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THE COURT: Good morning. 

MR. DEARDEN: Good morning, Master. Master, I'm 
Rick Dearden. I'm representing the Plaintiff, 
Professor St. Lewis who is sitting to my right. 
And my associate, Ryan Kennedy, is here. And this 
is the Defendant, Mr. Denis Rancourt . 

Master, I've prepared a compendium of 
arguments so that I could get through these 
submissions, I hope, in 15 to 20 minutes - that 
I'll hand up to you. And I've also had the 
refusals charts reproduced on a standalone basis 
in case you want to write on them. And would a 
pleadings book... 

THE COURT: Yes, that would be helpful. 
MR. DEARDEN: ...be helpful? .' 
THE COURT: Thank you. 

MR. DEARDEN: Master, with your permission, the 
outline of my argument would be I want to take two 
minutes to tell you how we ended up here. So a 
backdrop and then I'll get into Justice Perell's 
decision in the Rothmans case which there's - just 
several sentences in there that I'll draw your 
attention to that are in tab four of the 



the I will deal with Claude Lamontagne ' s 
undertakings and the one refusal. So he's the 
shortest in the - and it's the second chart that I 
handed up to you, and then I'll deal with Mr. 
Rancourt ' s refusals during his cross-examination. 
THE COURT : All right. Thank you. 
MR. DEARDEN: So, Master, Professor St. Lewis is a 
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tenured Professor at the University of Ottawa's 
Common Law Faculty, and her life work is dedicated 
to the promotion of equality rights, and in 
particular, racial equality. And the Defendant, 
Mr. Rancourt, is a former physic's Prof at the 
University of Ottawa who the University 
terminated, and he has a labour grievance going on 
with the University on that now. He describes 
himself, on his Facebook page, as an anarchist, 
and it's our position in the Statement of Claim 
that he's published a number of defamatory 
statements about Professor St. Lewis, one of which 
is that she was "the house negro" of Allan Rock 
who is the President of the University of Ottawa. 

When I read his Statement of Defence, coupled 
with his claim to be an anarchist, I quickly 



mediation, and a mediator such as former Regional 



law and, obviously, is quite skilled in mediation. 
So I filed the motion to compel Mr. Rancourt, 
who refuses to attend a mandatory mediation - I 
filed a motion for that and to appoint former 
Regional Senior Justice Chadwick as the mediator 
of the mandatory mediation. And the reason I did 
that is, I predict that if we can't settle this in 
a mandatory mediation real soon, this is going to 
be a very costly piece of litigation and it's 
gonna devour quite a bit of court resources. 
MR. RANCOURT: Master MacLeod, can I ask a 
question or can I make an objection? 
THE COURT: You can make an objection. 




Senior Justice Jim Chadwick who 



know libel 



3. 

Submissions - Mr. Dearden 



MR. RANCOURT : I would like to know how to proceed 
if I believe that some of the statements that are 
being made or incorrect. 

THE COURT: Weil make notes and you'll get your 
turn. So, normally it works this way. Mr. 
Dearden makes his submissions and then you make 
yours and then he gets to reply and unless there's 
- if you have an objection to something as being 
improper then I'll hear you on the objection and 
rule on it and then we'll proceed. 
MR. RANCOURT: Well... 

THE COURT: But the best thing to do if you 
disagree with something is to make notes and then 
when it's your turn I'll hear from you. The other 
thing that's important is that I'm hearing, at the 
moment, just a description, -basically, of what 
this is all about and then Mr. Dearden' s 
submissions, and that's not evidence. The 
evidence, as you are aware, is what's in the 
affidavits and so - and normally the motion is 
decided on the paper record with the submissions 
of the parties and I won't be hearing evidence 
today, although I can do that in exceptional 
circumstances and so if there is a need to do that 
then I can do a witness orally, but that's an 
exception, so... 

MR. RANCOURT: I would like to make an objection. 
THE COURT: All right. 

MR. RANCOURT : I have - anarchism is a political 
theory and I have given invited talks at academic 
conferences about anarchism and so I feel that 
this is not relevant. You know that - political 
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beliefs and so on. 

THE COURT: Okay, well that, I think is - will be 
part of your submission and I'll hear that when we 
come to it. I don't think that that prevents Mr. 
Dearden from setting out his client's position 
which is what he's doing now. I just need to 
understand what his position is, then what yours 
is and then we'll proceed. 

MR. DEARDEN: I was simply, Master, trying to 
explain the rationale why I brought the Motion for 
mandatory mediation and to have someone skilled 
like Regional - former Regional Senior Justice 
Chadwick to do that - conduct that mediation. And 
so where that brings us is, Mr. Rancourt opposed. 
And in the support of his opposition of having a 
mandatory mediation in this -libel action, he filed 
two of his own affidavits and he filed another 
affidavit by one of his supporters in the labour 
grievance that he has going on and that is 
Professor Claude Lamontagne, also from the 
University of Ottawa. 

So I cross-examined both of them on September 
the 6 rh and the refusals and the failure of Mr. 
Lamontagne to honour two voluntary undertakings he 
gave us is the reason why we' re here before you 
today. 

Tab four, Master, is extracts from the 
Rothmans decision. We have the full case and I'll 
hand up to you the full version, Master, but I'm 
asking you to turn up paragraph 142, please, and 
I'll hand up the full version. 

THE COURT: Thank you. I have access to the full 
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position on line of course. 

MR. DEARDEN: Yes. In paragraph 142, Master, the 
simple legal principle that, 



"Relevancy is a key determinative of the 
proper question and relevancy is determined 
by reference to the matters in issue in the 
motion in respect of which the affidavit has 
been filed and by the matters put in issue by 
the deponent's statements in the affidavit." 

and if you go down to the fourth bullet that you 

see in paragraph 143... 

THE COURT: Yes. 

MR. DEARDEN: ...and 

"The questions must be relevant" and it's the "B" 
part, 

"The matters raised in -the affidavit by the 
deponent even if those issues are irrelevant 
to the application or motion." 



and then the last bullet we see on the bottom of 
the page, 

"If a matter is raised in or put in issue by 
the deponent in his or her affidavit, the 
opposite party is entitled to cross-examine 
on the matter even if it is irrelevant and 
immaterial to the motion before the Court." 
And I think you put it this way in the Caputo , 



Master, which was if you put it in your affidavit 
you' re admitting the relevance and you can be 
cross-examined on it, in a nutshell. 

And my submission is all of the questions and 
productions that are in issue in the charts before 
you are directly mentioned and raised in the 
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affidavits of either Mr. Lamontagne or Mr. 
Rancourt . 

So I'll deal first, your Honour, with the 



- if you turn to paragraph 146 of Justice Perell's 
decision in Rothmans you should have highlighted 
the second sentence which says: "If an 
undertaking is voluntarily given then it simply 
must be honoured." And we have two of those, in 
my submission, with Mr. Lamontagne' s affidavit 
which you'll find - you'll find Mr. Lamontagne' s 
affidavit at tab three of the compendium and the 
questions on cross-examination that are in issue 
in terms of the voluntary undertakings you' 11 find 
at tab five of the compendium. 

So his affidavit referred to some dictionary 
definitions in paragraph eight of his affidavit. 
And I asked him, as you see in Question 56: "I'd 
like you to confirm what dictionaries you looked 
and give me a copy of the entries that you are 
referring to" and he answers "Sure". And we came 
to it about three pages later, so if you flip the 
page at tab five we end up from page 15 of the 
transcript to page 18 of the transcript, question 
66: I say, "But what I don't want you to do is to 
guess. Okay? So what you're going to provide me 
as to the dictionaries and a copy of the entry in 
them, I only want to know what you remember" and 
he says "Okay". That's a voluntary undertaking on 
dictionaries which has not been fulfilled yet. 

The second undertaking is with respect to 
members of a committee that is called The 




If you turn to - still on tab four 
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Committee in Defence of Education, which is part 
of this labour grievance that Mr. Rancourt has 
with the University in his termination, and Mr. 
Lamontagne - who, by the way, is supposed to be an 
expert and that's what he's being put in for in 
his affidavit to oppose the mandatory mediation. 
He's supposed to be an expert. So I asked - he 
chairs this committee which is supporting Mr. 
Rancourt' s labour grievance against the University 
of Ottawa, and at the third page of tab five - or 
tab five of the compendium, I didn't even ask for 
this, he volunteered it and that is the members - 
the names of the people that are on that 
committee. He just - I'm asking him questions 
about the committee and he says "Denis is on it" 
which is Mr. Rancourt, and he says at Question 
107: "I can provide you with the names of the 
people that were on that committee and get it from 
the beginning", and I say "Okay, fair enough". 
And I said "Has Mr. Rancourt been on that 
committee from its inception?" The answer is 
"Yes". And the reason, of course, I want this 
information. I want to know something about this 
committee that Mr. Lamontagne chairs that's 
supporting Mr. Rancourt' s labour problems with the 
University, is to challenge his independence as an 
expert that he - on the information that he has in 
his affidavit. And it's an affidavit, Master, 
that was written - the first draft was written by 
Mr. Rancourt. I didn't put those pages of the 
transcript in the compendium but you'll find that 
information at pages 10 and 11 of the transcript. 
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And so both refusal number one of Claude 
Lamontagne and refusal number one of Denis 
Rancourt go to the issue of the independence of 
Claude Lamontagne as an expert witness which has 
been put forth as evidence and in opposition to 
the mandatory mediation motion. And I've asked 
them to produce copies of the drafts of the 
affidavit as well as any exchanges of - by email 
or any documents that relate or are relevant to 
the production of Mr. Lamontagne' s affidavit that 
you see at tab three of the compendium. 

And if you look at tab six of the compendium, 
Master, this is my cross-examination of Mr. 
Rancourt, and I ask him in Question 28: 

"I'd like you to produce all of the records 
and communications you'.ve had with Claude 
Lamontagne regarding his affidavit that 
you've attached as Exhibit "E" to your August 



25 th affidavit." 
And he says: "I take note of that request" and we 
have a back and forth and if you flip the page in 
my, what I'll call "the debate" with Mr. Rancourt 
as the deponent of this affidavit, I say at 
Question 33: 

"I've asked you to produce those records - 
documents such as emails, memos, notes - 
whatever you have between you and Claude 



attached as Exhibit "E" to your August 25 th 
affidavit. " 

He says - answer: "It's for me to decide what 
I believe is relevant in this cross- 




that you 
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examination about this affidavit about a 
motion" . 

Question: "So the alleged expert opinion of 
Claude Lamontagne is not relevant to this motion? 
Is that what you are telling me?" 

Answer: "The expert opinion is relevant" says Mr. 
Rancourt . 

So there's no issue that his expertise in the 
affidavit is all relevant and I'm entitled, in my 
respectful submission, Master, to challenge the 
independence of Claude Lamontagne in giving any 
type of opinion to the Court who is deciding on my 
mandatory mediation motion. 

And we know that there is emails exchanged 
and we know there are drafts and it you turn to 
tab seven of the compendium,- this is Mr. 
Lamontagne' s cross-examination at tab seven of the 
compendium. I had asked him at Question 26: 

"What emails have you exchanged with him 

about this libel action?" 

Answer: "Very short things having to do with 
us meeting and discussing versions of it - 
versions of my affidavit" 

Question: "Versions of your affidavit? Do 
you have a copy of those emails with you 
today?" 

Answer: "No". 

"Can you make a copy of those exchanges that 

you've had with Mr. Rancourt?" 
And Mr. Rancourt says: "You don't have to agree to 
make copies today. You can look into this letter. 
It would be better." And if you flip the page, at 



10. 

Submissions - Mr. Dearden 

Question 30 I indicate, 

"What I'm entitled to request from you, sir, 
is whatever communications, emails, letters, 
notes, documents Mr. Rancourt provided you 
for the purpose of preparing this affidavit, 
and I'm also asking you to produce to me 
copies of the drafts of this affidavit." 
And if you flip the page again, Master, in tab 
seven, Question 38: "And you'll have email 
communications?" Answer: "For sure". 

And going down to Question 43, "So then we 
get to the second draft..." because, as I said 
before, Master, at pages 10 and 11 of the 
transcript Mr. Lamontagne indicates that the first 
draft was provided to him by Mr. Rancourt. 
Answer to Question 43: 

"So then we get to a second draft and a third 
- three or four?" 

Question: "Three or four - okay. So what 
I'm asking you to do it to produce for me all 
communications and I don't think I have to 
explain that to you, you know, emails, 
letters, handwritten notes. Like, did you 
have notes?" 
"No" 

"Okay - anything." 

MR. RANCOURT: "We don't have to agree to 

produce those." 
And they didn't. 

So my submission, Master, on refusals one and 
two dealing with Mr. Lamontagne' s expert affidavit 
is that expert opinion is only admissible if it's 
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fair, objective and non-partisan. And I intend to 
argue at the mandatory mediation, whenever we get 
that motion heard, that Claude Lamontagne's 
affidavit - and he as a deponent couldn't be any 
further than being non objective and non partisan 
as possible. It's the most biased affidavit that 
could have been filed and I'm going to object to 
it going in. And as proof of that, apart from 
what I have, is what Mr. Rancourt drafted up for 

so-called expert in the preparation of the 
affidavit. 

And what we do know, Master, is the drafts 
exist, so they're readily available and I know 
that because at tab eight I've reproduced Mr. 
Rancourt ' s affidavit of documents in the libel 
action and he has listed three - in Schedule "A" 
he's listed three drafts of an affidavit of Claude 
Lamontagne and the final draft as well. And 
you'll find the drafts listed in items 31, 32, and 
33 of tab eight of the compendium. 
THE COURT: Yes. 

MR. DEARDEN: So I've covered off now, Master, on 
the refusals chart for Claude Lamontagne - I've 
covered off refusal number one and then the two 
undertakings that he has not given or fulfilled to 
date . 

I am now going to refusal number two which 
still deals with the independence of Claude 
Lamontagne as an expert witness v cause I had asked 
- if you turn to tab nine. . . 
THE COURT: Yes. 



12. 

Submissions - Mr. Dearden 



MR. DEARDEN: ...of the compendium I'd asked him 
to provide whether he provided - or let me just 
ask the question, not do it from memory. 
Question 63: 

"And did he share with you the letters that 
he solicited from professors, from students, 
from community members?" 
So this is my question to Mr. Rancourt about 
whether Mr. Lamontagne, who chairs this committee 
that supports Mr. Rancourt, whether he shared the 
letters that he solicited from professors, from 
students, from community members. "When he got 
responses, did he share those with you?" 
And the answer in part is, 

"I mean, this is this affidavit affirms that 
this expert opinion is -from Claude Lamontagne 
and here it is, so I don't - now you are 
doing a process which is very close to 
Discovery and preparation for trial so I 
don't feel. . ." 
and then he says "... I feel you are going too 
broadly. " 
Question 64: 

"Actually I'll let you know right now, I'm 
challenging his independence to put in any 
affidavit relevant to this motion. So that's 
what I'm doing , " 
And then the next page is not consecutive - that 
was page 20 of the transcript. We go to the next 
page of tab nine of the compendium, which is page 
23 of the transcript, and I ask the question - 
line 18, 
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"My question to you, sir, was were you 
provided by Claude Lamontagne, any responses 
that he got to the letter that is referred to 
as January 7, 200 9." If you can provided me 
with any responses." 

Answer: "Again, I think this is a place 
where you're probing too broadly, so it's 
something I think I can answer later." 
Question: "I'm probing his independence of 
his affidavit that you put in as a so-called 
expert Opinion in this Motion." 
Answer: "And I'm not sure you're entitled to 
do that in cross-examining an affidavit." 
And if you go down to Question 78: 

"So you understand the process, Mr. Rancourt, 
then. I have a right to compel, bring a 
motion - another motion to compel you to 
answer, and if we come back I'm going to ask 
the Master that the Master award costs 
against you, payable forthwith on a 
substantial indemnity basis, because there 
could be nothing more relevant that I'm 
asking you than to probe the independence of 
a so-called expert that you have put in as 
Exhibit E to your affidavit. Okay? So I'll 
let you think about that." 

Answer: "I've given it some thought. Let me 
answer it. I agree that your question is 
relevant to the question of the independence 
of the expert in this case, but I don't agree 
that it's relevant to a cross-examination of 
this affidavit." 
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And then Question 79-1 asked the same 
question about solicitation of support from 
students and community members and he gives me the 
same answer. 

So there, Master, I submit that the Defendant 
has actually admitted the relevance of the 
questions about independence, and therefore the 
answers and productions should be provided on that 
basis alone. And those are my submissions in terms 
of the independence of Claude Lamontagne. 

And then there's a group of questions that 
I'll put under the category that Mr. Rancourt 
attests in both of his affidavits that he cannot 
financially afford such high fees, which is Jim 
Chadwick's mediation fees. 

We have, at tab one of the compendium, 

Master, the August 25th affidavit that Mr. 

Rancourt has put in to oppose the mandatory 
■ 

mediation. And if you go to paragraph 13, please? 
So tab one, paragraph 13 at the bottom of the 
page, under the heading 

"Cannot afford Plaintiff imposed mediator", 
paragraph 13: "I have been unemployed since 2009 
and I have no source of income." And paragraph 
16: I cannot financially afford such high fees as 
a basis for initiating a mediation process." 

And you see just below paragraph 16, 
Master. . . 
THE COURT: Yes. 

MR. DEARDEN: ...at paragraph 22, is where 
reference is made to Claude Lamontagne 's affidavit 
being attached as Exhibit E. I forgot to give you 
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that reference at paragraph 22. 

So we've got those statements that he can't 
financially afford the fees and then in the second 
affidavit, sworn August 26 th , which you'll find at 
tab two of the compendium - tab two of the 
compendium under the heading "Defendant Cannot 
Afford Plaintiff Imposed Mediator of Mandatory 
Mediation". Reference is made in paragraph six to 
a written application that Mr. Rancourt has made 
to Law Help Ontario, and paragraph seven says 



based on financial need based on income." 

So Mr. Rancourt' s both affidavits put in 
issue squarely whether he can afford to pay 
mediation fees, whether they be of Jim Chadwick or 
any mediator really, and they directly - so the 
questions that I asked and were refused in 
refusals three to nine, all relate to whether he 
can afford to pay half of Jim Chadwick' s mediation 
fees or anything for mediation fees. So I asked 
him - because he co-owns a house and he has 60 per 
cent interest in a house - a residential property, 
and I asked him what equity - refusal number three 
- I asked him what equity he has in it. He 
wouldn't tell me. I asked how much, if anything, 
exists in terms of a mortgage on the property. He 
wouldn't tell me. I asked him if he has a 
mortgage outstanding on the property. He wouldn't 
tell me. I asked him if he owned any other real 
estate. He wouldn't tell me. I asked him if he 
owned RRSP's. He wouldn't tell me. I asked if he 
had investments such as shares, mutual funds, 




into the Law Help Ontario Program is 
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pension benefits, and I asked him if he had any 
kind of money that was coming to him - interest on 
whatever and he refused to answer those questions. 

I submit, that they directly relate to an 
issue he's put in play in opposing the mandatory 
mediation and imposing the appointment of former 
Regional Senior Justice to conduct the mediation, 
in the two affidavits that I've referred you to, 
and I submit that he should have to answer those 
questions . 

The next one deals with the written 
application to Law Help Ontario itself. You'll 
see in refusals 10, 11, 12, and 13, Master, they 
all deal with this application to Law Help 
Ontario. I asked him to produce it in refusal 10. 
I asked him if Law Help Ontario was aware that he 
owned a residential property. I asked him to 
produce the application in refusal 12, and any 
details of what he could afford or not afford in 
terms of becoming entitled to get help from the 
Law Help Ontario program. And in refusal 13 I 
asked him what information he provided to Law Help 
Ontario with respect to financial need and being 
entitled to being accepted into their program. 

The application in particular, Master, will 
indicate what Mr. Rancourt declared about his 
financial situation and what he could or could not 
afford, which he's put in play in both of his 
affidavits. It will deal with whether he owns a 
home, what equity he has in the home, what assets 
he has, RRSP's and other properties. And it'll 
also tell us why he was representing himself. 
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There's questions that will go to the issue of why 
he's representing himself, and in particular, 
could he pay some legal fees but not all, or he 
could afford to - afford a lawyer but he didn't 
want to pay a lawyer. 

So again, the principles that we saw from the 
Rothmans decision, he's put this in issue. He 
says he can't afford to pay the mediation fees of 
Regional Senior Justice - former Regional Senior 
Justice Chadwick to conduct this mediation, and 
all of those questions go directed to whether he 
can or cannot afford to pay mediation fees. 

The last two, Master, the last two refusals 
of Mr. Rancourt are refusals 14 and 15, and, 
again, these have been put in issue by Mr. 
Rancourt. If you look at compendium tab one - so 
the first affidavit he swore, paragraphs 42 and 
43. The heading, you'll see on - just below 
paragraph 41 - the heading is "Issue of 
Defendant's Liability Insurance" and at the top of 
the last page of his August 25 th affidavit, he 
attaches as Exhibit J a copy of an email exchange 
ending with an email from U of 0' s legal counsel, 
Alain Roussy, to Mr. Rancourt and he says in 
paragraph 43: "I believe I have a right to be 
covered in the instant action by the University of 
Ottawa's Curry (ph) Liability Insurance Policy." 

So I asked him in refusal 14 "Are you going 
to commence an action to get insurance coverage 
through the University of Ottawa and/or Curry?" 
and he refused to answer that. And I asked him in 
refusal 15 a question arising out of Exhibit J, 
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which you'll find at compendium tab 10, and that 
was - compendium tab 10 is this email string where 
they tell him he's not going to be covered by the 
Curry Insurance Policy, but if you look at what 
would be the top right hand corner, page 78 of the 
Motion Record, or page 57 handwritten - there's an 
email from Stewart Roberts who's the claims 
manager of Curry and the last paragraph of that 
email to Mr. Rancourt, Mr. Roberts says: 



And I asked him if he's done that - in other words 
does he have coverage or not, and again, going to 
the issue of whether he can financially afford 
mediation fees of Jim Chadwick that are in issue 
in the mandatory mediation. 

So those are my submissions, Master, on the 
refusals of Mr. Rancourt and Mr. Lamontagne. 
THE COURT: All right. Thank you. Yes, so, Mr. 
Rancourt, I'll hear from you. 
MR. RANCOURT: Yes. 

THE COURT: So the issue today is not the 
mediation, per se. The issue today is, you 
understand, is whether or not these questions have 
to be answered. All right. 

MR. RANCOURT: Uumm - I understand what you're 
saying, Master. I did want to argue that the 
original motion that is the basis for this, what I 
would call a "campaign", is not tenable at law, 
and I do - I have prepared arguments to that 
effect. I think that it's prima Facie evident 




19. 

Submissions - Mr. Dearden 



that the motion is not tenable at law, and it's 
also moot. There's clear evidence to that effect, 
so I would like to present my arguments in that 
regard as a first step. 

THE COURT: What do you say to that, Mr. Dearden? 
MR. DEARDEN: I completely object to that. It is 
exactly as you said, Master. The issue in this 
motion is whether the answers should be given to 
the refusals of - on a cross-examination of 
affidavits. The merits... 

THE COURT: Is there a return date for the main 
motion? 

MR. DEARDEN: Well, interesting on that one, 
Master. It was returnable tomorrow, 
THE COURT: Right. 

MR. DEARDEN: I asked - and so I'm going to be 
making more submissions to Superior Court Justice 
tomorrow - I asked Mr. Rancourt if he would 
consent to adjourn the mandatory mediation motion 
from tomorrow because we're before you today and 
he refused. 

THE COURT: Right. All right, so I think that the 
issue of whether the motion is - itself, is well 
founded - is that is in opposition to the motion 
itself, and if you're correct, then the motion 
would be dismissed and that can be argued at the 
return of the motion but you've tendered evidence 
in opposition to the motion and the issue before 
me today is having to do with the cross- 
examination on that. So you could have, 
presumably in response to the motion, simply taken 
the position that the motion should be dismissed 
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because - whatever arguments you' re going to make 
about that. But the issue before me on the motion 
today is not the main motion itself but the 
requirement to answer the questions put to you on 
cross-examination. 

MR. RANCOURT : Yes, Master. I am self 
represented. . . 
THE COURT: Yes. 

MR. RANCOURT : ...and I did present evidence, but 
my understanding of the case and of the law is 
evolving and it is clear to me now that there are 
strong arguments... 

COURT REPORTER: Sorry - I'm not picking him up. 
MR. RANCOURT: Is there something wrong with the 
mic then? 

COURT REPORTER: No, it's just... 

MR. RANCOURT: Am I not speaking loudly enough? 

THE COURT: Oh - no, you're certainly speaking 

loudly enough. It may be with... 

THE COURT: Just speak into the direction of the 

microphone . 

MR. RANCOURT: Okay. I need to speak to the 
microphone? 

COURT REPORTER: Yes, thank you. 

THE COURT: Just - probably don't touch the 

microphone 

COURT REPORTER: Thank you. 

MR. RANCOURT: Yes, now where was I? 

COURT REPORTER: Sorry. 

MR. RANCOURT: So I believe - I would like to make 
my arguments about the untenability , the mootness 
and the fact that the original Motion actually 
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contravenes the rules of procedure. I think that 
these points are prima facie evident if I can 
them, and that is my position 
f f my understanding of the case and this 
conflict that is evolving from a legal perspective 
as we develop. It's - if I were to do it again 
today, I maybe would not have presented the same 
evidence, but I feel that it's now clear that the 
original motion is simply not tenable and I would 
like to have an opportunity to make that argument 
to the Court. 

THE COURT: You will have. You have the 
opportunity to make that tomorrow when you appear 
in front of the judge on the motion, and Mr. 
Dearden presumably will ask that it be adjourned 
pending what I rule here - pending these answers 
and you will, presumably, will argue that it 
should not be adjourned, in fact, it should be 
dismissed instantly because there's no basis for 
such a motion. And so that's the argument for 
tomorrow. And if, presumably, if you're 
successful and that and the motion is dismissed, 
then there would be - there might not be the need 
to answer any guestions that I ordered answered 
today, if I make such an order. I haven't got to 
that stage yet. 

But the issue before me today is a much 
narrower one and that is that in response to the 
cross-examination on the affidavits that you 
tendered as evidence, are these relevant questions 
and proper question that must be answered? And 
that's all I'm dealing with today, so you've got a 
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date tomorrow for the main motion. . . 
MR. RANCOURT: Yes. 

THE COURT: ...and so I'm not going to hear that 
today. 

MR. RANCOURT: Yes, my - just as a response, I'd 
like to say that my understanding was that if 
there was an easy way to save a lot of expense, 
and to lead more directly to a just resolution of 
motions and of the process, that it was advisable 
to go in that direction. It's in that sense that 
I was putting forward - that I would like to make 
those arguments today. 

THE COURT: Right. Well, I'm not going to hear 
those arguments today. You can make them 
tomorrow. But I will make note of the fact that 
you've raised that overall objection and I will 
then leave it the judge hearing the matter whether 
that affects any order I make today. 
MR. RANCOURT: Okay. Thank you. 

THE COURT: So I want to deal with the questions 
that were reviewed and the undertakings that were 
given and. . . 

MR. RANCOURT: Yes, thank you, Master MacLeod. 

So, I'd like to start with just a few 
managing questions - administrative questions. 
There are three errors in my factum that I would 
like to just point out - typographical type 
errors, but that change the meaning - if I could 
just point those out quickly. 

In paragraph 18, of my factum it should be 
"Defendant" believes, not "Plaintiff" believes. 
In paragraph 28 it should be "the latter case 
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law", not "the later case law." 

And in paragraph 4 my factum "with" should 
be "without", and I think it should be obvious 
from the context of those paragraphs where those 
errors are occurring. 

Also I have - at the time that I prepared my 
factum, I indicated what I would put in the 
refusals charts clearly as such, but I didn't have 
time at the time to actually fill in the refusals 
charts but I have done that since. So I have 
refusal charts that are now complete - my column - 
and I would like to provide those right now. 
There's one for the cross-examination of my 
affiant and there is another for the cross- 
examination of me. 
THE COURT: Okay. Thank you.. 

MR. RANCOURT: There is also some case law that I 
mentioned in my factum. I did put a book of 
authorities in for a particular case that I felt 
would not necessarily be easy to find. I couldn't 
find it in Canlll, but the others were available 
in Canlll, so I didn't put them in at the time but 
I have brought copies today - let me 
just locate that - that's the Rothmans one - where 
did I put it? One second. 

MR. DEARDEN: The Master does have Rothmans . I 
handed it up. 

MR. RANCOURT: Yes, Rothmans we have, but there 
was another one that I wanted to give, which must 
be on the table here somewhere. Well the one I 
wanted to hand out today was this 
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Incorpo rated, 2010. The Canlll number is 3121 
and I can't find my copies which I'm sure I made, 
at this time. 

THE COURT: Sorry. CNN versus Google? 

MR. RANCOURT: Yes. I'm sure I brought those. 

Okay, so that was one thing that I wanted to do. 

And I also wanted to ask a procedural 
question, Master. I was under the assumption, and 
I may be wrong, that the public record of this 
case a whole - meaning the Statement of Claim, the 
Statement of Defence and so on, were things that 
were accessible to any given motion, that one 
could refer to them, that the judge could look at 
it and consider it, and so on. . . 
THE COURT: Well it depends what you're asking, 
but if there are materials in. the main Court File 
that you want to refer to on the motion, you have 
to do something to get them here, because I don't 
get the Court File. I get the Motion Record. 
MR. RANCOURT: Yes. 

THE COURT: But you can, of course, refer to 
affidavits previously filed. You can refer to the 
pleadings and so on. I have the pleadings because 
Mr. Dearden' s given me a Pleadings Brief so that I 
understand what the action's about. If you wished 
to refer to an affidavit that you had filed 
previously as opposed to filing it again, then you 
would normally would have had to arrange to have 
the court staff send that to me, because normally 
they just send the motion material. 
MR. RANCOURT: Okay. 

THE COURT: I don't get the whole Court File, for 



25. 

Submissions - Mr. Dearden 



obvious reasons, and so - and you would normally 
identify in your motion material what it was you 
were going to rely on. So it's not necessary to 
re-file things that are already filed. But if 
they're not in a Motion Record, then you have to 
do something to get - physically get them up 
here . . . 

MR. RANCOURT: Yes. 

THE COURT: ...and that involves going to the 
counter . . . 

MR. RANCOURT: Yes. I did make mention of all the 
items that I wish to use in my Motion Record, and 
I also stated - I think that I was assuming that 
the Statement of Defence and Statement of Claim 
and so on, were accessible in that way. I made 
those Statements but I wasn't sure that would be 
the case. 

Okay. Now, I really wish I could stand up. 
It's very unfortunate that I just feel more 
comfortable - how's that? 

COURT REPORTER: Just one second - you can if I 
can get the other microphone over. 
MR. RANCOURT : Okay. 

THE COURT: That's fine. Just take a moment and 
we' 11 arrange that . 

MR. RANCOURT: Thank you. Thank you. 

THE COURT: So if it assists you, I've pulled up 

the Canadian National and Google case... 

MR. RANCOURT : M'hmm. 

THE COURT: ...on my screen, so I have it 
available to me. 

THE COURT: Okay. I'm not sure - well, good. 
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Thank you. 

All right. Well let me start by making some 
broad statements about my understanding of the 
case law that is most relevant to the question of 
these refusals. My friend, Mr. Dearden, has 
referred to a case which is the Rothmans case. 
I'll simply refer to it as "Rothmans"... 
THE COURT: Yes. 

MR. RANCOURT: ...and I also believe that is the 
central case that is relevant to us here today. 
THE COURT: That's Justice Perell's decision. 
MR. RANCOURT: Uumm - I would need to - yes, 
that's right. 

THE COURT: It's one of the most recent. 
MR. RANCOURT: Yes, it's the most recent, but it's 
also the most complete. The. "justice, actually 
explicitly said it's... 

THE COURT: It's certainly one of the longest. 
MR. RANCOURT: ...there are 187 paragraphs and he 
said he'd reviewed all of the case law and so on. 
THE COURT: Yes. 

MR. RANCOURT: ...and the - I want to point out 
that the bullets that Mr. Dearden was pointing the 
Master to during the introduction, are actually 
not points that the Ruling was making, but are 
bullets of summary of the case law that was 
reviewed. 

THE COURT: That' s. . . 

MR. RANCOURT: So it's important to distinguish 
those bullets of the various different things. 
Some of them are contradictory and so on, that 
have been made in the case law... 
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THE COURT: Mr. Rancourt, I don't think there's 
any dispute about what the law is on what's 
relevant on cross-examination on a motion. There 
is sometimes room for argument about that, but I 
don't think that Justice Perell says anything 
different on that point than I said in Caput o . 
MR. RANCOURT: I totally agree. 
THE COURT: And I summarized that in four very 
simple points - or I tried to. 

MR. RANCOURT: M'hmm. I totally agree, Master. 
That's not where I was going with this. 
THE COURT: Okay. 

MR. RANCOURT: Uumm - where I was going is that 
the conclusion of - looking at all of this case 
law and the point about relevance is not 
challenged and - but the conclusion was that the 
goal of this - what I would consider a landmark 
decision about what is answerable on cross- 
examination of an affidavit in a motion - the 
Ruling explicitly says that this is very different 
from other kinds of examinations, and must be 
treated in a special way. And the conclusion of 
all those bullets of review of the case law is 
paragraph 144, and it's at tab four of Mr. 
Dearden' s Plaintiff's compendium of argument, and 
it's on page 32 there of the Ruling. But 
paragraph 144 is a kind of conclusion because the 
Justice says: 

"There are some subtle points about these 
principles that are worth noting. First, 
although the case law establishes that a 
cross-examination question must be fair, the 
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nature of fairness is not explained in the 
case law. This principle would appear to be 
the source of the Court's jurisdiction to 
stop abusive questioning and questioning 
designed to discomfort a witness but having 
little probative value." 

and then he says - the Justice says in the Ruling: 
"In my opinion, the fairness principle would 
also provide the Court with the jurisdiction 
to stop a party from using a cross- 
examination in a way that disturbed the 
fairness of the procedure or the fairness..." 

and this is the important point that I want to 



stress , 

"...or the fairness of the adversary system 
under which justice is .administered in 
Ontario. " 

And then the Justice goes on to explain later in 
the Ruling that the adversary system is one where 
the parties are entitled to make the arguments 




what they want - to select the evidence that they 
want to put forward at different stages of the 
process. And in this Ruling the Justice ruled on 
many, many questions that were clearly relevant - 
where the relevance was not challenged - that the 
questions did not need to be answered. There were 
99 questions at stake in this Ruling and he ruled 
that all of them did not need to be answered, even 
though they were - the great majority were clearly 
relevant, they did not need to be answered because 
they amounted to premature discovery attempts. 
And the - I should pull out the Ruling here to get 
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the wording precisely. . . 

THE COURT: Again, I don't think that's 

controversial. 

MR. RANCOURT: Okay. 

THE COURT: The starting point is relevant - if 
it's relevant and it's a proper question, then the 
question is "Is there some reason you should not 
be required to answer it?" 
MR. RANCOURT: Yes. 

THE COURT: And one reason might be that it's 
abusive. Another reason might be that it's 
disproportioned - which is the new test that's 
being asserted into the Rule - or that it's 
extravagantly expensive or difficult or would 
impose some sort of hardship. 
MR. RANCOURT: Yes. 

THE COURT: Or it would just be unfair. And those 
are all reasons why the Court might not compel a 
relevant question to be answered, and. . . 
MR. RANCOURT: Yes, Master, I would agree with you 
except that I would add that this Rothman decision 
goes a step further and makes a new point for the 
first time, which is the poifit that it career fee 
premature discovery because that speaks to 
fairness, and that fairness is interpreted for the 
first time to mean here that it is contrary to the 
adversarial system where one is entitled to 
present evidence that one chooses at different 
stages of the process. And this was the basis 
that the - that the judge used to overturn a 
Master's decision on 99 questions, and decide that 
none of these questions were to be answered 
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because they were too broad and constituted a form 
of Discovery. 

And I'd like to point out, Master MacLeod, 
that this - actually this decision - this new 
point that's brought into the case law just this 
year - the Rothman decision - is actually 
consistent with a rule of procedure which is Rule 
- I mean, you can see this in the Rules of 
Procedure themselves - Rule 39.042 is a Rule that 
I can read to here and it says: 



"On the hearing of a motion, a party may not 

use in evidence the party's own Examination 

for Discovery or the Examination for 

Discovery of any person examined on behalf or 

in place of or in addition to the party 

unless the other partiejs consent." 

So the Rules already include this idea that when 

you're hearing a motion - especially a procedural 
■ 

motion, and this is a procedural motion - it is 
not a motion to the heart of the matter when 
you're hearing a procedural motion, you're not 
entitled to use evidence from Discovery. So that 
indicates that... 

THE COURT: No, that's not what that says. It 
says you cannot use your own... 
MR. RAN COURT : Yes, your own - your own. 
THE COURT: You can certainly use the other 
party's. Right? What you can't do is give an 
answer on Discovery and then use that as evidence 
in a motion. Right? 
MR. RANCOURT: Right. 

THE COURT: So you can certainly use the other 
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person's Discovery. That's the... 
MR. RANCOURT: The other... 

THE COURT: If you read the Rule. It says... 
MR. RANCOURT: Right. 

THE COURT: ...use your own Discovery. 

MR. RANCOURT: You mean when you're discovering 

things when you're asking the questions? 

THE COURT: No, no, no. If Mr. Dearden examines 

you. . . 

MR. RANCOURT: Oh - okay. 

THE COURT: ...for Discovery and you give an 
answer . . . 

MR. RANCOURT: Okay. 

THE COURT: ...you can't bring a motion and say 

"See, that proves it." 

MR. RANCOURT: Okay. 

THE COURT: Right? That's... 

MR. RANCOURT: Right. 

THE COURT: ...what that means. 

MR. RANCOURT: Okay, well then I'm sorry. I 

misunderstood that Rule. I will retract that 

argument . 

THE COURT: But I take your point... 
MR. RANCOURT: Yes. 

THE COURT: ...but the point is this, that Justice 
Perell is making is I don't think it's as novel as 
you're suggesting. He's simply saying that we're 
not in the business of requiring people to answer 
questions just for the sake of answering 
questions. There has to be a purpose to it and 
the purpose has to be that it's germane to the 
motion . . . 
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MR. RANCOURT: Yes. 

THE COURT: ...as opposed to an abuse of process 
in trying to compel answers to be produced at a 
time when they're not needed. 

MR. RANCOURT : Yes. Master MacLeod, this is part 
of the reason that I wanted to make my arguments 
about the original motion, is that I wanted to 
speak to the heart of what the original motion was 
in order to show that these questions are not 
relevant to this procedural motion. 

So I will do a bit of that now... 
THE COURT: Well before we go further with sort of 
sweeping pronouncements about this... 
MR. RANCOURT: Yes. 

THE COURT: ...I don't think that - I think you 
can take it that I'm familiar" with the case law 
and familiar with the nuances of the case law 
because I deal with this all the time, so - and 
I'll certainly hear any specific arguments you 
want to make on specific points, but there are 
really - we have three categories that Mr. Dearden 
has outlined. The first has to do with the 
evidence that you tendered of Mr. Lamontagne, and 
Mr. Lamontagne makes - first of all gave some 
undertakings, and you can argue about whether they 
were or weren't undertakings, but the question is 
why shouldn't he answer those undertakings? And 
the second part is the set of refusals that he 
gave - or that you gave on his behalf - or you 
gave that relate to his capacity to be used as an 
expert, because Mr. Dearden says you are 
submitting his affidavit as expert evidence, and 
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there are a whole series of tests that are engaged 
as to whether the Court will admit opinion 
evidence or not, and if you are asking the Court - 
or maybe asking the Court to do that if the motion 
survives, then I have to deal with whether those 
are proper questions, having to do with Mr. 
Lamontagne. So that's the first group, 

The second is a group that relates to your 
income and assets and that - as Mr. Dearden has 
pointed out with his responding to your evidence 
that you've put in your own affidavit, that you 
are not able to afford the mediation that he's 
proposing. And flowing from that he also has 
questions about the Law Help Ontario application. 

And finally, we have these two questions 
relating to insurance coverage. . . 
MR. RANCOURT: Okay, so I will... 
THE COURT: ...and so those are all... 
MR. RANCOURT: Yes. 

THE COURT: Those are all different and, again, it 
goes to the fact that - apart from the insurance 
coverage issue - you've - actually, the insurance 
coverage issue is again, related to the question 
of whether you have access to funds to fund your 
defence and therefore fund the mediation. 
MR. RANCOURT: Yes, I understand what Mr. Dearden 
was advancing and... 
THE COURT: Yes. 

MR. RANCOURT: ...and thank you for... 

THE COURT: But those are the categories of 

questions . . , 

MR. RANCOURT: Yes, I understand. 
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THE COURT: ...and so... 

MR. RANCOURT: And so I would... 

THE COURT: ...they're different... 

MR. RANCOURT: ...like to address... 

THE COURT: They're not all the same. 

MR. RANCOURT: ...each one. 

THE COURT: Good. 

MR. RANCOURT: I'd like to address each one. 

So in my factum, I'm looking at page 215 of 
my Motion Record, and I go through and answer - or 
at least argue against each of these points. 

The first point is the first refusal on my 
part, which is a request for all records of 
communications with the expert witness - 
absolutely everything. 
THE COURT: M'hmm. 

MR. RANCOURT: And the Defendant - I first want to 
say that I protested these questions many times in 
the - you can see that in the transcript of the 
cross-examination. The Defendant, Doctor 
Lamontagne, volunteered quite extensive evidence 
that is - that speaks to the question of his 
independence. These - this evidence is given in 
transcript paragraphs 29; 35 to 36; 38 to 39; 43; 
50 to 57; 59 to 62. These are the transcripts of 
- no, those are the transcript paragraphs for my 
cross-examination and then the transcript 
paragraphs for the cross-examination of Doctor 
Lamontagne were as follows: 18 to 26, 29 - now 
here it's important at paragraph 29 - or to point 
out that there is an error in the transcript. I 
have put that in my affidavit evidence for the 
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instant motion - there is a significant error 
where the opposite was recorded than was actually 
said. I have heard the recording myself in the 
presence of the Court Reporter who agreed, and 
there was an objection by Mr. Dearden to correct 
it immediately in order to give him time to hear 
the recording himself. But I have sworn in 
affidavit to these points. So that's point 29. 
THE COURT: Sorry - what point? 
MR. RANCOURT: So this is paragraph 2 9 of the 
transcript of cross-examination of Mr. Lamontagne. 
THE COURT: Right. 

MR. RANCOURT: And in my affidavit, I have in 
Exhibit I - I have an email to the Court Reporter 
where I explained this error. 

But this is - I'm not sure this error is 
relevant to today's guestion, but it's just - just 
wanted to point out there is a significant error 
there in the transcript. 
THE COURT: Sorry, in tab I? 

MR. RANCOURT: All right, so - no, it's Exhibit I 

of my affidavit, so that would be in my Record 

Motion for the instant motion. 

THE COURT: I've got that. 

MR. RANCOURT: Sorry? 

THE COURT: I've got that. 

MR. RANCOURT: Yes. Sorry, so... 

THE COURT: Sorry. I have it here - yes. Okay. 

Okay, so "I" . . . 

MR. RANCOURT: "I" - and so in there there's an 
email . . . 

THE COURT: Yes. 
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MR. RANCOURT : ...to the Court Reporter in which I 
say "The most important error occurs in the 
transcript of the cross-examination of Doctor 
Claude Lamontagne at page nine, paragraph 29, line 
three. Here "I think I receive instructions from 
him" should be "I didn't receive any instructions 
from him". So I'm simply correcting the 
transcript record there through that affidavit 
evidence. 
THE COURT: Okay. 

MR. RANCOURT: So I was in the middle - that was 
just a parenthesis to talk about - I was in the 
middle of describing the paragraphs in the 
transcripts of the cross- examinations in which 
detailed, extensive information about independence 
of the expert witness is being talked about. And 
so I mentioned that in the cross-examination of 
Doctor Lamontagne, we had paragraphs 18 to 26; 29 
- which I just said there was an error in - and 
then paragraphs 30 to 32, and 34 to 44, and then 
47 to 48, so extensive answers have been given 
that speak to the question of independence. I 
believe they are largely sufficient answers for 
the purpose of testing the affidavit and for the 
purpose of the original motion. To ask for every 
communication between the affiant and myself, I 
believe is too broad and is move - is crossing the 
line into premature Discovery. 

THE COURT: Sorry. Let me just try to understand 
that. How can that be so? Mr. Lamontagne is not 
going to be an expert in the action. His only - 
well maybe he is, but his expertise that's being 
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challenged at the moment is for the purpose of the 
motion to be argued tomorrow. 
MR. RANCOURT : Yes. 

THE COURT: And so he would not be being 
discovered. He is being cross-examined on that 
affidavit, and you are being cross-examined on 
that . 

MR. RANCOURT: Yes. Uumm - I'm saying that the 
question of his independence has been... 
THE COURT: But that - the question of his 
independence is going to be critical to the judge 
who decides whether or not to accept his evidence 
- his opinion evidence on the motion, not in the 
action - on the motion. 

MR. RANCOURT: Well tomorrow I'll argue that 
that's not the case... 
THE COURT: M'hmra. 

MR. RANCOURT: ...but because I'm arguing that the 
motion - the original motion itself is not 
tenable. But. . . 

THE COURT: Sure, and if the motion gets thrown 
out then I'll never look at any of the evidence, 
but . . . 

MR. RANCOURT: Right. Right. But... 

THE COURT: Assuming the judge does that before he 

hears the full argument which the judge may 

reserve that question... 

MR. RANCOURT: Yes. 

THE COURT: ...hear the motion and then the judge 
will have to deal with the admissibility of Mr. 
Lamontagne's evidence. 
MR. RANCOURT: Yes, but... 
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evidence, that's what this is about. 
MR. RANCOURT: Yes. What I was trying to explain, 
is that the central question in this first refusal 
is about the independence of the witness. And all 
I'm saying is that the witness and I have provided 
extensive evidence - sworn evidence to - that 
speaks directly to the question of independence of 
the witness. And that is complete in terms of the 
Plaintiff arguing whether or not this witness is 
independent. That's what I'm saying. The 
evidence has already been given. There is no need 
to have a broad Discovery process that goes and 
gets every document and asks- about every 
communication. And so I feel that I didn't put 
those communications in the process up to this 
point and that we're entitled to not show them 
until Discovery. I believe that's what the 
Rothman decision is about. That's what I'm 
saying . . . 
THE COURT: Okay. 

MR. RANCOURT: ...Master MacLeod. 

MR. RANCOURT: Oh - MacLeod. I was corrected on 
the pronunciation of your name. I'm sorry. 
THE COURT: Thank you. 

MR. RANCOURT: So an order to disclose at this 
stage of the process would prejudice the case by 
allowing independence of a key expert witness to 
be too broadly probed in a procedural motion - 
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that's the original motion - without the benefits 
and protections of completed Discovery and trial. 
The refusal and the independence question have no 
bearing also on the fatal legal flaws of the 
original motion. That's for tomorrow. 

The second question - did expert witness 
provide third party letters to the Defendant in a 
separate matter? That's how I would characterize 
the second refusal. Here the relevancy has not 
been established, and in the alternative, it's an 
unfair question in terms of premature Discovery 
requests. That is my submission. 

The Defendant's affiant has stated that he 
was a supporter in the dismissal case of the 
Defendant and that he collected letters of 
support. There is no apparent, or Plaintiff 
presented mechanism whereby this question is 
relevant to the original motion, to the 
Defendant's affidavits on the original motion or 
even to the question of expert witness 
independence. The question is not probative 
because it does not further or significantly 
increase or decrease the probability of the truth 
about the expert witness independence. 

The fact - whether or not in a separate 
matter, the expert witness who is a supporter of - 
in another matter - provided letters of third 
persons to me, it's just so tenuous and removed 
that I see no relevance here and there has been no 
mechanism or example of how that would work and 
how that would relate and how that would make this 
question probative. So I submit that the 
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relevancy has not been established in this 

And in the alternative, if the question is 
judged to be relevant then, again, an order to 
disclose at this stage in the process would 
prejudice the case by allowing independence of a 
key expert witness to be too broadly probed in a 
procedural motion without the benefits and 
protection of completed Discovery and trial. The 
refusal and the independence - well, no - that's 
for tomorrow; 

Next I would like to address refusals three 
to nine which all relate to financial or property 
assets of the Defendant. Here again, I submit 
that this is an unfair question because it is a 
premature Discovery request in a procedural motion 
- the original motion. So the Defendant has 
affirmed both in affidavit and at cross- 
examination that he has no income or salary of any 
kind. That's already in evidence. The Defendant 
has been unemployed since April of 2009. The 
Defendant is self represented in the instant 
motion. The Defendant has affirmed that he was 
duly accepted in the Law Help Ontario program for 
free legal help and free mediation. The Defendant 
has affirmed - in affidavit "I cannot financially 
afford such high fees as a basis for initiating a 
mediation process." You have - here I want to 
point out that the original motion is asking that 
the Plaintiff s selected mediator be imposed 
without the Defendant's consent on the Defendant. 
That's one key request in the original motion. 
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And that mediator happens to be very expensive 
compared to roster list mediators. I think it's 
two or three times the cost. That's the 
background for that. So I had stated that I could 
not afford initiating any mediation process on 
this basis and that is - and I refer to the 
evidence - I'm actually following my factum quite 
closely here . . . 
THE COURT: Yes. 

MR. RANCOURT: ...I'm on - Okay. Now, in the 
factum I explain that a relevant dictionary 
definition - regarding this question - and I got 
this from the online free dictionary of the word 
"afford" - "to afford something" is as 
follows: "Afford: preceded by can or could, 
et cetera - to be able, -to do, or spare 



undesirable consequences". 
Now if you accept that definition which is a 
common one and a reasonable one, the Defendant, I 
submit, is the best assessor of what constitutes 
"undesirable consequences" to him and of what he 
can afford "as a basis for initiating a mediation 
process" in his active quest for re-employment. 
So I think the question "afford" is not a question 
of "what are your assets?" but it's a question of 
can you, as the evaluator of your own risk and the 
harm that you might suffer, or the undesirable 
consequences - that is what the term "afford" 
means and that is precisely how I was using it in 
my affidavit. So the financial or property assets 
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questions have effectively no legal value in the 
original Motion, are conspicuously premature 
Discovery questions, I submit, and have 
no bearing on the flaws in the original motion. 

Regarding - I'm just going to take a sip of 
water here - regarding refusals 10 to 13 - the 
refusals of the Defendant. This is for all 
information and documents about the Law Help 
Ontario application. 
THE COURT: Yes. 

MR. RANCOURT: This is an unfair question in that 
it constitutes premature Discovery request and 
it's also an impeachment of the deponent's 
character, I would argue, as follows: 
the Plaintiff's claimed relevance of the questions 
about Law Help Ontario application is - oh - let 
me just recapture that thought, I'm sorry. So the 
Defendant has affirmed that his Law Help Ontario 
application was duly and completely filled and 
that his application was authoritatively accepted 
- original motion affidavit of August 26 th , 2011 in 
cross-examination affirmations. It's in both 
places. So the Defendant has affirmed this - 
has sworn to it. The Defendant has disclosed his 
mediation assistance project and pro bono Law 
Ontario application for free mediation - original 
motion affidavit, August 26 th , Exhibit B (B) . Law 
Help Ontario has a strict policy to only allow the 
application for free mediation to individuals who 
qualify and who have been approved for Law Help 
Ontario legal help. This policy of Law Help 
Ontario is readily verifiable by any member of the 
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public. Therefore, the status with Law Help 
Ontario is established. Likewise, the application 
form for Law Help Ontario is publicly available 
and is detailed. The Defendant has affirmed at 
cross-examination that he co-owns a residential 
property - paragraphs 90 to 92 in the cross- 
examination transcript. The Plaintiff's Law Help 
Ontario questions - which are not relevant to the 
original procedural motion, improperly extend to a 
cross-examination to impeach the character of the 
deponent - paragraph 143, 9 th bullet, Rothmans is 
the case law that I am using in saying that. 

An order to disclose the Law Help application 
at this stage in the action would prejudice the 
case by providing detailed, premature Discovery on 
a procedural motion - the original motion - 
without the benefits and protections of a 
Discovery process which is meant to be equitably 



The Plaintiff's Law Help Ontario questions 
have effectively no legal value in the original 
motion, are conspicuously premature Discovery 
questions and have no bearing on the flaws - on 
the fatal legal flaws of the original motion. So 
that was speaking to refusals 10 to 13, Master 
MacLeod. 

THE COURT: Right. 

MR. RANCOURT: I am moving on to refusal number 
14, which is the question of the Curry Insurance 
liability coverage. 
THE COURT: Right. 

MR. RANCOURT: This is an unfair question because 
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it is a premature Discovery request. The 
Defendant has affirmed that he believes, based on 
facts that he is entitled to be covered by the 
University's Curry Liability Insurance Policy and 
that he is actively pursuing the matter and that 
not having an imposed, immediate mandatory 
mediation, would increase the likelihood of the 
matter - or the required Curry attendance at 
mediation - following the rules of procedure - 
being resolved before the regular usual mandatory 
mediation - that, by the way, I am not refusing 
mandatory mediation. That was a 
mischaracterization of the situation. 
THE COURT: No, I understand. . . 
MR. RANCOURT: Okay. 

THE COURT: ...you're refusing to go to mediation 
with Justice Chadwick as is proposed. 
MR. RANCOURT: Actually, Master MacLeod, it's more 
than that. The original motion is to force 
immediate mandatory mediation before the usual - 
long before the usual 180 day deadline that - so 
it's not just about selection of the mediator, 
it' s about . . . 

THE COURT: The timing - I understand. 
MR. RANCOURT: ...the timing as well. 
THE COURT: Yes. 

MR. RANCOURT: All right, so - so I've affirmed 
that it is possible that the Curry question be 
resolved before we get to the normal, regular, 
forseen by the rules mandatory mediation. The 
Defendant has stated also in his factum on the 
original motion - and that's at paragraph 43 and 
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that's where I'm referring to the - to the 
material from the original motion which I brought 
a copy here if you need one, I believe I have a 
copy of it - that based on the Rules of Procedure, 
the Defendant expected to have more time to 
resolve this difficulty before mandatory mediation 
would be imposed. The Defendant expects to make 
an action and/or motion in this matter of 
liability insurance. So I've already stated what 
my position is. But it's not in an affidavit. 
It's in a factum. And I pointed this out in 
cross-examination that it was in the factum. 

The Plaintiff's questions about Curry are a 
departure from the adversarial system into an 
inquisitional system of adjudication, requiring an 
affirmed answer of intent - one that is affirmed 
under oath of intent regarding the future is 
dubious in any examination. The answer depends on 
resources and future and evolving circumstances, 
all prerogatives under our adversarial system of 
justice. So I'm saying that I should not have to 
answer a question about my intent to - in other 
words, under oath to answer about my intent to sue 
or put forward a motion and so on. I've already 
said that I will prepare - I'm going to be putting 
that forth in my arguments if I need to, but 
there's no reason why I should have to swear to 
it. So the Plaintiff's Curry cross-examination 
questions about the Defendant's intent, have no 
legal basis in the original motion, are 
conspicuously unfair and have no bearing on the 
fatal legal flaws of the original motion. 
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I'm - I believe I'm moving on now to refusal 
number 15 . . . 
THE COURT: Yes. 

MR. RANCOURT: ...which is the last one in my 
refusals chart for the Defendant. 

So this relates to the Home Owners Insurance 
Company and I'm arguing that the relevancy has not 
been established and that it's an unfair question 
- that it's a premature Discovery request. 

The question - question 15, about the 
Defendant's home insurance, was not a matter in 
the Defendant's affidavits, nor did it arise from 
the Defendant's answers in cross-examination. It 
arose from a third party - Curry - passing comment 
in an affidavit exhibit. It is not relevant. If 
the Defendant tried to introduce the home 
insurance matter into the hearing of the original 
motion, the Plaintiff would be justified in 
objecting and the Honourable Court would have the 
discretion to refuse the new and not previously 
submitted evidence. 

The Plaintiff's question about home insurance 
is a departure from the adversarial system into an 
inquisitional system of adjudication. It is the 
prerogative of the Defendant under our adversarial 
system of justice to not introduce this 
(irrelevant) matter. The question "Did you report 
the libel action to your personal home owner's 
insurance company?" is premised on the Defendant 
owning a home - which itself was not a proper 
cross-examination question, I submit, on the 
affidavit of the original motion. In order to 
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answer the question "Did you report the libel 
action to your personal home owner's insurance 
company?" would inevitably lead to more questions, 
thereby amplifying the impropriety of the first 
question, further harming procedural fairness. 

The Plaintiff's question about home insurance 
has no legal value in the original motion. It's 
not relevant, did not properly arise, is a 
premature Discovery question and will lead to 
amplification of procedural unfairness. That's 
what I would submit on that point. 

So the main point - I think one of the main 
points about question 15 was that this only arose 
from a third party comment in an exhibit. That's 
the only way that it came up. It's not something 
that I chose to put into evidence, in the sense 
that one would have to block part of the email or 
something. 
THE COURT : Right. 

MR. RAN COURT : Now we're moving on to - I've 
concluded my responses, although I give more 
arguments in detail in the factum itself - but 
I've concluded my responses - point-by-point 
responses regarding my refusals and I was going to 
move on now to the refusals and so-called 
undertakings of Doctor Claude Lamontagne. 
THE COURT: Yes - okay. 

MR. RANCOURT: The first point is a refusal. It's 
the one refusal, and it's this question of all 
records or exchanges with Mr. Rancourt. 
Basically, I present - I would present the same 
legal argument that was - that related to my own 



48 . 

Submissions - Mr. Dearden 



refusal of the same question. And the legal 
argument is as follows: we have already given 
extensive, on the record, affirmed evidence that 
speaks quite extensively to the question of 
independence of Doctor Lamontagne. 
THE COURT: But that's what cross-examination is 
about - challenging the evidence. Right? That's 
what cross-examination is for. 

MR. RANCOURT: No, these were answers to cross- 
examination questions. We answered several 
questions. 

THE COURT: I understand that. 
MR. RANCOURT: Yes. 

THE COURT: But why - and I understand your 
submission that it's too broad to ask for all 
communication with the expert, but why, at a 
minimum, would they not be entitled to see 
previous versions of the affidavit? 
MR. RANCOURT: I - I - I feel that when you start 
getting documents on an examination of an 
affidavit on a procedural motion, that where 
you're actually extracting suites of documents, 
that that in itself is a flag where one knows that 
you're probably crossing over into a premature 
Discovery request. I mean, if you're already 
getting answers on the record - the whole idea of 
a motion is that evidence can be provided by 
affidavit, and. . . 

THE COURT: And by cross-examination. 
MR. RANCOURT: And by cross-examination - yes, but 
my understanding of the cross-examination of the 
affidavit - which I believe is consistent with the 
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Rothman decision, is that the intent is to test 
the statements and the underlying assumptions of 
the affidavit, not use it as a vehicle to start 
extracting documents which, in any case, are going 
to come out of Discovery as Mr. Dearden has 
already explained. So it's premature Discovery 
because there are things that will come out in due 
time that are not needed in this procedural motion 
and where the answers have already been given in 
cross-examination. They're - if one looks at the 
answers, the - Doctor Lamontagne is very 
straightforward and - on the question of his 
relationship with me, the extent of communications 
we had, what questions I - how I asked him to 
provide an expert opinion. He's very 
straightforward on all of these points and it's 
evidence already. The Plaintiff has 
ing they, need to challenge the independence 
of this witness. There is no reason to start 
digging and getting documents prematurely. That's 
my point. 

And I've cited the paragraphs previously for 
case but I can re-cite them. We're talking 
ut paragraphs in the - and in my Motion Record 
I gave the complete transcripts, so we're talking 
about paragraphs 30; 32 to 34; 63; 76; 78 to 79 in 
the Rancourt cross-examination, and we're talking 
about paragraphs 28, 29 - which has an error that 
I've already signalled - an error in the 
transcript - 33 and 45 in the Lamontagne cross- 
examination transcript. Sorry, those paragraphs I 
just gave you were the places where I protested 
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that this question was too broad. I'm sorry. 
That's a mistake. The paragraphs that relate to 
the actual content and question of independence of 
the witness are paragraphs 29; 35 to 36; 38 to 39; 
43; 50 to 57 and 59 to 62 of the Rancourt 
transcript of cross-examination, and then 18 to 
26; 29 where there's an error in the transcript; 
30 to 32; 34 to 44; 47 to 48 of the Lamontagne 
transcript of examination. So there was extensive 
affirmed evidence given that speaks directly to 
the question of independence. There is no need to 
go digging for records in a premature Discovery 
fashion , 

THE COURT: Yes? 

MR. RANCOURT: I want to move on to the so-called 
undertakings, and as you've pointed out, Master 
MacLeod, one can argue whether these were 
undertakings. I have argued in my affidavit and 
in my factum that these were not undertakings and 
this should be quite clear from the transcript 
that they were not undertakings. The affiant did 
not have a lawyer present. The Defendant is self- 
represented. There were no lawyers on our side. 
In addition, if one looks at the full transcript 
of the cross-examination of Doctor Lamontagne, it 
is clear that we concluded the transcript with 
this question of undertakings. 

And I want to now move to - I have it here - 
yes - I want to move to my affidavit regarding the 
instant motion and this is an affidavit that was 
affirmed - oh - I don't have the date here but 
recently. It's in the Motion Record and it's for 
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the instant motion. Uumm - and if we go to 
paragraph 34 of this affidavit, I put it this way 
in affidavit form: "Plaintiff's counsel, Mr. 
Dearden, is insisting that my affiant, Doctor 
Lamontagne, is bound to "undertakings" made at 
cross-examination". For example, see Exhibit "E" 
of the affidavit and above. This is contrary to 
how we concluded the cross-examination regarding 
all the questions with the following statement: 
and this was a statement made at the end of all of 
these questions and there had been objections 
about whether or not we needed to answer and make 
undertakings - all the way through, but in 
addition we concluded in this way - and this is in 
Exhibit "C" - the full transcript of the 
affidavit, and I'm taking a paragraph out and it's 
Question 160 of the cross-examination of Doctor 
Lamontagne and Hr . Dearden is saying, 

"As I said, Doctor Lamontagne, when I get the 
information that I have asked you for, I may 
have other questions for you in cross- 
examination. So you may be back here one 
more time. Any idea when you can get me this 
information?" 
And then I speak - and Mr. Rancourt says: 

"I'd like to point out that I think we have 
an understanding that we are going to be 
examining whether the affiant must provide 
you with that information." 
And then the witness, Doctor Lamontagne, says, 

"If it turns out I have to, it will be done 
within a couple of weeks." 
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And them Mr. Dearden follows with, 

"Well we need it more than a couple of weeks, 

sir, so could I ask you..." 
Then the answer is, 

"I thought legal processes took months" 
and so on. But that was the conclusion. And this 
followed a long string of objections as to whether 
documents needed to be provided, and so on, and 
I've already listed paragraphs of all those 
objections that were made in both cross- 
examination affiant (sic) . 

So in my mind, it's very clear that there 
were no such undertakings - the word "undertaking" 
is being misused in this context and under the 
factual circumstances of these cross-examinations. 
And certainly, I know from Doctor Lamontagne, that 
that's his understanding as well and he has 
authorized me to speak for him today. I have that 
in writing and I've put it in my affidavit. 
Uumm. . . 

MR. DEARDEN: Which I object to, Master. 
THE COURT: Well, you may be able to put his 
position before the Court but you certainly can't 
give evidence on his behalf. He hasn't filed any 
affidavits so. . . 

MR. RAN COURT : Okay. That's a technicality which 

I » - ■ 

THE COURT: Well it's not a technicality. It's a 
- it means you can't give me facts that aren't in 
evidence. 

MR. RANCOURT: Yes. 

THE COURT: You can tell me that his position is 
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that he doesn't want to answer the question or he 
does want to answer the question, and that's it. 
MR. RAN COURT : Okay. Yes. I am appreciating 
these points of law more and more, Master, as we 
go along. 

So with respect to this undertaking - which I 
disagree is an undertaking - about the dictionary 
entries, I would like to say the following things: 
first of all I think it's an unfair question and 
in the alternative it's also a premature Discovery 
request. Now it's an unfair question in the usual 
sense - the pre- Rothmans sense - okay? 

So it's the Defendant's affiant, Doctor 
Claude Lamontagne, contemplated additional post- 
examination information about dictionary entries 
in question in the cross-examination. However, 
the unrepresented affiant - or the unrepresented 
Defendant, denied all undertakings to disclose or 
answer in the conclusion of the cross-examination 
- and this is paragraphs 160 to 161, I believe I 
read them in from the transcript and also the 
paragraph 34 in my affidavit which I also read 
from . 

Affiant and expert witness, Doctor Claude 
Lamontagne, provided an overview and many details 
at cross-examination about how he arrived at his 
affidavit definition of "racist communication" 
using several dictionary entries for "racism", and 
"racist". So this is paragraphs 51 to 65 of the 
cross-examination transcript. So here we have the 
affiant - expert witness, providing again, 
extensive information, that I would argue was 
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beyond the scope of what was - that didn't need to 
be volunteered, but he's providing it and he's 



was built and how - and how, as the person who 
wrote this definition - how he constructed it. 
Claude Lamontagne, indicated in cross-examination 
- and now we're going paragraphs 57 and 61 of the 
cross-examination transcript that he did not make 
copies of consulted documents or make notes of his 
work in arriving at the definition in question 
which he stated that under oath. In addition, he 
does not recall more details about which online 
dictionaries were consulted 

beyond the particulars that he provided at cross- 
examination. 

MR. DEARDEN: So I object to that, Master. 
MR. RANCOURT: Yes, I'm reporting... 
MR. DEARDEN: Sp that's evidence. 

MR. RANCOURT: Yes, I'm reporting his position and 
I stated that he had told me that in affidavit. 

Now, I note that in affidavits for motions, 
one is entitled to give evidence about what one 
believes . 

THE COURT: But yet affidavits on the motions are 
affidavits that are actually before me. That is, 
your affidavit and the other affidavits that are 
in the Motion Records... 
MR. RANCOURT : Yes. 

THE COURT: ...and nothing else. You can't tell me 
about things that I don't have. 
MR. RANCOURT: Right. But that is in my 
affidavit. That is in my affidavit, Master- 




it in some detail how this definition 
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THE COURT: But whether he wishes to answer or 
doesn't wish to answer, that's his position. 
MR. RANCOURT: Yes. 

THE COURT: That's got nothing to do with whether 
he's required to answer. 

MR. RANCOURT: But my affidavit is that I believe 
when he tells me that he does not have any further 
memory of what he did. I believe that. 
THE COURT: Well that may be, but whether I 
accepted that or not, but if he were ordered to 
answer it he could then answer that he has no 
further - and it would be under oath. And so... 
MR. RANCOURT: Yes. I understand. 
THE COURT: Let's move on from there. 
MR. RANCOURT: But he has stated under oath that 
he has no physical copy or records. He didn't make 
any. And so he's being asked to produce things 
that he would have to create. 

THE COURT: But we know that there are drafts... 
MR. RANCOURT: No, no... 

THE COURT: ...and we know there are emails... 

MR. RANCOURT: Master MacLeod, we're not talking 

about the drafts now. This is a different 

question. This relates - this question relates to 

the dictionary entries which is one point of the 

cross-examination. So this question is to 

produce... 

THE COURT: But that's perfectly - if he wants to 
answer that he has no idea what dictionaries he 
looked at. That's a perfectly valid - well it may 
not be valid, but that will be his evidence. So 
that's not what he said when he asked the 
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question. 

MR. RANCOURT : I just would like to clarify... 
THE COURT: He said "I don't remember" but he said 
that he could find out. 
MR. RANCOURT: Yes. 

THE COURT: I'm dealing with what the transcript 
says. Subject to - I take your point that there 
may be errors in the transcript, but that's... 
MR. RANCOURT: Uumm - if I could just clarify 
something, Master. The question here - the so- 
called undertaking is to produce copies of 
dictionary entries that he would have used. That 
is the question that we are talking about. 
MR. DEARDEN: Master, if you could turn to tab 
five of the compendium 'cause that's not the case 
at all. Question 56: I said, 

"I'd like you to confirm what dictionaries 
you've loQked at and give me a copy of the 
answers that you are referring to" and he 
says "Sure." 
That's tab five, Master. 
THE COURT: Yes, I have that. 

MR. DEARDEN: Question 56. And then Question 66 
at tab five: 

"But what I don't want you to do is to guess. 

So what you're gonna provide me as to the 

dictionaries and a copy of the entry in them. 

I only want to know what you remember." 
Then his paragraphs eight... 

THE COURT: He doesn't say "I don't remember." He 
says "Okay." 

MR. DEARDEN: He says "Sure." 



57. 

Submissions - Mr. Dearden 

THE COURT: So that's what's in evidence. 

MR. RANCOURT: Oh - but he says okay but he says 

in the same transcript, he says "Okay" like you 

would say "Okay", but he explains that on... 

MR. DEARDEN: He said "Sure." 

MR. RANCOURT: ...he doesn't remember... 

THE COURT: That's not what it says in the 

transcript. Where does it say that in the 

transcript? He says... 

MR. RANCOURT: Well it's a long transcript... 
THE COURT: Well I know, but he says in the "I'd 
like you to confirm what dictionaries you looked 
at", "Sure". And then "I don't want you to guess, 
I want to know what you remember." He says 
"Okay". So even if the second one isn't an 
undertaking, the first one seems to be. And in 
any event, if it's not an undertaking it's a 
perfectly proper question and he doesn't say "I 
have no idea." If he said "I have no idea" then 
that may be an answer that... 
MR. RANCOURT: Well... 

THE COURT: ...Mr. Dearden would be happy with, but 
that's not what he said. He said he could. 
MR. RANCOURT: Yes, I agree that he said that but, 
Master MacLeod, he also said other things in that 
same transcript and if you give me time I will 
find them - and that's why I included the entire 
transcript . 

THE COURT: Well I don't want to read the entire 
transcript. What you should have done is to focus 
my attention in the way that Mr. Dearden did by 
giving me the extracts. 
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MR. RANCOURT : Yes. 

THE COURT: I am not going to read the entire 
transcript . 

MR. RANCOURT: No, I'm not asking you to. 
THE COURT: And he's not here, so he's not 
opposing the motion. He didn't show up. He 
didn't file anything. So I hear - I'm hearing 
your objections to the motion and I will look at 
the transcript to see whether it was an 
undertaking or not because he's your witness, but 
I am not going to have you argue it as if he's 
here. He's not. 
MR. RANCOURT: Yes. 

THE COURT: That's his choice. He's not being 
prejudiced by this. He's simply being ordered to 
provide and answer. 
MR. RANCOURT: Okay - uumm... 

THE COURT: And.he's a witness. He's not a party. 
He's not supposed to be taking sides. He supposed 
to be giving evidence. 

MR. RANCOURT: Master MacLeod, Mr. Dearden just 

wrote - or read the question, and as part of the 

question... 

THE COURT: Yes. 

MR. RANCOURT: ...he is asking for copies of 
entries . 

THE COURT: Yes. 

MR. RANCOURT: The affiant has stated - affirmed 
that he has no copies. 

MR. DEARDEN: I object. I object, Master. 
THE COURT: Where? Where has he stated that? 
MR. RANCOURT: Well let's read the question. I 
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will pull out the... 

THE COURT: No, I just read the question... 
MR. RANCOURT: But what... 

THE COURT: ...but where does it say that he doesn't 
have copies? 

MR. RANCOURT: Well I heard it being read, so I 
will pull it out. 

THE COURT: I just read it. I have it right here... 
MR. RANCOURT: Okay. 

THE COURT: And the answer - "Sure" is the answer. 
MR. RANCOURT: Oh - you mean, where does he say 
that he has no copies? 
THE COURT: Yeah. 

MR. RANCOURT: Oh - I believe I state that. 

MR. DEARDEN: You're saying that... 

THE COURT: You're saying that... 

MR. DEARDEN: ...and it's not admissible. 

THE COURT: ...but where does he say it? 

MR. RANCOURT: Oh - where does he say it? 

THE COURT: And where is it in evidence? You're 

saying it now but it's not in your affidavit. 

MR. RANCOURT: Oh - I see I would need to verify 

that . 

THE COURT: Well it's not a fact before me, and if 
he's ordered to do it and he then says... 
MR. RANCOURT: M'hmm. Yes. 

THE COURT: "I don't have any copies" or "I don't 
remember"... 

MR. RANCOURT: I can - if I am given a few minutes 
I can find in the transcript where he says it and 
the way he says it is as follows: he says "Well, 
you know, I didn't make copies. I don't remember 
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it, but if you - I could go back and do a Google 
search again and maybe that would jar my memory 
and maybe I could..." and so on. 



THE COURT: So he doesn't says it's impossible. 

He doesn't say it can't be done. 

MR. RANCOURT: But the point is... 

THE COURT: He says he didn't make copies. 

MR. RANCOURT: But the point is... 

THE COURT: That's not the same thing... 

MR. RANCOURT: ...he would have to create copies. 

THE COURT: ...as what he says he would do. 

MR. DEARDEN: Master, Question 60, he specifically 

refers - and it's not in my compendium, but 

Question 60, page 16 of the transcript he 

specifically refers to "The Oxford, the Cambridge, 

philosophy things, philosophy dictionaries I 

checked with." "What's that?" "That's called the 

Common Free Dictionary - that one." And then 

there's a free online that he refers to in 

Question 61. And then in Question 63 he talks of 

philosophical dictionaries and etymological 

dictionaries. "Hardcopies" he says "Hardcopies." 

To hear now he doesn't have any memory of them 

after he gave me that in cross-examination is 

nothing short of incredible. 

MR. RANCOURT: Well I'd like to respond that that. 

That is a. . . 

THE COURT: Right. 

MR. RANCOURT: ...striking mischaracterization, 
because in the context of that conversation, 
hardcopy meant as opposed to electronic, on the 
internet, on my screen. It was clear that's what 
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the meaning was. It did not mean that he had made 
copies of his own dictionaries sitting at home. 
THE COURT: He does not say he made copies. 
That's not what the question says. The question 
said "What did you look at?" He said "I don't 
remember. And the question is "I'd like you to 
confirm what dictionaries you've looked at and 
give me a copy of the entries you were referring 
to." It doesn't say he made copies. It says 
"give me copies". He says "Sure." In other 
words, "No problem. I will go and do that." And 



MR. RANCOURT: And then at the end of the 
transcript . 

THE COURT: ...he can do that. And it's implicit 
that he would have to make a copy. Even if he ha< 
his own dictionary he wouldn't cut a page out and 
bring it in - he would make a copy - right? If 
he's going to take it online he's going to print 
it, so... 

MR. RANCOURT: Okay. 

THE COURT: There's nothing in that evidence that 
suggests - and this is the key - that it would be 
an onerous, extravagant, expensive, difficult 



seems to say "Sure." Now, if there's something 
else in the transcript where he says "it's 
impossible" but I don't want to be quibbling about 
whether he's made copies or not made copies - it 
doesn't matter. The question is "Do you know what 
you looked at?" and "Give me a copy of it of what 
you looked at." That's the question. That's the 



so. 




these things. And so he 



62. 

Submissions - Mr. 



answer. And, you know, that's what we're 
concerned with. If you're trying to show me that 
this would be a tremendously intrusive order then, 
you know, that's something that I can take into 
account... 

MR. RANCOURT : No, my only... 

THE COURT: ...but I don't see any evidence of that. 
MR. RANCOURT: ...my only point was that in doing 
his work he did not make notes or copies of things 
that he was looking at on the Internet, and that 
therefore to request copies now - after the fact - 
is not a reasonable question. That was my only 
point. 

And the - I've located here in my notes the - 
if the Master wants to re-visit this question, 
paragraphs 57 and 61 of the -cross-examination 
transcript of the affiant, Claude Lamontagne, is 
where he talks .about where how he would need to 
recover his steps in order to find these things, 
and so on. 
THE COURT: Okay. 

MR. RANCOURT: So I just wanted to point that out 
in case it's of any use. 

So I feel that in this refusal question, 
because it, in my submission is it's not an 
undertaking. The requirements in addition to what 
was provided at cross-examination exceed even what 
would be allowed in Examination for Discovery, in 
that one is asked to create documents - namely to 
attempt to re-create one's work for which one has 
no further memory, and find or make copies that 
one does not have or has never had. That's the 
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position. 

If the Honourable Court finds that is a fair 
question - or that this was an "undertaking" which 
must be honoured, then in the alternative, an 
order at this stage in the process would prejudice 
the case by allowing the qualifications and, or 
the independence of the key witness in the action 
to be too broadly probed in a procedural motion - 
the original motion without the benefits and 
protections of completed Discovery and trial. The 
refusal and the dictionary question have no 
bearing on the untenable nature of the original 
motion . 

In the second so-called undertaking, the 
affiant, Doctor Claude Lamontagne, is being asked 
to provide the names of people on a support 
committee. My position is that the relevancy is 
not established, and in the alternative it's an 
unfair question because it's a premature Discovery 
question . 

The Defendant's affiant, Doctor Claude 
Lamontagne, contemplated additional post- 
examination information about the committee in 
question in paragraph 106 of the cross-examination 
transcript. However, the unrepresented affiant 
for the unrepresented Defendant denied all 
undertakings to disclose or answer in the 
conclusion of the cross-examination. And so I'm 
referring us back to the transcript where in 
conclusion at paragraphs 160 and 161 there is a 
clear statement that we will not be answering or 
providing anything until we've had a chance to 



think about this and consult. There's a clear 
statement to that effect at the end of the 
transcript there are also many interventions to 
that effect throughout the transcript. At one 
point I counted 50 refusals of that type in the 
transcript of my own cross-examination - 
approximately 50. So there are these objections 
throughout . 

It was a high intensity cross-examination. 
It was one done under duress, uumm - and... 
THE COURT: Where's the evidence of that? 
MR. RANCOURT: I think it's in my affidavit. 
THE COURT: Where's the evidence of duress? 
MR. RANCOURT: I have a whole section in my 
affidavit. 

MR. DEARDEN: Not his affidavit that is subject to 

the cross-examination. It's the affidavit that 

he's put in opposing the refusals. 

MR. RANCOURT: Yes. 

THE COURT: This affidavit? 

MR. RANCOURT: Yes. 

THE COURT: In this motion? 

MR. RANCOURT: Yes, and in that affidavit. 

THE COURT: Okay, let me just stop you for a 

second because normally we have a break between 

1:00 and 2:00 and I have let this go on because I 

was hoping we'd get finished. How much longer do 

you think you're going to be? 

MR. RANCOURT : Allow me to evaluate that. 

THE COURT: Absolutely. I don't want you to feel 

rushed. 

MR. RANCOURT: I think, for my part, I could 
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probably do it in 10 or 15 minutes - maybe closer 
to 10 - maybe less than that. I may be over 
estimating because we're at the last point here. 
THE COURT: Well that's what I thought but... 
MR. RANCOURT: But there is this new question 
since you, Master MacLeod, you asked me is there 
evidence regarding the way in which the cross- 



THE COURT: I'm not even sure that's relevant to 
this motion. I mean, there's no - there's not 
been any suggestion that the questions asked we're 
or undertakings were extracted - so we're dealing 
only with the relevance and the propriety of 
ordering the questions to be answered with respect 
to refusals, and you've been speaking to me about 

< 

why I shouldn't regard these "as undertakings, 
which I think I've heard your arguments on that. 
MR. RANCOURT: Master MacLeod, I did provide much 
evidence under the heading ""Absence of 
Plaintiff's Counsel's Reasonable Diligence" - 
"Absence of Reasonable Diligence" and I provided 
in my affidavit for the instant motion paragraphs 
24 all the way to - all the way to the end I 
believe - which is all the way to paragraph 36 - 
significant evidence that this cross-examination 
was improper in many regards. It was a high 
stress situation. It was one that - well I 
certainly felt under duress and I know my affiant 
did. 

MR. DEARDEN: Objection. 

MR. RANCOURT: I believe my affiant did from what 
he told me. 
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MR. DEARDEN : Objection. 
THE COURT: All right. 

MR. RANCOURT: So I present arguments to the fact 
that this cross-examination was improper. I'd 
like to present some of that evidence if you want, 
or I can simply... 

THE COURT: I'm just not sure what you want me to 
do with that. 

MR. RANCOURT: Well it's relevant to the question 
of... 

THE COURT: There's been no - there's been no 
motion to adjourn the cross-examination as 
improper. I would be amazed if a self-represented 
litigant up against experienced counsel did not 
feel ill at ease. I mean, that's the situation 
you put yourself in when you put in affidavit 
evidence in and are cross-examined. I have had 
experience of people being asked the most innocent 
and casual of questions feeling that they've been 
grilled and that they are - nobody likes to be 
challenged and asked questions, but that's what 
happens in the legal system. You get cross- 
examined on affidavits. If the case goes to the 
trial he will be cross-examined in court and I 
suspect you will be cross-examined far more 
vigorously than you are on an affidavit. At a 
cross-examination. That's the nature of a cross- 
examination. 

MR. RANCOURT: Master MacLeod, I have been cross- 
examined before in litigation. This - and it was 
a cross-examination that was intended to extract 
things and so I have some experience in cross- 
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examination. 

THE COURT: All of what you're - much of what 
you're telling me is opinion. What you have put 
in your affidavit is a series of questions from 
the transcript and I've read that and, you know, 
it doesn' t strike me as abusive or rude or 
anything else that it takes out of the ordinary or 
should any affect my judgement as to whether or 
not there's questions to be answered. The 
questions are that - the issue is - are they 
relevant? Are they proper? And is there any 
reason why they shouldn't be ordered to be 
answered - and I've heard your submissions on 
that . 

MR. RANCOURT: Yes, Master... 

THE COURT: If you're asking - me to take into 
account the fact that you felt that you were under 
duress - fine. . I hear you on that. 
MR. RANCOURT: No. Thank you, Master MacLeod, the 
reason I brought up the nature of the cross- 
examination was in relation to the question of 
whether or not there were undertakings. There was 
a rapid back and forth, many objections... 
THE COURT: Okay, I understand that. 
MR. RANCOURT: ...many answers that were... 
THE COURT: That doesn't go any further than 
saying when somebody says "Sure" that's not an 
unequivocal undertaking, so - to do additional 
work and to find additional things. I hear that. 
MR. RANCOURT: Okay, that was the only point that 
I was making at this time with regards to that 
evidence. So we can come back now to the last 
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point . 

THE COURT: Okay. Let me just stop you for a 
moment and just ask the Court staff whether 
they're content that we proceed and continue 
because I'm not going to keep everybody sitting. 
We're going to have to take a break at some point. 
If we can finish this by 2:00 then I'll continue 
until 2:00 provided that's okay with the two of 
you. 

THE REGISTRAR: Maybe if we could just have a five 
minute recess. 

THE COURT: All right, so we're gonna just take a 
- yes, Mr. Dearden? 

MR. DEARDEN: Master, maybe I should let them 
know, in fairness, I have another point to address 
to you with respect to what you see at tab eight 
of the compendium which is - so I would take about 
five minutes to make my point about Mr. Rancourt 
bringing supporters into the cross-examinations 
over my objections before the Examination for 
Discovery occurred. 

And the gentleman that wrote that I attacked 
a self-represented witness and defamed me and 
Professor St. Lewis is sitting right there in the 
plaid shirt, and this is an extremely detrimental 
that such a thing would happen in the cross and I 
want to make submissions to you on that but after 
you have. . . 

THE COURT: All right. 

MR. DEARDEN: after you've heard from Mr. 
Rancourt. So I would be five minutes to make a 
submission that members of the public don't go 
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MR. RANCOURT: I guess I will need time to 
to that, Master MacLeod. 
THE COURT: Yes, well... 

MR. DEARDEN: It's a term of the order that I'm 
gonna ask you to make, Master... 

THE COURT: Yes, I'll deal with that when we get 
to it. 

MR. RANCOURT: And the question of relevance will 
come up, I imagine. 

THE COURT: I shouldn't think so. It's a term of 
the order. If I order a re-attendance to ask 
questions such as part of the relief, then Mr. 
Dearden is simply indicating to you that he'll be 
asking that a term of that order, that other 
parties are to be excluded... 
MR. RANCOURT: Master MacLeod... 
THE COURT: ...not parties. 

MR. RANCOURT: Master MacLeod, I was not prepared 
to argue this point. 

THE COURT: Well we're not going to pre-argue it. 
We'll get to it when we get to it. 



THE COURT: I'm trying to figure out how much 
longer this is going to take because if it was 
going to take more than two hours then it should 
be a special appointment motion. It was not down 
for that. It was down for an hour. 
MR. RANCOURT: Master MacLeod, can I make another 
point which I feel is very, very important? 
THE COURT: Just wait a second, please. 
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MR. RANCOURT: Yes. 

THE COURT: And I am trying to ensure that the 
Court staff get the break... 
MR. RANCOURT: Yes. 

THE COURT: ...to which they are entitled... 
MR. RANCOURT: Yes. 

THE COURT: ...before we continue, and that the 
other litigants who are waiting to be heard this 
afternoon get heard. So I have to judge my time 
accordingly. So we're going to take a five minute 



break and then we'll continue until 2:00 o'clock, 
at which point the court staff will get their 
lunch break. If we're not done then we'll come 
back and I will have to figure out how to manage 
the day but at some point, obviously, I'm going to 
have to put a stop to this because it's taking 
much longer than I was told it would take when you 
both had the opportunity to confirm that to the 
Court . 

MR. RANCOURT: I did not have the opportunity. 
THE COURT: You did, sir. You had the opportunity 
to file a confirmation form. You got one from Mr. 
Dearden. . . 

MR. RANCOURT: No, I did not. 

THE COURT: ...indicating how long it was going to 
be and you could have filed one as well asking for 
more time but you didn't do that. 
MR. RANCOURT: I didn't know that. 
MR. DEARDEN: You did. 

THE COURT: Well I know you didn't know it - or 
you may not know it, but if you're going to 
represent yourself it is your duty to figure it 
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out - how to do it. Right? And do a certain 
amount of indulgence will be given in fairness to 
you, but only so much because what's fair to you 
is unfair to the Defendant who is paying her 
counsel to sit here through all of this. Okay? 
And I will deal with all of that in due course. 
But right now we are going to take a five minute 
break, come back, we're going to try and finish 
this. I'll ask you to wrap up as quickly as you 
can without being unfair. I don't want you to not 
have an opportunity to fully address your points. 
And then I'll hear what Mr. Dearden has to say in 
Reply, then I'm going to make my decision and then 
I'll - about whether or not there's going to be 
any order and then I will hear about terms and 
costs. Okay? So that's the 'way we're going to do 
it. We're going to start with a 

MR. DEARDEN: Thank you, Master. 

RECESS 

UPON RESUMING: 

THE COURT: Yes. Yes, Mr. P 
MR. RANCOURT: Yes. I believe I had started 
speaking to the second undertaking - so-called 
undertaking of Doctor Claude Lamontagne. 
THE COURT: Yes. 

MR. RANCOURT: This is - the question is in 
relation to obtaining the names of all people who 
have been on a support committee from the 
beginning. I am challenging the relevancy - that 
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it has not been established and that it is of 
premature Discovery request in the alternative. 

The Defendant affiant, Doctor Claude 
Lamontagne, contemplated additional post- 
examination information about the committee in 
question in paragraph 106 of the cross-examination 
transcript. However the - he did not make an 
undertaking. I guess, that argument I've already 
made. The committee in question has no relevancy 
to the Defendant affiant's affidavit, and the 
identity of the committee members has no relevance 
to the independence of the expert witness. This 
was to - or the expertise of the witness or to any 
aspect of the instant motion. The committee in 
question has nothing to do with the 
characteristics of the expert witness. The 
committee in question was a support committee in a 
separate matter that is completely detached from 
the matter at hand, and to want to want to 
identify members of this committee, it has not 
been explained how that is relevant to - 
attempting to establish or harm the question of 
independence of this witness. I cannot see any 
relationship and no mechanism has been provided or 
advanced that would speak to this question 
regarding the identity of members of a committee 
who long in the past has been inactive and that is 
not related to this matter. 

So the question of the identity of third 
persons on a committee not related to the 
affiant's expertise is not relevant because it is 
not probative in that it does not "increase or 
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decrease the probability of the truth" about the 
expert witness' independence or expertise. That's 
from paragraph 110 of the Rothman decision that we 
were citing earlier. I mean, it relates to the 
paragraph 110 of the Rothmans decision. 
THE COURT: Right. 

MR. RANCOURT: Uumm - so if the Honourable Court 
finds that this was a relevant question or that 
this was an undertaking - which I contest - which 
must be honoured-, then in the alternative, an 
order at this stage in the process would prejudice 
the case by allowing the qualifications and/or 
independence of the key expert witness to be too 
broadly probed in a procedural motion - the 
original motion - without the benefits and 



THE COURT: You keep reciting that as if it's a 
mantra. I franjcly, don't understand it. You have 
all the same protections in the cross-examination 
that you have on a Discovery, or for that matter, 
a trial. The same rules of evidence apply; the 
same rules of proper questions; the same right to 
object; the same rights of privilege; the same 
rights to take the protection of the Canada 
Evidence Act if you think the question will 
incriminate you. You have the exact same 
protections, you just don't have a judge sitting 
there . 

MR. RANCOURT: Yes. 

THE COURT: You have the right to object to a 
question and come to court to have it ruled upon, 




and trial. 



so . . . 
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MR. RANCOURT: Uumm. . . 

THE COURT: And it's not accurate to say that 
there aren't protections. There are protections. 
MR. RANCOURT: Yes... 

THE COURT: You have the exact same protections. 
The exact same law applies. So. . . 
MR. RANCOURT: Yeah, but, the point from Rothmans 
is . . . 

THE COURT: I think you're saying that it's 
premature Discovery and again, it seems to me, 
misinterpreting what Justice Perell says. Justice 
Perell doesn't say you can't ask any question that 
could also be asked on Discovery. He says you 
can't abuse cross-examination to extract premature 
Discovery. Right? It's a question of abuse of 
process. It's not a question of it being some 
magical shield that it throws up. 

MR. RANCOURT: No, and respectfully, Master, it's 
- there's a different component in the Rothman 
decision, I believe, which is this component that 
to protect the adversarial system of justice, 
parties are entitled to some degree to not put 
forward evidence until a later time if they choose 
to, and in order to protect... 
THE COURT: Well, in fact, that's sort of a 
bizarre argument. The current rules under which 
we operate are rules of full and complete 
disclosure. You must disclose all relevant 
documents at a very early stage. You must then 
go to Discovery and answer all relevant questions 
put to you, and there are no secrets. There's 
nothing you're allowed to hold in reserve. It's a 
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full disclosure by both parties. That's how civil 
litigation works. 

MR. RANCOURT: Yes, and that is the Discovery 
process. Uumm. . . 

THE COURT; And it begins from the very moment of 
pleading and continues. There's no magic to when 
it happens. What Justice Perell is saying, in my 
view, is that you can' t abuse cross-examination to 
do something other than its intended purpose, 
which is to get the evidence that's needed to 
argue the motion. 

MR. RANCOURT: But, Master MacLeod, there's an 
important aspect of this case that is relevant to 
what has just been explained by the Court. The 
original motion - part of it - explicitly says 
that there is an intent to not do Discovery until 
after the forced mandatory mediation. So that is 
explicitly part, - in fact, there is a third motion 
already on the record that is intended to stop the 
Defendant from going to Discovery, because I have 
filed a Notice of Examination for Discovery and 
there is a motion to stop it, because there is 
some argument which I do not understand, that 
somehow a forced mandatory mediation has to occur 
before Discovery. 

THE COURT: That's the argument that the judge is 
going to hear at the motion, so... 
MR. RANCOURT: Yes, but... 

THE COURT: So let's just focus on whether this is 
necessary evidence for the arguing of the motion. 
MR. RANCOURT: Yes. It's just that in this case 
the Discovery has not been early. It is at a 
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later stage. 

So - let's see - where was I? Yes, so I 
believe that identity of members of a committee 
that's disconnected to any of this is not 
relevant . 

THE COURT: You've said that. 

MR. RANCOURT : Yes. 

THE COURT: And I hear you. 

MR. RANCOURT: And that's the conclusion for that 
last undertaking. So I... 

THE COURT: To which you say is not an undertaking 
in any event . 

MR. RANCOURT: That's right - yes. 
THE COURT: Okay. 

MR. RANCOURT: Yes. That concludes my 
presentation about each of the so-called 



THE COURT: All right. Thank you. Mr. Dearden, I 
don't need hear you on all of these questions in 
Reply. I think I would like to understand any 
Reply you have on the relevance of the committee 
members and also on whether or not I should order 
the Law Help Ontario information. 
MR. DEARDEN: Okay. On the committee members - 
first point is that Mr. Lamontagne volunteered to 
produce that information. That's at tab five of 
the compendium. He volunteered to produce the 
names of the committee as part of the answer that 
he was giving to me when I was exploring what he 
was chairing as this committee - all going to 



belonged to that committee will reveal how non- 





. He is the Chair, Master, and who 
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partisan he really is in this proceeding involving 
another Prof at the University of Ottawa, who he 
is engaged in labour arbitration with now. But 
the main point of Reply is Doctor Lamontagne 
volunteered that information. There's no 
objection to it and it should be produced. It 
speaks for itself. 

And by the way, Master, I never agreed to 
allow any resiling from the undertakings that 
Doctor Lamontagne gave candidly, and on those 
passages that Mr. Rancourt cited to you in saying 
"Oh - we're gonna undo all the undertakings 'cause 
we're gonna take all of this under advisement and, 
you know, stay tuned." You just simply can't do 
that. 

The Law Help - the deponent has put in issue 
in both affidavits that he can't afford to pay any 
- or to Jim Chadwick' s mediation fees. He 
specifically refers to the Law Help application in 
his affidavit. It's specifically referenced there 
and that alone should, in my submission, Master, 
reguire it to be produced. But as I said in 
argument, the Law Help application will ask "What 
percentage of equity do you own?" And it asks 
questions like "What RRSPs you have; what cash you 
have; what money you have; what additional 
properties you have?" We know he has a home and 
that's dealt with in the application. It also has 
questions about "Why are you representing 
yourself?" "I can't afford to hire a lawyer. I 
could pay some legal fees but not all. I can't 
afford a lawyer but I don't want to pay a lawyer", 
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et cetera. So that's why I'm asking for the 
information. I'm not trying to impeach him at 
all, as he says I was trying to do. It's going to 
be a document that will provide sources of money 
to pay for half of the former Senior - Regional 
Senior Justice mediation fees, or whoever mediates 
- he's supposed to pay half of. So that's why I 
asked those questions - not to impeach his 



character whatsoever. 

MR. RANCOURT: May I respond? 

MR. DEARDEN: No. 

THE COURT: No. That's not the way we do it. I 
had explained that earlier, so Mr. Dearden' s only 
responding to your submissions and that's his 
right of Reply, and unless he raised something in 

■ 

Reply that he did not raise originally or was not 
responsive, then you don't get another opportunity 
to do that. I'll hear you on other issues in a 
moment . 

MR. RANCOURT: Well he did raise a new point. 
THE COURT: What would that be? 
MR. RANCOURT: The point was that somehow the 
identity of these committee members would reveal 
how non-partisan or partisan... 
THE COURT: Well I asked him to identify - to 
address that in response to your submission that 
there was no relevance to it whatsoever. So he 
had already told me he thought it was relevant so 
I asked him to explain that, which he's now done. 
But in any event, it doesn't enter into it if I 
conclude that it was an undertaking to provide 
information, because, as you've pointed out from 
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— 

Justice Perell's decision, if an undertaking is 
given it has to be answered. 

All right. So let's - can we come back at 
2:45. Is that all right with you? 
MR. RANCOURT: A quarter to three? 
THE COURT: Yes. All right, so we'll take a 
break. We'll come back at 2:45 and which time 
I'll be able to give you my decision on the 
questions and then I'll hear you about any 
necessary orders to flow from that and I'll hear 
anything anyone has to say about costs or anything 

S 1 S S ■ 

RECESS 

UPON RESUMING: 

THE COURT: Sorry to have you come back early and 
keep you waiting but I - given that you're going 
to be in court tomorrow, I didn't want to inflict 
my handwriting on you. 

All right, so I'm going to read you my Ruling 
on the questions and then I'll hear what you have 
to say about the appropriate order. 

This is an action for defamation. The motion 
before me today is to compel answers to certain 
undertakings and refusals arising from cross- 
examination of the Defendant and of Claude 
Lamontagne who is a deponent of an affidavit. 

By way of context, the affidavits themselves 
were sworn in opposition to a motion brought by 
the Plaintiff to compel the Defendant to 
participate in mandatory mediation under Rule 
- 24.1. In fact, the motion, as I understand it, is 
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to abridge the time for mediation and to re 
the parties to use an experienced, private 
mediator, rather than a mediator from the Roster. 
That motion - the main motion is returnable 
tomorrow before a judge. 

In response to the main motion, the Defendant 
filed his own affidavit and an affidavit of Claude 
Lamontagne, which is proffered as expert opinion. 
Mr. Dearden cross-examined on those affidavits and 
brings this motion today to compel answers to 
certain refusals from Mr. Rancourt as well as two 
undertakings given by Mr. Lamontagne. 

The undertakings on the first group of the 
refusals are in response to questions directed to 
the independence of Mr. Lamontagne; to his 
neutrality; to the instruction or information 
he received from Mr. Rancourt, or to his 
qualifications to give expert opinion evidence. 

A second set of refusals has to do with the 
means, income and assets of Mr. Rancourt. These 
questions were asked in response to Mr. Rancourt r s 
own affidavit in which he attests he is of limited 
means and cannot afford the fees for the proposed 
mediator. 

There is a further group of refusals which 
relate to an application made by Mr. Rancourt to 
Law Help Ontario. These questions are also 
directed to the means and income of Mr. Rancourt. 
Again, this relates to the evidence given by Mr. 
Rancourt that he cannot afford the mediator 
proposed by the Plaintiff. Mr. Dearden seeks 
access to the applications made to Law Help 
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Ontario in order to verify whether the financial 
information provided to Law Help confirms or 
contradicts the evidence in the Rancourt 
affidavit. 

Finally, there are two questions directed to 
the issue of insurance coverage. Rule 3002(3) 
deals with the obligation to answer such 
questions, but these questions also relate to the 
af f ordability of mediation. If there is coverage, 
then the Defendant has access to funding for legal 
counsel and, of course, mediation fees. 

Mr. Rancourt argues that the main motion 
itself is improper, does not comply with the rules 
of Civil procedure. He will argue that there is 
no jurisdiction in the court to grant the relief 
sought by Mr. Dearden on the" main motion. He 
asked me to deal with that today but I have 
declined to do so. This is one of the issues on 
the main motion which is returnable tomorrow 
before a judge. 

The issue before me is whether or not the 
questions must be answered in relation to the 
evidence the Defendant himself has tendered in 
response to that very motion. Obviously, if the 
judge dismisses the main motion without the need 
to consider the affidavit evidence or the cross- 
examination, that decision may render any order I 
make today moot. 

In that case, perhaps the judge will stay the 
order relieve the Defendant from providing any 
answers. On the other hand, if the judge believes 
it appropriate to review the evidence before him 
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or her and in that context must decide whether or 
not to admit the opinion evidence of Mr. 
Lamontagne, my Ruling today will, in all 
probability, be germane. 

Both parties refer to the decision of Justice 
Perell in Ontario v. Rothmans , 2001, ONFC 2504 - 
leave to appeal refused, 2011 ONSC 3685, as well 
as my own decision in Caputo and Imperial Tobacco . 
These cases contain the guiding principles in 
assessing cross-examination on affidavits as 
opposed to Discovery. Caputo is directly on point 
since it also deals with the relevance of 
questions directed to admissibility and weight of 
expert testimony proffered by way of affidavit. 

There can be no doubt that all of the 
questions asked are relevant' because they are 
either directed to the admissibility of the expert 
testimony, including impartiality, bias, and 
qualifications of the expert, or flow directly 
from evidence tendered by the Defendant himself. 
Relevance is the first consideration, but just 
because a question is of some relevance does not 
mean the Court will order it to be answered. 
Other considerations come into play. 

The Defendant focuses on paragraphs 144 to 
146 of the Rothmans decision. He interprets the 
comments of Justice Perell, having to do with 
premature Discoveries and not disturbing the 
fairness of the adversary system, is somehow 
establishing a novel principle that would block 
any question which might also be asked on 
Discovery. With respect, that is not the thrust 
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of the Rothman decision. Justice Perell is simply 
exemplifying instances where the Court will not 
order answers to apparently relevant questions. 
The Courts, for example, will not condone 
questions that are abusive or improper; are 
disproportionate in the sense of requiring efforts 
or expertise not justified by the nature of the 
issues in dispute; not directed to evidence which 
is admissible or probative or asked for an 
improper purpose. These categories are not 
exclusive. In any event, there is no blanket 
prohibition on asking a question on cross- 
examination just because it might also be a 
question asked on Discovery. The issue, once 
relevance has been established, is whether or not 
there is a basis for withholding an order because 
if would be unjust to make the order, 



In these matters, the question of relevance 
is a question of law and a question of whether the 
Court ought to order answers is a matter of 
discretion . 



cross-examination, with the possible exception of 
the members of the committee discussed in the 
Lamontagne cross-examination. Lamontagne 
volunteered the information, however, and it may 
be relevant to the question of bias. This, in my 
view, was an undertaking and it should be 
answered. 




Lon may 





MacLeod 




In the exercise of my discretion I am not 

to order the Law Help Ontario application 
I regard that as overly intrusive 
and while a financial component of such a 
discussion may not itself be privileged, the 
extent to which lawyer-client privilege attaches 
the discussions with services such as Law Help has 
not yet to be fully explored. I do not regard 
these answers necessary in light of the other 
questions I am ordering answered. All of the 
is are to be answered. 
t t so there are a number of things that 
flow from that. So the first is, when they should 
be answered and, secondly, how? So it is 
possible, of course, to direct that an answer be 
provided in writing within certain length of time 
and then the question is whether you need a re- 
attendance to a§k further questions arising from 
those answers or not, and in that context, if I 
order a re-examination, then you want me to give 
direction as to who can be there and who can't. 
MR. DEARDEN : Yes, Master. 

THE COURT: So I'll hear you on both of those 
issues . 

MR. DEARDEN: It strikes me that fcfc 
expeditious way to get on with 
have them re-attend for examination - the cross- 
examination, Master. Putting it in writing, 
especially what Claude Lamontagne - I mean, Claude 
Lamontagne on the first - on the refusals. 
Refusal number one of Claude Lamontagne and Mr. 
Rancourt - they need to produce that in advance 
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because these are emails that we do know exist and 
then there's the - at least three drafts. So it 
certainly would expedite to cross-examination on 
those and I have no doubt that I will want to have 
them re-attend to ask questions about the drafts 
and the emails that went back and forth. So on 
refusals number one in both of their cases, I 
would ask they be produced and that they be 
ordered to re-attend to be crossed on that. 

On the - I was looking at the - equity- 
mortgage questions, real estate, and again, I 
guess it makes a lot of sense that Mr. Rancourt 
provide answers to those questions in writing, but 
I will want to cross him on re-attendance on the 
answers he gives. I know as a fact that he bought 
that place over 10 years ago -for around $226,000 
and I didn't see a mortgage on the search we did, 
so there's - should be substantial equity in that, 
of which he owns 60 per cent of it. So I'll have 
questions for him on that as well. But it would 
make sense that I don't just get that produced and 
then when he shows up on a cross, have it in 
advance and then ask him questions. 

Dictionary definitions - there were 
dictionaries that Mr. Lamontagne did refer to 
during his cross that were in his office and for 
the life of me I don't understand what Mr. 
Rancourt is telling us now that this amazing 
memory loss of Claude Lamontagne, because he was 
pretty specific, like, an online dictionary he 
looked at which he could go back on and look up 
the word "negro", I guess, and "house negro" that 
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he looked at to prepare that affidavit. 

The list of committee members could be 
provided in advance. 

And back on Mr. Rancourt, Master... 
THE COURT: Yes. 

MR. DEARDEN: ...on the insurance with Curry and 
whether he's going to commence an action. I 
imagine that's not just going to be a simple u yes' 
or "no" and did he report the libel action to his 
Home Owner' s insurance company? That should be a 
"yes" or "no". But either answer is going to 



Sorry, I guess, sorting through all that, 
Master, what I'm saying in a convoluted way, is 
that it should provide - produce information to me 
in advance but I'm definitely going to have 
questions that are gonna flow from those answers, 
so they will need to re-attend. 

THE COURT: All right. And I suppose, the other 
way to deal with that is if I ordered them 
answered if I order a re-attendance and to the 
extent that they call for a production of 
documents, you can include those documents in your 
Notice of Examination. 

MR. DEARDEN: Do you want me to re-serve them with 



THE COURT: Well I'm just saying that's - that is 
a technique that's open to you, but the order will 
deal with it. Do you have a date, by the way, 
that you're proposing to conduct such an 
examination? 

MR. DEARDEN: I haven't discussed a date with Mr. 
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Rancourt, and then the wild card would be Mr. 
Lamontagne, and naturally will want to deal with 
it at the same time, so... 
THE COURT: Right. 

MR. DEARDEN : I mean, certainly sometime next week 

would be my hope - next Thursday or Friday. 

THE COURT: Okay. 

MR. DEARDEN: October 13 or 14. 

THE COURT: Okay. And so, Mr. Rancourt, I'll hear 
you, obviously, on the necessity for such a re- 
attendance but assuming that I order it, how would 
that work for you in terms of the timing? 
MR. RANCOURT: I have already indicated to Mr. 
Dearden in writing that Thursdays are a bad day 
for me . 

THE COURT: Okay. 

MR. RANCOURT: But the 14 th would work - October 
14 th . 

THE COURT: October 14 th works for you, Mr. 
Dearden? 

MR. DEARDEN: Yes, Master. 

THE COURT: Okay. And then, I wouldn't have 
thought it needed any clarification. I mean, I 
think it's pretty clear. I'll hear both parties 
on this as well, but that the only persons that 
have the right to attend at a cross-examination 
which is not in court - and that's the whole - 
it's not a public hearing - are the parties, and 
the witnesses, obviously, and their counsel. 
MR. DEARDEN: I tried to convey that in emails 
prior to the cross-examinations and at the outset 
of the cross-examination, to both Mr. Rancourt and 
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the two individuals that are sitting there. I 
know Mr. Hickey. I don't know the other 
gentleman's name, both of whom refused to tell me 
who they were when I asked them. When I asked 
them to leave they wouldn't leave. And then Mr. 
Hickey wrote what you see at tab 11 which calls me 
unethical and defames me and. . . 

MR. RANCOURT : I'd like to make an objection, if I 
may. 

THE COURT: Yes. 

MR. RANCOURT: This document that Mr. Dearden is 

referring to is not in evidence, and there was no 

mention of this matter in the... 

MR. DEARDEN: It's in page 154 of the Record, 

Master. It's in evidence. 

THE COURT: Of your compendium? 

MR. DEARDEN: Well it's in the compendium but it's 
page 154 of our, Record. 
THE COURT: Oh, I see. 

MR. RANCOURT: I don't remember seeing it there. 
MR. DEARDEN: Well, it is. 

MR. RANCOURT: Okay, well then I'll retract that. 
I'm sorry. 

THE COURT: All right. Thank you. 
MR. RANCOURT: I'm sorry. 

THE COURT: Yeah, I see it. But in any event... 
MR. RANCOURT: But there was no... 
THE COURT: ...I mean, it's quite clear and I'm 
surprised that the reporting service didn't 
support you in that. But in any event, I mean, 
there's no - surely no dispute about that. You 
can . . . 
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MR. DEARDEN: They actually... 

THE COURT: ...speak to anyone you wish but... 

MR. RANCOURT: May I speak to this question? 

MR. DEARDEN: May I please just please respond for 



a second? 

THE COURT: Yes, I will. I'll hear you in just a 
moment - yes. 

MR. DEARDEN: Master, to defend Cornell Catana, I 
did talk to Renzo (ph) of course about this and 
then the issue became - because they were not 
leaving - do I call the police? Do I walk out - 
and I consulted with my client, obviously, and 
said "No, if they're not going to leave, I'm 
putting it on the record. I'm telling Mr. 
Rancourt this conduct will be used as evidence of 
malice and aggravated damage's in the main action" 
but there's some urgency to try to get this thing 
to mediation to. make an attempt to settle before 
it spins completely out of control, and I think 
you've got a good taste about my concern being 
valid on what happens. And stunts like this - 
when I have Mr. Hickey there, defaming me - 
defaming Professor St. Lewis and, you know, just 
completely abusing why he was in there is why I'm 
asking you to add a term specifically so they do 
get it point blank. Because if they show up, or 
try to show up again at any cross-examination, I 
want to cite them for contempt and we'd at least 
have an order that would point to - 
notwithstanding that it's trite that public don't 
attend private cross-examinations. 

And then I'm gonna make submissions to you on 
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costs in terms of the stunt that they pulled 
during those cross-examinations, but that's why 
I'm asking for a term, Master, is if they try to 
show up at Discoveries or they try to show up at 
further cross-examinations, that I can point to an 
order to then bring a motion to cite them for 
contempt . 

THE COURT : Yes, so, Mr. Rancourt, I'll hear you 
on both of those. That's first of all whether you 
should have to go back and answer further 
questions and secondly, whether there's any 
justification for anyone else being present, other 
than the parties and counsel. 

MR. RANCOURT: Yes, Master. I'd like to start 
with the second one, if I may? 
THE COURT: Sure. 

MR. RANCOURT: I couldn't find any rule that 
explicitly said, that the public could not attend 
cross-examinations on affidavits and my reasoning 
as a non-lawyer was that this was a cross- 
examination of evidence and that court proceedings 
generally speaking are public, and that therefore 
this was part of a court proceeding which in 
principle should be public and transparent. So my 
reasoning was that in examining the evidence in 
this way the public has a right to see the open 
court process. And I realize that there is a 
condition of - what's it called legally - implied 
- until something put into evidence it's not in 
the public record, so I understand that but I see 
no reason why that could not be explained as a 
condition to any observers or members of the 
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public, I think there has to be a balance between 
to openness of the legal procedure and preserving 
the legal procedure - and I think that a fair 
balance would be that there could be public 
observers at cross-examinations on affidavits in 
evidence as part of a litigation and that we would 
simply need to instruct members who are observing 
that there is a condition related to the 
privileged nature - in the same way that in 
Discovery you cannot use documents from Discovery 
in any other way except for the proceeding, and 
you can present them in evidence or not. The same 
kind of conditions I think, would apply here. 

And so I felt that for a motion - for a 
motion the reason that we go to affidavits and 
cross-examinations is to make the process more 
efficient. That's my understanding of why motions 
are done this way - one of the reasons why motions 
are done this way is to make the process more 
efficient and to not have to involve a full trial- 
like procedure when you' re deciding on a 
procedural question for a motion. 

However, that does not remove the fact that 
it's still a decision that's part of a public 
proceeding - a normally public proceeding. It's 
still a trial-like process, it's just that it's 
been modified in a way to make it more efficient 
in terms of the delivery and the decision making. 
So the principle that I cling to is that all such 
processes of the court should be reasonably 
transparent and that therefore there should be, 
where possible, access to public observation - 
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that this is an essential feature of our judiciary 
system and that I see no rules or reason why this 
cannot be done in a cross-examination of evidence 
in an affidavit for a motion, which is such a 
procedure . 

So that was my principled decision at the 
time and 1 asked Mr. Dearden in writing to explain 
what legal basis there was for his position, and 
to briefly explain, please. And I asked this, I 
believe it was four days before. I sent an email 
but we had an exchange about it, and the last 
email I sent was some was four days before the 
actual cross-examination and I said "Please, just 
simply give me a legal argument or something where 
I can understand your position?" Because the only 
answer I was getting was "The public cannot attend 
cross-examinations" without any explanation or 
referring me to. a rule. I asked to be referred to 
a rule. I was just getting a, sort of, a blanket 
statement of that type which I didn't understand 
and which I believe conflicts with the idea of an 
open and transparent court process. 

So I - Mr. Dearden chose to not reply to that 
email, and instead - instead challenged us at the 



and see as an invasion of their privacy because 
they are members of the public who believe they 
are legitimately attending a - something that 
should be transparent. So I saw that as 
potentially a violation of their privacy and 
ordering me to identify them? I thought that was 





ncourt 



i; ^hulull, so I - it was what I 
; as an aggressive confrontation. 
Everyone - members of the public stayed very calm 
and simply asked to be given a reason. They were 
not given a reason and then Mr. Dearden explained 
that this would be used to argue malice and so on 
against me eventually, but that we would go on - 
that we would continue. We did continue, and the 
fact that the public were present did not disrupt 
the proceedings in any way, and none of the 
information that would have been considered 
privileged was divulged in any way, to my 
knowledge. And so there was no issue. And I'm 
certain that if Catana had asked the public to 
leave and explained that these were private 
premises and that they felt that they were 
entitled to demand that unwanted persons leave, 
I'm sure that the members of the public - I can't 
speak for them, but I have the impression they 
would have left, I think. But it was the 
interpretation of - the interpretation - I 
certainly interpreted that Mr. Dearden seeded (ph) 
the point when he said "we're going to go on" and 
we did go on and there was no interruption. 

So I'm curious as to, Master MacLeod, I'm 
curious as to whether your decision about that the 
public is not allowed into cross-examinations on 
affidavits for motions - is that actually going to 
be part of the Ruling - that statement? 
THE COURT: Well that's what Mr. Dearden is asking 
me to do and I'm. . . 

MR. RANCOURT : So that would be like... 
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THE COURT: ...and I am considering that. 

MR. RANCOURT: Uh huh - so that would be, like, a 

general statement that would... 

THE COURT: I'm. . . 

MR. RANCOURT: ...establish that... 
THE COURT: ...not making any general statements. 
I am dealing with this cross-examination if I 
order it to take place and who can be there. 
MR. RANCOURT: I see. 

THE COURT: The Court can certainly give direction 
about that. 

MR. RANCOURT: Okay. Uumm - so that was how I 
understood what was going on with regards to 
public presence at the cross-examinations. 

Uumm - now we could move on to the second 
point. 

THE COURT: That would be good. 

MR. RANCOURT: What was the second point? I'm 
sorry. I'm - it was... 

THE COURT: Whether I should order a further 
examination or not. 

MR. RANCOURT: Oh - yes. Thank you. 

THE COURT: Or the questions to be answered - I 



MR. RANCOURT: Yes - thank you. 

THE COURT: ...and whether there will be a follow 
up examination or not. 

MR. RANCOURT: Yes. Well - this - I understand my 
statements now to be somewhat of a response to the 
presentation that Mr. Dearden just made. 
THE COURT: Right. 

MR. RANCOURT: And I want to explicitly say that 
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the dictionary definitions are not about the word 
"negro", nor are they about the word "house negro" 
as Mr. Dearden has stated. The dictionary 
definitions at issue in this entire motion is 
related to racist communication, and the word 
"racist" and "racism". So that was, I think was 
an error. Also, Mr. Dearden referred to a sudden 
loss of memory that I may have had, uumm. . . 
THE COURT: He didn't mention you - no. He said 



MR. RANCOURT : Oh - that I had mentioned that Mr. 

Lamontagne had a sudden loss of... 

THE COURT: I don't think you need to respond to 

every issue that was raised. You need to respond 

to the question of whether or not it is 

necessary. . . 

MR. RANCOURT: Okay. 

THE COURT: ....for you to re-attend to answer 
these questions under oath, and to answer any 
necessary follow up questions. 
MR. RANCOURT: Yes. 

THE COURT: As opposed to some other process that 
you might propose for answering these questions. 
MR. RANCOURT: I understand. And this was my last 
point in that regard. 
THE COURT: Sure. 

MR. RANCOURT: Uumm - the loss of memory - it's 
not a loss of memory. What I was stating is that 
Mr. Lamontagne doesn't have memory - that's the 
position - beyond the extensive information that 
he's already given in cross-examination. That's 
the point. 



Mr. 
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Uumm - so that addresses some of the - to the 
mischaracterizations. Now with regards to whether 
I should - whether it should be forced that we re- 
attend the cross-examination - so there is no 
question, as I understand this process so far, 
that we must answer all the questions except the 
ones that - the one question about the Law Help 
Ontario application, and therefore the only 
question is - should be - be forced - or ordered 
to re-attend a cross-examination. Am I - do I 
understand this correctly? 
THE COURT: Yes. 

MR. RANCOURT: Okay. Uumm - I - my - my belief is 
that the entire motion is unfounded and is 
initiated as part a campaign to get premature 

■ 

Discovery at the same time that Mr. Dearden and 
his client are refusing to go to actual Discovery 



- explicitly refusing. And with motions refusing, 
a Notice of Examination for Discovery which I have 
duly filed following all the rules and procedures 
which is being simply rejected - it is my 
understanding that in the court, some degree of 
Discovery can only help with regards to mediation. 
The jurisprudence that I have studied and that 
I've read about is of the position that Discovery 
can only help. But the Plaintiff is refusing to 
go to an actual Discovery process but wants to 
get. . . 

MR. DEARDEN: Master, I'm objecting. 

MR. RANCOURT: ...one sided... 

MR. DEARDEN: That has nothing to do with the 

question you've asked. 
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THE COURT: Well - and also I don't have evidence 
in front of me about that. You're going to be 
arguing about that - you're going to be arguing 
about the motion - the main motion itself 
tomorrow. 

MR. RANCOURT: M'hmm. Yes. 

THE COURT: And as for whether or not the motion 
to have early mediation is a way to avoid 
Discovery and therefore an abuse - I suppose you 
can make that argument on the main motion as well 
if there's anything to support it. Although I 
would point out to you that the Rule that 
presumptively was that mediation should happen 
before Discovery but after documentary production. 
That's the way that that's set up. But the Court 
has the discretion to change -the timing - as you 
can read it from the Rule. In any event, that's 
what's going to.be discussed tomorrow. 
MR. RANCOURT: Yes. 

THE COURT: The question here is, having Ruled 
that these are proper questions that should have 
been answered, and ordering that they be answered, 
ordinarily, the Law is that ordinarily, they're 
entitled to get those answers under oath and to 
answer - to ask the follow up questions that would 
have been asked in the first place had the answers 
been given. And so ordinarily, there is a right - 
a presumptive right to have you re-attend and 
examined under oath. The only reason that I 
wouldn't order that would be that if you had a 
very clear alternative that was going to provide 
them with the answers and then you could 
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demonstrate to me that it wili be a waste of time 
and an onerous thing for the parties to have to 
re-attend. 

So that there is a decision of Master 
Beaudoin, as he then was, saying that just because 
the Court can it order doesn't mean the Court 
will, and that I need to be satisfied that there 
is utility in having you come back and it's not 
just being done to punish you for not answering 
the questions. 

So - but understand the way it works. The 
question - we start from the presumption that if 
I've ordered the question to be answered, it was a 
proper question, it should have been answered at 
the time. If that had have been done then there 
would have been follow up questions that could 
have been asked, obviously, reasonable follow up 
questions. And, therefore, how do we put the 
examining party back in the position that they 
should have been in if the questions had been 
answered in the first place. That's the 
justification for - normally saying, go back and 
answer the questions and not have - and not get 
into a long involved process. 

Occasionally, though, the question is 
something like produces your mortgage. Right? 
And so if you do that maybe that's sufficient and 
maybe there are no follow up questions. But here 
we've got a mixture of questions, so my 
inclination. . . 
MR. RANCOURT: Yes. 

THE COURT: ...is to think that it's - that I 
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should follow the normal course and have you go 
back and answer the questions. That may be the 
most efficient way to do it. 
MR. RANCOURT: Yes, I. . . 

THE COURT: And if you object to that - I mean, 
you may not like my Ruling, but if you object to 
that, then I'll hear why that's not a good idea. 
That's all I'm concerned with right now. 
MR. RANCOURT: Yes. Well, Master, I do object to 
it. And I don't know if your disposed to hear my 
reasons or not, but my reasons relate to - my 
reasons relate to my belief - based on evidence 
that I've presented in my affidavit for the 
instant motion, that the cross-examination was run 
in an improper fashion and was overly aggressive 

- 

and inappropriate in many ways. And so I would 
like to present that evidence, if I may, to the 
Court. 

Uumm - the - first of all, the Plaintiff's 
counsel did not practice due courtesy. Mr. 
Dearden has systematically refused to canvass me 
or to reply for dates in all aspects of the action 
- all motions, cross-examinations, Discovery plan, 
examination for Discovery, despite my written 
protest against his disregard... 

THE COURT: Okay - hang on. That's got nothing to 
do with the conduct of the Discovery. I want to 
understand - if you're going to suggest that you 
were abused during this Discovery which you've 
suggested earlier. . . 
MR. RANCOURT: Yes. 

THE COURT: I'll look at the evidence about 
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that ... 

MR. RANCOURT : Okay. That... 

THE COURT: ...only in so far as it might be a 
reason not to have you go back, but... 
MR. RANCOURT: Yes. 

THE COURT: ...I'm not going to go back into re- 
visiting all this. 

MR. RANCOURT: Okay. My - my - the only - the 
reason I believed that that was relevant is that 
for the cross-examination, the dates were not 
canvassed so that's... 

THE COURT: We just did today. Right, so we've 

got the date established for. . . 

MR. RANCOURT: We... 

THE COURT: ...the follow up... 

MR. RANCOURT: For the follo'w up - yes we did. 

THE COURT: ...if necessary and we know it's a 

date on which you're available. 

MR. RANCOURT: Yes. 

THE COURT: So that's not going to be a hardship. 
MR. RANCOURT: No, it will not. 
THE COURT: Okay. 

MR. RANCOURT: Uumm - I'm reviewing my points to 
make sure they follow your criteria. 

I believe that the transcript shows in many 
questions, in particular in the region of the 
transcript between questions one to 127, that 
there was badgering. By badgering - the way I 
understand it, is that, for example, Mr. Dearden 
would ask me a question and I would say "Well I'll 
take that under advisement. I need to think about 
it" and he would repeatedly ask me the question 
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over and over again despite the fact that I had 
already said that, you know, this is one that... 
THE COURT: That's because there's no such thing 
as taking it under advisement. Lawyers try that 
all the time. 
MR. RANCOURT: No. . . 

THE COURT: They don't get away with it. 
MR. RANCOURT: Okay. 

THE COURT: If you take it under advisement you're 
refusing to answer. 
MR. RANCOURT: Okay. 

THE COURT: Right? So there's no such thing. I 
mean, you either can answer the question - you're 
there as a witness. 
MR. RANCOURT: Yeah. 

THE COURT: You're not there* as a - to argue 
things. So you answer the question... 
MR. RANCOURT: .So... 

THE COURT: ...if you know the answer unless you 
object to it on a proper ground. If you object to 
it and don't answer it, you run the risk the Court 
will not uphold your objection and will order you 
to answer. 

MR. RANCOURT: M'hmm. Now I was - the term "under 
advisement" I used only a few times in the 
transcript. Most of the time I was saying that I 
felt this was too broad - that it was premature 
Discovery. That was the nature of my objection. 
THE COURT: So that's an objection... 
MR. RANCOURT: Yes. . . 
THE COURT: Exactly. 

MR. RANCOURT: ...and in those objections there 
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just kept - this barrage of, you know "You've got 
to answer", et cetera, et cetera. So I felt - and 
I could read from the transcript to give examples 
if the Master would be agreeable to that. And 
when I - at one point at paragraph 127 when there 
had been a particularly - what I felt - aggressive 
string of these, I said - I actually called it 
badgering and Mr. Dearden's response was, 

"Mr. Rancourt, I'm putting you on notice 
again that the shots you take at me as 
counsel will be used against you in terms of 
malice and aggravated damages and punitive 
damages. Do not tell me that I am badgering 
you . " 

That was paragraph 128 of the transcript, but I 
think if - I firmly believe that if we were to 
read the paragraphs that I was referring to - and 
I guess we'll have to unless... 

THE COURT: Well I've read the one that you put in 

your affidavit. 

MR. RANCOURT: H'mmm? 

THE COURT: I've read the one that you put in your 
affidavit. 

MR. RANCOURT: Yes, so I guess I'll take out the 
transcript and I'm going to Exhibit B of my 
affidavit - that's the full transcript, and I'm 
going to - as a starting point, start with 
paragraph 127 . 

THE COURT: Are you at Exhibit B? 

MR. RANCOURT: Uuhh - this is Exhibit B of the 

affidavit of my Motion Record for the instant 

motion. 
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THE COURT: This motion or the main motion? 
MR. RANCOURT: This motion. 
THE COURT: Okay. 

MR. RANCOURT : The instant motion. Uumm - and - 
uumm - I'm going to 127 where - where there was 
this question of the term "badgering", but the 
sequence before that - and I haven't read this in 
a little while, but was quite - I don't know. 
I'll just - I'll just try to illustrate... 
THE COURT: Sorry - I'm not following you. 
Exhibit B - yes, okay - that's the transcript. 
MR. DEARDEN: He's at question 127, Master, and 
he's saying the questions that I asked badgered 
him. There all the questions you just ordered him 
to answer. It's RRSPs, assets... 
THE COURT: Yes. 

MR. RANCOURT: Is that an objection, Mr. Dearden? 
Are you making an objection? 
MR. DEARDEN: I... 

THE COURT: Mr. Dearden is helping me to find the 
question. All right, so question 127 - is that - 
"I'm putting on the record the questions I have 
for you under cross-examination about your 
statements..." and you object that he's badgering 
you and insisting on characterizing the situation 
a certain way. Then I see the exchange you're 
referring to. Yes? 
MR. RANCOURT: Which one? 

THE COURT: The one you just were telling me about 
where Mr. Dearden warns you that... 
MR. RANCOURT: Yes. 

THE COURT: ...what he calls "shots" are going to 
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be potentially used against you in terms of malice 
and aggravated damages and punitive damages. 
Right? 

MR. RANCOURT : I'm searching for an illustration 
of what I mean. Obviously I hadn't prepared to - 
for the need to present it in this way at the 
actual Hearing. 

MR. DEARDEN: You'll see at page 3 5... 
THE COURT: Well, I've read various extracts from 
this transcript and when I was preparing for this 
I read the - much of the transcript, and I don't 
see that there's any evidence here that Mr. 
Dearden was rude to you or abusive to you. He 
doesn't have to accept your answers. He's allowed 
to cross-examine you. That's the whole point of 
it. 

MR. RANCOURT: I'm searching for the... 
THE COURT: You. know, it's not necessary that you 
find the experience to be a pleasant one, sir. 
MR. RANCOURT: It's difficult to do this on the 
spot, obviously, Master MacLeod. It's a very 
large transcript and I'm having difficulty, you 
know - I can't read this all. I would have to 
read it and actually find the segments but - that 
I'm thinking of. 

THE COURT: Well if you were seriously coming here 
expecting that one of the reasons why examinations 
shouldn't be ordered is because it was conducted 
in an abusive fashion, then I would have thought 
you would have pulled out some examples of that. 
I mean, I don't doubt that you didn't like being 
cross-examined and you don't want to go back but, 
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you know, that' s. . . 

MR. RANCOURT: Yes, that's my... 

THE COURT: Most people don't. Right? 

MR. RANCOURT: ...ignorance of the process, 

Master. Uumm - I - I had an impression that there 

- that I - that there would be a detailed 

examination of my Motion Record. Uumm - uumm - 

but that's - I think we need to chalk it up to my 

inexperience. Uumm - I'm looking at my points 

now. I - this is an affidavit... 

THE COURT: Sorry - just so I understand what that 
means. I mean, if you thought by that we were 
going to go through your Motion Record page by 
page, then we would be here for a week. Right? 
If you thought - if you meant by that that all of 

- 

this material is before the Court and you would be 
able to point me to what it was you wanted me to 
consider, then by all means. That is the process. 
MR. RANCOURT: Yes, I needed to find the just 
balance between those two. 
THE COURT: Absolutely. 
MR. RANCOURT: Yes. 

THE COURT: That's part of the trick. 
MR. RANCOURT: Yes. Okay. Uumm - I'm still in my 
affidavit now. In the course of cross- 
examinations - and this is something that I put in 
affirmation. I stated approximately 50 times in 
the first many pages, I counted up to 30, and I 
estimated that for the entire transcript it would 
be 50. But - so I stated approximately 50 times 
my intention to respond only after consulting a 
lawyer, for example, such as using the term "under 
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advisement", often needing to repeat the statement 
while being badgered on a given question - a given 
question, despite my expressed commitments to 
answer after consultation and within a week. 
THE COURT: Right, but you don't get to do that. 
Right? You don't get to do that. You don't get 
to stop the process and say "I don't want to be 
examined. I want go and consult a lawyer." If 
you want to have a lawyer then you bring the 
lawyer with you. The Discovery is... 
MR. RANCOURT: I. . . 

THE COURT: The Discovery of the cross-examination 
is exactly - the Rules apply the same as in the 
courtroom. You can't say "Sorry, Your Honour, you 
know, I don't want to answer that question. I 
want to go consult a lawyer first." It's too 
late. So, you know, that's not a proper 
objection. 

MR. RANCOURT: Okay. In another point I felt that 
I was - I believe that I was being misled. During 
cross-examination, counsel for the Plaintiff 
attempted to mislead me by - to mislead me to 
accept that I was liable up front for the cross- 
examination transcript costs. So the exchange, 
starting at paragraph 162 of the transcript goes 
like this: 

"It will be on the transcript. 

Answer: "Will you be sending me a copy of the 

transcript?" 

Then Mr. Dearden again, 

"You will be buying a copy of the transcript from 
Madam Court Reporter." 
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Answer "No I will not. Will you send me one? 
Question: "I'm going to buy one and you can buy 



one because they have copyright in them." 
Answer: "No, I believe the Rules of Procedure 
don't go like that. You are to provide me one if 
you are going to use it in court." 

Answer: "Well let's see - okay? Right now I want 
to..." and then we change the topic. So I felt that 
that was misleading. 

Mr. Dearden then never corrected his 
statements about costs of the transcript or 
apologized for his incorrect statements. 
MR. DEARDEN: Master... 

THE COURT: As far as I understand it, Mr. 
Rancourt, that's exactly how it works. The party 

■ 

who's conducting the examination orders the first 
copy of the transcript for which they pay a higher 
fee. You then get to order a copy of the 
transcript for which you pay a lower fee, and that 
- with the exception of someone who examines a 
witness in aid of a pending motion wherein a 
different rule applies and sets of Rules, but 
that's precisely right. You are not allowed to 
copy photocopy the transcript in order to avoid 
paying the Court Report their fee. And those fees 
are all . . . 

MR. RANCOURT: Uumm. . . 

THE COURT: ...regulated and they tell you what 
the second copy costs as opposed to the first 
copy, and it's by the page and it's not 
inexpensive, that's true. Examinations can cost 
thousands of dollars just for transcripts. 
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MR. RANCOURT: Master MacLeod, I'm sorry, but 
please accept this. I believe I need to correct 
what you just said because the Rules of Procedure 
are quite explicit in the case of a cross- 
examination on an affidavit in a motion and they 
explicitly say that the examining party is liable 
for all of the costs even - irrespective of how 
the motion goes. And the Rules explicitly say 
that. Now we would need to pull out the Rules... 
THE COURT: That's fine. You show me the Rule. 
And in any event, I'm not sure what turns on it. 
There are different rules for different purposes, 
as you know. 

MR. DEARDEN: And he did get the transcript for 
free . 

THE COURT: And you did get tt so... 

MR. RANCOURT: Yes, so that's also an indication 

that this is the Rule. 

MR. DEARDEN: It's irrelevant. 

MR. RANCOURT: I think that Mr. Dearden could 

confirm that that's indeed the Rule as well. 

THE COURT: I don't doubt if you say that it is 

then perhaps it is. 

MR. RANCOURT: And I'm sorry I didn't write down 
the Rules because there's a lot of rules, but... 
THE COURT: There are a lot of sub rules too. But 
anyway, I'm not sure what hinges on that. That 
hardly strikes me as being an attempt to mislead 
you. 

MR. RANCOURT: But I'm sure that Mr. Dearden would 
confirm that the Rule is in fact what I explained. 
MR. DEARDEN: Do not - don't look at me. 
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MR. RANCOURT: Okay. 

MR. DEARDEN : You got it for free from the Court 
Reporter. It's completely irrelevant to what 
we're here for today. 

THE COURT; I mean, it is a reality of litigation 
that there are going to be steps that will cost 
you money even if you're representing yourself, 
because you have to pay Court Reporters, for 
example, 

MR. RANCOURT: Yes. 

THE COURT: ...on Discovery. And what I've just 
described is the Rule. 

MR. RANCOURT: The only point I was making, Master 
MacLeod, is that my evidence that Mr. Dearden 
attempted to mislead me regarding costs and that 
is precisely because the Rule is in... 
THE COURT: And if you had to look it up and I had 
to look it up and Mr. Dearden had to look it up, 
then it hardly qualifies as an attempt to mislead 
you. 

MR. RANCOURT: Okay. Uumm - during cross- 
examination, I believe Plaintiff for counsel (sic) 



that all his questions were legitimately required 
to be answered in the cross-examination on 
affidavits on a motion. For example such as, 
there was a question like this: 

"Okay, did she..." and we're speaking about a 
person called Mireille Gervais (ph) agree to 
be a witness at the main action? 
Answer: That's not something I need to 
answer. And you probably know that's the 
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case. Do you agree that that's not something 
I need to answer? 

Question: I wouldn't have asked you the 
question if I didn't expect an answer to it. 
I'm just not arguing with you. 
Answer: Do you agree that I don't have to 
answer that question? 

Question: No, you should be answering the 

question. Answer the question. 

Answer: You agree that you that I'm not 

obliged to answer this question? 

Question: I can't force you to answer it, 

sir, but I can bring a motion. 

Answer: Within the law and the procedures, 

do you agree that I don't have to answer that 



Question. . . " 

THE COURT: You.' re asking Mr. Dearden to give you 
legal advice. Right? He can't give you legal 
advice. You have to come armed with that and you 
did a fairly good job of that because you resisted 
answering questions. As it happens, I found that 
you weren't correct in your resistance but you did 
the right thing. You objected and then you came 
to the Court for a Ruling. 

MR. RANCOURT: But - yes, Master MacLeod, I want 
to point out that this question that Mr. Dearden 
was repeatedly insisting was required to be 
answered is one that he did put forward in this 
motion. It was completely dropped at the last 
minute in putting forward this motion. It is no 
longer a relevant question. 
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MR. DEARDEN : He has in his affidavit, Master, a 
couple of questions about Miereille Gervais. The 
fact that I decided not to waste your time today 
about that question is irrelvant. It was directly 
related to something in his affidavit. 
MR. RANCOURT : I object. Is that a proper 
intervention by Mr. Dearden? 

THE COURT: Look, Mr. Rancourt, I've given you an 
awful lot of leeway today, so let's me run the 
court and not you. Okay? If you have an objection 
you can state it. I'll hear it. I'll rule on. 
But when I told you we can't - as it happens I've 
cleared my list for the rest of the afternoon and 
sent everyone else away, but, you know, something 
that was going to take this long should have been 
anticipated and should have been a special 
appointment. I'm going to hear what you have to 
say and I'm going to rule on it and I'm tryig to 
give you as much latitude as I can, but remember 
what I said earlier - the longer we're here the 
more it's costing the other side and that's - and 
so I have be fair to both parties, and there is 
limited latitude. The assistance that you can get 
as a self-represented individual is limited. No 
one's going to give you legal advice - not me and 
certainly not Mr. Dearden. He can't do that. 
MR. RANCOURT: Thank you, Master. I was not 
asking for legal advice but, uurran - I umm - the 
only point . . . 

THE COURT: But, sir, trust me, lawyers disagree 
about what's relevant and not relevant. If that 
wasn't the case there wouldn't be all this case 
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law with lawyers on both sides. Right? That's 
what we rule on all the time because there are 
legitimate disagreements. So having someone 
asking you a question that you disagree with is 
not in any way abusive or misleading, in and of 
itself . 

MR. RANCOURT: Master MacLeod, I'm in the - giving 
evidence that I felt that the cross-examination 
was improper in many regards. 

In another piece of evidence, I have a list 
of questions that were asked and were insistently 
asked but that were dropped, and there were many 
of them. These questions include: "Do you have 
any ownership in patents? What do you think you 
would ask Mr. Chadwick..." 

THE COURT: We're not going to do that. We're not 

going to go through all the questions that were 

asked that you didn't answer - that Mr. Dearden 

didn't move on. Right? 

MR. RANCOURT: Okay. 

THE COURT: I mean. , . 

MR. RANCOURT: All right... 

THE COURT: ...it's up to him if he wants answers 
or not. That one, for example, I might well have 
ordered be answered because it's relevant to your 
means and ability to pay. But he didn't bring the 
motion so I'm not going to comment on it or rule 
on it or make any other. . . 

MR. RANCOURT: Okay. I'm only presenting this 
because I feel that it's evidence regarding that 
the cross-examination was improper. 
THE COURT: Well you keep using the word 
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"improper." That's not what I asked you to 
comment on. I asked you to tell me why I 
shouldn't order you to go back and finish the 
examination by answering the guestions that you 



refused to answer and appropriate follow up 
questions. That's what I asked you to deal 
with. . . 

MR. RANCOURT: M'hmm. 



the cross-examination was misconducted. 

MR. RANCOURT: Yes, I'm sorry for the... 

THE COURT: I've heard what you said about that 

but anything that I've seen so far that you've 

shown me is not persuasive. I don't see any 

evidence that Mr. Dearden behaved in any way 



have been assertive. I don't think there's 
anything here that suggests he was in any way rude 
to you. He may have been even impatient with you 
at times. None of that makes it improper. 
MR. RANCOURT: Okay - "improper" was not the legal 
term. I mean, I think from the - I think that 
from the Rules the legal term is... 
THE COURT: I understand that, but you would have 
to persuade me that it was - that going - I'm 
really not involved in ruling on what happened at 
the previous Discovery because nobody's brought 
that motion. Its only relevance is to see whether 
there's any basis for saying you shouldn't have to 
go back. And we're not talking about going back 
for days and days, we're talking about going back 
answering these questions and a limited number of 



THE COURT: 



...and one reason that you felt that 




Ly. He may have been aggressive. He may 
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follow up questions. So I can't imagine that's 
going to take more than a couple of hours. 
MR. RANCOURT : Would the Court be open to 
requiring that on this motion, this would be the 
last cross-examination? Because I have the sense 
of multiplication 

THE COURT : Well there's no right to keep having 
cross-examinations unless there's a whole series 
of additional refusals that leads to another 
motion. So let's just go back and answer these 
questions. Not different - these questions and 
questions that arise from the answers. I think 
that's quite clear. And if it goes beyond that, 
object, and come back again, but... 
MR. RANCOURT: Okay. 

MR. DEARDEN: Master, one thing we didn't 

address . . . 

THE COURT: Yes, 

MR. DEARDEN: ...was when productions that can be 
given to me in advance should be given. 
THE COURT: Yes, well I... 

MR. DEARDEN: If it is October 14th that the re- 
attendance will occur, I'm wondering if October 
11th would be a reasonable date to... 
THE COURT: Yeah. 

MR. DEARDEN: ...at the end of the day for Mr. 
Rancourt to provide me . 

THE COURT: Well you did say in your submissions 
that, obviously, you should get the things - the 
written things before the examination so you don't 
have to stop and read them during the examination. 
MR. RANCOURT: Uumm - I just need to consult my 
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agenda on that point. 
THE COURT: Yes. 

MR. DEARDEN : It simply was when you could provide 
it to me and I'm suggesting the end of the day on 
October the 11th which is Tuesday. 
MR. RANCOURT: Yes, Master, I'm looking at my 
agenda and I would very much prefer to do it in 
the usual way which is to bring the documents at 
the cross-examination. 

THE COURT: That's not the usual way. The usual 
way is you have the documents in advance because 
they're usually examining on an affidavit. And if 
you are ordered to produce documents that you 
refuse to - or you gave the undertaking to produce 
them, they would have them before they had you 
come back and it. It's not efficient. Otherwise, 
you produce the documents out of your briefcase 
for the first time at the examination. You've got 
to stop while Mr. Dearden reads them and then 
figure out what questions he wants to ask you. 
That's just not efficient. We're not talking 
aobut a large number of documents. You know, the 
ones that are - Mr. Lamontagne ' s dictionary... 
MR. RANCOURT: I'm extremely busy these days. I 
have a Labour Arbitration Hearing ongoing at the 
moment . 

THE COURT: Yes. 

MR. RANCOURT: There is another motion tomorrow, 
and the 14th is after all this is over. So I was 
hoping to use, you know, the 13th to gather this 
information. That's my problem with the 
scheduling. 
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MR. DEARDEN: You have the whole weekend. You 
have the whole weekend. 

THE COURT: Okay, well I've heard what you both 



have to say about that. I'll consider it. 

Okay, so nothing else, other than - I heard 
what you said - that you feel it was an abusive 
cross-examination . 

MR. RANCOURT: No, I think those are the things 
that I wanted to say on that point. 
THE COURT: Okay. Okay, thank you. So I have 
added to what I already read you that Mr. Dearden 
wishes to have the witnesses re-attend to answer 
the questions under oath and to permit reasonable 
follow up questions. Notwithstanding that some of 
the questions might usefully be completely 
answered in written form, clearly not all of the 
questions are simply "yes" or "no" answers and 
many of them invite proper follow up questions. 




In my view, and notwithstanding the 
Defendant's argument that the previous examination 
was conducted aggressively, a submission that I do 



ordering that the questions for production of 
documents be entered in writing by October 11th, 
2011 - that is, prior to re-attendance, and that 
the witness then re-attend for examination. Mr. 
Rancourt and Mr. Dearden both confirmed their 
availability for October 14th, 2011 unless 
otherwise agreed the witnesses are to attend on 
that date. 

Mr. Dearden also asks for clear direction as 
to who may attend at the cross-examination. The 




not find to be supported by the evidence, I am 
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need for that is demonstrated by exhibit at page 
154 of Motion Record. Certain individuals who 
were not party to the action attended at the 
cross-examination and refused to leave, 
notwithstand Mr. Dearden's objections. One of 
these observers then posted comments on the 
Internet, describing the cross-examination and 
attributing unethical behaviour to Mr. Dearden, 
while also suggesting the Plaintiff herself was 
somehow associated with evidence of wrongdoing at 
the University. 

Mr. Rancourt objects to such direction on the 
basis of open court principle. In that he is 
misguided. Cross-examination or Discovery does 
not take place in open court although it does take 
place under court supervision. It is only once a 
transcript or portions of a transcript are 
tendered in evidence that they become part of the 
Court Record. Motion Records and exhibits at 
trial are part of the Court Record. Court 
Hearings, such as this motion, are held in open 
court, though that was not always the case. Prior 
to adoption of the new Rules, Chambers Motions 
were not considered to be open court or on the 
record. In any event, it is guite clear that 
there is no right for the public to attend an 
examination out of court at the office of the 
Special Examiner and their court reporter. Even 
if that were not the case, however, the Court 
could give the direction about the conduct of such 
examinations . 

There will be a follow up examination if the 
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Plaintiff wishes it. No one but the parties and 

their lawyers and their Reporter may be in 

attendance unless otherwise agreed. 

MR. RANCOURT: May I ask you a question in 

relation to these last... 

THE COURT: Yes. 

MR. RANCOURT: Would it be possible for the Court 
to give direction? I would like to be entitled to 
bring an advisor with me. I have pointed this out 
to Mr. Dearden in writing in the past and he 
expressed that he wanted. . . 

THE COURT: If you hire a lawyer you can bring a 
lawyer with you. 

MR. RANCOURT: I was hoping to bring an advisor 
that is not a lawyer. 

THE COURT: Well here's the problem - here's the 
other problem that arises, and that is the 
question of who .might be giving evidence. Right? 
So one of the reasons - some of the case law if 
you look at it, has to do with excluding the party 
from the Discovery, and the Court will do that 
only as a last resort. But they will sometimes. 
And the concern - and it's the same concern, if 
this was a trial, there would undoubtedly be an 
order excluding witnesses or potential witnesses. 
Right? And for the same reason, you can't have 
people sitting in on reading Discovery transcripts 
before they give evidence. And if they do that 
they will, of course, be asked and challenged on 
that. So it in your own best interest not to have 
anybody there who might subsequently be giving 
evidence because it'll be challenged - that 
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they're just tailoring your evidence. 
MR. RANCOURT: I understand this, Master MacLeod. 
I was actually planning to ask someone who is part 
of Canadians for Accountability who has nothing to 
do with the - he's the Executive Director in fact 
of . . . 

THE COURT: And that's exactly the sort of thing 
that you can't do without agreement. You seem 
entirely capable of handling yourself. You're 
quite articulate and you're able to read the Rules 
and you're able to read the case law and draw 
principles from them. I don't think that you need 
assistance. You're entirely entitled to hire a 
lawyer to be there just for this purpose if you 
wish to do that, but I'm not going to change this 
further. If you've got someone then you can speak 
to Mr. Dearden and you make an agreement - that's 
fine. He may have someone he wants to be there 
that you don't object to as well but I'm limited 
it in this way so I'm not going to re-visit that 
now. 

Anything else of a substantive nature that we 
need to deal with? 
MR. DEARDEN: Costs. 
THE COURT: I understand that. 

MR. DEARDEN: I have an outline, Master, that is 
already outdated. 
THE COURT: No doubt. 

MR. RANCOURT: I have submissions - or not 
submissions - I don't know what to call it but I 
do have things I want to say about costs. 
THE COURT: I'm certain you do and I will hear you 
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on costs, though I'll hear Mr. Dearden first 
because he gets to go first and then you. 
MR. RANCOURT: Okay. 

MR. DEARDEN: Master, I'm seeking a costs against 
both Mr. Rancourt and Mr. Lamontagne, and if you 
look at the second page of the cost outline under 
"Conduct of any party attempting to lengthen or 
shorten unnecessarily the duration of the 
proceeding.." you'll see that there was a little 
game being played here where it has to - what Mr. 
Rancourt - was he representing Claude Lamontagne 
or was he not representing him. That was a moving 
target throughout the cross-examination. But I 
get this email, once I sent Mr. Rancourt the list 
of refusals and undertakings, and he writes me and 
says "You have to contact the affiant, Associate 
Professor Claude Lamontagne. directly. So I do 
that. I send Claude Lamontagne the list of 
refusals and undertakings the next day, and then 
six days after that, Mr. Lamontagne responds that 
he's proceeding to obtain legal evaluation of the 
request. And I wrote him and said "Could you 
please have your lawyer contact me?" And I have 
received - this was back on September 24th - we're 
at October the 6th today. I, of course, received 
no response from Mr. Lamontagne or his lawyer to 
date. He probably didn't have a lawyer and we've 
got dead silence on the undertakings he gave and 
then he chose not to show up here. 

The non-compliance with the voluntary 
undertakings, to me, is not acceptable. He said 
he was going to do it. It was over a month that 
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has expired and, again, there is some urgency as 
far as Professor St. Lewis is concerned to try to 
get this before a mandatory mediation, to get her 
motion heard and not have this delayed because we 
were hoping to actually have that motion argued on 
September the 2nd and when we got the three 
affidavits that were filed we had no choice but to 
cross. 

And I did specifically point out to Mr. 
Lamontagne in an email, the paragraphs that had 
been noted in this Notice of Motion before you 
that applied to him, and we were seeking costs. 
So I would submit that there be some cost award 
made against Mr. Lamontagne for not complying with 
his undertakings and never getting back and going 
silent on me after he said he was going to get 
back. And I'm sure - well we know he's been 
talking to Mr. Rancourt because we've heard 
references to answers or non-answers coming from 
him. 

The attendance fee that you see there goes 
one hour. I should say, Master, that in the 
confirmation form, I said 30 minutes - that I 
would be 30 minutes, and I did it in 20 minutes. 
And the rest of the day has essentially been Mr. 
Rancourt, and me being here - well we were here at 
10:00 o'clock and it's 4:30. So the attendance 
fee is just a tad off and I would submit that it 
should be five hours attendance fee today. 

And I'm seeking costs of, Master, you recall 
the portion of the transcript in the compendium 
that I warned Mr. Rancourt that if he wasn't going 
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to answer questions that should be answered 
because they were in his affidavit, that I was 
going to seek costs on a substantial indemnity 
basis. I gave him that cost warning on page 107 I 
think it was, in the compendium, but of course it 
was ignored. 

And then this whole conduct of having Mr. 
Hickey and his friend beside him and then a third 
person who's name - I don't know who she was - 
come in that examination - or in that cross- 
examination and to have an article written like it 
was written, in tab 11 of the compendium, is just 
beyond belief. But Mr. Rancourt has posted - he's 
got this U of Watch blog - he's posted and let 
everybody know that Mr. Hickey has written this 
article - lawyer, Richard Dearden attacks self- 
represented witness. And then... 

MR. RANCOURT: .1 object. That is not on - that 



MR. DEARDEN: I'm making cost submissions. 
THE COURT: I'm now hearing cost submissions and 
I'll hear what you have to say in a moment. 
MR. DEARDEN: It's totally truthful. Okay? He's 
got it up on his blog - that is, the Defendant, 
and what's important here is it's a libel action, 
Master. And in libel actions - and I've warned 
Mr. Rancourt about this repeatedly to the point 
where he's told me "Stop telling me". I said, 
"Your conduct as the party and even if you 
had the lawyer the conduct of the lawyer in a 
libel action is evident - can be used as 
evidence of malice and aggravated damages and 



is not in the evidence. 
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punitive damages - very different than any 
other tort. And when you do things like this 
that is what happens - what a Plaintiff will 
put forth to get aggravated damages and proof 
that you're just being malicious towards 
them. " 

And so he tells everybody - he's got this 
student's eye view which is Mr. Hickey's blog, and 
provides a link to it and tells people to go read 
it. Absolutely no reason for him to have done 
that but, of course, he did. And he's got all my 
other emails and things posted for the public to 
see as well, even though they're... 
MR. RANCOURT: Objection. That's not true. 
MR. DEARDEN: ...not part of the party. 

■ 

THE COURT: Well that's not -a proper objection. 
I'll hear you in a moment. 

MR. DEARDEN: So I set out, Master, in the box 
"any other relevant matter to consider in terms of 
the scale of costs that should be awarded", we 
submit that the conduct that's occurred during 
this cross-examination and requiring us to come 
back here and to spend the day on trying to get 
answers to every question, in my submissions, 
directly related to what he had in his affidavit 
or what Claude Lamontagne had in their affidavit. 

So the amounts, I suggest, should be 
substantial but that they would be increased by 
whatever, Master, you decide would be a proper 
attendance fee in terms of hours for the day that 
we've spent before you. But my confirmation, to 
repeat, said 30 minutes - 30 minutes I was going 



to be and I believe I was 20. And that's my 
is on costs, Master. 

Yes, Mr. Rancourt, I'll hear you next. 
MR. RANCOURT: Well, my first reaction is that 
that is a mischaracterization of the situation, 
broadly, you know, my first broad comment. 

I am acting in good faith here. I am acting 
responsibly. I am before a very aggressive action 
and I am doing what I can and I am learning as I 
go . 

Regarding the chronology, I did say - suggest 
that it would be more efficient to contact Mr. 
Lamontagne at his University email address 
directly. It had no more meaning than that. Then 
immediately - soon after these questions that the 
Notice of Motion for the instant motion was filed 
on September 22nd, 2011. And that had a chilling 
effect on the preparation of answers because we 
were already now served with the Notice of Motion 
that was requiring us to be present at the instant 
motion. As a result of that, we - Doctor 
Lamontagne and I decided that I would speak to the 
Motion and therefore Doctor Lamontagne authorized 
me to do that. And in my factum and affidavit to 
the instant motion I specifically said those 



THE COURT: Well the last time I checked you are 
not qualified to practice law and you are not 
qualified to appear before this Court on behalf of 
somebody else. Right? There are only two 
options. Either you appear in person or you 
appear through a licensed lawyer. You don't get 
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somebody else on your behalf to court. 
MR. RANCOURT: Yes, Master, I didn't fully 
appreciate that, obviously, but that is how we 
decided to proceed. And I did state those things 
in my factum only some days after the Notice of 
Motion was filed which had, as I said, a chilling 
effect on this whole matter of getting answers and 
getting responses. Mr. Lamontagne has - was very 
stressed by this entire thing, has a very heavy 
teaching load this semester and was relieved to 
not have anything more to do with it. I am of the 
position that my affiant, Doctor Lamontagne should 
not be, in any way, be responsible for any costs. 
I think that would be - in my layman's terms - 
that would be an abuse of the system so I would 
argue that. 

Also I note from Mr. Dearden's presentation 
about costs tha.t the argument seems to be 
predominantly to use costs as a punishment for 
things which he has characterized and put in a 
certain way that I am not able to respond to 
within this process. So I feel that that is 
unfair to a large degree. 

And also I would like to make the further 
;ion with regards to the question of costs 



Now I raised these points regarding costs in 
my factum on page 223 of the Record Motion. In 
the factum there is a section entitled "costs" and 
so what I'm asking is that on Charter grounds at 
this time I not be asked for costs. And the 
Charter argument that I have put in my Statement 
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of Defence is in paragraphs 61 to 67, and 
basically I will summarize it briefly. The 
Charter argument is like this: 

I - in my Statement of Defence am asserting 
that there is a good chance that the University of 
Ottawa is funding this litigation and that I seek 
to know that. And if that is the case, this would 
be the Government suing an individual. And that 
is - that the case law shows for School Boards, et 
cetera, is that that is inadmissible and the 
reason that it's inadmissible is that it would 
allow the Government through an asymmetry of 
resources and means to apply gag orders to 
citizens who are criticising the Government or 
Government institutions or publicly funded 
institutions. And so because of the Charter right 
of expression and participation in a democratic 



individual in order to silence them with regards 
to their criticism. Which is precisely what is 
happening in the instant... 



criticism. You may characterize it that way but 
the way in which it's characterized is that you're 
being sued for defamation. 
MR. RANCOURT: Yes. 

THE COURT: Which is a limit on free speech in a 
free and democratic society. . . 
MR. RANCOURT: Yes. 

THE COURT: ...which is one of the few. Right? 
MR, RANCOURT: And the case law with regard to 




THE COURT: You're not being sued because of a 



127. 

Submissions - Mr. Rancourt 

this Charter argument is always in relation to 
defamation law suits, Master. And so this is - 
under this argument which I am putting forward as 
part of my defence. . . . 
THE COURT: Yes. 

MR. RANCOURT: . , , it would mean that it is unjust 
for a situation where the University would be 
funding this lawsuit and where it would be a 
lawsuit that the University is pursuing me by 
proxy, would be a situation where there would be 
such an asymmetry of resources and means that it 
would violate my Charter rights, with regards to a 
defamation action which is directly related, of 
course, to expression. 

So this is explicitly in my Statement of 
Defence. It's also in the Plaintiff's Pleadings 
Brief here because we have the tab - tab two is my 
Statement of Defence and so if we go to paragraph 
61 to 67, that's precisely where this argument is 
detailed. The section is entitled "Government 
Entity and Third Party Involvement Charter 
Arguments" and so on. 

Now I have made strenuous efforts to find out 
from the University if the University is funding 
this. I've written directly to the President and 
to legal counsel. There has been no 
acknowledgment of my pressing questions. 
THE COURT: Okay, but that's not before me. 
MR. RANCOURT: Okay. 

THE COURT: You may have - and I certainly have no 

view on that matter. 

MR. RANCOURT: I'm sorry - I... 
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THE COURT: The difficulty with these kinds of 
arguments is that their circular. If you 
wrongfully defamed someone who works for the 
University, why would it in any way wrong for the 
University to assist the person in asserting their 
rights to obtain compensation from the person that 
wronged them? 

If, on the other hand, the lawsuit is merely 
a way of inappropriately muzzling free speech 
then, you know, it would be highly unfair that the 
University is funding it, but that's to put the 
cart before the horse. 

MR. RANCOURT: Master, the case law is constructed 
in the following way: 

The public funds cannot be used to assist 
someone. The person that is allegedly being 
defamed has a right to litigate to protect their 
reputation and that - but that is personal right 
that they have. However, the institution does not 
have the right to litigate through defamation 
against an individual. . . 

THE COURT: I understand that's your argument 

but what I'm saying is... 

MR. RANCOURT : It's the case law. 

THE COURT: ...the fairness or the unfairness 

can't be determined today because that's not in 

front of me. I understand you've got that in your 

Statement of Defence. You've got a lot of things 

in your Statement of Defence. But each party to a 

litigation thinks they're right. They think the 

other party is wrong. Therefore, you, of course, 

think that you are being subjected to, you know, 
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financial and other abuse. But if it turns out 
that you're the wrongdoer, you know, that may be 
very different at the end of the day. I hear what 
you said that - you made that argument. I'm not 
sure what it has to do with. . . 
MR. RANCOURT: Well... 

THE COURT: ...the costs of this motion... 
MR. RANCOURT: M'hmm. What I... 
THE COURT: ...because there's two questions. 
First of all, should costs be ordered? Costs 
normally follow the event. The rules are 
presumptive that the Court should fix costs and 
make them payable forthwith unless it would be 
unjust to do so. So a number of things arise from 
that. One is, whether there's any reason why 
costs shouldn't follow the event. Number one. 
Number two, is there any reason why it would be 
unjust to make the normal order? And number 
three, of course - not necessarily in that order - 
is the amount of costs that are being sought. 
There is, of course, discretion in the Court to 
either not award costs or to award them not 
payable forthwith, or to award them contingent on 
the outcome of another proceeding. So for 
example, costs can be made contingent on who wins 
the litigation at the end of the day in the cause. 
I could make the costs contingent on what the 
judge does tomorrow at the motion. I could make 
the costs payable by you but only if the Plaintiff 
is ultimately successful. So they could wait. 
But those are the kinds of orders we used to make 
all the time. The Rule now is a presumptive one - 
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as you go. If you lose a motion you are 
ordered to pay it - pay the costs. Again, I have 
discretion but there's a whole series of 
principles in the Rule as to how I have to 
exercise it. 

Only one of those - and it ' s not even 
enunciated, is the merits of the case because I'm 
not judging that. And I can't judge it. It's 
early. Right? I can read the words. I might 
have a view on whether they're defamatory or not 
but that's not, you know, not something that 
enters into the picture at this point because I'm 
not the person deciding that. 

So my role today is to - now that I've made 
this decision, is to determine what cost awards 

- 

should be made, whether one Should be made and 
against who and when those costs should be paid. 
MR. RANCOURT: Yes. And my submission is, Master, 
is that I'm looking for a - an order where if the 
costs are ordered against me, that they - that 
this question, which is a central one, with 
regards to the Institution actually doing this 
action, that the costs be paid only after that 
question - in other words, the action as a whole 
has been determined. That is what I would 
request. Because otherwise, in terms of this 
Charter argument that is presented in the case 
law, it would be unfair leverage that the 
institution would be applying to me early on in 
order to get me to not defend my rights. And it 
would be the kind of leverage that is, I believe, 
unfair, because it's being applied immediately so 
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- and by a powerful Institution in principle. So 
it is a discouragement against my seeking justice 
for myself and I think that - I believe that my 
defence is very strong and therefore I would 
prefer if costs like this one could be deferred to 
after the Ruling - a trial. 

That's the argument that I am putting 
forward. I mean, it could be resolved very 
quickly if Mr. Dearden simply told us if the 
University is paying for this. 
MR. DEARDEN: Unbelievable. 

THE COURT: Well I'll hear from you in a moment. 

Are you done? 

MR. RANCOURT: Yes. 

THE COURT: All right. Thank you. 

MR. DEARDEN: My "unbelievable" comment, Master... 
THE COURT: Yes. 

MR. DEARDEN: ...was to again, having this 
Defendant asking you questions, asking for legal 
advice. I think my submission on what you just 
heard, Master, is one where the Charter that he 
alleges he's got in his Statement of Defence, I 
spent a day-and-a-half arguing on behalf of 
Carleton University on whether Section 32 of the 
Charter applies to activities on campus and free 
speech issues in terms of anti-abortion students 
that wanted to display genocide images. And this 
argument is so far out of it in terms of any 
Charter application to the University of Ottawa 
that it's amazing to have heard him link that in 
to why he shouldn't pay costs forthwith for what 
has happened in those cross-examinations. 
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And my last point would be, when I told you 
there was a games going with Mr. Lamontagne in an 
email that he sent me which said that he was 
proceeding to obtain legal evaluation and then I 
write him to ask him to let me know who his lawyer 
is or have his lawyer contact me and I get no 
response, Mr. Rancourt has just informed the Court 
that he and Doctor Lamontagne decided that Mr. 
Rancourt would speak to the motion and "that's how 
we decided to proceed", which to me, that kind of 
contact on the part of Mr. Lamontagne who was 
warned that this motion was against him as well 
and I pointed out the specific paragraphs of the 
motion, and he goes silent on me for a month, and 
now we find out with what Mr. Rancourt just told 
you they had decided - that's the kind of conduct 
that cost order is deserving against Doctor 
Lamontagne for not fulfilling his voluntary 
undertakings. And those are my submissions, 
Master. Thank you. 

THE COURT: Okay, so I will give you my 
endorsement in a moment and I'll just issue the 
normal disclaimer that I would be sending if I was 
sending it to you in writing, which is that the 
Reasons of the Court may undergo editing in the 
event of typos and so forth. But 1*11 give it to 
you in writing in just a moment. So I have added: 
"The Plaintiff asked for costs. She, through 
her lawyer, seeks costs against both Mr. Rancourt 
and Mr. Lamontagne. Mr. Lamontagne did not appear 
today although Mr. Rancourt stated that he was 
authorized to speak for him and advised the Court 
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that Mr. Lamontagne objected to answering the 
undertakings. I am advised that at one time Mr. 
Lamontagne had agreed to answer his undertakings 
but he did not do so. Mr. Lamontagne was advised 
that costs would be sought against him both in the 
Notice of Motion and subsequently. A minor costs 
award is appropriate for a non party failing to 
comply with what he had agreed to do in a timely 
fashion. Claude Lamontagne shall pay costs fixed 
at $350 payable forthwith. 

The situation concerning Mr. Rancourt is more 
difficult. The motion was scheduled to take one 
hour. Mr. Dearden completed his submissions in 
half that time. The submissions of Mr. Rancourt 
then took until 4:30 p.m. On the other hand, of 
course, he will be submitting to the judge on the 
main Motion, that the entire Motion - and 
therefore all oi the costs - is improper and 
misguided. In the event that the judge agrees 
with this it might not be reasonable for the 
Defendant to be saddled with the costs for a 
motion within that motion. Of course, he also 
argues that in the action as a whole, he is the 
person being wronged because the action is simply 
an improper, and indeed, an unconstitutional 
attempt by the University of Ottawa to muzzle free 
speech and criticism. 

The putative Rule under our current costs 
regime is a pay-as-you-go Rule in which costs are 
presumptively to be fixed at each stage and 
payable forthwith. A main purpose of this is to 
encourage the parties not to argue unnecessary 
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earlier - without in any way pre-judging that 
issue or suggesting that as the correct result - 
in that eventually the judge might consider it 
appropriate to stay my order. Thus I am awarding 




15 



25 



30 



order of the judge hearing the main motion, those 

costs are to be paid within 30 days. 

In summary, an order will go as follows: 

a. The questions, but for the Law Help questions 
are to be answered. 

b. All questions that call for production of 
documents or copies of documents are to be 
answered in writing by October 11th, 2011. 

c. The witnesses are to reattend at a place and 
time designated by counsel for the Plaintiff to 
answer questions under oath and to answer 
reasonable follow up questions on October 14th, 
2011, unless otherwise agreed. 

d. No one but the witness, the parties, their 
legal counsel and the Court Reporter may be 
present at the cross-examination. 

e. Mr. Lamontagne shall pay costs of $350. 

f. The Defendant shall pay costs of $3,000. 

g. This order and the costs award is subject to 
variation by the judge hearing the main motion if 
she or he considers it appropriate." 

MR. RANCOURT: May I ask for clarification, 
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Master? 

THE COURT: Yes. 

MR. RANCOURT: There is a possibility that Mr. 
Dearden would agree to an accompanying person if I 
were to present that to him and explain who the 
person is? 

THE COURT: Yes, it says that, "unless otherwise 
agreed" . 

MR. RANCOURT: Oh - sorry. I missed that. 
THE COURT: Let me just make sure I did say that 
in the Reasons. I'll make sure that I have said 
that . 

MR. DEARDEN: And you can certainly put on the 
record that I am not going to agree to anybody 
from Canadian Accountability Whatever 
Organization. I mean, that's- such a loaded term. 
THE COURT: All right. 

MR. DEARDEN: It.'s the Plaintiff that was defamed 
here . 

THE COURT: All right. Okay, so I've said 

"unless otherwise agreed" as I've said that 

earlier. I mean, that sort of goes without saying 

but that's - all right. I'll get you a copy. 

MR. DEARDEN: Thank you, Master. 

THE COURT: This will print in just a moment. 

There is the signed copy to do with the Motion 

Record. I'll just sign a copy to go to the 

parties. Thank you all 

MR. RANCOURT: Thank you, Master. 
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ADJOURNED 



********* 



As approved by: 
Master C. MacLeod 
Superior Court of Justice 
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St. Lewis v. Rancourt 



FRIDAY, OCTOBER 7, 2011 



THE COURT: The matter of Joanne St. Lewis and Denis 
Rancourt . 

MR. RANCOURT: Your Honour, could I get some 
clarifications about scheduling before we start? 
THE COURT: Yes. 

MR. RANCOURT: There - I was served two days ago with 
a third motion - with another motion, so I'm not 
clear if there are two motions to be heard today or 
just one. 

THE COURT: Just a minute, Mr. Rancourt. The 
reporter wants to know your name, it's Denis 
Rancourt, R-A-N-C-O-U-R-T . Am I pronouncing your 
name correctly? 

MR. RANCOURT: I - that's fine. 
THE COURT: What do you prefer? 
MR. RANCOURT: Rancourt. 

THE COURT: Rancourt. Okay. So let's - let's try to 
crystallize what - what we're going to do today. 
I've read the material. Mr. Dearden has a motion to 
appoint Mr. Chadwick or Mr. Mullington as a man - as 
a mediator to - to look at the - the defamation 
issue and try to resolve it. You're opposing that 
on the basis that you don't feel that - Chadwick is 
- Chadwick is too expensive, I don 't know what your 
position is on Mullington . And - but in support of 
that, Mr. Rancourt, you - you've filed affidavits . 
All right. And specifically in the affidavits 
raised issues that were - that were appropriate upon 
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which to cross-examine you. Cross-examination 
proceeded. Certain questions were refused to be 
answered. Yesterday, over the course of almost an 
entire day, you appeared before case management 
Master McLeod and he made - he gave a decision 
requiring that certain answers be made. There's one 
exception and that's the - communications with - 
communications with Law Help. And my question to 
you is very simple, in that he's ordered that those 
questions be answered and that they stem from your 
affidavit evidence in - in support of opposing the 
main motion, how can we hear the main motion today? 
That's my question. Yes. 

MR. RANCOURT: I would like to answer as follows. 
I'm self defended and my understanding of the rules 
of procedure and of case law and so on is evolving 
as time goes by and as I study these questions, and 
I have - want to - I would like to present arguments 
that the original motion should be quashed 
irrespective of all of these answers and these 
issues and I - because I believe there - the reasons 
for quashing the original motion are very strong and 
unambiguous , the rules of procedure are being 
broken, the - there - I have - I have several 
arguments here that I would like to present. I am - 
I would like to argue that - for example, the 
questions in the matter related to the cross- 
examination were related to things such as the 
independence of the witness, the expertise of the 
witness, my assets and so on, and I would argue that 
this motion can be quashed even if my - Doctor 
Lamontagne, the affiant was a. . . taking orders from 
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me and even if I was a millionaire, and even if he 
had no expertise at all, in all of the cases it 
wouldn't make any difference in terms of the 
arguments that I would like to present today as to 
why this motion is untenable at law. In terms - and 
I have three arguments in that direction. And I 
believe that they're prima facie in a sense that 
they - you don't need all of that cross-examination 
evidence in order to clearly see, I believe, that 
this motion is not tenable. So it contradicts - on 
its main points, on its main request, it 
contradicts . . . 

MR. DEARDEN: Excuse-me, Mr. Rancourt. Excuse-me, 
Mr. Rancourt. Your Honour. . . . 

MR. RANCOURT: I'm being interrupted, Your Honour. 
THE COURT: Yes, you're launching to the main motion 
is I think is - so Mr. Rancourt, let me just hear 
from Mr. Dearden on the basis of whether, in his 
view, the main motion can be heard today, because 
that's - that's really what's before me at this 
point. That's the issue I have to decide. You want 
to argue the main motion, you say it's - it doesn't 
matter what happened with case management Master 
McLeod, whether - it doesn't matter, et cetera, so - 
obviously there's some dispute as to whether that - 
the main motion can be argued. So let's hear from 
Mr. Dearden, because it is his application to have 
it adjourned. So - and then you'll get your 
opportunity to reply, okay. 
MR. RANCOURT: Yes. I 
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MR. DEARDEN: Your Honour, I handed a compendium to 
Madam Registrar. I'm not sure if that was breaking 
news . 

THE COURT: Your Honour. . . . 

MR. DEARDEN: Your Honour, if you turn to tab 13 of 
the compendium you have the contested motion 
confirmation form which sets out the two matters 
that are before the Court this morning. The first 
is the fact that this is a contested adjournment and 
then secondly I have filed on short notice a motion 
to strike out a notice of examination that the 
defendant served on the plaintiff to attend for 
discovery notwithstanding that the mandatory 
mediation motion is all about holding a mandatory 
mediation prior to exchange of affidavit of 
documents and of having examinations for discovery, 
but if you would permit me, Your Honour, to just 
give you a three minute backdrop as to how we are 
here today and then I will address the adjournment 
and I will also address why there should be no 
argument about - it's really like a motion to strike 
that he's - he's - Mr. Rancourt is submitting the 
Court should hear today and I submit this is 
completely improper, there's nothing before the 
Court - because the only thing he's filed that 
raised these new issues, which I got last week, was 
within Master McLeod' s refusal' s motion, there's 
nothing before this Court on the main motion to - to 
argue that I've violated the rules and all these 
other things that he wants to address you. But let 
me first give you the backdrop as to how we got here 
in three units. 
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Professor St. Lewis, who is with us today, sitting 
here in the first row, is a professor at the 
University of Ottawa' s Common Law faculty and her 
life work is dedicated to the promotion of the 
quality rights including racial equality. The 
defendant Mr. Rancourt is a former physics prof at 
University of Ottawa who the university terminated, 
amongst other reasons, because he told his students 
that he was going to give them all A+ at the first 
of the year and he's in a labour grievance over that 
termination now. He also, as you'll see at tab 
three of the compendium in his Facebook page, 
describes himself as an anarchist and what he's done 
on his blog, has published a number of defamatory 
statements about Professor St. Lewis, one of which 
is that Professor St. Lewis is the house negro of 
Allan Rock, the president of the University of 
Ottawa, and a number of other things that I'm not 
going to waste time with because we have limited 
time today, but they're the most egregious 
defamatory statements that I've seen in my 32 years 
of practice in the area. 

So when I read his statement of defence and realized 
that I'm dealing with a self represented anarchist, 
I decided that we needed mandatory mediation to 
settle this or at least attempt to try to settle 
this action as soon as we can and it had to be 
before a skilled mediator and somebody that had 
knowledge of liable law, and that's why I asked for 
Former Regional Senior Justice Chadwick to be that 



6. 

St. Lewis v. Rancourt 

mediator. If that doesn't happen, if it doesn't 
settle my position on the argument of the mandatory 
mediation motion is going to be - this action is 
going to devour an enormous amount of the precious 
Court time to hear things, and yesterday, before 
Master McLeod, was the poster child of how long and 
how much Court resources are going to be eaten up 
with this self represented defendant. The 
confirmation yesterday, Your Honour, as an aside, I 
said I could deal within 30 minutes, I did it in 20 
minutes, we started at 11:30, we walked out at 10 
after five. All of the other time used by the 
defendant and the Master trying to explain to him 
how procedures worked and et cetera, et cetera. So 
that's all I'm asking for is a mandatory mediation . 
I asked Mr. Rancourt if he agreed. . . . 
THE COURT: Do you have the - just query, Mr. 
Dearden, do you have the right to name the mediator 
though ? 

MR. DEARDEN: I - the - in my - there is a rule and I 
know there is a rule that says that the parties have 
to consent, my position is going to be there can be 
inherent jurisdiction of the Court to appoint 
somebody who is skilled and knowledgeable in the 
area of law in that particular case. But it may not 
be - and you know, that actually - I mean to me that 
is the best choice possible in this city, but it 
doesn't have to be and it's not - it's not a motion 
breaker if you will. It's get - it's getting a 
mandatory mediation held. 

THE COURT: But as I understood, just reading Mr. 
Rancourt' s motion record, he's in favour of 
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mandatory mediation; he just doesn't want to have to 
pay for Mr. Chadwick. 

MR. DEARDEN: No. No, no, he's not in favour of 
mandatory mediation before he examines my client. 
THE COURT: I see. 

MR. DEARDEN: And I don't want that to happen, she 
doesn't want that to happen, I want it dealt with 
now, because if we do that, Your Honour. . . 
THE COURT: Okay. 

MR. DEARDEN: ... J know - I know. . . . 

THE COURT: All right. So in other words, he'll take 
mediation but after he has his trial sort of? 
MR. DEARDEN: Yes. 
THE COURT: Yes. 

MR. DEARDEN: Now, he has a cost issue too, he wants 
to do everything for free and he's - he wants a Law 
Help mediator to do this for free and that won't be 
the type of mediator, in my submission, that should 
actually be mediating this because it's going to be 
a tough mediation. But at any rate, that's where we 
are. I asked him, he's refused, so we filed on 
August 18 th , Your Honour, a notice of motion that 
you'll see at tab four of the compendium. And 
that's the mandatory mediation motion, and you'll 
see - you'll see relief in the first paragraph is 
that we have the mandatory mediation prior to the 
exchange of affidavits and the conduct of 
examinations for discovery . And that was returnable 
on September the 2 nd , Your Honour. And in 
opposition to that motion, Mr. Rancourt served two 
affidavits he swore on August 25 th , so he - he swore 
two affidavits, August 25 th and 26 th and Mr. 
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Lamontagne , another prof at U of O swore an 
affidavit on August 26 th and so I advised Mr. 
Rancourt at tab five that I had a right to cross- 
examine and that we had to adjourn the September 2 nd 
hearing day. So if you turn to tab five of the 
compendium, Your Honour. . . 
THE COURT: Yes. 

MR. DEARDEN: . . .you'll see at the bottom, August 
30 th , 2011, at 3:27 I say to Mr. Rancourt, 

"We have a right to cross-examine you and 
Professor Lamontagne and that is why September 
motion - 2 nd motion needs to be adjourned. 
Please confirm you're not contesting the 
adjournment so that we can conduct cross- 
examinations next week." 

Now, here - right above that his reply at 3:41 p.m. 
that day is, 

"I am not contesting an adjournment of the 
motion so that we can conduct cross- 
examinations. " 

And those cross-examinations are obviously not over, 
Your Honour, because Master McLeod has ordered to 
read attendance on October the 14 th . So I - in the 
- just finishing that tab five, I informed Mr. 
Rancourt that we will inform the motion coordinator 
the adjournment is not contested, so it got 
adjourned from September the 2 nd to today. Okay. 

September the 6 th is when we held cross- 
examinations, Your Honour, there were numerous 
refusals and we brought the refusals motion that you 
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see at tab six of the compendium, so that was what 

Master McLeod dealt with yesterday . 

MR. RANCOURT: Excuse-me, we have a ruling that's 

fairly consistent that pretty well summarizes what 

happened with regards to the cross-examinations and 

so on, and I wonder if all of this background is 

necessary. 

MR. DEARDEN: It's absolutely necessary, Your Honour, 
because it's - this is the setup as to why there 
should not have been a refusal to adjourn today's 
proceeding . 

THE COURT: I think what it's really coming down to, 
Mr. Rancourt, is whether you should have simply 
agreed that the main motion be adjourned pending the 
completion of the cross-examinations , to which you 
originally agreed, now that Master McLeod has 
ordered that answers be given. So I think that - 
and really, maybe it involves costs against you for 
not - for not agreeing to having today's motion 
adjourned, am I correct? Yes. 

MR. DEARDEN: I'm going to seek those and I warned 
him and in tab five I warned him, 

"In the event you oppose an adjournment of the 
motion, I'm putting you on notice that I will be 
seeking costs on a substantial indemnity basis 
payable forthwith." 

He gave - he told me he's not contesting the 
adjournment so we can conduct cross-examinations, he 
told me that on August 30 th and today he resiles 
from that non-contestment [sic], and I - I don't get 
it myself, but anyway - to finish the background 
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here, how we got here, so we filed the notice of 
motion - the refusal' s motion which is at tab six, 
and tab eight we've included Master McLeod' s 
decision, Your Honour, of yesterday where if you 
look at the last page, paragraph 25, Mr. Rancourt 
has to produce - Mr. Rancourt and Mr. Lamontagne 
have to produce all documents or copies of documents 
that are to be answered by October 11 th , so that's 
next Tuesday and then next Friday we - we conduct 
the cross-examinations of both of them on the re- 
attendance that's been ordered. 

And tab nine, Your Honour, in terms of dealing with 
just the adjournment because this - this - just the 
adjournment part as opposed to setting aside the 
notice of examination for discovery as an abuse, at 
tab nine, September 28 th at 10:38 I - I said, 

"The motion to compel you and Professor 
Lamontagne to answer questions asked during your 
cross is scheduled for October 6 th . As a result, 
it will not be possible to argue the October 7 th 
motion to compel you to attend a mandatory 
mediation prior to the exchange of affidavits of 
documents and the conduct of examinations for 
discovery. The October 7 th motion must be 
adjourned and the earliest date available is 
December 7 th , please inform me whether you 
consent to the adjournment . " 

And it's actually - I made a typo there, it was 
December 1 st , which - which is what the contested 
adjournment seeks is December 1 st . So I asked him 
to inform me if he consents . 
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Tab 10, first of all you'll see - if you look at tab 
10, Your Honour, I'm going to take you to parts of 
pages one and two of this email string. At the 
bottom of the page Mr. - or actually go to page two 
if you could in tab 10 of the compendium. There's 
an email from Mr. Rancourt, September 28 th , at 
11:11, it says - when I ask him if he consents to 
adjourning the October 7 th motion, he says, 

-There is no motion scheduled for October 7 th , 
please clarify. " 

Above that you see I say, 

"The main motion regarding the mandatory 
mediation was adjourned, with your consent, to 
October 7 th ." 

Which is the tab we just looked at. He comes back 
to me on - 11:59, says, 

"I'm in error; I never consented to an October 
7 th date. I also never informed about an October 
7 th motion hearing date. Please verify your 
records. You will be able to confirm I was 
never made aware of the October 7 th motion 
hearing date . " 

Which is completely wrong. Mr. Rancourt, can you 
sit down, please? Thanks. So I write him and give 
him the history we had of the adjournment to October 
7 th , so we point out on the first page of tab 10, 
Your Honour, that on August 30 th at 3:27 I wrote 
what's there. Then I say in the second paragraph, 
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"You replied by stating "I'm not contesting an 
adjournment of the motion so that we can conduct 
cross-examinations . " 

And then I replied on August 30 th , 3:58, that we 
will inform the motion coordinator, which we did, 
and this was set down for today. The fourth 
paragraph in my email of September the 28 th at tab 
10 in the compendium I say, 

"We are adjourning our motion to obtain an order 
for mandatory mediation to December 1 st , which is 
the first available date, do you consent?" 

Tab 11 - tab 11 - tab 11 is - is actually the notice 
of examinations , tab 12 I meant to take you to, Your 
Honour. Tab 11 - 12, September 28 th , Mr. Rancourt 
writes me and says in paragraph six, 

"I don't agree to an adjournment of the October 
7 th motion since it's possible that it can be 
ruled upon depending on the results of the 
October 6 th refusal' s motion or independent of 
the results of October 6 th ." 

Your Honour, the cross-examinations, as you noted, 
are not completed. He consented to an adjournment 
so we could conduct cross-examinations . It was the 
refusals that delayed the hearing of the mandatory 
mediation, because we had to bring the motion that 
was heard yesterday. The plaintiff Professor St. 
Lewis is entitled to a complete evidentiary record 
on the opposition that Mr. Rancourt has put in 
through those three affidavits that are still 
subject to cross-examination. And not only that but 
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that - as of last week, he was proclaiming he wasn't 
even aware of the October 7 th hearing today, but yet 
he insists that we should proceed today when last 
week he wasn't even aware of it and he was resisting 
that there was going to be anything heard today. 
But he is resiling on saying we're going to adjourn 
and that's not the main reason why I'm arguing there 
has to be an adjournment. The main reason is the 
evidence isn't in yet, the supplementary record 
would have to be filed and that hasn't obviously 
been done and nor have we prepared a factum on this 
mandatory mediation yet because the evidence isn't 
complete yet. So that's where we are on that, Your 
Honour . 

Mr. Rancourt wants you to nevertheless rule today 
that there's a fatal flaw in the motion, in the 
mandatory mediation motion, but as I said at the 
outset, he hasn't filed any separate motion to cut 
out a hearing on the full evidence of the mandatory 
mediation and short circuit it somehow. He hasn't 
done that . What he - the first time I saw that was 
when he filed this two inch document with Master 
McLeod to oppose the refusal' s motion; that's where 
it comes up in, but it doesn't come up in the main 
mandatory mediation motion as a separate motion that 
I would cross-examine on some of the things that he 
has in that brick there that he used to oppose the 
refusal' s motion. So that's not even before the 
Court. But as I said. . . . 
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MR. RANCOURT: I object, Your Honour. That 
characterization of it not being before the Court is 
incorrect. The. . . . 

THE COURT: You'll have your opportunity to respond, 
Mr. Rancourt, as soon as Mr. Dearden has completed 
his submissions . 

MR. DEARDEN: I meant in terms of separate motion 
that would be heard to - to ask the Court - to ask 
this Court, as opposed to what's before the Master 
on a refusal' s motion, to not even bother having a 
full record and to not even worry about the 
continued cross-examinations that have been ordered 
by Master McLeod. He doesn't have that as a motion 
before the Court. He's just asking you to do it 
today. And I'm not ready to argue that. I'm not 
ready to argue that. I haven't cross-examined him 
on the affidavit he filed dealing with those issues 
because they were filed in a refusal' s motion. So 
there's nothing separate before you, which in my 
submission, has to be before you, Your Honour and 
that - and to sum up on that issue, I submit the 
Court should have a full record; that hasn't been 
completed yet and a supplementary record is 
obviously required, and a factum is required as 
well, and we're not there. So we've asked that - 
that the - today's matter be adjourned because of 
the refusals that we got on September the 6 th . 
Today could have proceeded if we got the answers 
that we wanted on September 6 th , but that didn't 
happen, we didn't cause that delay and therefore, we 
submit it should be adjourned. 
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Now, after you deal with that, Your Honour, I do 

have submissions on the notice to set aside the 

notice of examination for discovery, but that's a 

separate motion. 

THE COURT: Okay. 

MR. DEARDEN: Thank you. 

THE COURT: Mr. Rancourt, I want to hear you only on 
the issue of the adjournment, I don't want - and I 
don't want you to argue the main motion here; it's 
not what's going to happen. Why are you opposing 
the adjournment given the fact that Master McLeod 
has ordered you to answer questions, based on the 
affidavits filed? 

MR. RANCOURT: Yes, Your Honour. As I stated 
earlier, my understanding of the case and of the law 
and of the rules of procedure is increasing every 
day and so my management of my defence is changing 
as we go, and I feel like I'm under a lot of 
pressure, things are happening very quickly, so that 
is the reason that some of this confusion has 
occurred, for example, with regards to the motion 
date, it was not in an email, it was in an attached 
document, which I didn't look at and write in my 
agenda at the time and it caused some confusion and 
so on. So things like that are accidents and are 
bound to happen sometimes . 

With - am I - would it be appropriate for me to 
comment on Mr. Dearden' s backdrop of the case, 
because I do object to how I was described. 
THE COURT: Yes, of course. You're responding to his 
submissions as to how you came to today, how he 
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cannot comprehend why you would not consent to this 
being adjourned, given that you filed affidavits, 
you were being cross-examined, you've refused to 
answer certain questions and Master McLeod has 
ordered that they be answered, and therefore, this 
motion must be adjourned pending the completion of 
that examination . So you can answer those 
submissions . 

MR. RANCOURT: I will try to target that and leave 
aside the anarchism comment. In my original motion 
record, in response to the first motion, I did 
explicitly argue that this motion should be ruled 
out on the basis that rules were being broken, rules 
of procedure were being broken and on the basis that 
it was improperly being used as a proxy for a motion 
for interim injunction in a defamation lawsuit. And 
I - and other arguments as well. The majority of my 
arguments were in the original response to the 
original motion. I have now sharpened them and I 
think I would be able to present them succinctly and 
so I'm asking to be allowed to do that. 

Now, the - the arguments that I want to present in 
order for this motion to be quashed are not based on 
evidence, they're simply based on the rules and case 
law and what is being asked in the original motion 
precisely and how it's inconsistent with the rules 
and case law. It is not about the evidence. That's 
what I would like to present today. 
THE COURT: But that's - no, what you want to do - 
what you're telling me is you want to argue the main 
motion. You want this Court to declare that Mr. 
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D&arden' s motion to have mandatory mediation should 

be dismissed? 

MR. RANCOURT: Yes. 

THE COURT: That's - and I'm saying that can't be 
done until the full record is before the Court . The 
full record would include the cross-examinations of 
the affidavits you filed in response to that very 
motion . 

MR. RANCOURT: But 

THE COURT: I mean - that's 

MR. RANCOURT: Yes. 

THE COURT: That's the proceeding. 

MR. RANCOURT: Yes. 

THE COURT: You can't just - you can't just say 
"Well, you know, this is getting pretty damn complex 
and really all I want is a hearing, so let's have a 
hearing." That's not the way things work. You have 
to have a full record, based upon the pleadings , the 
- the nature of the notice of motion, the nature of 
the - of the relief that's being sought and. . . . 
MR. RANCOURT: Your Honour. . . . 

THE COURT: You know, it's not - you're not going to 
Carnac [ph] you know, just - it kind of gives you 
the answer without not the question . 
MR. RANCOURT: I understand, Your Honour. 
THE COURT: Yes. 

MR. RANCOURT: My idea is that the Court - one of the 
main goals of the Court is to be efficient and to 
save costs, and I believe that the - if I can make 
these arguments about the un-tenability of the 
original motion, it will do exactly that, it will 
stop another cross-examination, it will completely 
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eliminate this whole problem and it will explain, I 
believe, in some - with some clarity, why this 
original motion was - was. . . . 

THE COURT: Well, again, you want to argue the main 
motion. Again, and let me just.... 
MR. RANCOURT: Well, I'm saying that it's prima 
facie, like it should be - it will be clear that it 
is violating on the two main points of the motion 
that are being requested. It directly violates two 
rules of procedure. 

THE COURT: All right. Mr. Rancourt, let's say - 
because that is your - that's going to be your 
answer to Mr. Dearden's motion to have mandatory 
mediation . . . 

MR. RANCOURT: That - that.... 

THE COURT: That's going to be your. . . 

MR. RANCOURT: One answer, yes. 

THE COURT: ...answer, all right. If you are right 

and a Court ultimately agrees with you, you're going 

to be entitled to all your costs. 

MR. RANCOURT: I was only trying to save the 

Court .... 

THE COURT: Okay, no - so that's - that's how you'll 
be - that's where you'll be made whole. . . 
MR. RANCOURT: Yes. 

THE COURT: ...if you're right. Okay. But right 
now, you're in - you're midstream, you're midstream 
here. In response to his motion you filed material, 
the law provides that when you file material, 
there's an absolute right to cross-examine on that 
material and the cross-examination was frustrated, 
Master McLeod found, and has ordered that certain 
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other answers be given, and that - and so - that 
declaration of law must be adhered to before the 
main motion can be argued, that's the point of this 
morning's adjournment. It's premature to hear the 
motion in the absence of those cross-examinations 
being completed. I understand your argument, you're 
saying they're all irrelevant, we could really just 
argue this on - on a reading of the rule. But 
that's not the way its proceeded, it is proceeded on 
the basis of you filing material. And once you've 
taken that step, the other side has this right to 
cross-examine and have the full record before the 
Court. At the end of the day, a judge may say, "You 
know what, it's all irrelevant that stuff, I agree 
on its face, you know, Mr. Rancourt is right and 
should be entitled to all his costs." But that's at 
the end of the day. This ain't that day. 
MR. RANCOURT: Yes. Your Honour, I'd just like to 
make one more. . . 
THE COURT: Yes. 

MR. RANCOURT: ...comment. In the ruling of 
yesterday, the - the Master in paragraph nine said, 

"The issue before me is whether or not the 
questions must be answered in relation to the 
evidence that the defendant himself has tendered 
in response to that motion. Obviously if the 
judge dismisses the main motion, without the 
need to consider the affidavit evidence or the 
cross-examination, that decision may render any 
order I make today moot. In that event perhaps 
a judge will stay the order and relieve the 
defendant from providing the answers." 



THE COURT: Uh-hmm. 
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MR. RANCOURT: So the - in yesterday' s proceedings, I 
attempted to make this same argument, that it was so 
obvious that this original motion was ill conceived, 
that I should be allowed to make that argument and 
for the Master to rule on it, and the Master instead 
said "Well, that's precisely the argument you'll be 
able to make tomorrow . " And so since we can make it 
tomorrow . . . . 

MR. RANCOURT: Sorry, sorry, I object, Your Honour, 
Master McLeod never said any such thing. 
MR. RANCOURT: Well, he did say something similar. . . 
THE COURT: Well. . . . 

MR. RANCOURT: . . .to that, I may not have the exact 
words . 

THE COURT: What he's leaving open - what he's 
leaving open is the possibility that a judge today, 
he didn't know who the judge would be, but the judge 
today might - might be persuaded by your - your 
argument and hear the main motion. That's what he's 
holding open. 
MR. RANCOURT: Yes. 

THE COURT: But I guess you drew the wrong judge, Mr. 
Rancourt, because I'm not going to hear the main 
motion . 

MR. RANCOURT: Now. . . . 

THE COURT: All right. I don't know how many ways I 
can tell you that, but it would be inappropriate and 
I think unjust to all the parties and to the - to 
the search for the truth, which - which really this 
is all about, to simply cut all this short, forget 
the right that's been given to them to complete 
their cross-examinations , get other answers and just 
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say "No, we're going to hear it." That would be 
wrong I think. 

MR. RANCOURT: Yes. Your Honour, I hear your ruling 
and I understand it, and I authentically wanted to 
present this position as a possibility and I did and 
I want to thank you for that opportunity. 
THE COURT: Thanks, Mr. Rancourt. So the first 
endorsement I'll make - and you can - you can be 
seated, Mr. Rancourt. But with respect to the 
motion record, the plaintiff - I think December 1 st 
was the date that was convenient to - is that 
convenient to you, Mr. Rancourt, for the main motion 
to be argued? 

MR. RANCOURT: If I may, Your Honour, I'd like to 

point out that with regards to dates and times - 

estimated times of the procedures and this form that 

needs to be filed before motions and so on, I've 

never been consulted and the forms have been filed 

by Mr. Dearden unilaterally at the last minute. . . . 

THE COURT: All right. Why don't I just say on a 

date to be agreed to by the parties or. . . . 

MR. DEARDEN: Now, Your Honour, what you just heard 

isn't correct, but.... 

MR. RANCOURT: It is correct. 

MR. DEARDEN: As you know, when we - when - resources 
over here are limited and we - that's for a two hour 
slot that was available, it was the earliest date 
that we could get. If Mr. Rancourt has ever wanted 
to have a different date, all he needs to do is call 
me up, but we have to book the slot and that was two 
hours, and my concern here, Your Honour, is two 
hours, in light of what I witnessed yesterday . . . . 
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THE COURT: You'll need a lot more time. 
MR. DEARDEN: Yes. But there is some urgency to 
this, Your Honour. I mean there's no doubt that 
this should be argued in a day and Mr. Rancourt 
should simply be told, "Look, you've got three 
hours. Mr. Dearden has three hours. But this can 
be argued in a day." It doesn't need to eat up 
anymore Court time than that. But there is urgency 
in this, Your Honour, that's been delayed by what 
came in in opposition - his evidence and what 
happened at the crosses in that - this is weighing 
heavily on the plaintiff and she wants to give this 
one good shot at settlement and that's why she wants 
mandatory mediation, not examination for discovery 
where there will be - no doubt we'll be back before 
the Master a number of times, so there is urgency 
and - but that was the earliest two hour slot we 
could get, Your Honour, and I don't know what a 
special appointment would be, you know, for a day - 
I don't know what the calendar looks like. 
THE COURT: Perhaps the registrar can find some 
dates, but in the meantime I'll just endorse the. . . . 
MR. DEARDEN: If you could, because I - you can see 
that we'll be going back and forth, Your Honour, as 
to what isn't good or bad, and I just would like if 
we could resolve the date today. 
REGISTRAR OF THE COURT: For a full day? 
MR. DEARDEN: Full - if His Honour agrees that. . . . 
THE COURT: Yes, I think it needs a day. I mean you 
took a whole day yesterday just to argue that other 
stuff. 

MR. DEARDEN: Yes, I did mine in 20 minutes. 
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MR. RANCOURT: That's not correct. 

MR. DEARDEN: Read Master McLeod' s decision, Mr. 

Rancourt . 

REGISTRAR OF THE COURT: January 24 th , 26 th or 27 th is 

available full day. 

MR. RANCOURT: Sorry, 24.... 

REGISTRAR OF THE COURT: 24 th or the 26 th or the 27 th . 

MR. DEARDEN: There's nothing earlier? 

REGISTRAR OF THE COURT: For a full day. 

MR. DEARDEN: Is there anything you can do about 

that, Your Honour? 

THE COURT: Is there any way that this could be 
expedited? 

REGISTRAR OF THE COURT: Let me call somebody else 

that would be able to do that . 

MR. RANCOURT: These dates conflict with an 

arbitration hearing that I must attend. 

THE COURT: Yes. I think it should be heard earlier 

than that in any event, Mr. Rancourt. We should try 

to get this on quicker than later. Do you agree 

that it should be heard quicker rather than later, I 

mean just putting this off and off is not in 

anyone's interest? 

MR. RANCOURT: Well, I agree. 

THE COURT: Yes, okay. 

MR. RANCOURT: Yes. 

THE COURT: We're going to try and get an expedited 
day. 

REGISTRAR OF THE COURT: But the month of December is 
agreeable? 

MR. DEARDEN: The month of November is agreeable. 
THE COURT: Anything in November? 
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REGISTRAR OF THE COURT: November 15 th . 
MR. DEARDEN: Yes. 

THE COURT: November 15 th , Mr. Rancourt. 
MR. RANCOURT: I'm - yes, I'm concerned about this 
new cross-examination which will occur on October 
14 th . I'm hoping that it will not be expanded into 
other things. 

THE COURT: Well, it will be done October - it's in a 
month in advance to the main motion, so that - lots 
of time to get a transcript and prepare argument, 
file factums, which is what will have to be done. 
MR. RANCOURT: Yes. So that was my concern, and the 
date is? 

THE COURT: November 15 th . 

MR. RANCOURT: All day November 15 th . 

THE COURT: Yes. 

MR. RANCOURT: Yes, that works for me. 
THE COURT: Good. 

REGISTRAR OF THE COURT: At 10:00 a.m. 

MR. DEARDEN: Do we know who? Do they know who? 

REGISTRAR OF THE COURT: No. 

MR. RANCOURT: Originally, the earliest date we could 
do it was December 1 st . 
THE COURT: No. 

MR. DEARDEN: No, that the Court was available. 
THE COURT: Yes. What he's saying - when you phone 
the trial coordinator ' s office and say when could we 
get - when is the next available motion date, he was 
given December 1 st , okay - what we've done is 
intervene, in other words, I as a judge can 
intervene and say "This is an important matter, we 
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need a day, just get it for us. " So they've done 
that. 

MR. RANCOURT: Okay. 

THE COURT: Sort of like bumping someone in a 
hospital bed, you know. 
MR. RANCOURT: Okay. 

THE COURT: All right. Here's what I've noted on the 
back of the main motion record, 

"This motion cannot be heard today because of 
the order of case management Master McLeod made 
yesterday, which entitles the plaintiff to 
complete cross-examinations of affidavit 
evidence filed by the defendant in this motion. 
The motion shall be rather lengthy, judging by 
the history of this case. One day should be set 
aside for argument. A peremptory date of 
November 15 th , 2011 is scheduled, commencing at 
10:00 a.m. " 

MR. DEARDEN: So Your Honour, the second matter is 
the motion to set aside the notice of examination 
for discovery that was recently served on the 
plaintiff. If I could take you to tab four of the 
compendium, just so you see how this evolved. So 
you have the August 18 th motion for mandatory 
mediation, which seeks relief of prior to the 
conduct of examinations for discovery. You know 
that it was returnable September 2 nd , you know that 
the defendant consented to that, you know that the 
cross-examinations occurred September 6 th and we 
know that a refusal' s motion - which is - you have 
at tab six of the compendium, was - was served and 
filed September 22 nd . So he knew all of this - and 
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before he served this notice of examination for 
discovery. 

At tab 10 of the compendium I'm - this is Septem - 
the morning of September 28 th , I'm asking in the 
fourth paragraph Mr. Rancourt if he will agree to 
adjourn the motion to December the 1 st , mandatory 
mediation motion, which wants to hold - have that 
mediation held before discoveries. I ask him that. 

Tab number seven, Your Honour, later that day - this 
is the response I got to my asking that there be a 
consent to adjourn today's motion to December 1 st , 
the response being a notice of examination requiring 
the plaintiff to attend for examination for 
discovery November the 8 th . 

Tab 11, Your Honour, of the compendium I immediate 
write an email to Mr. Rancourt about the notice of 
examination, so this is tab 11, an email that is 
sent at 4:24 in the afternoon, and I advise him that 
he is well aware, 

"I have a pending motion to compel you to attend 
mandatory mediation prior to examinations for 
discovery being conducted. Accordingly, 
Professor St . Lewis will not be attending any 
examination for discovery prior to a decision 
being made on her mediation motion. Your 
refusal to answer questions directly related to 
matters contained in the affidavit you swore has 
unnecessarily delayed the argument of the 
mediation motion. I am requesting that you 
withdraw this notice of examination if I'm 
required to seek to have the notice of 
examination set aside will otherwise . . .my 
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client ' s non appearance at an examination 
pending a hearing of her mediation motion. I am 
notifying you that I will seek costs against you 
on a full indemnity basis both payable 
forthwith. " 

At paragraph - at tab 12, Your Honour, Mr. Rancourt 
responds in paragraph four of his 6:15 p.m. email, 
September 28 th , 

"I do not withdraw the notice of examination for 
discovery. " 

So tab 14, rather than play a game, Your Honour, 
where November 8 th comes and goes and he obtains a 
certificate of non-attendance, I thought the best 
way to deal with this would be to deal with it 
today, because we did have a time slot open, so on 
short notice I've asked that it be dealt today 
rather than as I say, having the plaintiff not show 
up on November 8 th and then we're going to be in a 
motion that's going to further delay things, you 
know, a couple of months from now. 

And the basis for the motion to set aside the notice 
of examination, Your Honour, is rule 25.11(c) which 
is you can strike out a document on the ground that 
it is an abuse of the process of the Court. And I 
have one - one decision which you find at tab 15 of 
the compendium, Vale v. Rohan [ph] , a decision of 
Justice Sachs. And it's really the principle that 
you see in paragraphs 33 and 34 of the decision . 
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In paragraph 33, and then it's numbered 2, paragraph 
number 2, the - Justice Sachs says, 



"The examination of Mr. Burnbaum was brought in 
need of the set aside motion, first, as already 
indicated, the examination was apparently 
justified by answers to improperly asked 
questions. Second, the plaintiff insisted on 
proceeding with that examination before the 
Court had been given a chance to rule on the 
proprietary of - propriety of that examination 
where there was no urgent reason to do so and 
when it was clear that the defendants wanted to 
bring a motion to have the issue determined - 
this conduct cannot and should not be permitted. 
The use of any fruits obtained as a result of 
this conduct should also not be permitted. Both 
these actions of the plaintiff were an abuse of 
the rights of the litigant to examine witnesses 
in aid of a motion. The fact that the plaintiff 
is self represented cannot excuse his actions in 
abusing the Court processes available to him, 
particularly given the fact that the plaintiff 
himself is a lawyer. " 

Simply put, Your Honour, our submission is we have a 
pending motion, there's been a lot of time spent on 
putting a record together, cross-examinations , a 
motion before the Master, we're before you today on 
an adjournment of the mandatory mediation motion, 
Mr. Rancourt was - you know, I didn't just bring - 
bring this notice of examination motion out of - you 
know, I warned him, I asked him to withdraw it, he 
refused, we're here today and if we don't - where 
are we left, you know, November - we're arguing 
November 15 th , to do a mandatory mediation prior to 
examinations for discovery. That he's got to - a 
notice that he's served, knowing that we have that - 
we're seeking that relief, to do it November 8 th , 
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and that's an abuse in terms of how you - and the 
term was used and applied by Justice Sachs in the 
Vale [ph] decision and it just shouldn' t be, but I 
don't want it to just sit there, so that's why I - I 
thought the best way to deal with it is early and - 
and not play a game, like I said, where we don't 
show up, he gets a certificate of non-attendance, 
brings a motion to say that - you know, we've 
violated a notice and deal with it now, and to me 
the submission is quite simple, he knows there's a 
pending motion, there's been a lot of work done on 
this case, and it should - it should take its course 
and then we'll deal with - I mean let's get - we 
need a decision on whether there should be a 
mandatory mediation before examinations for 
discovery. There's no prejudice to him, there's no 
urgency whatsoever to get on with the examination 
for discovery, so deal with the motion that's in 
there since august 18 th . 

Other than cost submissions, Your Honour, that's my 
submissions on setting aside the notice of 
examination for discovery. 
THE COURT: Mr. Rancourt. 

MR. RANCOURT: Your Honour, I would like to refer 
back to the original notice of motion of Mr. Dearden 
for the first motion and I would like to first 
introduce by saying that these most recent - this 
most recent motion is the first time I've heard that 
the goal of the original motion was to block 
discovery. In fact, when - when I look at the 
original motion, there are only three things that 
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were requested. One, an order that the mandatory 
mediation of this action take place during the month 
of September. It was felt that - I'm stopping there 
at point one, I'll continue later - it was felt that 
it was absolutely essential that this motion be 
heard in September because that was the beginning of 
the semester, and then - and prior to the exchange 
of affidavit, of documents and conduct of 
examination . What that meant was that there was 
some effort to get discoveries, what that paragraph 
meant was that the September date would naturally be 
prior to the discovery process. It wasn't, I don't 
believe, meant to exclude discoveries until this 
entire motion was dealt with. 

THE COURT: Can I just tell you, Mr. Rancourt, it's 
quite apparent to me that you're an intelligent man 
but you are not a lawyer, okay. Now, what this is 
saying - the relief sought is clear to any lawyer 
who would read it that what they want is they want a 
mandatory mediation prior to any examinations for 
discovery and prior to any affidavits of documents . 
Okay. So that's what they want. They want to avoid 
the normal Court process and get a mandatory 
mediation, so that's being sought and by serving a 
notice to examine Joanne St. Lewis, while that 
motion is outstanding, it frustrates the whole 
intent of the motion, all right, so that's the 
point . 

MR. RANCOURT: Okay. I'd like to make my response. 
THE COURT: Yes. 

MR. RANCOURT: I'd like to first point out some 
elements of the chronology. The pleadings were 
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closed on Octo - on August 5 th of this year, August 
5 th is when the reply was served. On August 18 th , in 
other words, very soon after that, this motion was 
filed immediately almost, but on August 10 th I had - 
I had sent to Mr. Dearden a tentative discovery 
plan. I had announced on August 10 th that I was 
interested in doing discovery and I had said many 
times in emails to Mr. Dearden that I see no 
conflict between proceeding with discovery and 
dealing with mandatory mediation . In fact, the case 
law and the documents that I have read from the 
Attorney General suggests that discovery can be very 
beneficial to mediation for various reasons, so it 
has - I have never refused mandatory mediation, I 
felt that this was too fast, compared to the six 
months that one should be allowed to get one's 
bearings and to start to see what's going on. It 
was done immediately after the - the pleadings were 
closed and I - and it was done after I had initiated 
my desire by actually sending a tentative discovery 
plan and asking for discussion, all discussion was 
refused, it was never admitted, and - so that's the 
early chronology of this - of this problem with 
regards to - you see - I see discovery - initial 
discoveries and so on and successful mediation as 
being complimentary, and I've always said that. And 
I don't understand this position that one has to 
exclude discovery . 

As a further point of chronology , Your Honour, the 
notice - my notice of examination was served on 
September 28 th and it was suggesting a date for 
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discovery examination of November 8 th , that gives 41 
days, so there was no need to violate the rules in 
order to put this motion forward on two days notice. 
There was 41 days there where it could have been 
done properly in time to avoid the November 8 th 
suggested date for discovery. 

In addition to that, in my note to Mr. Dearden where 
I sent him the notice of examination, I suggested 
that I was open to changing the date if - if that - 
he needed that to accommodate his client, at some 
time in November . Well, if you go to the end of 
November, that's an additional 22 days, so we're up 
to 63 days now between when I served the notice of 
examination and when there could have been the 
examination . So there was plenty of time to not 
violate rule 37.07(6) which requires that a motion 
that is on notice be - that the notice of motion be 
filed seven days - at least seven days in advance. 
And so I feel that that rule has been broken and 
that my rights in that regard have been violated. 

The other relevant rule is rule 37.01 which clearly 
says that motions, unless there are good reasons, 
have to be on notice. I could read the rules if 
that is appropriate or helpful. 

THE COURT: I'm aware of that rule, Mr. Rancourt. 
MR. RANCOURT: Okay. So that is my first comments 
about chronology and the rules being violated 
regarding this motion. Secondly, I feel that I have 
procedural rights to discovery. These stem from the 
following: I sent the tentative discovery plan on 
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August 10 th and I did it pursuant to rule 29.1.03 
and I made several attempts, several email attempts 
- I didn't bring all the emails today to discuss the 
discovery plan or to have some sense of - if it was 
accepted or not and so on. And then following that 
there was no movement - and at the same time, in my 
factum for the original motion, I presented that I 
felt that discovery and a successful mediation were 
complimentary and would only help. So - and that is 
still the principle that I believe and so I then 
served an affidavit of documents on September 21 st . 
I duly served it following rule 30.03. Following 
that I duly served a notice of examination for 
discovery, according - on September 28 th , seven days 
later, and that was following rule 31.04. And so I 
believe that it is my procedural right to have 
discovery, that it will only be helpful to an early 
resolution before trial of this matter. There are 
several confusing points in the plaintiff's 
statement of claim, which I believe are wrong and 
that would be easily verified through the discovery 
process . There are all kinds of benefits that could 
come from - at least starting the discovery process 
and so - that has been my position . 

Now, nothing in the rules, as far as I know, states 
that mandatory mediation can be used to interfere 
with discovery procedural rights. Indeed it's an 
accepted principle from the case law that I've read 
and from the directions from the Attorney General 
that - the fax sheet that he has put out, that some 
discovery can be quite helpful for mediation. 
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Finally, this - I've only had two days, it's a very 
busy time, we were in Court all day yesterday. I've 
had no time to actually put together my legal 
position beyond the things I just said, in other 
words, I would like to have time to research case 
law about the interactions between mandatory 
mediation on one side and striking a notice of 
examination on the other. I would like to have time 
to look at what are the conditions under which it is 
legitimate to strike a notice of examination, to - 
to violate one's procedural rights regarding 
discovery. I understand that normally discovery is 
something that one does very early on in the process 
and that that can only be helpful . 

And one final point, nothing in the original motion 
precludes discovery. There is no reason to exclude 
discovery until this full question of trying to 
immediately force mandatory mediation - you know, 
the motion to do that was filed only days after the 
pleadings ended and to force a chosen mediator - in 
fact, the case law - I have - I brought case law 
here today that shows that in terms of studies that 
have been done, statistics show that roster 
mediators have as good success as private mediators. 
I can provide that case law now and. . . . 
MR. DEARDEN: Your Honour, that's arguing the main 
motion . 

THE COURT: Yes, that's part of the argument you'll 
be making on November 15 th , Mr. Rancourt. 
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MR. RANCOURT: Oh, okay. So I see no logical - no 
logical reason has even been provided in the 
original motion, except with regards to urgency and 
cost, but I think the cost question, Your Honour, is 
related to the major cost of trial . And in order to 
avoid that cost, one needs successful mediation, and 
- it is admitted in the case law that mandatory 
mediation itself is somewhat of an oxymoron, it's a 
contradiction in terms, but if you're - in addition 
to that, you're forcing the mandatory mediation, 
there is case law that shows that the courts have 
said "You have to believe that that will reduce the 
chances of success." And I can show that, if it's 
relevant for today, I can show that case law, Your 
Honour. So that - should I do that? 
THE COURT: No, I get your point, you're saying that 
actually - mediation can benefit from a discovery 
process . 

MR. RANCOURT: But I'm also saying, Your Honour, that 
what I would like is a successful mediation and 
these - this - these motions are not producing the 
conditions for a successful mediation . They're 
doing the opposite . And I sincerely and 
authentically want a successful mediation and I want 
it in a reasonable time where I can get my bearings 
and do the study that I need and have partial 
discoveries and have a successful mediation attempt. 
The conditions that are being forced on me are the 
opposite of that, and - and are - I feel are very 
strenuous. That is the main reason that I'm here 
opposing these things. 
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In addition, I'd like to say, Your Honour, that when 
the statement of claim was first filed, I very soon 
immediately contacted Mr. Dearden by email and said 
"Can we talk? Can we informally resolve this?" His 
answer by email was, 

"There's no way we can talk, it's litigation, 
we're suing you and that's the way it's going to 
be." 

MR. DEARDEN: That's false. That is absolutely 
misrepresentation, Your Honour, what I told him to 
do is, 

"You take down the egregious defamatory 
statements that you have up on your blog that 
the world can access over the internet and then 
we'll contemplate whether we're going to 
discuss . " 

He absolutely refuses that and then what does he do? 
He puts my takedown notice and notice of liables up 
on his blog and basically mocks the whole process; 
that's what he's done. 

MR. RANCOURT: There are differences in how this is 
characterized, Your Honour, but yesterday' s ruling, 
after a full day of hearing, made it clear that I'm 
of the position that this is a case where my freedom 
of expression rights are being violated by the 
University of Ottawa, that there is a potential that 
the University of Ottawa is funding this case, which 
is - and I have a Charter argument against that .... 
THE COURT: Yes, I think the real issue, Mr. 
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Rancourt, is whether freedom of expression includes 

defamation, I mean if the comments are defamatory, 

then you can't - you can't express them without - 

without penalty. That's the.... 

MR. RANCOURT: Of course, Your Honour. 

THE COURT: Yes. 

MR. RANCOURT: I fully appreciate that. I'm just 
saying that defamation lawsuits are commonly used in 
our society to suppress criticism of powerful 
institutions and so on. And I'm - I feel 
authentically that that is what I am defending 
against. I have been criticising the University of 
Ottawa first as part of my work as a tenured 
professor for many years in its dealings and in its 
decisions and in how it's managed on a blog called 
theuofowatchQblog. com [ph] , I've been - that was 
part of my official workload, it was protected under 
my academic freedom, it has - I have never been 
disciplined for that and I have continued to do that 
following a dismissal which is being vigorously 
fought by my union, so this expression - this 
criticism is vital, I believe, to our society and to 
making the University of Ottawa a better place, that 
is what I am committed to, and I do have a - a style 
that is - the style that I have on that blog - I am 
not finding the right words for it now, but it is 
very direct and it is non apologetic but I am very 
careful to not defame, I'm aware of defamation law 
and I'm aware of the concept and I am very, very 
careful to avoid that and I have been threatened 
with defamation lawsuits in the past about my blog 
by a vice president of the university who retracted 
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that threat of a lawsuit because it was not tenable 
and the student newspapers covered it in detail - in 
fact, the way Mr. Dearden is charactering this is 
very unjust because the Law Times has recently 
published a review article about this litigation 
that I thought was very fair and that was balanced, 
and I brought copies of it here, if it's 
appropriate, to give to the Court, that actually 
gives a balanced view of what this conflict is 
about. And I would like to put it forward as - in 
order to defend against these accusations of - these 
gratuitous accusations of anarchism. I mean I have 

- at academic conferences, been an invited speaker 
to talk about the political theory of anarchism, so 
what, it's not relevant to this case. And so I 
think that these accusations of Mr. Dearden could 
rightly be balanced by serious reporting in the Law 
Times studying this case, and so I was hoping that 
Your Honour might consider that, if it's relevant. 
THE COURT: You can - you can file it if you wish, 
Mr. Rancourt, I just don't know its relevance to the 

- to the issue we're now dealing with, namely 
whether your notice of examination of Joanne St. 
Lewis should be set aside pending the hearing of the 
main motion, which seeks to have mediation and - in 
the absence of - in the absence of exchanging 
documents and examinations for discovery, that's 
what it - it's trying to. . . . 

MR. RANCOURT: Your Honour. . . . 

THE COURT: The main motion is an attempt to short 
circuit the normal Court process, that's what it's 
all about . 
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MR. RANCOURT: But Your Honour I believe we're. . . . 

THE COURT: It's to short circuit it and get rid of 

all the expense and - involved with the normal 

procedure in a Court action, that's what it's 

designed to do. So logically it follows that when 

you - when they' re asking that there be no 

examinations for discovery and then you give a 

notice for examination for discovery, it totally 

frustrates the intent of that motion and. . . 

MR. RANCOURT: Your Honour. . . . 

THE COURT: And so they're saying. . . . 

MR. RANCOURT: The present motion is to quash my 

notice for examination . . . 

THE COURT: Yes. 

MR. RANCOURT: ...for discovery. I initiated the 
process of discovery in a serious and authentic way, 
before the original motion was filed by sending a 
detailed discovery plan and asking for a. . . . 
THE COURT: Yes, but you did that before he brought 
this motion, in other words you sent Mr. Dearden a 
plan of how the whole action would proceed, because 
you had been sued. You say, "Okay, here's a - 
here's a plan of how we should proceed. " 
MR. RANCOURT: Discovery. 

THE COURT: Yes. His response to that was, "You know 
what, what is being proposed is expensive - the 
usual lengthy litigation, very, very expensive." so 
what - what he did was let's get rid of all that, 
let's have mandatory mediation, that's why he 
brought that motion in the face of your plan of 
discovery . 
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MR. RANCOURT: That is his statement to the Court. I 
will .... 

THE COURT: Well, also it's supported by... 
MR. RANCOURT: I will argue 

THE COURT: . . . the - the timing of the filings also, 
I mean .... 

MR. RANCOURT: Yes, and I - I. . . 

THE COURT: I'm just looking at what's been filed. 
MR. RANCOURT: ...will argue from evidence that this 
motion is effectively a proxy to prevent discovery 
and also a proxy of a motion for interim injunction 
in a defamation lawsuit, that that's effectively, in 
terms of what its aims are and in terms of its 
characteristics, that's one thing that I will argue 
regarding the main motion. So we have different 
perspectives, Mr Dearden and I, on these points. 
But my main - my main point regarding this motion to 
quash my procedural rights for discovery is that I - 
I feel that discovery can only be beneficial, will 
not deter or derail a successful mediation attempt, 
in fact, it will increase chances of a possible 
successful mediation . I think that the opposite is 
being done now and it's almost - it's - I think it 
should be clear to observers from the outside that 
when you start forcing a mediator immediately after 
pleadings are closed, and forcing that the mediation 
be immediate and saying - accusing the person of all 
these egregious things that one has never seen and 
so on, you're not creating the conditions for a 
successful mediation, and that is my goal and I 
believe discoveries is part of that, and I believe 
that it is possible to have a successful and serious 
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mediation, whether it's mandatory or - mandatory and 
followed by other - other continued mediation. I 
believe it is possible but we're not going there 
this way. It's clearly not happening this way. I 
don't know what this is about. I - I am living it 
as procedural bullying is how I'm experience it, and 
it is rapid fire, it is never telling me the - the 
notices of the times to be in Court are sent after 
the procedural deadlines for the notices, there was 
no way I could call Mr. Dearden and make a 
difference in that, as he - as he claims. So - and 
this is systematic, every single motion has been 
dealt with in this way, I can provide evidence to 
that effect and I will be making a complaint to the 
bailiff or - what's the name of the person that - at 
the counter - at the civil counter that handles 
everything, the. . . . 
THE COURT: Clerk. 

MR. RANCOURT: Not the clerk, but the - oh, I'm 

forget - I have a memory lapse. 

THE COURT: The motions coordinator? 

MR. RANCOURT: No. The - anyway, I will be making a 
complaint to the proper instances about this refusal 
to consult, according to the rules, systematic, 
always, and last minute putting in of this document 
that it will be this date and for this amount of 
time, for this - for this motion of today - and I 
brought the email here, Your Honour, I came to show 
you the evidence right here. . . . 

MR. DEARDEN: Your Honour, this has nothing to do 
with. . . 

THE COURT: Yes, could we. . . 
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MR. DEARDEN: ...the issue before you. 

THE COURT: . . . stick to - could we - could we just 

stick to the - the notice of examination of Joanne 

St. Lewis? 

MR. RANCOURT: Okay. 

THE COURT: Because that's the issue before me. 
MR. RANCOURT: Yes. I - I - yeah, there's an email 
here that clearly shows that I said that I would 
need an hour today, and the - it was disregarded, 
completely disregarded. So that's what I wanted to 
point out. And this has been systematic, I have not 
- there has been no common courtesy in treating me 
in this case at all, there has been aggressive - 
what I consider procedural bullying, every step of 
the way. And - this is - this is what I am 
defending myself against and I am defending this 
action or trying to resolve it in order to preserve 
my right to critique the University of Ottawa as I 
see fit without defamation, because my statement of 
defence is clear - I have many lines of defence, but 
my position is this was not defamatory. 
THE COURT: The calling Joanne St. Lewis the Allan 
Rock's house negro? 

MR. RANCOURT: That's not what was done, Your Honour, 
and maybe we should not try to rule on the main case 
right now. 

THE COURT: No, no, I'm just saying - you're saying 
that was not - as I understand. . . 
MR. RANCOURT: For example. . . . 

THE COURT: ...you're saying that's not defamatory 

or. . . . 
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MR. RANCOURT: Well, to properly respond I would need 
some time to. . . . 

THE COURT: Yes, no, in any event, that's - that's 
way off. But - on its face it's very, very striking 
- it's a striking comment. 

MR. RANCOURT: It - yes, and it depends - it depends 
on whose face, Your Honour. Several colleagues of 
mine .... 

THE COURT: Anyway, we're not - I should not have 
even raised that . . . 
MR. RANCOURT: Okay. 

THE COURT: . . . that goes to the merits of the main 

action and that's not what we're talking about, 

we're talking about notice of examination for 

discovery here. 

MR. RANCOURT: Yes. Yes. 

THE COURT: So. . . . 

MR. RANCOURT: So just to wrap up. . . . 

THE COURT: You're saying that you need discovery in 
order to have a successful mediation, that there's 
nothing in the rules that says that because you're 
having mandatory mediation you cannot have discovery 
also, that's your argument. 

MR. RANCOURT: Yes. I could - yeah, I could wrap it 
up, I followed all the procedural rules, I have a 
procedural right to discovery - the motion itself 
has broken the procedural rules, it should be 
quashed on that basis alone I would argue - I would 
submit - and it - there was no need to it, there was 
63 days to do this properly but it was - it was two 
days before, I've had no time to prepare, virtually 
no time, I've just been working late hours. . . 



44. 

St. Lewis v. Rancourt 

MR. DEARDEN: He's repeating himself, Your Honour. 
MR. RANCOURT: ...and so on. 
MR. DEARDEN: I wish he wouldn't. 
MR. RANCOURT: And so - I didn't hear that. 
MR. DEARDEN: I said - I said you are repeating 
yourself, Your Honour, and I wish you would stop. 
MR. RANCOURT: And I believe - Your Honour, I will 
take directions from you, not from Mr. Dearden. 
THE COURT: Yes. Yes. I think I've got your point. 
Is there anything else you wish to add? 
MR. RANCOURT: I was - I was summarizing the three 
points that I have made, that the rules of procedure 
were violated in this motion itself and I submit 
that that's reason enough to quash the motion. The 
second point is that the process whereby I am - I 
submitted a notice of examination was duly followed, 
was well in advance, was before the original motion 
was submitted, I started with a discovery plan and 
many attempts to initiate discovery, so I have a 
procedural right to discovery, there's nothing in 
the rules that somehow mitigates that right, as I 
understand the rules. And finally, I don't have 
time - I didn't have time to properly address this 
in the sense of - as I said earlier, the 
interactions and the legalities that are involved, 
and I believe there was nothing in the original 
motion that precluded, in a logical way, 
discoveries. Because the original motion was all 
geared on everything happening in September, it's 
now moot in fact . 

THE COURT: No, no, I understand that argument. 
MR. RANCOURT: Yes. 
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THE COURT: We've been - we've been through that. 
MR. RANCOURT: Yes. 
THE COURT: And. . . . 

MR. RANCOURT: Those are my points, Your Honour. 
THE COURT: Thank you, Mr. Rancourt. Mr. Dearden, 
what about this issue that Mr. Rancourt raises that 
there's nothing in the rules or in fact he says he's 
followed all the rules and he said - he feels 
there' s a successful mediation would be aided by an 
examination of your client, there's nothing in the 
rules that prohibits it, and - and if - if push 
comes to shove, he'd like time to - to actually pull 
together an argument to present on that point. 
MR. DEARDEN: That's the merits, Your Honour. 
THE COURT: Yes. 

MR. DEARDEN: That's totally the merits. 
THE COURT: Well, it's the merits of - no, no, of the 
- of the examination for discovery, because during 
the course of his - during the course of his 
submissions he said there's nothing in the rules 
that says mandatory mediation essentially viciates 
any right to discovery and he'd like to research the 
law and argue that point. So he's sort of implicit 
in his argument is that - seeking an adjournment to 
argue this very motion before us today. 
MR. DEARDEN: No, but what - everything that he said, 
Your Honour, in my respectful submission, is going 
to the mandatory mediation motion itself. He's 
going to want to argue there, "I would have a better 
mediation if I had discovery." But that's - that's 
his argument against having a mandatory mediation 
occur prior to the examination for discovery, that's 
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all he's been telling you ad noseum is that "J want 
to have that and that I'm creating bad conditions." 
He's - that's for the main motion for mandatory 
mediation . The motion that's before you now is is 
it an abuse to have served a notice of examination 
for discovery when he knew I had a motion filed on 
August the 18 th saying "We don't want discoveries. 
We want to try to save cost, time, Court resources 
and take a good shot at settling this case before 
any of that goes on, because my prediction, if we 
can't settle it in a mandatory mediation, there is 
going to be an enormous amount of Court resources 
devoured by this - this case." 

THE COURT: There's no question about that, just look 

at what's happening. . . 

MR. DEARDEN: Today and yesterday. 

THE COURT: I mean. . . . 

MR. DEARDEN: Today and yesterday and I want a 
skilled mediator to be alone in a room with Mr. 
Rancourt who is telling you to call somebody a house 
negro isn't defamatory, it is incredible, it boggles 
my mind, so that's - that's - that's my response, 
Your Honour, is that - and also I should add and put 
on the record, because I'm going to order the 
transcript of this, it's a liable action and I'm 
representing a plaintiff . The conduct of the party, 
defendant and their counsel, if they had one, can 
and will be used against a defendant for malice and 
aggravated damages, and to be accused, as I was 
yesterday, of procedural bullying and improper 
behaviour and all this stuff with Master McLeod, 
completely rejected - and to hear today that I'm 
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procedurally bullying him will all be used against 
him, and I repeat it to him time and time again, and 
he won't listen. So that's - that's my submission, 
Your Honour. 

MR. RANCOURT: Your Honour, yesterday there was no 
mention of procedural bullying and I will be 
ordering the transcript. That is incorrect. Is it 
- is it useful for me to make more comments? 
THE COURT: No, you've - I've heard you and I 
understand your position and I'm going to do an 
endorsement on the record now. Here's my 
endorsement on the motion to set aside the notice 
for examination for discovery. 

"It should have been patently obvious to Mr. 
Rancourt that to serve an appointment to 
discover the plaintiff in the face of a motion 
to the Court seeking a mandatory mediation 
without holding discoveries would have the 
effect of totally frustrating the potential 
merit of that motion. This motion to strike the 
notice of examination is allowed. The notice of 
examination is struck. Mr. Rancourt is free to 
argue the merit of having discovery during the 
hearing of the main motion on November 15, 
2011." 

Cost . 

MR. DEARDEN: Your Honour, I've prepared a cost 
outline. 

THE COURT: Have you. . . . 

MR. DEARDEN: Your Honour. . . . 

THE COURT: Have you given a copy to Mr. Rancourt? 
MR. DEARDEN: Yes. 

MR. RANCOURT: Yes, I have one, Your Honour. 
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MR. DEARDEN: I just handed it to him. On the motion 
to adjourn, Your Honour, the - he resiled from - Mr. 
Rancourt resiled from agreeing that we would adjourn 
the motion so we could conduct cross-examinations , 
he had eyes wide open, knowing those examinations 
weren't finished and still to this day insisted 
notwithstanding Master McLeod' s decision yesterday, 
he still fought it today, and he lost and in my 
submission, this is a case for substantial 
indemnity, I warned him to please withdraw - or 
please agree to the adjournment, I warned him, 
please agree - withdraw the notice of examination, 
he did neither and battled both of them today and to 
me it was an abuse to file that notice of 
examination for discovery, knowing that we have done 
all of the work we've done and so both - in both 
cases it's substantial indemnity costs, in my 
respectful submission, and we - we've set that out 
in the cost outline, Your Honour, I won't belabour 
the point . I would ask though that they be payable 
forthwith . 

THE COURT: Mr. Rancourt, what do you have to say 
about costs? 

MR. RANCOURT: Well, in my statement of defence I 
made - in my statement of defence - in my statement 
of defence for the original motion I made arguments 
on Charter grounds, paragraph 61 to 67, that I 
believe that the University of Ottawa is funding 
this and on that basis, it is - it represents - it's 
not allowed by case law because it represents an 
asymmetry of resources and means it's effectively a 
government funded institution, which is suing an 
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individual for defamation which is not allowed. 
Individuals are allowed to do that, but not 
government funded institutions such as school boards 
and so on, according to case law, so - until we 
resolve that question, I believe that I am being 
treated in - in a symmetry of arms and a symmetry of 
resources and therefore I would ask that this - any 
costs only be attributed after the main case is 
resolved and that - that these costs be discussed at 
that time if we have had the occasion to resolve 
this - the question of my Charter defence in my 
statement of defence. 

In addition, Your Honour, I would like to say that - 
in my honest view, this was not abusive, I am being 
authentic, I am - feel that I am defending myself, I 
am standing up for principles that I believe in, 
that is my position, I think that the abusive 
argument is not applicable to me in any way. I'm 
doing the best I can as a self represented person. 
I am unemployed since 2009 from the University of 
Ottawa and I have qualified for legal help and free 
mediation with Law Help Ontario after duly filing 
their application, and this would be - this already 
is a financial burden that I'm assuming to the 
degree that my principles are standing, so I would 
like those factors to be considered as well . 
MR. DEARDEN: Your Honour, the same argument was made 
yesterday before Master McLeod and he rejected that 
and ordered 3, 000 in costs to be paid by the 
defendant. To me it is completely irrelevant who - 
who may be paying Gowlings invoices to defend the 
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individual plaintiff, it is not the University of 
Ottawa that brought this liable action, it is Joanne 
St . Lewis who is suing a person who thinks that he 
can call her a house negro of the president of the 
University of Ottawa, and I point out what Justice 
Sachs said in the Vale [ph] decision, Your Honour, 

"Both these actions of the plaintiff were an 
abuse of the rights of the litigant to examine 
witnesses, the fact that the plaintiff is self 
represented cannot excuse his actions in abusing 
the Court processes available to him, 
particularly given the fact that the plaintiff 
himself is a lawyer. " 

And part of what I'm going to be asking questions to 
Mr. Rancourt about, and - he has to provide me on 
October the 11 th , next week, is how much equity he 
has in the house that he owns, 60 per cent interest 
in, which we did not find a mortgage on, and he 
bought it 10 years ago for about $226, 000 . We've 
asked him to simply take down his defamatory 
statements and he absolutely refuses to do that and 
that's why we're here, so I submit that there should 
be no - you should not in any way be swayed by the 
submissions that he has been unemployed since the 
university terminated him, which he is in a labour 
grievance with and will no doubt be - if he wins it, 
will be in - all the lost income that he had, but 
regardless, he's got a house and he's in litigation, 
he's doing these things with eyes wide open, he 
knows what he's doing and the costs should follow 
the event and we won both motions, and those are my 
submissions, thanks. 
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MR. RANCOURT: Your Honour, I forgot to mention 
something, could I do that ? 
THE COURT: Yes, Mr. Rancourt. 

MR. RANCOURT: Your Honour, I would like to ask that 
- if costs are ordered against these two motions, 
that they be payable - if the original first motion 
is won, depending on the outcome of the original 
first motion which I believe is untenable and I will 
argue that, so I would ask that that condition be 
put on it as well, as an alternative argument. I 
believe that this entire series of motions is a kind 
of house of cards without a foundation, and I 
believe that I should win the original motion and I 
would ask therefore that these costs be delayed 
until then. 

THE COURT: Thanks, Mr. Rancourt. Just so counsel 
know, there's two endorsements, one is in the back 
of the main motion, it's in my green fountain pen 
ink, on the bottom of that I say, 

"As to costs see my endorsement on the motion 
record in aid of striking out the notice of 
examination . " 

And on the back of the motion record for striking 
out, it's in blue ink, a little more legible and 
that's where the endorsement of costs appears, which 
continues to the inside front cover. The registrar 
will make copies of these endorsements for you. 

"With respect to costs of this motion and the 
contested adjournment that is the subject of my 
endorsement on the back of the main motion 
record, it is clear that the adjournment should 
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have been consented to and also that the notice 
of examination of Joanne St. Lewis be withdrawn. 
The plaintiff should not have been required to 
attend Court with counsel today. Costs are 
fixed in the sum of $2, 000 inclusive of GST and 
disbursements and are payable forthwith in any 
event of the cause." 

That means , Mr. Rancourt, you have to pay those 
costs and it doesn't matter what happens in the main 
action, this today should not have occurred. 
MR. DEARDEN: Thank you, Your Honour. 
THE COURT: Thank you. 

MR. RANCOURT: Could - could - sorry, but could 

forthwith be clarified, Your Honour? 

THE COURT: Forthwith means right away. 

MR. RANCOURT: Okay, thank you. 

THE COURT: Within a reasonable time. 
********** 



COURT ADJOURNED 
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Joanne St. Lewis v. Denis Rancourt 



THURSDAY, JANUARY 26, 2012 



THE COURT: Yes, good morning Mr. Dearden and Mr. 
Rancourt. So Mr. Dearden, this is your motion. I 
understand that it's largely on consent? 
MR. DEARDEN: Only one is on consent, Master. I 
wonder if I can just take four minutes to walk you 
through how we got where we are today and we'll 
figure out what we do. 
THE COURT: Sure. 

MR. DEARDEN: You have a confirmation of motion form 
which sets out four matters; the case management of 
the libel, which is on consent, and then fixing 
dates for - in the libel action as well as in the 
champerty motion that Mr. Rancourt has filed. This 
is something he does not want to do and that's items 
two, three, and four. 
THE COURT: Right. 

MR. DEARDEN: I'm requesting today, Master that you 
assign this libel action to case management, but I'm 
also requesting that you set a timetable for the 
libel action and the champerty motion that the 
defendant served. He refuses, as of today, to 
discuss timetables; he wants to delay that and put 
it off to another day and even though he consents to 
case management, he opposes a case conference today 
because he says this isn't a case conference. And 
in my submission there's no valid justification for 
not fixing a timetable for both the libel action and 
the champerty motion . We have, I believe, 1 . 5 hours 
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set aside today. And initially, Master, that was 
for an order that this case be assigned for case 
management and a timetable for an intended summary 
judgment motion that I was going to file prior to 
examinations for discovery being held. And the 
defendant informed me that he would consider moving, 
having read the combined. . .mechanical case of the 
Court of Appeal, he would consider moving for a stay 
or dismissal of the summary judgment motion if I 
filed it because he would be deprived of his 
examination for discovery. And I think that 
position is wrong, it's not the way I read the case, 
but the bottom line, Master, is it is not worth the 
time or the cost to risk that my friend - or Mr. 
Rancourt, rather, brings a motion to stay or 
dismiss. It would be an absolutely useless 
proceeding in terms of deciding the merits. So I 
wrote him on January the 17 th ~ and I'll give you a 
copy of that email - and told him - I informed Mr. 
Rancourt that - as you see in paragraph two, he was 
going to get the affidavit of documents that Friday, 
which was January the 20 th , which he did do, 
including all the copies of the documents. And - 
paragraph two - he'd be served with a discovery plan 
or before the Friday and I said on January 26 th I 
would be asking Master MacLeod to defer dealing with 
that part of the motion, requesting case management 
of the summary judgment motion, which will not be 
filed this month. I served him, Master, with a 
discovery plan on January the 19 th - and I'll hand 
you a copy of that - where I said we would - I 
proposed that we would immediately provide copies of 



all the documents in Schedule A of the affidavit. 
We've done that, he refuses to do that. And the 
examination for discovery of the plaintiff will be 
February 2 nd , the examination for discovery of the 
defendant would be February the 3 rd . So that's what 
I've proposed and he refuses to discuss any dates 
for examination for discovery as of today, even 
though, Master, on September the 28 th he served a 
notice of examination for discovery of Joanne St. 
Lewis - which I'll show you a copy of - so this was 
served September the 28 th . He wanted to examine the 
plaintiff on November the 8 th last year, but today 
he just doesn't want to discuss dates of examination 
for discovery. In short, Master, it's critical, in 
the plaintiff's submission, to get this on for trial 
as fast as we can. We're not going to file the 
summary judgment motion, in light of the - what the 
defendant informed us to do, we now want to get to 
trial as fast as we possibly can and there is no 
excuse for any delay, in my respectful submission. 
And one of the reasons for why we want to get to 
trial as fast as we can is the defendant keeps, in 
my submission, defaming the plaintiff and as 
recently as a couple of weeks ago, he goes on a 
radio interview as an. . . 
MR. RANCOURT: Objection. 
MR. DEARDEN: ...station in Montreal. 
MR. RANCOURT: Objection . This is not relevant to 
the motion at hand. These allegations of additional 
defamation has been. . . . 

THE COURT: I 'm not deciding the allegations, I 'm 
just hearing why Mr. Dearden thinks that there's 



some urgency to this and so I accept that you have a 
different view of events, and that's fine. I'm not 
necessarily agreeing with everything Mr. Dearden has 
to say. 

MR. DEARDEN: All I'm - and I'm not, by any stretch, 
Master, asking you to decide if something' s 
defamatory or not. Our position is he continues to 
damage the reputation of Joanne St . Lewis and 
continues to give interviews , continues to post 
defamatory statements, in our submission, on his 
website, and we want to stop him and we want to stop 
him right now. So I have proposed two timelines, 
Master, which I'll hand you. One for the libel 
action, one for the champerty motion because also 
this month what he - the defendant did was serve a 
motion - champerty motion claiming that the 
University of Ottawa was maintaining this action and 
it should be struck. And Mr. Doody [ph] , who's 
sitting beside me, is on for the University of 
Ottawa. We want that - these timelines to run 
parallel, Master. We think that the champerty 
motion is actually an abuse of process and is 
absolutely without foundation, but we have to 
convince a judge of that and therefore we want this 
heard as quickly as possible, but at the same time, 
get on with the examination for discovery that Mr. 
Rancourt so desperately wanted last September and 
wanted to - was ready to examine the defendant - or 
the plaintiff on November 8 th of last year and 
there's no reason he can't, in my respectful 
submission, be ready to examine the plaintiff on 
February 2 nd . And we want to examine him the next 



day. So those are my submissions as to where we 
are, Master, and I don't think there's any dispute 
that the - this action would be assigned to case 
management, but of course, that's your call to make 
and only your call to make that order. And if you 
do, we have over an hour left to set dates for the 
libel action and, I would respectfully submit, set 
dates for the champerty motion. 

THE COURT: All right. Thank you. So, Mr. Doody 
[ph] , do you have any. . . . 

MR. DOODY [ph] : Thank you, Master. As Mr. Dearden 
indicated, I represent the University of Ottawa and 
we've become aware - my client ' s become aware of the 
motion that Mr. Rancourt has filed, seeking to stay 
this action. 

MR. RANCOURT: I'd just like to object, if I could, 
at this point or just get a clarification. Mr. 
Doody [ph] has not filed a motion to intervene and 
he's not a party to this case so I'm wondering if 
this is not - should not be simply a matter for the 
registrar . I mean, I have no idea what would be in 
that motion to intervene. I've been given no 
indication of that and I wonder to what degree this 
intervention is . . . . 

THE COURT: Well, it's not clear that there's going 
to be a request to intervene. Mr. Doody [ph] is 
here, I gather, because he believes his client is 
affected by the motion that you propose to bring so 
I'll hear what he has to say about that and then 
I'll hear what you have to say. 

MR. DOODY [ph] : Thank you, Master. And indeed, we - 
the University did retain us because it was 



concerned that the motion which Mr. Rancourt has 
filed seeks a determination by the Court that the 
University is guilty, if I can use that word, of the 
tort of champerty. And in those circumstances I'm 
instructed to bring a motion to intervene in the 
motion. And the reason for my attending today is 
since the - I understood that there was at least a 
potential for the champerty motion timetable to be 
set today, that our motion to intervene be worked 
into that timetable because the motion to intervene 
must necessarily be heard before the champerty 
motion itself. And we're anxious to expedite that; 
I've come prepared to set dates for various steps in 
that - in the motion to intervene process. 
THE COURT: Yes, so Mr. Rancourt, so I understand 
then that there's no objection to case management, 
but you may have something to say about what else we 
can do today. 

MR. RANCOURT: Yes. Master MacLeod, I've prepared a 
presentation - an argument against this motion and I 
estimate it will take approximately 20 minutes to 
make the presentation . 

THE COURT: All right. An argument against what 
motion ? 

MR. RANCOURT: To the motion that's before the Court 
today. 

THE COURT: I thought that the motion, as such, was 
for case management and a timetable for a summary 
judgment motion and Mr. Dearden's not proceeding 
with the summary judgment motion. He's - and you're 
not opposed to case management. And so the question 



then is whether we then create a timetable today or 
at some other occasion, I guess. . . 
MR. RANCOURT: Yes. 
THE COURT: ...right? 

MR. RANCOURT: My presentation addresses that, Master 
MacLeod. There are two preliminary points that I'd 
like to immediately communicate to the Court which 
may affect - which may have consequences for today. 
THE COURT: Right. 

MR. RANCOURT: The first is I want to say I'm sorry 
that I was not aware of rule 1.09. In that regard, 
as you may know, I was acting in good faith to 
clarify and streamline this hearing . And I 'm not 
opposed to convening a case conference, as per rule 
77.08. That's the first preliminary comment I want 
to make. 

THE COURT: Okay. 

MR. RANCOURT: Secondly, an important matter which 
might affect today and the later proceedings is the 
following one. I want to advise the Court today, 
following the Attorney General' s directions, that I 
require bilingual Court proceedings. And I don't 
know at this - if - you know, how much this will 
affect case management itself or the scheduling . I 
don't know if the Master ' s bilingual, I don't know 
if Mr. Dearden is bilingual, and I don't mind if the 
proposed case management is English only for now, 
but I want the motions to be in a bilingual 
proceeding context . Those are my preliminary 
points . 
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I'm going to first deal with the motion as filed and 
served. At this stage the action is not under case 
management. This is - this is a motion hearing, not 
a case conference. 

THE COURT: well, Mr. Rancourt, if all parties are in 
agreement, then it is under case management because 
I'll make that order so. . . 
MR. RANCOURT: Oh. 

THE COURT: ... so then the question becomes when 

should the case conference take place. . . 

MR. RANCOURT: Okay. 

THE COURT: . . .right. . . 

MR. RANCOURT: Thank - thank you. 

THE COURT: . . .and you have some reason why it 

shouldn r t be now? 

MR. RANCOURT: Master MacLeod, you have just informed 
me that you will make the order for case management. 
THE COURT: Yes. 

MR. RANCOURT: According to the rule, it was not 
clear that that was an immediate . . . 
THE COURT: No. 

MR. RANCOURT: ...consequence. Well, I object to 
this hearing being turned into a case conference in 
which procedural orders would be made for the 
following reasons. Rule 77.085 requires notice and 
only partial or incomplete notice was given at the 
last minute, well beyond the deadline to serve the 
motion record. It would procedurally unfair to me, 
as a self-represented litigant. I'm not prepared to 
proceed for the following reasons. I was in a 
demanding labour arbitration hearings - I was in 
hearings this week in a labour arbitration case. I 
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had no time to obtain advice from a lawyer, he was 
not available this week. As I had informed the 
plaintiff three times in writing that I was seeking 
advice from a lawyer and that this was a reason that 
I couldn't proceed. That is the main reason today 
that I don't want to proceed. One of the issues 
involves a third party who is contemplating serving 
a motion to intervene, but has not done so. It's 
difficult for me to even contemplate - I can't 
contemplate what the steps are; I have no idea what 
would be in that motion. I have not been given any 
indication of what that motion would be - how it 
would be structured, what - what the main points 
are, or anything like that, so for me I consider 
even if I had had time to consult a lawyer, I'd 
consider it very difficult to be able, on the spot, 
to imagine what steps might be needed or what 
counter steps I might want to propose, without 
knowing what the motion is about. 

Another - another issue involves discovery. Mr. 
Dearden has indicated that I had asked for a notice 
of examination for discovery back in February - in 
September - September 28 th . This is true. At the 
time I believed that discovery would be very helpful 
for the mandatory mediation, but Mr. Dearden 
requested - it took six months to eventually resolve 
the mandatory mediation in question and we did not 
obtain any discoveries at all in that time because 
the plaintiff was opposing all discovery prior to 
mandatory mediation . This is a very different 
situation where I have put forward a motion to 



dismiss the action, therefore I have been led - I 
have some indication that discovery would be a waste 
of the Court's resources in circumstances like that, 
so this is a very different situation . I don't 
think Mr. Dearden I right to compare the two 
circumstances; they're very different. Likewise.... 
THE COURT: Hang on a second, because now we're 
blurring on the issue to the merits of that proposed 
timetable itself, so. . . . 
MR. RANCOURT: Yes. 

THE COURT: So if your position is that we should not 
get into that, then I need to decide that first. If 
your position is that there are certain kinds of 
orders that you - that ought not to be made today 
because you want to retain counsel and because you 
haven't had notice of that, we can deal with that as 
the issues come up, but if you want to deal with the 
timetable and the question of discoveries - and I 
just point out that under the rules, either party 
can serve a notice of examination and then you must 
attend. Now, that's not terribly efficient because 
you need to have some coordination as to 
availability of dates and so forth and of course, 
it's helpful to sequence them and that's what case 
management is all about. So the question as to 
whether there should be motion records served, 
cross-examination on the affidavits on the motion 
records, in advance of discovery is a sequencing 
question . That's the very sort of thing we deal 
with in case management and so that's what I will do 
at a case conference and you know, frankly, I think 
there would be some benefit in doing that today, but 
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your - but I'll deal first with your objection to us 
doing anything in - if I 'm understanding you 
correctly - if it's only an objection to any 
substantive orders that might prejudice you, then 
that's fine, I think we can deal with that when we 
come to it; I've heard what you have to say about 
that . 

MR. RANCOURT: Yes, thank you for helping me focus my 
argumentation. You are correct, I am still speaking 
to the question of whether we should do any 
scheduling today. 
THE COURT: Okay. 
MR. RANCOURT: So 

THE COURT: So I've heard that you're not - you 
haven't had time to prepare for it and that you're 
not on notice of some of the things that might be 
discussed. 

MR. RANCOURT: Yes. As a self-represented litigant, 
I would ask that the case conference - pre case 
conference information or briefs be exchanged some 
weeks or so before any case conference so that I can 
consult a lawyer and get my bearings . I do not have 
the experience or knowledge to make scheduling 
commitments on steps in immediate circumstances 
without sufficient notice. It's very difficult to 
know the legal steps that may be needed and how long 
these steps may take. Now - for example, at one 
time I tried to get important corrections made on a 
transcript to a cross-examination on an affidavit 
and that alone - even though it was a very important 
point where the witness was saying something 
opposite than what was in the transcript, that took 
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several months because - well, because the plaintiff 
put a hold on it and I couldn't get that correction 
until several months after it was needed. So that's 
just one example of things that are difficult to 
foresee and that I have little experience with. 
Those - those are my main reasons. I mean, when I 
say that I would like pre notice, I want to 
emphasize that I have been asking often for 
information about what the scheduling would be like, 
what steps are needed and so on, and I was rebuffed 
many times - there is evidence in my brief there and 
the case management conference or proposal form was 
used as a reason not to answer my questions, as 
though I had to do it only in front of the Court - 
that I can only get answers in front of the Court 
and I think that's, in my sense, a misuse of case 
management and the Court . I would like - what I 
would want from case management - and I would like 
to understand the formats - the possible formats of 
case management more - but what I would like is for 
example, for the Court to direct the counsels to be 
more cooperative in exchanging information out of 
Court. I've - I've been having a very difficult 
time with that. 

I would like to ask the Court to examine Exhibit A 
of my motion record. This is an email I sent Mr. 
Dearden on January 6 th , in which I propose how to 
resolve the motions that we're here now dealing 
with. I said: 
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"In order to avoid wasting valuable judicial 
time and resources, I advise you as follows. A, 
although I do not agree with your 
characterization of the reasons that case 
management would be beneficial, I am not opposed 
to the motion, and in fact, prepared to support 
an application for case management. And B, I 
also do not oppose a case management discussion 
to set a schedule for several next steps of the 
action, however I do not believe that this can 
be done most efficiently and most justly at a 
scheduled hearing of your motion for the 
following reasons . " 

And one reason, in particular, at the bottom of that 
list is: 



"On January 5 , 2011 I served you with a motion 
to dismiss the action, pursuant to rule 
21 . 01 (b) (d) of the Rules of Civil Procedure and 
I wish this motion to be heard before your 
intended summary judgment motion." 

So this was back in January 6 th . . . . 

THE COURT: But there' s not going to be a summary 

judgment motion now. 

MR. RANCOURT: Yes. Then I said, 

"Given the above described circumstances , I 
propose the following agreement to solve your 
motion to compel a case management . " 

And I gave four points on the next page. And I ask: 

"Withdraw your motion for case management, B, 
party bears his own motion costs, we make a 
joint request for case management, arguing the 
mutual benefit to both parties with - 
without . . . . " 
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THE COURT: Okay, let me just stop you there. . . 
MR. RANCOURT: Yes. 

THE COURT: . . .because that doesn't sound to me as if 
it has anything to do with whether or not we engage 
in a scheduling exercise now. That sounds to me 
that it has to do with whether we're not - everyone 
should have had to some here today. 

MR. RANCOURT: Yes. It does relate to that and I do 
want to address that point . 

THE COURT: Okay, well, we'll get to that later, if 

and when I get to dealing with whether there should 

be any costs of today, because that's really what 

that would be directed to. 

MR. RANCOURT: Okay, I'll try to... 

THE COURT: Okay? 

MR. RANCOURT: ...identify the items I had planned to 
say - weed out the ones that would be related to 
that issue more. 

THE COURT: Well, is there anything else you want to 

say to me about why we should not talk about 

scheduling now, as opposed to on another date? And 

I understand that's reserving the question of 

whether there's any particular issue that we should 

deal with today. . . 

MR. RANCOURT: Well.... 

THE COURT: . . .but you certainly . . . . 

MR. RANCOURT: My final... 

THE COURT: Sorry. 

MR. RANCOURT: ...statement... 

THE COURT: Yes. 

MR. RANCOURT: ...in that regard would be as follows. 
THE COURT: Yes. 
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MR. RANCOURT: I feel that, to a large degree, I was 
ambushed into have - trying to schedule these dates, 
against my consent, using a motion that was 
completely abandoned or already on consent, that the 
plaintiff could have simply asked me, "Would you 
agree to case management?" I would have said yes 
immediately . I had asked the plaintiff, in writing, 
long ago, twice, "Please, when you have a motion, 
just consult me and I may be able, on procedural 
matters, to simply agree and we don't have to Court 
over it." So to me this feels like itself an abuse 
of process. And a good reason that we need to go 
into case management. So that's what I'm upset 
about and that's the - that's the thing I need to 
say about why I don't want to discuss dates today. 
I'm simply not prepared. 

THE COURT: Okay. Fair enough, although - well, I'll 
come back to that in a second. So, as I said, the 
issue of whether we discuss scheduling now is a 
different issue from what we discuss and what orders 
I make, so that's a different question. The - let 
me just clarify, when you said earlier that you were 
going to request that part of the proceeding to 
proceed bilingually, did you say the trial or did 
you say the motion? 

MR. RANCOURT: The - the - I would accept that the 
case management . . . 
THE COURT: Yes. 

MR. RANCOURT: ...for now, at least initially... 
THE COURT: Yes. 

MR. RANCOURT: ...until we run into problems 
potentially, be in English only, but all the main 



motions, all the cross-examinations, and the - and 
trial, if there is one, yes, I would want bilingual 
proceedings . 

THE COURT: All right. All right. Thank you. And 
you've seen the timetables that Mr. Dearden has 
proposed for the champerty motion and for the libel 
action . 

MR. RANCOURT: Only seconds ago. I haven't even 
looked at them yet. This was never sent to me ahead 
of time. 

THE COURT: Okay. Fair enough. All right. 

MR. DEARDEN: Only because he refused to discuss any 

dates, Master. 

THE COURT: Well, you know, I don't really want to 
get into who refused to do what. I mean, if we're 
going to case management, then well, I need to be 
concerned about how we go forward. I mean, I'm 
aware of some of the history and one of the things, 
as you know, Mr. Rancourt, that was raised on the 
previous occasion was that there were issues about 
things being posted on websites about counsel. So 
there may be good reason why, under those 
circumstances, communication, correspondence, and so 
forth - why people want to do that in a Court forum 
or do it in writing. So. . . . 
MR. RANCOURT: If I may. . . 
THE COURT: Yes. 

MR. RANCOURT: . . .make a comment, Master. This is 
not unidirectional. Counsel for the plaintiff. .. . 
THE COURT: I'm not saying it is. 
MR. RANCOURT: That's... 

THE COURT: I'm saying that's a good reason why... 



MR. RANCOURT: Yes. 

THE COURT: . . . or that when those sorts of issues 
come up, it impedes informal communication, right? 
MR. RANCOURT: Okay. 

THE COURT: So and it lends itself to formal 
documented communication and to formal Court orders 
and that's another reason why case conferences are 
sometimes a useful forum to have the discussion 
because they're in. . . 

MR. RANCOURT: Yes, but I object to 

THE COURT: . . .not exactly in public, but they're at 
least before an officer of the Court. 
MR. RANCOURT: I object to the only example being 
about me. Mr. Dearden has made severe comments - 
defamatory comments in the media that have been 
published about me. 

THE COURT: Well, my point is not about you. My 
point is about process and so - all right . Okay, 
thank you. So I've said - endorsed as follows - 
I'll get the registrar to make a copy of this in 
moments, as it's handwritten. I've said, 

"The parties consent to the motion for case 
management. And in my view, this is a case 
which would benefit from active management, 
having regard to the criteria in rule 77. The 
moving party has decided to defer a summary 
judgment motion. What the plaintiff does ask is 
an order establishing a timetable for the action 
and for a champerty motion. Mr. Doody [ph] 
appears because the University will seek leave 
to intervene in the champerty motion. He also 
asks for a timetable to permit an orderly 
sequencing of the events which may involve the 
university. Mr. Rancourt agrees that the action 
should be case managed. He also indicates that 



18. 



he has no objection to a case conference being 
convened and furthermore, that he has no 
objection to the case management taking place in 
English . He advised us, however, that he will 
be exercising his right to request the hearing 
of the motion or trial to be in French. " 

Bilingual . 



"Having regard to. ... " 
Sorry. 

"And so Mr. Rancourt proposes however that the 
case conference be on a different day to give 
him time to prepare. Having regard to all of 
the above and to the purposes of case management 
and to the imperatives of efficiency and cost- 
effectiveness for the parties and for the Court, 
an order will go as follows. A, this action is 
subject to rule 77 and B, there will be an 
immediate case conference to determine what 
aspects of the case may be scheduled at this 
time and whether any procedural orders should be 
made at this time . " 

So, subject to anything else anyone wants to say at 
this point, that deals with the motion and then I 
will reconstitute . And since I have time and you 
have time and everybody •' s here, we'll have a case 
conference and we'll discuss what matters can be 
sequenced and what can't and Mr. Rancourt, I'll 
obviously hear from you if there's anything that 
you're not able to deal with. But we need to talk 
about the champerty motion; when you're going to 
bring that and if there has to be a motion in 
advance for the - or, I guess, during once you've 
served your materials for the University to 
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intervene and we'll have to sequence that as well. 
And that's the bit that involves Mr. Doody [ph] and 
then we'll talk about the question of. . . 
MR. RANCOURT: Master MacLeod. . . . 

THE COURT: . . . cross-examination and discovery and so 

forth and we'll see where we go with it. I'm not 

going to pre-decide. 

MR. RANCOURT: If I may. . . 

THE COURT: Yes. 

MR. RANCOURT: ...I don't feel prepared to even 
visualize the steps that will be needed at this 
time. I've spent a lot of time preparing the 
champerty motion itself - the record itself, since 
this motion was filed, I've been in labour 
arbitration hearings, my lawyer has been away, I - I 
have no - I just see these things and I don't even 
know what kinds of steps can go in between. . . . 
THE COURT: Well, you obviously know. . . . 
MR. RANCOURT: So I - I - I 

THE COURT: Mr. Rancourt, you obviously know that - 
you prepared a notice of motion and the supporting 
materials and you obviously know that at some point 
you have - we have to pick a date for the motion and 
you have to serve it. 
MR. RANCOURT: Yes. 

THE COURT: And you obviously know that if there's an 
affidavit there may be cross-examination on the 
affidavit and that they will be filing responding 
materials and that you will need an opportunity to 
see those materials before the hearing. So you 
know, those are the kinds of general things that we 
need to talk about. And if there's something that 
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you're taken aback by or don't understand, that 
can't be explained quickly, or you need legal 
advice, I'll deal with that objection when we get to 
it. 

MR. RANCOURT: So, Master MacLeod, I - we're doing 
this over my objections and I would like. . . 
THE COURT: I understand. . . 

MR. RANCOURT: . . .your reasons for overriding my 
objections . . . 

THE COURT: I've just given them. 

MR. RANCOURT: ...in the decision if that's possible. 
THE COURT: I have just given them. I've read you my 
reasons. I've read you my decision . We're going to 
have a case conference. 
MR. RANCOURT: Okay. 

THE COURT: I have not decided what we're going to 
discuss at the case conference or what I 'm going to 
do about that discussion so - and that takes place 
in a somewhat less formal - although we'll be doing 
it in here in a few minutes . 
MR. DEARDEN: Master. . . 
THE COURT: Yes. 

MR. DEARDEN: ...if I may, when Mr. Rancourt served 
his champerty motion, he also sent an email - and 
I'll try to find in a second - that he's wrote [sic] 
to myself and David Scott and demanded to examine - 
I forget what - was it this month? But he was 
demanding to examine Professor St. Lewis, Alan [ph] 
Rock, and the Board of Governor's Chair, Robert 
Giroux. Demanding that that would happen and we 
told him - as soon as I saw that. . . . 
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MR. RANCOURT: Objection. That's a mis- 
characterization of the facts. 
MR. DEARDEN : No, no, don't.... 

THE COURT: Mr. Rancourt, you can object - you can 
object, but what you're doing is not objecting, what 
you're doing is disagreeing with what's being said. 
You get a chance to do that, right? An objection is 
where you think something I shouldn' t be hearing. 
It's not that you disagree with it. If you disagree 
with it - you're entitled to disagree with it; I 
understand that parties disagree about a whole lot 
of things and that's fair enough, that's why we have 
Courts. Okay. So. . . . 

MR. DEARDEN: It's actually at tab, Master, tab G of 
the respondent ' s record. 

THE COURT: What I 'm going to do is I 'm going to - I 
just want to deal with the motion and then we'll 
have a case conference and we'll talk about all of 
that . So unless this is - these are further 
submissions as to some other. . .you need as part of 
the motion, I want to deal with this - I'll let the 
registrar make a copy and I'll let the registrar go 
and then we'll have a case conference. We'll take a 
five minute break before I start . 

MR. DEARDEN: I'm not sure if it is relevant to the 
motion. I'm just telling you why I was drawing it 
to your attention . You've heard multiple times that 
he's not prepared to do things yet he was pressing 
us, as you see in G, to - twice he sent emails 
saying, "I want to know the availabilities . . . 
MR. RANCOURT: Objection. 
MR. DEARDEN: . . .of Giroux and. . . 
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MR. RANCOURT: Objection. 
MR. DEARDEN: . . . and. . . . 
THE COURT: Yes. 

MR. RANCOURT: That is not relevant to the motion. 
THE COURT: Okay. I think that's right. I think 
that's part of the case conference as to why we 
shouldn' t - or why he's not prepared. . . 
MR. DEARDEN: Okay. 

THE COURT: ...to agree to a schedule so we'll come 
back in just a few moments so I'll just sign this 
endorsement and let the registrar make a copy and 
then I'm going to - I'll come back. 

MR. RANCOURT: We will be talking about costs, Master 
MacLeod? 

THE COURT: Well, if you want to talk about costs. . . 
MR. RANCOURT: I. . . . 

THE COURT: ...of the motion, that's distinct from 
the case conference, we can do that, yes. You want 
to say something about costs? 

MR. RANCOURT: Yes, I do. I've already mentioned 
Exhibit A, where on January - of my motion. . . 
THE COURT: Yes. 

MR. RANCOURT: ...where on January 5 th - 6 th , rather, 
I tried to propose how to resolve this without 
needing a hearing and. . . 
THE COURT: Right. 

MR. RANCOURT: .. .where we could exchange information 
and eventually go into case conference. That was 
flatly rejected. I would like to draw your 
attention to Exhibit C of my motion record. That's 
the notice of motion for the champerty motion. I 
think that it should have been immediately obvious 
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to Mr. Dearden that my motion should be heard prior 
to a summary judgment motion and this was sent - 
served on January 5 th and it was properly filed with 
the Court on January 6 th . I think that that should 
have made it immediately obviously that it was time 
to abandon this motion to set a schedule for a 
summary judgment motion. Then I can draw your 
attention to my Exhibit F. This is plaintiff's 
counsel - an email to me that was sent on the 
deadline day for motion record material and this 
email -I'm looking at the second email in that 
exhibit, which is the January 17 th , 12:24 p.m. email 
which Mr. Dearden has already talked about. That 
email gives false notice that he will seek to defer 
the summary judgment part of the motion instead of 
just abandoning it. So in addition, Exhibit F - or 
the first part of Exhibit F - the first email in 
that string is some statements to Mr. Dearden where 
I say: 

". . .both parties consent - as is our case - to 
case management, a motion is not required. " 

That's my paragraph four - that's in my paragraph 
four. In my paragraphs five I say: 

"Since you are now withdrawn your only other 
requested order your notice of motion point two, 
in your motion for case management, it appears 
there seems to be no need for a motion hearing, 
therefore I do not understand why you insist on 
the motion hearing and are requiring me to 
appear on January 26 th . Can we not send to 
request case management by letter to the Master 
and drop the motion hearing and motion?" 
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In my paragraph six I say: 

"Are there any remaining contested matters in 
your motion for case management? If so, what 
are they?" 

In paragraph seven I say: 

"Will you be asking the Master that examination 
for discovery also be deferred until your 
intended summary judgment motion is heard?" 

That question is relevant, Master, because this 
motion requested that there be no examination for 
discovery. And I'd like to draw your attention to 
the motion statement. The notice of motion, which 
is Exhibit one of the plaintiff, point two says: 

"An order establishing a timetable for the steps 
the plaintiff intends - intended summary 
judgment motion, to be served prior to the 
hearing of the motion. . . 

It was never served. 



...including setting a date for the hearing of 
the summary judgment motion to take place prior 
to the examinations for discovery in this 
action . " 

He was seeking to block the examination and all of a 
sudden it's an urgent matter; it has to be done on 
February 2 nd ' And then immediately following that, 
February 3 rd , irrespective that there might be all 
kinds of motions for getting answers, refusing 
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motions and so on. This - this is what I've been 
dealing with. 

Then there's Exhibit H that I would like to draw the 
Master ' s attention to. In this email; January 17 th 
I asked Mr. Dearden five simple questions about the 
champerty motion, which we now agree is going 
forward. I say: 

"Please inform me when you intend to serve your 
affidavit in response to the champerty motion." 

Et cetera. I make five simple statements. I'm 
looking at my own motion record, affidavit - Exhibit 
H, rather, the email of January 17 th . 
MR. DEARDEN: Well, we're missing a page. 
THE COURT: Okay, well this is, 

"Dear Mr. Dearden, please inform me when you 
expect to serve your affidavit of Joanne St. 
Lewis in response to champerty motion . " 

And then it goes on to say. . . . 

MR. RANCOURT: Mr. Dearden has the page. He's found 
it now. 

THE COURT: Yes. 

MR. RANCOURT: So there were requests and these were 
simply rebuffed and I was told, "Come to the hearing 
and that's where you'll be given this kind of 
information." There was no possibility of 
exchanging information except in Court . So the 
motion wants an order for case management; it's by 
consent. It was not - there was no effort to ask me 
about it, I would have agreed to it immediately . 
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Wants an order setting the steps and schedule for a 
summary judgment motion. Now there is no summary 
judgment motion, it's been abandoned. Wants to stop 
examinations for discovery . Wants it barred prior 
to hearing a motion for summary judgment. Now 
there's this flip flop into wanting immediate 
examination for discovery and - after blocking it 
for the first six months in the action. Re - he 
refuse - the plaintiff refuses to discuss a 
discovery plan for six months, he refused to provide 
an affidavit of documents while referring to my 
affidavit of documents in this Court, before the 
Master, to use it in this Court. So my affidavit of 
document was being used, they were refusing to give 
theirs, they've only provided it days ago and now it 
becomes an urgent matter to immediately have full 
examination for discovery. So that the - this is - 
this is - this is a - the entire motion is moot. 
It's been effectively abandoned. And in addition to 
that - and I was trying to settle it on January 5 th 
- in addition to that I'd like to say the motion was 
premature and inappropriate, it could have been 
avoided by a simple consultation, which I invited in 
writing twice, there was no reason to take up the 
Court's time, rather than engaging in an exchange, 
there was no offer to discuss, no offer to meet, no 
draft proposal ahead of time. This is, I think, a 
situation where costs should go to one party. 
Regarding costs, the motion was effectively 
abandoned such that I believe rule 37.09(3) would 
apply and payment should be made forthwith. 



THE COURT: What costs are you saying you have 
incurred? 

MR. RANCOURT: Where did I - yes, well, I haven't had 
time to make a formal cost submission, but I 
estimate, from the two hearings that I've been 
involved with, where costs were attributed, in one 
case it was a shorter hearing than this and costs of 
$2, 000 were attributed. In the other case, it was a 
long - maybe four hours before the Master where a 
cost of $3, 000 were attributed. I estimate that in 
my view 2,500 in costs. 

THE COURT: But the other side has counsel, you 
don't, so the rules are somewhat different. They're 
incurring costs. 

MR. RANCOURT: This is true, but I have been 
hearing. . . . 

THE COURT: Your costs are different . 
MR. RANCOURT: this is 

THE COURT: You've incurred certain expenses, 
presumably . 

MR. RANCOURT: This is true, Master, but I have seen 
described a case law that is applicable in Ontario 
that established that when law help is used, that is 
to be counted in costs, and I am getting pro bono 
help from lawyers. And in one case - the one - the 
lawyer that's not available this week and most of 
last week, it's quite expensive. And in addition to 
that, there is my own time which is significant, and 
I make up for my lack of experience by putting more 
time into it and I think that needs to be taken into 
account. So I think that a fair cost amount would 
be 2, 500 and it - one might consider that it should 
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- I know that there are different rates, but I think 

that that would be the lowest rate. 

THE COURT: Well, there's also case law that talks 

about you can't recover your time, as such. You can 

recover, in some instances, the loss of chargeable 

time. 

MR. RANCOURT: Well there is loss of chargeable time. 
THE COURT: Well, yes, you're saying that, but I 
don't have any evidence of that. I don't have - you 
haven't provided a bill of costs - you haven't come 
with that information so. . . . 

MR. RANCOURT: I haven't had time. I'm not -I'm not 
prepared . 

THE COURT: Well, but Sir. . . 

MR. RANCOURT: I would be happy to submit. . . . 
THE COURT: . . .you knew you were coming here today 
and you knew you would be making this argument, so 
the point is that rules require the parties to 
provide cost outlines and it also requires that you 
come prepared to make the submission on costs. So 
I 'm not . . . 

MR. RANCOURT: Could I 

THE COURT: ...refusing - I haven't made a decision 
yet, but I'm pointing out to you that there is some 
difficulty in just picking a number out of the sky. 
MR. RANCOURT: I understand it and I would 
respectfully request .... 

THE COURT: Particularly when you're self-represented 
because I have some notion, obviously, of what 
lawyers are charging hourly rates, but I don't have 
any idea what costs you've actually incurred or what 
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business you've turned away or anything like that 

so. . . . 

MR. RANCOURT: Or how much time the pro bono lawyers 
have spent and so on, but I would respectfully ask 
to be given some time to make that submission . I've 
been at the last minute in all regards with regard 
to this .... 

THE COURT: Well, it won't be necessary unless I 
decide I'm going to award you costs and I haven't 
decided that yet, so if there's anything else you 
want to say about why you should have costs, I'll 
hear it. 

MR. RANCOURT: Yes, there is one more thing. I mad a 
formal offer to settle which was rejected almost 
immediately and so I'd like to show the Court this 
offer to settle. It was made on January 15 th , which 
is prior to the deadline for the motion record 
material . 

MR. DEARDEN: Do have another copy? 
MR. RANCOURT: Sorry? 

MR. DEARDEN: Do you have another copy? 
MR. RANCOURT: I do. 
MR. DEARDEN: Thank you. 

MR. RANCOURT: I believe the relevant rule in that 
regard is 49.10(2). 

THE COURT: Yes, Mr. Dearden, anything you want to 
say about costs? 

MR. DEARDEN: Yes, Sir. Costs should be awarded to 
the plaintiff, Master, for having to go through what 
we had to go through here. The plaintiff - or the 
defendant refused to discuss any timetables even 
though he agreed, finally, to consent to case 
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management, but he was insisting on me withdrawing 
the motion for case management, when that, as I 
indicated earlier, is an order that only you can 
make and decide to assign the case, whether the 
parties consent or not . But we also - on January 
the 20 th , Master, where I was responding to Mr. 
Rancourt wanting to examine University of Ottawa 
witnesses in his champerty motion, I said: 

"Your questions below will be dealt with during 
our appearance before Master MacLeod on January 
26 th . The first issue regarding your champerty 
motion will be to set a timeline for the 
University of Ottawa' s motion to intervene. Are 
you going to consent to the University' s motion 
to intervene?" 

He's never answered that question . And my second 
paragraph in that email of January 20 th said: 

"The second issue regarding your champerty 
motion will be the timeline for the filing of 
evidence to oppose the champerty motion, cross- 
examinations, factums, and a hearing date for 
the champerty motion." 

And he wrote me on January 22 nd to say: 

"The hearing of January 26 th is not a case 
management conference, it's the hearing of your 
motion served on December 6 th . I am not prepared 
to proceed at the January 26 th hearing on any 
matter outside of the four corners of the 
motion. All other matters are not before the 
Court . " 
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You have ruled today, Master, that there would be 
case management and there would be a case management 
conference today so he has lost . . . 
MR. RANCOURT: This is not.... 

MR. DEARDEN: . . .and costs should be awarded. . . . 
MR. DEARDEN: Objection . That's not relevant. 
MR. DEARDEN: What? 

THE COURT: Mr. Rancourt, Mr. Dearden sat and 
listened to you, you sit and listen to him, thank 
you. That is exactly relevant. That is precisely 
the point . 

MR. DEARDEN: See - so I'll repeat, Master, his - he 
opposed having a case conference today to set - to 
discuss setting timelines for the libel action and 
the champerty motion. He was warned almost a week 
ago - he was notified a week ago we were going to 
deal with these issues before you. He opposed, he 
lost, costs should be awarded against him. 

And secondly , Master, I 'm unaware of any cost case 
where a self-represented litigant can then charge or 
seek to charge in a bill of costs help they get from 
law help, but I am familiar with the Ontario Court 
of Appeal's decision in Fong v. Chan [ph] , that a 
self-represented litigant can be awarded costs if 
they can demonstrate that they devoted time and 
effort ordinarily done by a lawyer, and as a result 
they incurred an opportunity cost by foregoing 
remunerative activity . Well, you'll recall this 
witness put in an affidavit in the mandatory 
mediation motion that he had no income, so he hasn't 
foregone any remunerative activity whatsoever and 
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wouldn't - even if you were to say this would be a 
case to entitle the defendant costs, he isn't 
entitled to any costs. Those are my submissions, 
Master. Thanks. 

THE COURT: Thank you. Anything to say in reply to 
that, Mr. Rancourt? 

MR. RANCOURT: Yes. There is this statement that I 
had continually refused to discuss a timetable. 
That is wrong. 

THE COURT: No, Mr. Rancourt, the statement is that 
the issue that was argued this morning was whether 
or not we were going to have an immediate case 
conference and you opposed that quite vigorously and 
Mr. Dearden's submission is that on the motion that 
was argued they were successful, they should have 
costs . 

MR. RANCOURT: And as for. . . . 

THE COURT: That's what his submission is. I'm 
giving you an opportunity to respond to that . 
MR. RANCOURT: Yes, Master, respectfully, the point 
of those - those points - the case conference and 
today and the points to be discussed at it were not 
part of the motion. The motion only had two points 
in it and so, please, I draw your attention to the 
motion itself and it is . . . . 

THE COURT: Read paragraph four of the notice of 
motion, Mr. Rancourt. 

MR. RANCOURT: Such further and other relief as 
counsel may advise and this honourable Court deems 
just . 
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THE COURT: Right, and so were you advised that there 
was going to be a request for an immediate case 
conference today? 

MR. RANCOURT: Not 

THE COURT: Yes, you were. . . 
MR. RANCOURT: I was, but.... 

THE COURT: . . .because you tried to write to me. . . 
MR. RANCOURT: There was. . . . 
THE COURT: ... yesterday , Mr. Rancourt . 
MR. RANCOURT: But there is a deadline for. . . . 
THE COURT: You knew perfectly well that that was 
going to be discussed today. You came prepared to 
argue against it. You did argue against it. So I'm 
prepared to give you a lot of leeway because you're 
representing yourself, but I 'm not prepared to have 
you turn this into a circus or to try to create 
procedural issues that don't exist. If the motion 
hadn't gone ahead, Mr. Dearden would have been 
perfectly entitled to ask me to use the time for a 
case conference. And so you knew coming here today 
that he was going to ask me for that to be done and 
you opposed that . And you gave me the reasons for 
that and I've given you my decision on that, which 
I'm not going to revisit. So I'm only dealing now 
with costs. You've made a request for costs, his 
response is that you should not get costs and in 
fact, they should get costs. So I'll hear what you 
have to say about that, but it needs to be accurate. 
So you did know -I'm perfectly well aware that you 
knew that request was being made and you came here 
prepared to argue that so don't tell me that you 
didn't know that. So the issue at the moment is you 
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can reply to Mr. - Mr. Dearden' s doing two things; 
he's responding to your request for costs and he's 
asking for costs and I will hear what you have to 
say about . . . 

MR. RANCOURT: Well, the only. . . 
THE COURT: . . .both of those. 

MR. RANCOURT: . . .thing I could add, given your 
clarification, Master, is that I was informed in 
parts, using contradictory messages about what would 
be discussed in the case management part, if there 
was one, either on the deadline day or receiving the 
motion material or after the deadline day for 
receiving the motion material. And I've had a very 
demanding week and - and prior to that and this week 
the lawyer that normally helps me is not available, 
so that's the situation. I believe this is a case 
where the deadlines should be important, given the 
fact that I 'm self-represented and that I needed 
that extra time. It is also in good faith - unaware 
that you could transform a motion in this way, using 
that paragraph four and make it into something quite 
different from the original . 

THE COURT: All right. Thank you. So I've endorsed 
as follows, I've said: 

"Mr. Rancourt asked to make submissions on 
costs. He argues that the motion should not 
have been required because he had previously 
agreed to case management . And he argues that 
the plaintiffs have refused to provide 
information, such as the information at tab H of 
the motion record - his motion record. This, 
however, was not the issue argued today. While 
it is true that the motion to schedule a summary 
judgment motion was not argued, Mr. Rancourt 
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knew perfectly well that the plaintiff was 
seeking an immediate case conference and Mr. 
Rancourt opposed that. It took the better part 
of an hour to deal with the argument against a 
case conference and. . . 
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...and to hear cost submissions. In my view, 
the plaintiff has been successful on the matter 
that was argued and the plaintiff would be 
entitled to costs of the morning. 
Court .. .plaintiff shall have costs of the 
portion of the morning devoted to this argument, 
fixed at $300. " 

So I' 11 get you a copy of this and. . . . 
MR. RANCOURT: I'm sorry, I was thinking about the 
time when you said the actual statement of the 
ruling regarding costs. I didn't catch. .. . 
THE COURT: $300 costs you are to pay to the 
plaintiff. Okay? I will get you a copy of this and 
you'll be able to read it in just a moment. So will 
- let's take a short break and we'll come back at - 
well, we'll take a five-minute break and then we'll 
come back and deal with the scheduling issues. 
MR. DEARDEN: Thank you, Master. 

RECESS [11:07 a.m.] 

UPON RESUMING [11:25 a.m.] 

THE COURT: Okay, so we're not going to be able to 
deal with all of the issues that - because I have 
another matter at 12 o'clock in any event. But I 
think that it is useful to at least deal with some 
of them. So it would appear as if the champerty 
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motion really has to go first and as well if we can 
deal with that, that means Mr. Doody [ph] doesn't 
have to stay any longer than necessary. 

So Mr. Rancourt, I had not realized when we - when I 
heard earlier that you had intended to summon 
witnesses to be examined in aid of your motion and 
that those include officials of the University of 
Ottawa, so under those circumstances the University 
would have standing, in any event, to oppose your 
summons, so I 'm not sure that the question of 
intervention, per se, is as important, but clearly 
if you proceed with that plan and the University 
wishes to make any argument as to why those summons 
to witness shouldn' t be enforced, they would have 
the opportunity to do that . So that would appear to 
be one of the first issues since there's a clear 
intention to examine the witnesses in aid of the 
motion, and then we'd have to talk about how that's 
going to work. That might give rise, I suppose to 
another motion if that's what you're planning to do. 
MR. RANCOURT: May I ask for just a few 
clarifications? I've never done a case 
conference . . . 
THE COURT: Sure. 

MR. RANCOURT: . . .before. So I can see, and my 
understanding is that there is a Court transcript of 
the case conference? 

THE COURT: No. There is a reporter present because 
it's our standard practice to have a reporter 
present for self-represented individuals and - but 
it is not - and so there is a transcript potentially 
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available. It's not available as of right - for the 
obvious reason that there's no evidence being taken, 
so ordinarily in a trial the reporter transcribes 
the evidence and then if you order a transcript you 
get the transcript of the evidence. You don't 
necessarily get a transcript of arguments and so 
forth unless the judge approves that . So similarly, 
with the transcripts in these circumstances , if you 
should feel the need to order a transcript, then you 
would have to make that request and it would have to 
be approved by me before I released it. That would, 
I suppose, depend on how appropriate I thought it 
was. What you will get from a case conference is my 
endorsement which records basically what we talked 
about and the order. And it's the order that's 
really the important part . Now, there are 
situations under rule 77, as you'll have read, that 
permit me to hear a motion without materials or to 
dispense with the need for formal orders. Part of 
the purpose of that is to cut down on the amount of 
unnecessary expense, but it's not the purpose. Of 
course, to undermine anybody' s procedural rights to 
be heard legitimately on legitimate issues so I'll 
just make that clear at the outset. So the answer 
to your question about transcripts is yes and no; 
transcript is available with the approval of the 
Court, but it's not automatic in the way that a 
transcript of evidence is. 

MR. RANCOURT: So in the way that a transcript for an 
actual motion hearing would be, for example. 
THE COURT: Yes. Well again, we're off and talking 
about different things. So when you cross-examine 
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on an affidavit, the evidence that can be put before 
the Court is the affidavit and the cross-examination 
or such portions of the cross-examination as you 
choose to put in. That's a transcript of a cross- 
examination and that's a different thing. There may 
or may not be a reporter present for the argument of 
the motion for exactly the same reason; just to keep 
track of things. 

MR. RANCOURT: So this case conference is relatively 
informal, as I understand it, compared to a motion 
hearing. 

THE COURT: Right. 

MR. RANCOURT: And one thing I would like to clarify 
because it just occurred - we just had the motion... 
THE COURT: Yes. 

MR. RANCOURT: . . . I was not given a copy of Mr. 

Dearden' s cost submissions and I don't even know if 

one was given to the Master. I'd just like to 

clarify that. 

THE COURT: It wasn't 

MR. DEARDEN: I didn't do one. 

THE COURT: That's why he only got $300 and - which 
is a nominal amount . 

MR. RANCOURT: Okay, so then it was a nominal amount 
because there was no cost submission . 

THE COURT: Right. Well, there were cost submissions 
- it was an argument about costs, but there was no 
costs outline. You're quite right. 

MR. RANCOURT: Okay. The next point I want to bring 
up is the following. Given my personal experience 
of the motion that we just heard, I would like now 
every part of these - this action, including the 
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case conference to be bilingual . I 'm prepared to 
proceed in that way today. I don't know what the 
circumstances are with the other people here. 
THE COURT: I think if you look at the French 
Language Services Act you will see that you are 
entitled to make that request, but you'd have to 
make it in advance and you already advised me this 
morning that you were prepared to proceed at case 
conferences in English. All of your materials are 
in English. All of your submissions have been 
English. You're quite entitled to request a 
bilingual hearing at a later step, but I 'm not going 
to adjourn this in order to do that. 
MR. RANCOURT: I have my notes here and I recall 
saying that I was in agreement with proceeding in 
English only for now, and that - for me, that means 
until I estimate that it's not working. 
THE COURT: You recall I asked you to clarify that 
and you indicated to me that you were prepared to 
proceed with the case conferences in English and 
that you would reserve your right about motions, but 
that you wanted the trial to be before a bilingual 
official . I didn't ask you about what that meant 
because we would get to that in due course, but as 
you can anticipate, there are various ways in which 
a bilingual hearing can take place. There are 
hearings that take place entirely in French - which 
in my mind aren't really bilingual, but that would 
be appropriate if all the materials were in French 
and everyone was speaking French - that doesn't 
change the scheduling at all . There are procedures 
that take place in both languages in which everyone 
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involved speaks both languages - that's not really a 
problem. There are proceedings in which everything 
has to be simultaneously translated and worked 
through interpreters - that lengthens the proceeding 

so. . . . 

MR. RANCOURT: Thank you, Master, I am - I understand 
that I gave you those clarifications . . . . 
THE COURT: And we'll need to - we'll need to clarify 
that for - sorry, we'll need to clarify that for 
scheduling purposes. 

MR. RANCOURT: Yes. I understand that I gave you 
those clarifications, but I now feel that this has 
to proceed in French for me. And I have here the 
copy of the Ministry of - Ministry of the Attorney 
General guidelines about how to advise the Court and 
one of the points says, 

"Making an oral statement to the Court during an 
appearance in the proceeding that expresses the 
desire that the proceeding be conducted as 
bilingual . " 

There's nothing here that says it has to be done in 
advance. This is a legitimate way to make that 
known to the Court and I have copies here. . . 
THE COURT: Um-hmm. 

MR. RANCOURT: ...if you want to see it. These are 
the Attorney General' s rules. 

THE COURT: Sir, I understand absolutely your right 
to a hearing in French. I have absolute respect for 
the right of parties to be heard in the language of 
their choice, but you have already today asked that 
this case conference be adjourned and you indicated 
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at that time that you were quite content that it 
proceed in English so I 'm not going to adjourn the 
case conference for this purpose today. I will 
certainly arrange. . . 
MR. RANCOURT: Well.... 

THE COURT: . . . that in future they be before a 

bilingual judicial officer; my colleague, Master 

Roger is completely conversant in French. 

MR. RANCOURT: Je - moi je suis pret a continuer. Je 

suis pret a faire ceci en frangais, mais je refuse 

de continuer en anglais. 

THE COURT: Oui . C est votre choix. 

MR. RANCOURT : Puis j'ai le droit d' exercer de 

choix . 

THE COURT: Si vous desirz parler en frangais , je ne 
suis pas parfaitement bilingue, mais je vous 
comprends, monsieur. 

MR. RANCOURT: D' accord, alors ga va etre en 
frangais . 

MR. DEARDEN: Master, I just want to put on record if 
I could - that my recollection is exactly what your 
recollection was, and that was Mr. Rancourt 
indicated to the Court that he was prepared to have 
the proceedings today in English and now he has 
resiled from what he has stated to the Court . 
MR. RANCOURT: Ca s'appelle changer d'idee. 
MR. DEARDEN: And I'll also put on the record that I 
am not bilingual. Thank you. 

MR. DOODY: And for record, Master, neither am I. 
MR. DEARDEN: But I do want to proceed with the case 
management conference, Master. 
MR. DOODY: As do I. 
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MR. RANCOURT: J' aimer ais ajouter quelque chose, si 
c' est possible . 

THE COURT: Un moment, s'il vous plait. Je juste 

verifier si Maitre - Monsieur . . .Roger est 

disponible. I'm just going to see if my colleague 

is available to take over the case conference in 

which case I will ask him to do that. I understand 

that issue - Mr. Dearden, Mr. Doody, are the two of 

you available this afternoon? 

MR. DOODY: I am, Master. 

MR. DEARDEN: Yes, Master. 

THE COURT: Mr. Rancourt? 

MR. RANCOURT: I am not. 

THE COURT: Well, you may have to be. 

MR. DEARDEN: For the record, Master, I have a 

partners' meeting at 1:30 and I will not attend that 

so that I can be here this afternoon. I also note 

that Mr. Rancourt doesn't have any labour grievance 

hearing this afternoon so. . . . 

MR. RANCOURT: If needed, I will give my reasons. Si 
c' est necessaire. 

THE COURT: Yes, what do you have that would 
interfere with you being in attendance this 
afternoon? 

MR. RANCOURT: Oui done, j'aimerais expliquer que je 
fait un emission de radio a toutes les semaine - 
tous les jeudis, en fin d' apres-midi et cette fois 
ci, les deux invites on annuls et done je suis 
obliger de produire une emission de radio pour etre 
en ondes a cinq heures aujourd' hui . Ca demande 
beaucoup de temps. Je dois faire la preparation au 
studio, je dois choisir la musique exclusivement . 
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Normalement c' est un emission de radio qui implique 
des invites qui sont interviewes, cette fois ci les 
deux invites on du annuler et ils n' ont pas 
confirmer, et done je dois etre entierement 
responsable pour cette emission de radio cet apres- 
midi et je vais prendre plusieurs heures pour 
preparer cet emission . Et 1' emission de radio que 
j' anime depuis cinq ans est un emission 
a la quelle il y a des - de 1' argent d'impliquer, 
dans le sens qu' il y a des annonces commanditaires 
qui sont jouees pendant 1' emission . Je suis 
responsable et je suis le - celui qui produit 
1' emission et qui le onde a - pour cet emission que 
j' anime depuis cinq ans. 

THE COURT: Quand - quelle date c' est 1' emission? 
MR. RANCOURT: Tous - fcous les jeudis. 
THE COURT: Ordinarily, I would think we wouldn't 
need more than an hour to deal with the scheduling 
issues, but that's highly unpredictable, as we've 
seen this morning. 

MR. DEARDEN: It shouldn't take more than five 
minutes, Master, to schedule examinations for 
discovery . 

THE COURT: Well, the problem that you have and as 
I've tried to explain Mr. Rancourt earlier, is that 
unless I make an order there's nothing preventing 
him from serving you notice and then you must 
attend, so the order was intended - the scheduling 
was intended to determine whether the discovery 
should be delayed for the cross-examination or leave 
you to your own devices in terms of proceedings. 
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There is no order inhibiting the right of a party to 
trigger discoveries . 

MR. DEARDEN: But as you say, Master, then there's a 
possibility that Mr. Rancourt will, for some reason, 
not show up and then require me to come to Court and 
compel his attendance and waste all that time and 
money, but I'm. . . . 

MR. RANCOURT: Je vais m' objecter a cette 
caracterization . Je me suis tou jours montrer a tous 
les dates. J' ai jamais demande que les dates soient 
remises . 

THE COURT: Un moment, monsieur. Yes, Mr. Dearden? 
MR. DEARDEN: So, Master, I still think that the 
libel action and the champerty motion can proceed in 
parallel . The dates may change, but the immediate 
issue - and it's in play because we are in a case 
conference is that it be done - or examinations for 
discovery can be set and surely Mr. Rancourt can 
produce his copies of the documents he's listed in 
schedule A, which way back in the fall he was 
demanding that we do. And he's got our copies, but 
he has yet to give me his copies. That's a pretty 
easy step to fulfill, and then, you know, February 
2 nd , I haven't heard any reason why we can't do 
examinations for discovery February 2 nd and 3 rd . 
M. RANCOURT: J' aimerais demander des clarifications . 
THE COURT: C est pas necessaire parce que. . . . 
MR. RANCOURT: Je n' entends pas. Je m' excuse. 
THE COURT: I'm not going to decide that question 
right at the moment, so it's not necessary to - 
okay, what I 'm going to do is I 'm going to adjourn 
the case conference the date to be set before a 
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bilingual Master of Judge. I'm going to require 
everyone to check with my office - with Ms. 
Eastbrooks this afternoon at 3:30 because it may be 
possible to do it this afternoon at 3:30 or shortly 
thereafter and I'll look into that possibility and 
get instructions to you. If it's not then, then 
we'll set a date for the case conference to proceed. 
Mr. Rancourt, I will caution you as well that the 
question of wasted costs will be dealt with. I 
think it's appropriate that that be dealt with by a 
bilingual officer and hear you in French because I 
don't want to make another issue out of this, but in 
my view, changing - having elected to proceed in one 
language and then changing your mind in the middle 
of the proceeding is not an appropriate way to do 
it. So it won't be me and I'll leave it to the 
counsel as well to consider how they want to deal 
with this in future if the proceedings do proceed 
bilingually . Obviously, all of the evidence to date 
has been in English and all of the materials are in 
English and the alleged defamation is in English and 
all the pleadings are in English so - and what would 
need to be - I suppose that all that happens is we 
have to have an interpreter present for any 
submission that are made in French or vice versa. 
MR. DEARDEN: And an order, Master, that the 
transcription of any examinations be English and 
French . 

THE COURT: Well, that again, the parties can decide 
whether that's necessary because that adds an 
additional cost, which Mr. Rancourt, you may have to 
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bear in many instances, and you may very well have 
to bear at the end of the day. 

MR. RANCOURT: Est-ce que je peux faire quelques 
commentaires, s'il vous plait? Premierement , il y a 
deja des evidences dans cette cause qui sont en 
frangais et des experts temoins aussi qui sont 
probablement francophones. Et aussi, je m' oppose 
fortement a ce que je sois oblige de venir ici a 
3h30 parce ce que ga va me causer de ne pas 
pouvoir. . . . 

THE COURT: Par telephone. 

MR. RANCOURT: Je ne - excusez-moi, vous voulez qu ' il 
y ait une conference par telephone? 

THE COURT: C est possible d' avoir une conference par 
telephone et - mais vous verifiez avec les greffiers 
si la conference continueras cet apres-midi ou a une 
autre date a 3:30, right? 
MR. RANCOURT: Mais cela... 
THE COURT: Par telephone. 

MR. RANCOURT: . . .cela va prendre mon temps de 
preparation pour mon emission . . . 
THE COURT: Well. . . . 

MR. RANCOURT: ...done j'ai besoin absolument - j'ai 
ete occupe toute la semaine. . . . 

THE COURT: You've got all the time between now and 
then. All I'm ordering at this point is that at 
3:30 you check, and I'm just cautioning you, there 
may be a case conference this afternoon . It may 
proceed by telephone. I don't know that answer to 
that because it depends on the availability of 
someone to do it and as it happens - as it happens, 
several of our bilingual judges are otherwise 
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speak to, is in Vancouver and Mr. Justice L' ORoger 
[ph] is in Kingston, as everybody knows, and Master 
Roger is in Family Court at the moment, but he may 
be available this afternoon . 

MR. DOODY: Master MacLeod, there is a difficulty 
with my appearing before Master Roger. 
THE COURT: I appreciate that and you'll have to 
consider whether that's a difficulty and as will he, 
and so that may be the complicating factor. 
MR RANCOURT: Maitre, il y a un autre point 
important . Mon telephone est a la maison chez moi 
et je dois etre en studio cet apres-midi et le 
transport a cette heure de trafic est impossible et 
ga va me causer de manquer mon emission . 
MR. DEARDEN: Then let's do it now. 

MR. RANCOURT: Si - si je dois - si je dois etre a un 
telephone a 3h 30 ga va me causer des serieux 
problames, et a moi et a la station de radio. 
MR. DEARDEN: Then a solution, Mr. Rancourt, with 
respect, would be let's do as you said you were. . . 
MR. RANCOURT: Je ne comprends pas. 

MR. DEARDEN: ...going to do . I don't care if you're 
not listening to me, I'm putting it on the record. 
You can do what you said you were going to do which 
was to have this case conference in English and we 
can proceed with the case conference right now and 
you won't miss your radio broadcast and your 
interviews with your two guests. We can proceed 
right now. 

MR. RANCOURT: Ce commentaire est inapproprie . 
MR. DEARDEN : No, it isn't. 
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MR. RANCOURT: Oui, absolument . 

MR. DEARDEN: I'm not going to argue with you. We 
can proceed right now. Will you? 
MR. RANCOURT: En frangais et pendant un certain 
temps je dois quitter a lh30 au plus tard. 
THE COURT: Well, I will check again to see if it's 
possible to have someone available, but there is a 
difficulty - a potential difficulty with Master 
Roger doing it and I attempted to find a judge and 
that was not possible on short notice. I may be 
able to get a judge this afternoon or early next 
week or tomorrow. Anyway, I'll get you a copy of my 
endorsement . 

MR. RANCOURT: Pourquoi pas me donner le temps 
d' amener ces suggestions de M. Dearden, pour les 
montrer a un avocat pour que je puisse decider si 
c' est raisonnable dans les temps qui sont suggeres - 
s'il y a des etapes intermediaires qui doivent venir 
ou qui pourraient venir, s'il y a quelque chose que 
je devrais faire, et si 1' ordre doit etre change? 
Pourquoi pas me donner le temps de consulter mon 
avocat . . . 

THE COURT: Monsieur . . . . 

MR. RANCOURT: . . . avant de m' imposer dedans. 
THE COURT: Monsieur Rancourt, je vous comprends, 
mais - I do not wish to mislead you by suggesting 
that I'm competent to conduct a bilingual hearing. 
I am not. I speak French at an intermediate level, 
at best and so I 'm not going to pretend to hear any 
argument in French. You've asked for the hearing in 
French and I 'm going to arrange for the hearing to 
be in French - or at least bilingual and then the 
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judge or the master dealing with it will deal with 
it, including I may add, any suggestion that it's an 
abuse of process to try to get around my order made 
this morning. I'm certain they'll be happy to hear 
that argument. And I say that not because of any 
suggestion that you don't have the right to be heard 
in French, which you do evidently, but simply 
because you may be abusing the right by telling me 
one thing and then changing your mind. And I will 
get you a copy of this endorsement in a moment. 
MR. DEARDEN: And I am available any time tomorrow, 
Master, should that be the option instead of the 
3:30 option. 

THE COURT: If I can - and Mr. Rancourt, is there 
where you can be reached - a phone number that you 
can reached at so that in the event that I know in 
advance that there's no point in talking at 3:30, I 
can let you know that so it doesn't interfere. 
MR. RANCOURT: Je n'ai pas un telephone cellulaire, 
j'ai juste mon telephone a la maison et je dois - je 
ne peux pas etre a la maison cet apres-midi, done 
c' est difficile . Done je vais peut-etre etre a la 
maison quelques instants entre maintenant et puis le 
debut de mon travail a la station. 
MR DEARDEN: There's no phone at the station? 
MR. RANCOURT: Oui . 

MR. DEARDEN: Well, what's the number? 

MR. RANCOURT: J'ai juste le numero dans le studio. 

THE COURT: You know what that is? 

MR. RANCOURT: Non, je l'ai pas ici avec moi. Non, 
je m' excuse, je ne connais pas les numeros . . . . 
THE COURT: Adresse courriel? 
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MR. RANCOURT: Pardon? 

THE COURT: Do you have an email address? 

MR. RANCOURT: Oui . J' ai un adresse courriel . C est 

denis . rancourt@gmail . com . 

THE COURT: Well, I'll attempt to find out over the 
lunch hour whether I. . . . 

MR. RANCOURT: Je peux verifier mon courriel cet 
apres-midi . 

MR. DOODY: As for tomorrow, Master, I'm available 
until 11:00 a.m. If it would be thereafter, I'd 
attempt to find somebody else. 

THE COURT: Thank you. I'll get you a copy of my 
endorsement which you can just get from Cathy [ph] 
on the way out . 

MR. DEARDEN: Thank you, Master. 
MR. DOODY: Thank you, Master. 

MR. RANCOURT: Done, si je pense bien, j' attends un 
courriel ? 

THE COURT: S'il est possible pour moi de verifier 

qu'il n' est pas necessaire d' avoir une conversation 

a 3h30, je vous envoie un courriel . 

MR. RANCOURT: Si c' est annuler, vous m' envoy ez un 

courriel . . . 

THE COURT: Oui. 

MR. RANCOURT: ...e'est ga? 

THE COURT: Oui. Oui. 

MR. RANCOURT: Et si je ne regois pas de courriel, 
vous. . . . 

THE COURT: Vous devriez telephoner a 3h30. 
MR. RANCOURT: A 3h30 . Je telephone a 3h30? 
THE COURT: Oui. 
MR. RANCOURT: D' accord. 
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MR. DEARDEN: Thank you. 



COURT ADJOURNED 
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1 Ottawa, Ontario 

2 Upon commencing on Wednesday, February 8, 2012 

3 at 9:00 a.m. 

4 JUGE BEAUDOIN: Bon jour. 

5 REGISTRAR: [Inaudible] . Please 

6 be seated. Veuillez vous asseoir, s'il vous plait. 

7 JUGE BEAUDOIN: II n'y a pas 

8 d'autres lumieres? Est-ce que M. Dearden est au 

9 telephone? 

10 LE GREFFIER: Pas a ce moment-ci. 

11 JUGE BEAUDOIN: O.K. On va faire 

12 un peu le tour de role, savoir qui est present. 

13 L'interprete est ici? 

14 LE GREFFIER: Je viens tout juste 

15 de confirmer avec madame l'interprete qu'il y a bel 

16 et bien un interprete qui a ete cedule aujourd'hui, 

17 mais qu'il n'est pas... II est en chemin a la 

18 salle ici. 

19 JUGE BEAUDOIN: O.K. Est-ce que 

20 vous acceptez entre-temps que je fasse la 

21 traduction moi-meme? 

22 Do you accept that I... Okay? 

23 ME ST. LEWIS: Thank you. Merci . 

24 JUGE BEAUDOIN: Est-ce que vous 

25 comprenez le frangais, tout le monde de ce cote-la? 
2 6 MR. DOODY: Pas moi. 
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1 JUGE BEAUDOIN: O.K. 

2 ME ST. LEWIS: II est unilingue, 

3 mais moi je suis bilingue. 

4 JUSTICE BEAUDOIN: O.K. 

5 MR. DOODY: I understand Mr. 

6 Dearden doesn't either. 

7 JUSTICE BEAUDOIN: Mr. Dearden 

8 doesn't? 

9 MS J. ST-LEWIS: No. 

10 JUSTICE BEAUDOIN: And you are 

11 Anastasia? 

12 MS A. SEMENOVA: Anastasia 

13 Semenova. 

14 JUGE BEAUDOIN: Semenova. Vous 

15 etes bel et bien Monsieur Rancourt? 

16 M. D. RANCOURT: Oui . Oui, 

17 Monsieur le juge. 

18 JUSTICE BEAUDOIN: Et vous etes? 

19 And you are? 

20 MR. J. HICKEY: I'm an observer. 

21 JUSTICE BEAUDOIN: Yeah, and your 

22 name? 

23 MR. J. HICKEY: I'm a member of the 

24 public. 

25 JUSTICE BEAUDOIN: Yeah. Your 

26 name, please? 
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1 MR. J. HICKEY: Is my name 

2 required? 

3 JUSTICE BEAUDOIN : Pardon? 

4 MR. J. HICKEY: Is my name 

5 required for the court record? 

6 JUSTICE BEAUDOIN: Yeah. This is a 

7 case conference and this is just normally between 

8 the parties and anybody else can come in, with the 

9 permission of the Court, as lonq as nobody else 

10 objects. So I'm just wonderinq who you are. 

11 MR. J. HICKEY: My name is Joseph 

12 Hickey. 

13 JUSTICE BEAUDOIN: Joseph? 

14 MR. J. HICKEY: H'm. 

15 JUSTICE BEAUDOIN: And how do you 

16 spell that? 

17 MR. J. HICKEY: J-o-s-e-p-h. 

18 JUSTICE BEAUDOIN: J-o-s-e-p-h, 

19 and? 

20 MR. J. HICKEY: H-i-c-k. 

21 JUSTICE BEAUDOIN: H-i-c-k? 

22 MR. J. HICKEY: E-y. 

23 JUSTICE BEAUDOIN: E-y, all riqht. 

24 Thank you, Mr. Hickey. 

25 MR. DOODY: Your Honour, I should 
2 6 say that perhaps I ouqht to have put my qowns on 
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1 this morning, and I apologize. 

2 JUSTICE BEAUDOIN: Normally, not 

3 for a case conference. 

4 MR. DOODY: I feel underdressed . 

5 JUSTICE BEAUDOIN: Ms Semenova is 

6 overdressed, and maybe I am too, but... 

7 En attendant Maitre Dearden, moi 

8 j ' ai oublie quelque chose dans mon bureau. Je 

9 reviens dans deux minutes. 

10 LE GREFFIER: O.K. 

11 JUSTICE BEAUDOIN: I'm coming back 

12 in two minutes. I forgot... Mr. Rancourt sent an 

13 e-mail, and I don't think I have that. 

14 RECESS AT 9:04 A.M. 

15 UPON RESUMPTION AT 9:05 A.M. 

16 LE GREFFIER: All rise. Veuillez 

17 vous lever. 

18 JUSTICE BEAUDOIN: Mr. Dearden is 

19 on the phone? 

20 LE GREFFIER: Je vais ouvrir la 

21 seance. 

22 JUSTICE BEAUDOIN: O.K. 

23 LE GREFFIER: The Court is now 

24 reconvene. Please be seated. Veuillez vous 

25 asseoir. 

2 6 JUSTICE BEAUDOIN: Mr. Dearden? 
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1 



MR. DEARDEN: Right. 



2 



JUSTICE BEAUDOIN: Okay. So I'm 



3 Justice Beaudoin. We have Mr. Rancourt, Mr. Doody, 

4 Ms St. Lewis, your student, Anastasia Semenova, Mr. 

5 Rancourt and an observer by the name of Joseph 

6 Hickey. 



8 interpreter yet, so... He's en route, so I will do 

9 my best to interpret, with the permission of all 

10 the parties. Mr. Rancourt is saying okay. All 

11 right. 



13 that need to be time-tabled today. So my agenda is 

14 examinations for discovery on the libel action, the 

15 champarty motion, and Mr. Rancourt sent an e-mail 

16 to Ms Esterbrook where he talks about an open-court 

17 motion, which I'm not clear what that might be. 

18 He has also indicated that there 

19 may be, in advance of discoveries, either a motion 

20 to cross-examine on the affidavit of documents, and 

21 then there is a leave to intervene. 

22 Is there anything else? 

23 Done les interrogatoires au 

24 prealable dans la poursuite de libelle 

25 dif f amatoire, la requete de M. Rancourt qui traite 

26 de la question de champartie . . . 
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We also have the reporter, but no 
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So there are a number of things 
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1 En tout cas, Monsieur Rancourt, 

2 vous avez... C'est votre mot. « Time-table for 

3 open-court motion ». Ca, je ne suis pas tellement 

4 certain qu'est-ce que vous elites par ga. 

5 Ensuite, une motion pour faire des 

6 contre-interrogatoires pour 1' affidavit de 

7 documents et la motion de la part de 1 ' Universite, 

8 qui cherche a intervenir dans la motion qui traite 

9 de la question de champartie. 

10 Those are the issues? 

11 MR. DOODY: Yes, Your Honour. And 

12 the motion to intervene is in... It's a motion to 

13 intervene in the champarty motion. 

14 JUSTICE BEAUDOIN : Oh! 

15 MR. DOODY: Not in the action. 

16 JUSTICE BEAUDOIN: If we can start 

17 with that one? 

18 On pourrait commencer avec celui- 

19 la? Tout d'abord, « why is leave required »? 

20 MR. DOODY: The rules indicate that 

21 leave can be obtained to intervene. 

22 JUSTICE BEAUDOIN: Rule 37.07(1) 

23 requires the motion to be served on any party that 

24 is affected. 

25 MR. DOODY: It does. The case law 

26 that I have looked at, Your Honour... I'm not to 
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1 argue against myself here but the case law I have 

2 looked at suggests that a motion should have... 

3 They haven't actually discussed... 

4 JUSTICE BEAUDOIN: If Mr. Rancourt 

5 has to serve... Mr. Rancourt must serve the 

6 University 

7 MR. DOODY: They haven't actually 

8 discussed. . . 

9 JUSTICE BEAUDOIN: with the 

10 motion. 

11 MR. DOODY: You're right. 

12 JUGE BEAUDOIN: La regie est tres 

13 claire, Monsieur Rancourt. Lorsgu'on apporte une 

14 motion, il faut la signifier a toute partie qui 

15 pourrait etre affectee par 1 ' ordonnance qui est 

16 prevue . 

17 Done dans ce cas-ci, ga, ga 

18 comprend necessairement l'Universite d'Ottawa, 

19 parce qu ' on cherche d'annuler 1 ' entente entre Me 

20 St. Lewis et l'Universite, hein? C'est ga? 

21 M. D. RANCOURT: Je ne suis pas 

22 certain de comprendre . Vous dites qu'il y a eu une 

23 anomalie au niveau des procedures par rapport a 

24 comment cette motion a ete proposee? 

2 5 JUGE BEAUDOIN: Oui, parce que... 

2 6 MR. DEARDEN: Sorry, Your Honour. 
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1 I can't hear. 

2 JUSTICE BEAUDOIN : All right. Mr. 

3 Rancourt is asking if I've said there is a 

4 procedural error with respect to his champarty 

5 motion. 

6 I'm just going to repeat. The 

7 Notice of Motion shall be served, Rule 37.07(1), on 

8 any party or other person who will be affected by 

9 the Order sought, unless these rules provide 

10 otherwise. 

11 The case law is clear. The motion 

12 seeks to affect an agreement that was entered into 

13 between Ms St. Lewis and the University. 

14 The University is a party. It has 

15 to be served. So the issue standing is a non- 
16 issue, Mr. Doody. No motion is necessary. If you 

17 are served, implicit in that is the right to appear 

18 to make representations. 

19 MR. DOODY: I'm content with that, 

20 obviously, Your Honour. 

21 M. D. RANCOURT: Mais je ne 

22 comprends pas, et je crains qu'il y a quelque chose 

23 qui n'est pas correct parce que 1' action est une 

24 action privee entre le professeur St. Lewis et moi- 
2 5 meme . 

2 6 JUGE BEAUDOIN: H'm. 
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1 M . D. RANCOURT: Et l'Universite se 

2 dit concernee par ma motion pour « champarty » dans 

3 cette action privee, done l'Universite propose de 

4 faire une motion pour avoir le droit d'intervenir 

5 dans cette action privee. 

6 JUGE BEAUDOIN : C'est ga. C'est 

7 parce que vous voulez... Vous dites que c'est une 

8 poursuite privee 

9 M. D. RANCOURT: Oui . 

10 JUGE BEAUDOIN: entre vous et 

11 Mme St. Lewis, et que l'Universite n'a pas lieu de 

12 s'impliquer dans cette affaire-la. 

13 M. D. RANCOURT: C'est... 

14 JUGE BEAUDOIN: Parce qu'ils 

15 fournissent les frais, payent les frais de madame 

16 ici . 

17 M . D. RANCOURT: Oui. Qa, c'est la 

18 motion pour « champarty ». 

19 JUGE BEAUDOIN: O.K. 

2 M . D . RANCOURT: Oui, oui. 

21 JUGE BEAUDOIN: Parce que votre 

22 motion vise 1 'entente, 

2 3 M. D. RANCOURT: H'm. 

24 JUGE BEAUDOIN: done il faut 

25 siqnifier la motion a l'Universite et l'Universite, 

26 qui fait partie de cette entente, a le droit 
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1 automatiquement a faire des representations. 

2 M. D. RANCOURT: Ah! 

3 JUGE BEAUDOIN: II va sans dire, 

4 O.K.? C'est automatique. Je peux vous citer une 

5 cause ou ef f ectivement il y a eu une ordonnance 

6 sans un preavis a la partie qui etait impliquee, 

7 associee, et 1 ' ordonnance etait nulle. 

8 Done ga ne donne rien d' avoir une 

9 motion qui traite d'une entente entre Mme St. 

10 Lewis, Me St. Lewis, et 1 ' Universite, si 

11 l'Universite n'a pas l'occasion de faire des 

12 representations. 

13 M. D. RANCOURT: Ah. 

14 JUSTICE BEAUDOIN: So I'm just 

15 saying, Mr. Dearden, that I do not see where it is 

16 necessary for a leave to intervene. 

17 37.07(1) requires the Notice of 

18 Motion to be served on any party who may be 

19 affected by the Order. Clearly, that is the 

20 University of Ottawa. 

21 M. D. RANCOURT: Done ga, c'est 

22 quelque chose que j'aurais du faire. 

23 JUGE BEAUDOIN: Vous auriez du le 

24 faire, mais . . . 

25 M. D. RANCOURT: J'aurais du . . . 

2 6 JUGE BEAUDOIN: N ' inquietez-vous 
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1 pas tellement, Monsieur Rancourt. C'est souvent le 

2 cas que les avocats manquent de le faire. 

3 M . D . RANCOURT: D' accord. 

4 JUGE BEAUDOIN: Moi quand j ' ai vu 

5 le cahier, le dossier de motion de la part de M. 

6 Doody, ce n'est pas necessaire. 

7 M. D. RANCOURT: D' accord. 

8 JUGE BEAUDOIN: C'est implicite 

9 dans la Regie. On leur donne un avis pourquoi? 

10 O.K.? 

11 M. D. RANCOURT: Done... 

12 JUSTICE BEAUDOIN: Okay. And we 

13 now have the interpreter. Who requires 

14 translation? From what language into... 

15 MS ST. LEWIS: French into English. 

16 JUSTICE BEAUDOIN: It would be Mr. 

17 Doody and Mr. Dearden, so we cannot do this 

18 simultaneous, we will have to do it... So when I 

19 say something in French, I will just ask you to 

20 translate into English. 

21 INTERPRETER 1: I will have to 

22 translate it on the record too, Your Honour? 

23 JUSTICE BEAUDOIN: Yes. 

24 INTERPRETER 1: Okay. 

25 JUSTICE BEAUDOIN: All right? 
2 6 INTERPRETER 1: H'm. 
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1 M. D. RANCOURT: Puisqu'on est 

2 toujours... Monsieur le juge, puisqu'on est 

3 toujours sur cette question de la motion pour 

4 intervenir, j'aimerais demander quelques 

5 precisions. 

6 MR. DEARDEN: I cannot hear him, 

7 Your Honour. 

8 JUSTICE BEAUDOIN: Okay. But the 

9 important thing is going to be for... Polycom is 

10 not working? 

11 THE REGISTRAR: The call was placed 

12 through judge's chambers, so I just forwarded to 

13 the telephone here. My understanding was that the 

14 call was going to come through Polycom, but I 

15 believe that Mr. Dearden might not have that 

16 number. 

17 What we could do, and it possibly 

18 might be more efficient, is if I place the call 

19 from the Polycom. 

20 JUSTICE BEAUDOIN: Then it's long- 

21 distance? 

22 THE REGISTRAR: We can make long- 

23 distance phone calls. 

24 JUSTICE BEAUDOIN: Jamaica, I 

25 think? 

26 THE REGISTRAR: I think we can. 
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1 JUSTICE BEAUDOIN: Is there a 

2 number he can call? 

3 THE REGISTRAR: I have a phone, my 

4 cell phone, which is 613, and it probably won't be 

5 long-distance to you but it should be long-distance 

6 to me. 

7 JUSTICE BEAUDOIN: Okay. All 

8 right. You're prepared to do that? 

9 MR. DEARDEN: Okay. 

10 JUSTICE BEAUDOIN: So if you can 

11 give that number to the registrar? 

12 MR. DEARDEN: Because I can hear 

13 him crystal clear. 

14 JUSTICE BEAUDOIN: Yeah, because... 

15 MR. DEARDEN: 613-858-9378. 

16 THE REGISTRAR: Okay. 

17 JUSTICE BEAUDOIN: So hang up, and 

18 we will call you. 

19 THE REGISTRAR: Right. And Mr. 
2 Dearden . . . 

21 MR. DEARDEN: Yeah. 

22 THE REGISTRAR: If for some reason 

23 you don't hear from us in the next three, four 

24 minutes, maybe you can just call the judge's 

25 receptionist again. 

2 6 MR. DEARDEN: 23 9-1400? 
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1 JUSTICE BEAUDOIN: Yeah. 

2 THE REGISTRAR: Correct. 

3 MR. DEARDEN: Yes, will do. 

4 THE REGISTRAR: Thank you. 

5 JUSTICE BEAUDOIN: Let's try the 

6 Polycom, because that doesn't work. 

7 CALLING MR. DEARDEN THROUGH 

8 POLYCOM 

9 MR. DEARDEN: Rick Dearden. 

10 JUSTICE BEAUDOIN: Okay. We can 

11 hear you. We're on the Polycom, that should be 

12 better. 

13 I'm going to ask the interpreter 

14 to come and sit next to Mr. Rancourt, because he's 

15 the one who will be speaking French, and myself, so 

16 you are going to be between the two of us, all 

17 right? 

18 INTERPRETER 1: Okay. 

19 JUSTICE BEAUDOIN: So the question 

20 we have left, I think... 

21 Monsieur Rancourt, vous avez une 

22 question a propos de la procedure? 

23 M. D. RANCOURT: Non, c'est plutot 

24 une clarification par rapport a cette motion pour 

25 intervenir, qui maintenant n'est plus necessaire. 
2 6 INTERPRETER 1: Mr. Rancourt, you 
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1 had a question about the procedure? 

2 No, it was a question about an 

3 intervener status, which we have discussed. 

4 JUSTICE BEAUDOIN: It is not 

5 necessary. 

6 INTERPRETER: Which is not 

7 necessary. 

8 M . D . RANCOURT: Et done a la 

9 place... Done cette motion n'a plus lieu, ces 

10 documents n ' ont plus lieu et a la place, si je 

11 comprends bien, il y aura des documents qui seront 

12 soumis dans la motion pour « champarty »? 

13 INTERPRETER 1: So that motion will 

14 no longer take place, those documents are no longer 

15 necessary and they will be transferred for the 

16 motion for champarty. 

17 JUGE BEAUDOIN: Ef f ect ivement , 

18 Monsieur Rancourt, vous devrez signifier la motion 

19 pour annuler 1 ' entente entre Me St. Lewis et 

20 1 ' Universite, parce que ga ne respecte pas la loi 

21 contre la champartie. 

22 Vous devrez le signifier a 

23 1 'Universite a ce moment-la, parce que 

24 1 ' Universite .. . Est-ce que Me Doody accepte 

25 d' accepter la signification de la part de 

26 1 ' Universite? 
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1 INTERPRETER 1: Indeed, Mr. 

2 Rancourt, you must serve the Notice to cancel the 

3 agreement on Mr. St. Lewis (sic) and the 

4 University. 

5 Can the University be served. . . 

6 Can the service be made on Mr. Doody? 

7 MR. DOODY: If it assist matters, 

8 Your Honour, I can indicate that I admit service on 

9 behalf of the University. 

10 JUSTICE BEAUDOIN : Do you have a 

11 copy? 

12 MR. DOODY: I have a copy 

13 JUGE BEAUDOIN: O.K. Done la 

14 signification, je vais indiquer que pour les fins 

15 du dossier, que le dossier de motion, 

16 INTERPRETER 1 : So I will indicate 

17 for the purposes of the record that the motion 

18 record, 

19 JUGE BEAUDOIN: qui traite de 

20 la question de la champartie, 

21 INTERPRETER: dealing with the 

22 champarty issue... 

23 JUSTICE BEAUDOIN: has been 

24 served on the University. 

2 5 INTERPRETER 1: Euh... 

2 6 JUGE BEAUDOIN: A ete signifiee. A 
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1 ete signifiee sur 1 ' Universite . 

2 MR. DOODY: I can also indicate, if 

3 it assists, Your Honour, for the record, that any 

4 further documents Mr. Rancourt wishes to serve, if 

5 served on me, I will admit that they are served on 

6 behalf of the University. 

7 JUGE BEAUDOIN: Monsieur... 

8 Maitre . . . 

9 MR. DEARDEN: Your Honour? 

10 JUSTICE BEAUDOIN: Yes. 

11 MR. DEARDEN: I can hardly hear 

12 anybody now. 

13 JUSTICE BEAUDOIN: Well, the 

14 problem is we ' re in a . . . We can try to put Mr. 

15 Doody a little closer, I suppose. He has a soft 

16 voice. He was just saying, for the record, that he 

17 would accept service on any future documents for 

18 the University. 

19 Done e'est clair que Me Doody, de 

20 la part de 1 ' Universite, acceptera la 

21 signification, accepte que soient signifies... Les 

22 documents peuvent etre signifies directement. 

23 INTERPRETER 1: So Mr. Doody has 

24 accepted that the documents for the University can 

25 be served directly on him. 

2 6 JUGE BEAUDOIN: Oui . 
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1 INTERPRETER 1: Your Honour, could 

2 I make a suggestion? 

3 JUSTICE BEAUDOIN : Yes. 

4 INTERPRETER 1: If I could speak 

5 into an earpiece, I could repeat everything I have 

6 said in English and translate simultaneously. I 

7 wonder if that is... 

8 JUSTICE BEAUDOIN: We have some... 

9 It's the person at the other end of the phone. 

10 INTERPRETER 1: Yeah. No, and he 

11 would hear... I'm just wondering whether... 

12 MR. DEARDEN: I don't have an 

13 earpiece. 

14 INTERPRETER 1: Yeah. I'm just 

15 wondering if I could whisper into the phone system 

16 simultaneously, whether that would... I don't 

17 know. 

18 JUSTICE BEAUDOIN: But we also have 

19 Mr . . . 

20 INTERPRETER 1: Okay, I'm sorry. 

21 JUSTICE BEAUDOIN: You know? The 

22 problem is Mr. Doody doesn't... 

23 INTERPRETER: Sorry. I didn't mean 

24 to complicate things, Your Honour. 

25 JUSTICE BEAUDOIN: Yeah. 

26 MS J. ST. LEWIS: Those are the 
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1 [inaudible] limited utility. I've used them 

2 before, and I think what we are going to have to do 

3 is have people stand almost directly on a... Like 

4 a standing microphone, and go directly there in 

5 order for Rick to hear with a fair amount of 

6 clarity, and people will have to speak up at a much 

7 higher volume. 

8 THE REGISTRAR: I can move it 

9 around a bit, you know, and you know, depending on 

10 who is speaking, I can drag it towards them. 

11 MS J. ST. LEWIS: But I have used 

12 them before. I'm saying that's not going to be 

13 good enough. You will be too frustrated. 

14 I mean, I think people really have 

15 to try to be much closer, at a much higher volume. 

16 THE REGISTRAR: And speak loudly. 

17 MS J. ST. LEWIS: Definitely. 

18 JUSTICE BEAUDOIN: Okay. We will 

19 ask everybody who is speaking, as much as possible, 

20 to come and stand. . . Can we move that a bit 

21 further down? 

22 UNIDENTIFIED SPEAKER: Put it that 

23 way, Your Honour? Yes. 

24 JUSTICE BEAUDOIN: Move it a bit 

25 further down? Okay? 

2 6 M. D. RANCOURT: Si je comprends 
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1 bien, Monsieur le juge, ce n'est pas pertinent pour 

2 moi parce que de toute fagon, moi je parle en 

3 frangais. 

4 JUGE BEAUDOIN: H'm. 

5 INTERPRETER 1: This wouldn't apply 

6 to me, Your Honour? 

7 JUGE BEAUDOIN: Mais c'est la 

8 traduction pour M. Doody. 

9 M. D. RANCOURT: Oui . 

10 JUGE BEAUDOIN: Et pour Me Dearden. 

11 INTERPRETER 1: This wouldn't apply 

12 to me, because I'm speaking in French, but it's the 

13 translation for Mr. Doody and Mr. Dearden. 

14 JUGE BEAUDOIN: On va traiter tout 

15 d'abord... L'autre question qui a lieu, c'est est- 

16 ce que les interrogatoires au prealable peuvent se 

17 poursuivre dans la presente, dans la motion qui 

18 traite du sujet de champartie. 

19 INTERPRETER 1: The other question 

20 we have to deal with is whether the discoveries can 

21 move forward while we are dealing with this motion 

22 regarding champarty. 

23 JUGE BEAUDOIN: En effet, Monsieur 

24 Rancourt . . . 

25 MR. DEARDEN: I do have submissions 

26 on that, Your Honour, when you feel appropriate. 
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1 



JUGE BEAUDOIN: O.K. Non, mais 



2 ef f ectivement , Monsieur Rancourt, les deux choses 

3 vont en parallele parce qu ' eff ectivement , la 

4 question de champartie touche uniquement 1 ' accord 

5 entre Me St. Lewis et 1 ' Universite, done ga 

6 n'affecte pas le bien-fonde de sa poursuite de 

7 libelle diffamatoire contre vous . 

8 M. D. RANCOURT: Je suis... 

9 INTERPRETER 1: Mr. Rancourt, these 

10 two matters are parallel, the first issue regardinq 

11 champarty has to do only with the aqreement between 

12 Mr. St. Lewis (sic) and the University. 

13 JUSTICE BEAUDOIN: Ms St. Lewis. 

14 INTERPRETER 1: Ms St. Lewis, I 

15 apoloqize, 

16 JUSTICE BEAUDOIN: Yeah. 

17 INTERPRETER 1: and the 

18 University, whereas the second issue dealinq with 

19 the libel runs parallel to that. 

2 JUGE BEAUDOIN: Done si Me St. 

21 Lewis accepte, mettons, qu ' on va faire un 

22 echeancier pour les interroqatoires au prealable, 

23 elle . . . 

24 Si elle accepte le risque qu ' on va 

25 faire des interroqatoires et qu ' eff ectivement , le 

26 Tribunal tranche la question de champartie et dit: 
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1 « Bon... », et annule 1 ' entente entre elle et 

2 l'Universite au sujet des prets, et si elle est 

3 prete toutefois de proceder avec les 

4 interrogatoires et accepte ce risque, ce n'est pas 

5 une raison pour retarder les interrogatoires. 

6 INTERPRETER 1: So if Ms St. Lewis 

7 agrees... I would set a schedule for discoveries 

8 and if she accepts, then if the champarty issue is 

9 dealt with and the agreement regarding costs is 

10 cancelled, if she accepts that risk... 

11 M . D. RANCOURT: Monsieur le juge, 

12 je comprends, je pense comprendre parfaitement ce 

13 que vous dites. 

14 Je suis d' accord que les deux 

15 evidences, les deux corps d' evidence sont 

16 independants , mais je suis pret a faire une 

17 presentation et j ' ai amene des autorites, et j ' ai 

18 une presentation tres claire et pour aider a 

19 suivre, j ' ai amene des copies aussi pour montrer 

20 que les autorites montrent bien que c'est un 

21 gaspillage significatif des ressources, du temps, 

22 et des parties en question, et de la Cour. 

23 JUGE BEAUDOIN: Mais ga ne touche 

24 pas la question, O.K.? 

2 5 M. D. RANCOURT: Ce que je veux 

2 6 dire, c ' est . . . 
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1 JUGE BEAUDOIN: O.K., attends. 

2 INTERPRETER 1: Your Honour, I 

3 believe I understand exactly what you are saying, 

4 that these are two aspects of the evidence that are 

5 independent from each other and I'm willing to 

6 proceed. 

7 However, I have brought copies of 

8 different jurisprudence, and I believe that they 

9 show that this would be a waste of both time and 

10 resources of the individuals and of the Court. 

11 JUSTICE BEAUDOIN: Okay. There is 

12 somebody new that has come in the room. Who are 

13 you? 

14 INTERPRETER 1: I'm the 

15 interpreter, Your Honour. I'm sorry I was late. 

16 JUSTICE BEAUDOIN: Okay. All 

17 right. Thank you, Elizabeth. 

18 INTERPRETER 1: Thank you, Your 

19 Honour. 

2 M . D . RANCOURT: Je vais attendre 

21 que monsieur 1 ' interprete s'installe. 

22 CHANGE OF INTERPRETER 

23 Alors, est-ce que je peux 

24 commencer? 

2 5 INTERPRETER 2: H'm. 

26 M . D. RANCOURT: Alors Monsieur le 
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1 juge, ce que je veux dire c'est que si la motion 

2 pour « champarty » a un succes, la... 

3 INTERPRETER: All I can say, if the 

4 motion is successful... 

5 M . D. RANCOURT: faction entiere 

6 est annulee. 

7 JUGE BEAUDOIN: Non. 

8 INTERPRETER 2: The entire 

9 proceedings . . . 

10 M . D . RANCOURT: Peut etre annulee. 

11 C'est-a-dire qu'il y a une bonne chance que 

12 1' action entiere soit annulee, etant donne la 

13 jurisprudence. 

14 JUGE BEAUDOIN: Non, non. Citez- 

15 moi une cause ou 1' action a ete annulee. 

16 INTERPRETER 2: Oh! 

17 JUGE BEAUDOIN: Oui . 

18 INTERPRETER 2: So if the motion is 

19 successful, there is a good possibility that the 

20 proceeding will be cancelled. 

21 MR. DEARDEN: Sorry, could that be 

22 repeated, please? 

23 INTERPRETER 2: If the motion is 

24 successful, there is a good chance that the entire 

25 case will be cancelled. 

2 6 JUGE BEAUDOIN: Montre-moi une 
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1 decision . . . 

2 MR. DEARDEN: This is what Mr. 

3 Rancourt is saying? 

4 JUSTICE BEAUDOIN: Yeah. Yes. 

5 INTERPRETER 2: Yes. 

6 M. D. RANCOURT: Oui . Alors 

7 Monsieur le juge, j ' ai prepare... En preparant la 

8 motion et l'affidavit qui soutient la motion... 

9 INTERPRETER 2: So in preparing my 

10 motion and the affidavit supporting it... 

11 M. D. RANCOURT: Non, ce n'est pas 

12 ce document-la, Monsieur le juge. J'ai amene une 

13 copie additionnelle ici. 

14 INTERPRETER 2: Not that document. 

15 I have an additional copy with me. 

16 M. D. RANCOURT: Done la notice de 

17 la motion est tres courte . 

18 INTERPRETER 2: The Notice of 

19 Motion is very short. 

2 M. D. RANCOURT: Et est ici. 

21 Voila! 

22 JUGE BEAUDOIN: Je pense que j ' en 

23 ai une. 

2 4 M. D. RANCOURT: Pardon? 

25 Probablement . Je ne vois pas si loin que ga, mais 

26 probablement. Done ga, e'est la notice de la 
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1 motion. 

2 INTERPRETER 2: That's the motion, 

3 the Notice of Motion. 

4 M . D . RANCOURT: Et dans cette 

5 notice, 

6 INTERPRETER 2: And in that 

7 Notice . . . 

8 M . D. RANCOURT: je ne cite... 

9 C'est-a-dire qu'il faut comprendre que je n'ai pas 

10 encore soumis le factum pour cette motion, mais... 

11 Mais . . . 

12 INTERPRETER 2: It's understood 

13 that I have not yet submitted the factum for this 

14 motion. 

15 M. D. RANCOURT: Mais en faisant la 

16 recherche, j'ai identifie plusieurs... De memoire, 

17 je ne m'en souviens pas lesquels. Je ne peux pas 

18 le nommer, mais j'ai... 

19 INTERPRETER 2: I cannot name them, 

20 but from memory, I identified several in my 

21 research. 

22 M. D. RANCOURT: J'ai identifie 

23 plusieurs causes que je pourrais donner a la Cour 

24 avec un peu de temps. 

25 INTERPRETER 2: I did find several 

26 cases that I can qive to the Court, if I'm qiven 
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1 some time. 

2 MR. DOODY: I'm sorry. I'm not 

3 sure what document Mr. Rancourt is referring to, 

4 what Notice of Motion. 

5 JUSTICE BEAUDOIN : There's a Notice 

6 of Motion, the one I say that you... 

7 MR. DOODY: Can I have a copy, 

8 please? 

9 JUGE BEAUDOIN: Le dossier de 

10 motion, vous l'avez vu? 

11 M. D. RANCOURT: Qa, c'est la... 

12 MR. DOODY: Of the champarty 

13 motion? Okay. 

14 M. D. RANCOURT: Oui . Done j ' ai 

15 donne une copie. O.K. II me redonne cette copie. 

1 6 Alors . . . 

17 JUGE BEAUDOIN: Mais je note a la 

18 page 3 de cette motion 

19 M. D. RANCOURT: H'm. 

20 JUGE BEAUDOIN: que vous citez 

21 la cause Beaudet 

22 M. D. RANCOURT: Oui. 

23 JUGE BEAUDOIN: contre Locator 

24 (ph) . 

25 INTERPRETER 2: On page 3 of that 

26 motion, the Beaudet case. 
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1 JUGE BEAUDOIN: Cette cause-la ne 

2 cite pas... C'est pour... 

3 M . D . RANCOURT: Je suis d ' accord, 

4 Monsieur le juge. 

5 JUGE BEAUDOIN: Ce n'est pas pour 

6 la proposition que la poursuite est nulle. 

7 M. D. RANCOURT: Non. 

8 INTERPRETER 2: This is not the 

9 reason why the pursuit (sic) would be not valid. 

10 M. D. RANCOURT: Cette cause a ete 

11 citee uniquement parce que c'est la meilleure 

12 definition, plus simple, de « champarty 

13 maintenance » que j ' ai trouvee. 

14 INTERPRETER 2: This is... 

15 M. D. RANCOURT: Et cette cause 

16 n'est citee que pour cette raison. 

17 INTERPRETER 2: This case is 

18 mentioned only because it's the best definition I 

19 found for maintenance. 

20 MS J. ST. LEWIS: Champarty and 

21 maintenance. 

22 INTERPRETER 2: Oh! 

23 MS J. ST. LEWIS: For the terms 

24 "champarty" and "maintenance". 

2 5 INTERPRETER 2: "Champarty" and 

2 6 "maintenance". 
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1 M . D. RANCOURT: Mais je dis... 

2 JUGE BEAUDOIN : En frangais, c'est 

3 « champartie ». 

4 INTERPRETER 2: « Champartie ». 

5 MS J. ST. LEWIS: Yeah. 

6 JUGE BEAUDOIN: Qa devrait etre du 

7 vieux frangais. 

8 INTERPRETER 2: Thank you, Your 

9 Honour. 

10 M. D. RANCOURT: Alors vous voyez, 

11 le paragraphe 6, je dis... 

12 INTERPRETER 2: I'm saying at 

13 paragraph 6. 

14 M. D. RANCOURT: Je 1 ' ai ecrit en 

15 anglais. 

16 INTERPRETER 2: And I wrote it in 

17 English. 

18 M. D. RANCOURT: [Lecture] : 

19 « That an action should be 

20 stayed or dismissed as an 

21 abuse of process because it 

22 is based on a champarteous 

23 agreement is established at 

24 law. When maintenance and 

25 champarty are demonstrated, 
2 6 the courts have ruled the 
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1 remedy to be to stay or 

2 dismiss the action, including 

3 the Court of Appeal of 

4 Ontario. » -- Tel que lu 

5 M . D. RANCOURT: Done j'avais une 

6 autorite du « Court of Appeal of Ontario », et 

7 quelques autres. 

8 INTERPRETER 2 : So I have the 

9 authority from the Court of Appeal and some others. 

10 M. D. RANCOURT: Que j ' ai . . . 

11 JUGE BEAUDOIN: Mais ef f ect ivement , 

12 il faut entendre. Me St. Lewis fait une poursuite 

13 contre vous de libelle dif f amatoire . 

14 INTERPRETER 2: So Mr... 

15 JUGE BEAUDOIN: Le bien-fonde de 

16 cette poursuite... 

17 INTERPRETER 2: Mr. St. Lewis (sic) 

18 has a cause against you, which is well founded, 

19 for... 

20 JUGE BEAUDOIN: Ce n'est pas ga, ce 

21 n'est pas la traduction. Le merite de cette 

22 poursuite n'est pas tranche par la question de 

23 champartie. 

24 INTERPRETER 2: The merit of the... 

25 So. . . 

2 6 JUGE BEAUDOIN: Oa touche 
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1 uniquement la question est-ce qu'elle a le droit 

2 d' avoir l'Universite payer ses frais. 

3 INTERPRETER 2: The merit of that 

4 suit is not determined by that 

5 JUSTICE BEAUDOIN : Champarty 

6 motion. 

7 INTERPRETER 2: champarty 

8 motion. The question here is whether the 

9 University should pay for the fees. 

10 M . D . RANCOURT: Je suis 

11 parfaitement d' accord que les deux choses sont 

12 independantes . 

13 INTERPRETER 2: I agree that those 

14 two things are independent. 

15 M . D. RANCOURT: C'est pour cette 

16 raison precise que puisqu'une motion de champartie 

17 peut avoir un succes, dans la mesure ou elle est 

18 demontree, 

19 INTERPRETER 2: And it's because of 

20 action for champarty, 

21 M. D. RANCOURT: pour eliminer 

22 l'action en entier, 

23 INTERPRETER 2: if successful, 

24 to eliminate the cost completely. 

25 JUGE BEAUDOIN: Mais vous n'avez 

26 pas identifie dans vos materiaux une telle 
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1 decision. 

2 M . D. RANCOURT: Mais, Monsieur le 

3 juge, je n'ai pas eu l'occasion de faire mon 

4 factum, mais je crois... 

5 INTERPRETER 2: Your Honour, I 

6 didn't make my factum yet. 

7 M. D. RANCOURT: Je crois que j ' ai 

8 peut-etre ici des copies des autorites en question 

9 la. 

10 JUGE BEAUDOIN: Maitre Rancourt . . . 

11 Monsieur Rancourt... 

12 INTERPRETER 2: But I think I have 

13 copies of . . . 

14 JUGE BEAUDOIN: Monsieur Rancourt, 

15 je vais vous dire tout simplement qu ' a ma 

16 connaissance, c'est completement independant. II 

17 n'y a aucune raison pour retarder les 

18 interrogatoires vis-a-vis votre motion de 

19 champartie. 

20 Done on va faire un echeancier 

21 pour les interrogatoires, on va faire un echeancier 

22 pour le champartie. 

23 Le champartie, je veux que ce soit 

24 entendu avant le proces. 

25 M. D. RANCOURT: Monsieur le 
2 6 j uge . . . 
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1 INTERPRETER 2: Excusez-moi. 

2 Excusez-moi. So in my view, those two things are 

3 independent. You should have two different 

4 schedules, one for the hearings and one for the 

5 champarty motion, because those are separate. 

6 M . D. RANCOURT: Mors Monsieur le 

7 juge, mon but n'est pas du tout de retarder les 

8 « examinations ». 

9 INTERPRETER 2: But Your Honour, my 

10 objective is not to delay the questioning. 

11 M. D. RANCOURT: Mon point est que 

12 je crois, et c'est mon estimation, que la motion 

13 champartie a un bon succes d'eliminer l'action. 

14 JUGE BEAUDOIN: Mais si vous 

15 avez . . . 

16 INTERPRETER 2: But I estimate that 

17 the champarty motion has a good chance of success, 

18 to eliminate the motion. 

19 M. D. RANCOURT: Quand il y a une 

20 telle chance et que c'est etabli dans les autorites 

21 que c'est possible, et je demanderais de me donner 

22 quelques instants pour trouver les autorites. 

23 INTERPRETER 2: If possible, I'd 

24 like . . . 

25 JUGE BEAUDOIN: Non. Je peux vous 

26 dire que ga ne vaut pas la peine, f ranchement . La 
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1 question de 1' entente, ga va etre tranche avant le 

2 proces. 

3 Si Me St. Lewis est prete a 

4 encourir les risques des interroqatoires , si vous 

5 reussissez avec votre motion, vous aurez vos frais. 

6 INTERPRETER 2: If Mr. St. Lewis 

7 (sic) is ready to incur the cost of the 

8 JUSTICE BEAUDOIN : Discovery. 

9 INTERPRETER 2: questioninq, 

10 then it's up to you to decide. 

11 M. D. RANCOURT: Le probleme, 

12 Monsieur le juqe, c'est que moi aussi je vais etre 

13 soumis a une demande sur mes ressources suite a ces 

14 interroqatoires. 

15 INTERPRETER 2: The question is 

16 that I will also be subject to pressure on my 

17 resources followinq those questioninq. 

18 M. D. RANCOURT: Et justement, la 

19 motion pour champartie est en partie la parce qu'il 

20 y a une qrande asymetrie de ressources entre 

21 l'Universite et moi-meme. 

22 INTERPRETER 2: And the champarty 

23 motion is there because there is a biq difference 

24 in the resources of the University and my own. 

25 M. D. RANCOURT: En particulier, je 
2 6 suis sans emploi en ce moment. 
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1 INTERPRETER 2: Namely, I'm now... 

2 I don't have a j ob now. 

3 M. D. RANCOURT: Vous etes peut- 

4 etre au courant, Monsieur le juge, du background de 

5 ce cas , mais . . . 

6 INTERPRETER 2: You may be aware of 

7 the background of this case. 

8 M . D. RANCOURT: Mais j'etais 

9 professeur a l'Universite d'Ottawa. 

10 INTERPRETER 2: I was a teacher at 

11 the University of Ottawa. 

12 M. D. RANCOURT: Et j ' ai ete 

13 congedie en 2009. 

14 INTERPRETER 2: And I was fired in 

15 2009. 

16 M. D. RANCOURT: Cette cause est 

17 devant les tribunaux pour le travail, en ce moment. 

18 INTERPRETER 2: And this case is 

19 now in the courts. 

2 M. D. RANCOURT: Et c'est mon 

21 opinion que cette action fait partie des 

22 represailles contre moi pour mes critiques sur mon 

23 blog qui s'appelle: « U of O watch ». 

24 INTERPRETER 2: And it's my opinion 

25 that this motion is a form of reprimand of myself 

26 because of my blog, « U of watch ». 



(613) 564-2727 



ASAP Reporting Services Inc. 



(416) 861-8720 



36 



1 M. D. RANCOURT: Et cette asymetrie 

2 de ressources est significative et met beaucoup de 

3 pression financiere sur moi, en ce moment. 

4 INTERPRETER 2: And the asymmetry 

5 of resources is important, and it's putting a lot 

6 of pressure on myself. 

7 M . D . RANCOURT: Et les cas que 

8 j ' ai vus, tous les cas que j ' ai vus ou la 

9 « maintenance » et champartie ont ete demontres, 

10 INTERPRETER 2: And those cases 

11 I've seen, where the champarty and maintenance were 

12 shown, 

13 M. D. RANCOURT: quand ga a ete 

14 demontre, la reparation impliquait d'arreter 

15 l'action. 

16 INTERPRETER 2: and in those 

17 cases where they were shown, the end result was the 

18 action was stopped. 

19 JUGE BEAUDOIN: Mais vous n'avez 

20 pas cite... Vous n'avez pas cite de causes la, 

21 mais celle que vous avez citee ne tient pas pour 

22 cette proposition du tout, du tout. 

2 3 M. D. RANCOURT: J'admets. 

24 J'admets cela, Monsieur le juge. 

25 MS ST. LEWIS: I believe that he 

26 needs to hear that. 
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1 INTERPRETER 2: Sorry. 

2 MS ST. LEWIS: He said the cases 

3 that you cited do not stand for that proposition. 

4 JUSTICE BEAUDOIN: There are no 

5 such cases. The case that he has doesn't stand for 

6 that proposition, and he said he acknowledges 

7 that. 

8 M . D . RANCOURT: Donnez-moi 

9 quelques instants. Monsieur le juge, je m'engage 

10 devant la Cour a produire ces cas aujourd'hui. 

11 JUGE BEAUDOIN: Mais ef f ect ivement , 

12 c'est trop tard. 

13 INTERPRETER 2: I undertake to 

14 produce the cases today. 

15 M. D. RANCOURT: Aujourd'hui. 

16 JUGE BEAUDOIN: C'est trop tard. 

17 C'est la conference de 1 ' echeancier , d'etablir un 

18 echeancier. 

19 INTERPRETER 2: But we are today in 

20 a conference to establish a schedule. 

21 JUGE BEAUDOIN: Vous avez donne un 

22 avis de motion et vous ne citez aucune cause qui. . . 

23 INTERPRETER 2: You have a Notice 

24 of Motion and you are not quoting any case. 

25 JUGE BEAUDOIN: Qui soutient votre 

26 proposition. 
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1 M . D. RANCOURT: Alors... 

2 INTERPRETER 2: That is supporting 

3 your proposal. 

4 M . D. RANCOURT: Monsieur le juge, 

5 si je peux demander votre indulgence pour prendre 

6 quelques instants pour verifier les documents, qui 

7 sont les arguments que j'avais prepares? 

8 En fait, j'aimerais mettre ga 

9 devant . . . 

10 INTERPRETER 2: If I could take a 

11 few minutes to look at my documents? 

12 M. D. RANCOURT: Je pense que 

13 j'avais cite des... J'ai prepare ici un document 

14 qui montre bien pourquoi on doit attendre avec les 

15 « examinations ». 

16 INTERPRETER 2: I prepared a 

17 document that shows well the reason we should wait 

18 until we proceed with the examinations. 

19 JUGE BEAUDOIN: Avez-vous montre 

20 ces documents-la aux autres parties? 

21 M . D . RANCOURT: En ce moment, oui . 

22 JUGE BEAUDOIN: Ca traite de la 

23 question de champartie? 

2 4 M. D. RANCOURT: Oui, c'est mon 

25 argument. 

26 INTERPRETER 2: Is it regarding the 
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1 question of champarty? 

2 M . D. RANCOURT: C ' es t-a-dire que 

3 le titre de ce document que j ' ai prepare en 

4 anqlais, c'est: 

5 « Defendant's arquments 

6 reqardinq discovery. » -- Tel 

7 que lu 

8 INTERPRETER 2: That's the title of 

9 the document that I prepared in Enqlish. 

10 M . D. RANCOURT: Et j ' ai cite 

11 toutes les autorites ici. 

12 INTERPRETER 2: And I quoted all 

13 the authorities. 

14 M. D. RANCOURT: Et toutes mes 

15 raisons, de fagon tres loqique. 

16 INTERPRETER 2: And all my reasons, 

17 in a very loqical manner. 

18 M. D. RANCOURT: Pour lesquelles on 

19 devrait remettre a plus tard, a apres que la motion 

20 sur champartie soit entendue . 

21 JUGE BEAUDOIN: O.K. Non, ga c'est 

22 refuse. 

23 INTERPRETER 2: For which you 

24 should delay it until the motion on champarty is 

25 heard. 

26 JUGE BEAUDOIN: Qa, c'est clair. 
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1 II faut comprendre, je vous refuse. 

2 M. D. RANCOURT: D' accord. 

3 JUGE BEAUDOIN : C'est clair. Je 

4 refuse votre demande de remettre a apres la motion 

5 de champartie. 

6 INTERPRETER 2: I'm going to be 

7 very clear. I'm... 

8 JUGE BEAUDOIN: C'est independant. 

9 Si vous avez lieu, si vous avez gain de cause avec 

10 votre motion de champartie, vous aurez gain de 

11 cause a ce moment-la. 

12 Si vous reussissez a annuler la 

13 poursuite, vous demandez tous les frais parce 

14 qu ' ef f ectivement , si vous avez gain de cause comme 

15 vous le croyez pour annuler completement la 

16 poursuite, le resultat c'est que vous aurez tous 

17 vos frais, et ga comprend les frais des 

18 interrogatoires . 

19 INTERPRETER 2: I want to be clear. 

20 I'm not accepting your proposal to delay the 

21 hearings. 

22 If ever you are successful with 

23 the champarty, then you will win your case. 

24 And the interpreter apologizes. 

25 This is just a summary of what His Honour 

26 explained. 
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1 MR. DEARDEN: Okay. Can the 

2 interpreter also tell me who just made that 

3 statement? 

4 JUSTICE BEAUDOIN: I said, Mr. 

5 Dearden, that I realize that he thinks the 

6 champarty motion... He believes... Mr. Rancourt 

7 believes he has authority that says the entire 

8 action will be struck on the basis of champarty. 

9 I'm not aware of any such 

10 authorities. My understanding... I know that the 

1 1 case law . . . 

12 MR. DEARDEN: Sorry, Justice 

13 Beaudoin. The only one that I'm able to hear is 

14 the interpreter. 

15 JUSTICE BEAUDOIN: Because he is in 

16 front of the machine. 

17 MR. DEARDEN: So interpreter, can 

18 you just repeat to me really loud, please, what 

19 Judge Beaudoin said? 

2 JUSTICE BEAUDOIN: Can you hear me 

21 now? Can you hear me now? 

22 MR. DEARDEN: I can hear you, 

23 Justice Beaudoin. 

24 JUSTICE BEAUDOIN: You know, I 

25 think it may be better if I do the interpreting. 

26 MS J. ST. LEWIS: Yeah. Yeah. 
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1 MR. DEARDEN: Now I can... 

2 JUSTICE BEAUDOIN: Would you 

3 accept that? 

4 M . D . RANCOURT: Oui . 

5 MS J. ST. LEWIS: Yes. 

6 JUGE BEAUDOIN: O.K. Je pense que 

7 j'aurais... Je pense que ce serait mieux que ce 

8 soit moi qui fasse la traduction. 

9 INTERPRETER 2: Okay. 

10 JUGE BEAUDOIN: O.K.? 

11 INTERPRETER 2: Thank you, Your 

12 Honour. 

13 JUSTICE BEAUDOIN: Okay. I'm qoinq 

14 to do the interpreting. I think it's simply a lot 

15 easier. I'll just try to do it in French, and then 

16 in English. 

17 MS J. ST. LEWIS: H'm. 

18 JUSTICE BEAUDOIN: I indicated to 

19 Mr. Rancourt that I understand he believes that the 

20 champarty motion will result in a striking of the 

21 action. 

22 I indicated to him my belief that 

23 the champarty motion might nullify the agreement or 

24 strike the agreement between the University and Ms 

25 Lewis, but it wouldn't touch the merits of her 

26 action. That's my understanding of the case law. 
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1 



He says he has case law to the 



2 contrary. He hasn't put that case law before me, 

3 but I have indicated that I'm not prepared to delay 

4 the discoveries on the purposes of the champarty 

5 motion and if he has a remedy. . . 



7 would say, an economic imbalance between himself 

8 and the University. 



10 that this defamation is a part of his larger 

11 employment dispute and his blog, and so he is 

12 talking about the ineguity of resources and while 

13 I'm sympathetic to that, his remedy at the end of 

14 the day is to get costs if he is successful in his 

15 motion to stop the action on the basis of 

16 champarty. 

17 He will get those costs, and he 

18 can say: "I tried to have the discoveries stopped 

19 and the Court wouldn't allow it, so I was forced to 

20 go to discovery." 

21 Somebody else has joined. And you 

22 are? 

23 MS H. GASHOKA: I am Hazel. 

24 JUSTICE BEAUDOIN: Please? I'm 

25 sorry? 

2 6 MS H. GASHOKA: Hazel. 



6 



He has indicated there is, as he 



9 



He believes that the University or 
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1 JUSTICE BEAUDOIN: Hazel? 

2 MS H. GASHOKA: Yeah. 

3 JUSTICE BEAUDOIN: And do you have 

4 a surname? 

5 MS H. GASHOKA: Yes, Gashoka. 

6 COURT REPORTER: What's that? 

7 MS H. GASHOKA: Gashoka. 

8 JUSTICE BEAUDOIN: Could you spell 

9 that, please? 

10 MS H. GASHOKA: G-a. 

11 JUSTICE BEAUDOIN: G-a. 

12 MS H. GASHOKA: "S", as in Sam. 

13 JUSTICE BEAUDOIN: H'm. 

14 MS H. GASHOKA: H-o-k, as in kilo, 

15 A. 

16 JUSTICE BEAUDOIN: "A"? 

17 MS H. GASHOKA: "A", as in apple. 

18 JUSTICE BEAUDOIN: "A". Gashoka. 

19 Thank you, Ms Gashoka. 

20 JUGE BEAUDOIN: Done ef f ect ivement , 

21 la motion par champartie va proceder. Done vous 

22 avez signifie la motion. 

23 Est-ce que 1 ' Universite, Mme St. 

24 Lewis, a repondu? 

25 So you have served your material. 

26 It's the champarty motion. The University has 
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1 accepted. 

2 I've indicated under Rule 

3 37.07(1), the University has to be served. Mr. 

4 Doody has accepted service on behalf of the 

5 University. 

6 They therefore have a right to 

7 appear on the motion and make submissions by virtue 

8 of that. 

9 M . D . RANCOURT: H'm. 

10 JUSTICE BEAUDOIN: Has the 

11 responding material been prepared by Ms Lewis? 

12 Est-ce que... Par rapport a Me 

13 Lewis, est-ce qu'elle a depose des documents en 

14 reponse? 

15 So Mr. Dearden, when do you have 

16 responding material for the champarty motion? 

17 MR. DEARDEN: You have our schedule 

18 handy? 

19 JUSTICE BEAUDOIN: I have something 

20 here. I do. 

21 MR. DEARDEN: And just so that I 

22 understand, I apologize. I didn't hear hardly 

23 anything that went on when you were dealing with 

24 the University standing. They now have 

25 intervention status? 

26 JUSTICE BEAUDOIN: Well, it's 
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1 automatic. It's automatic by virtue of the Rule. 



3 to be served on a party that is affected by the 

4 Order, so I believe the leave issue is irrelevant, 

5 and it's implicit in the rule. 



7 as item number 4 on our proposed time-table for 

8 champarty motion, the revised submission, that 

9 Professor St. Lewis will file her evidence opposing 

10 the motion on February 21st and the University of 

11 Ottawa will do likewise on February 21st. 

12 JUGE BEAUDOIN: C'est d' accord? 

13 M. D. RANCOURT: Non. Monsieur le 

14 juge, moi je propose que... Parce que la date... 

15 C'est-a-dire que M. Dearden vient d'expliquer que 

16 c'est 1 ' item numero 4 sur ce qu'il propose, et je 

17 pense que ga devrait etre le prochain item, c'est- 

18 a-dire 1 ' item numero 1. On peut parler de la date, 

19 mais le point est... 

20 JUGE BEAUDOIN: Mais ce n'est pas 

21 necessaire. Numero 1, 2, 3, ce n'est pas 

22 necessaire. 

23 M. D. RANCOURT: Ah, excusez-moi. 

24 Ah oui, c'est parce qu'ils ont ete elimines. 

2 5 JUGE BEAUDOIN: Oui. 1, 2, 3, ga a 

26 ete elimine. 



2 



Rule 37.07(1) requires any motion 



6 



MR. DEARDEN: So we are proposing 
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1 M . D. RANCOURT: Et done, je... 

2 JUSTICE BEAUDOIN : Okay. So Mr. 

3 Rancourt said we should go with number 1. I just 

4 said that 1, 2, 3 are not necessary. 

5 M. D. RANCOURT: Excusez-moi. 

6 Alors j ' ai trop prepare, je pense. 

7 JUGE BEAUDOIN: O.K. 

8 M . D . RANCOURT: Done si je 

9 comprends bien, ce serait... 

10 JUGE BEAUDOIN: Ce que Me Dearden 

11 et Me Doody proposent est qu'ils vous signifient 

12 leurs documents en reponse le 21 fevrier. 

13 M. D. RANCOURT: O.K. lis 

14 proposent le 21 fevrier? 

15 JUGE BEAUDOIN: H'm. 

16 M. D. RANCOURT: Et ga serait la 

17 prochaine chose dans cette motion? 

18 JUGE BEAUDOIN: O.K. Bon. 

19 Ensuite, est-ce que vous avez soumis un affidavit a 

20 1 ' appui de votre motion, Monsieur Rancourt? 

21 M. D. RANCOURT: La motion de 

22 champartie? 

2 3 JUGE BEAUDOIN: Oui . 

24 M. D. RANCOURT: Oui, j ' ai soumis 

25 un affidavit a la Cour. 

2 6 JUGE BEAUDOIN: Et est-ce que 
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1 1 ' Universite, Me St. Lewis, propose deposer des 

2 affidavits egalement? 

3 And does the University and Ms St. 

4 Lewis propose to file responding affidavits? 

5 MR. DOODY: Yes, Your Honour. For 

6 the University, yes, and I believe... 

7 JUSTICE BEAUDOIN : So that's part 

8 of the material? Then we need a date for the 

9 cross-examinations. 

10 Ca nous prend une date pour les 

11 interrogatoires sur les affidavits? 

12 MR. DOODY: We propose the 24th of 

13 February, Your Honour. One of the difficulties is 

14 the deponent for the University of Ottawa will be 

15 Mr. Allan Rock, who is the President of the 

16 University, and in fact, Mr. Rancourt had asked or 

17 indicated he was going to serve a summons to 

18 witness on Mr. Rock. 

19 Rather than go through that, we 

20 are prepared to serve an affidavit from Mr. Rock 

21 and propose he be cross-examined on the 24th of 

22 February, which is one of the... 

23 In fact, I was told it was the 

24 only date this month he could do that, in the 

25 afternoon. Mr. Dearden is agreeable to that, and I 

26 don't know Mr. Rancourt ' s position. 
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1 M. D. RANCOURT: Est-ce que je peux 

2 faire suite a ga? 

3 JUGE BEAUDOIN : Oui . 

4 M . D. RANCOURT: Monsieur le juge, 

5 a ce moment-ci je vais vous demander, si possible, 

6 d'etre un petit peu patient avec moi, parce que 

7 j ' ai quelques points a amener. 

8 Premierement , il y a une 

9 possibility d'un « examination » de temoin avant 

10 les « cross-examination ». 

11 MR. DEARDEN: Hello? 

12 JUSTICE BEAUDOIN: Wait a minute. 

13 Mr. Rancourt is saying he wants or that there is a 

14 possibility of a Notice of Examination before the 

15 cross-examination. 

16 M. D. RANCOURT: H'm. Et puis, 

17 mais surtout de fagon tres importante, Monsieur le 

18 juge, j ' ai fait service d'une motion que j'appelle 

19 « open-court motion », qui a ete servie. 

2 JUGE BEAUDOIN: Oui. Qa, je ne le 

21 comprends pas. 

22 M. D. RANCOURT: Oui. Alors c'est 

23 parce que j ' ai essaye de deposer cette motion 

24 devant la Cour, mais on m'a informe que je ne 

25 pouvais pas deposer une motion devant la Cour tant 

26 qu'il n'y a pas de date pour cette motion et que 
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1 c'est dans le contexte du « case management » qu ' on 

2 assigne ces dates. 

3 Et done, je n'ai pas pu . C'est 

4 pour ga que la Cour n'a pas ce document, mais j ' ai 

5 amene ce que j ' ai . 

6 JUGE BEAUDOIN : Oui, mais qu'est-ce 

7 que ga traite? 

8 M . D . RANCOURT: O.K. Done cette 

9 motion . . . 

10 JUGE BEAUDOIN: Qu'est-ce que ga a 

11 d'affaires aux interrogatoires ? 

12 M . D. RANCOURT: Done cette motion, 

13 j'aimerais vous donner une copie et vous dire 

14 succinctement de quoi il s'agit. 

15 C'est done une motion, voici. 

16 Evidemment, l'Universite et 1 ' autre partie ont ete 

17 servis, et voici la motion en question. 

18 MR. DOODY: Sorry, what document 

19 has just been handed out? 

20 JUSTICE BEAUDOIN: It's called an 

21 « open-court motion ». 

22 MR. DOODY: We received a Notice of 

23 Motion (open-court motion) . Is that the document 

24 that 

25 JUSTICE BEAUDOIN: Yeah. 

26 MR. DOODY: Mr. Rancourt just 
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1 handed out? 

2 M. D. RANCOURT: Oui . 

3 MR. DOODY: Three or four pages? 

4 Five or six pages? 

5 M. D. RANCOURT: Oui. 

6 MR. DOODY: Thank you. 

7 M. D. RANCOURT: Et done dans cette 

8 motion que j ' ai servie, je demande . . . Alors a la 

9 page 2, vous voyez ce que je demande a la Cour. Je 

10 demande un ordre: 

11 « ...an Order that all out- 

12 of-court examinations of 

13 witnesses and deponents of 

14 affidavits on motions in this 

15 action be open to the public, 

16 consistent with the open- 

17 court principle. » -- Tel que 

18 lu 

19 JUGE BEAUDOIN: Mais ce n'est pas 

20 un Tribunal. Ce n'est pas une seance de la Cour. 

21 M. D. RANCOURT: Oui. Je crois que 

22 oui. Je vais preparer un factum, et j ' ai amene 

23 toutes... J'ai etudie toutes les causes devant la 

24 Cour superieure de . . . 

2 5 JUGE BEAUDOIN: Les 

26 interrogatoires , e'est hors-cour. 
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1 M . D. RANCOURT: Monsieur le juge, 

2 avec tout respect, je pense que cette motion doit 

3 etre entendue . 

4 JUGE BEAUDOIN: Non. 

5 M. D. RANCOURT: Done... 

6 JUGE BEAUDOIN: Non. 

7 M. D. RANCOURT: Si je comprends 

8 bien, vous allez de fagon rapide ne pas accepter 

9 que cette motion soit deposee? 

10 JUGE BEAUDOIN: Bien, non. 

11 Ef f ectivement . II n'y a pas de droit... Je veux 

12 dire les interrogatoires , e'est entre les parties. 

13 Ce n'est pas devant le Tribunal. 

14 M . D. RANCOURT: C'est... 

15 JUGE BEAUDOIN: C'est hors-cour. 

16 M . D . RANCOURT : Je . . . 

17 JUGE BEAUDOIN: Done le principe 

18 que le Tribunal soit ouvert au public ne s' applique 

19 pas. 

2 M. D. RANCOURT: Cette 

21 argumentation, Monsieur le juge, je suis pret a la 

22 faire en details avec les autorites, mais de fagon 

23 ou j ' ai le temps de soumettre un factum, de me 

24 preparer de fagon convenable. 

25 JUGE BEAUDOIN: Non, non. 

2 6 M. D. RANCOURT: Mais je ne 
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1 m'attendais pas... 

2 JUGE BEAUDOIN : On parle des 

3 interrogatoires hors du Tribunal. 

4 M . D. RANCOURT: Ce sont des... 

5 Oui, c'est hors du Tribunal, mais... 

6 JUGE BEAUDOIN: Mais vous cherchez 

7 quoi, au juste? Vous cherchez des interrogatoires 

8 ou? 

9 M . D . RANCOURT: A la place 

10 habituelle. 

11 JUGE BEAUDOIN: Mais vous voulez 

12 quoi, des gens qui sont la? 

13 M. D. RANCOURT: Oui, absolument. 

14 JUGE BEAUDOIN: Mais qui sont les 

15 gens? Est-ce que c'est ces gens-la? 

16 M. D. RANCOURT: C'est des gens du 

17 public. Ca peut etre les medias. 

18 JUGE BEAUDOIN: Oui. 

19 M. D. RANCOURT: Pour observer le 

20 f onctionnement 

21 JUGE BEAUDOIN: II y a... 

22 M. D. RANCOURT: et le 

23 processus de la Cour. 

2 4 JUGE BEAUDOIN: II y a une 

25 transcription. 

26 M. D. RANCOURT: Mais Monsieur le 
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1 juge, je ne pense pas que c'est approprie 

2 d'argumenter cette motion maintenant, dans ces 

3 conditions-ci . 

4 JUGE BEAUDOIN: Je ne retarde pas 

5 les interrogatoires pour ga parce que d'apres moi, 

6 c'est une motion qui n'a pas lieu. 

7 JUSTICE BEAUDOIN: I'm now 

8 refusing, Mr. Dearden, to deny or delay discoveries 

9 on the basis of this open-court motion. 

10 These are not discoveries, 

11 examinations in a court. They are outside of 

12 the... They are called « out-of-court 

13 examinations ». They are between the parties. 

14 And whoever else is present, other 

15 than counsel and the reporter, they're there with 

16 the permission of the parties. 

17 If you want to have someone 

18 present and Mr. Dearden and Mr. Doody don't object, 

19 that is up to them, but there is no declaration of 

20 an open-court principle that applies to 

21 examinations for discovery. 

22 I know there are prior rulings 

23 that unnamed people can be there. 

24 M. D. RANCOURT: Monsieur le juge, 

25 dans 1' etude que je fais... 

2 6 MR. DEARDEN: Mr. Justice Beaudoin, 
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1 I'm not sure how we switched off to open-court 

2 motion, but if I could just advise the Court that 

3 Master McLeod has already ruled on this issue on 

4 October the 6th, and Ms Semenova has a copy of his 

5 ruling. 

6 In paragraphs 19 through 21, Mr. 

7 Rancourt objected to me asking Master McLeod to 

8 make a specific direction that people like Mr. 

9 Hickey, who choose to write about what happened in 

10 the cross-examination, are not allowed to be there, 

11 and he specifically ruled. 

12 He rejected the open-court 

13 principle argument and ruled that only the parties 

14 or their parties could attend, and Mr. Rancourt did 

15 not appeal that decision, and it is a decision 

16 which Ms Semenova can hand out to you. 

17 It's a decision that he did not 

18 appeal and in my respectful submission, this open- 

19 court principle, even if it was properly filed, 

20 which it isn't, because there is no affidavit in 

21 support, is of stock in this libel action. 

22 M. D. RANCOURT: Mors Monsieur le 

23 juge, pour preciser... 

24 MR. DEARDEN: I think that is an 

25 important decision for you to be aware of, Justice 
2 6 Beaudoin. 
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1 M . D. RANCOURT: Bien sur, et cette 

2 decision fait partie de 1 ' argumentation dans le 

3 tout. 

4 JUGE BEAUDOIN: Mais la question 

5 est faite, et le temps d'appel est ecoule. 

6 M . D. RANCOURT: Mais... 

7 JUSTICE BEAUDOIN: The time for 

8 appeal is gone. 

9 M. D. RANCOURT: Monsieur le juge, 

10 1 ' ordre du « Master » etait pour une session de 

11 « re-examination » precise. L' ordre etait pour 

12 cette session-la. 

13 JUGE BEAUDOIN: Je repete 

14 l'ordonnance, dans ce cas-la. 

15 M. D. RANCOURT: Je . . . 

16 JUGE BEAUDOIN: Le principe de la 

17 seance ouverte ne s' applique pas pour les 

18 interrogatoires , les interrogatoires sur affidavit 

19 ou les interrogatoires au prealable. C'est entre 

20 les parties. 

21 M. D. RANCOURT: Oui . Je comprends 

22 ce que vous dites. Vous expliquez la position 

23 actuelle, mais je pense que cette position est 

24 contraire au principe de la cour ouverte 

25 JUGE BEAUDOIN: Non, non. 

2 6 M. D. RANCOURT: de fagon 
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1 importante . 

2 JUGE BEAUDOIN: Je comprends, mais 

3 je dis toutefois que les interrogatoires sur les 

4 affidavits doivent se faire et je ne retarde pas 

5 cette motion... les interrogatoires pour cette 

6 motion-la. 

7 M. D. RANCOURT: Euh... 

8 JUGE BEAUDOIN: Done il faut fixer 

9 une date pour les interrogatoires. 

10 M . D. RANCOURT: Monsieur le juge, 

11 j ' entends ce que vous dites. Je tiens a m'objecter 

12 f ormellement . 

13 JUGE BEAUDOIN: Oui . 

14 M . D. RANCOURT: Et je demanderais 

15 que vous expliquiez votre decision par rapport a 

16 cette motion. 

17 JUGE BEAUDOIN: Je repete les memes 

18 motifs que le protonotaire McLeod. 

19 M. D. RANCOURT: D' accord. Done 

20 vous allez l'expliquer, et je demanderais, si je 

21 peux demander... 

22 Je ne sais pas si je peux demander 

23 ceci, mais comment est-ce que je peux faire appel a 

24 cette decision, de ne pas recevoir cette motion? 

25 JUGE BEAUDOIN: Ce n'est pas a moi 

26 a vous donner des conseils. 
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1 M. D. RANCOURT: Merci . 

2 JUGE BEAUDOIN: Ef f ect ivement . . . 

3 Done votre motion... Done fixez-moi une date pour 

4 les interrogatoires . 

5 M . D. RANCOURT: Done la, on est 

6 rendu ou? 

7 JUGE BEAUDOIN: La, 1 ' Universite, 

8 Me Lewis, propose a repondre le 21 fevrier. lis 

9 ont suggere la date du 24 fevrier pour les 

10 interrogatoires. 

11 M. D. RANCOURT: Pour... 

12 JUSTICE BEAUDOIN: So the 

13 University and Ms Lewis have said they would 

14 respond by February 21st and they are proposing 

15 February 24th for cross-examinations. 

16 M. D. RANCOURT: C'est-a-dire 

17 qu'ils ont parle d'un seul temoin, M. Rock, mais 

18 dans leur factum, ils avaient parle de deux temoins 

19 qui seraient examines. 

20 Ils avaient parle d'un avocat pour 

21 1 ' Universite, qui est implique dans la cause du 

22 travail, qui serait interroge, alors j'aimerais 

23 peut-etre clarifier si ga va avoir lieu ga aussi 

24 avant de . . . 

25 JUSTICE BEAUDOIN: So you have two 

26 affidavits? 
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1 MR. DOODY: And that will be a very 

2 short... That will be a very short affidavit. 

3 JUSTICE BEAUDOIN : You have two 

4 affidavits? 

5 MR. DOODY: Two affidavits, one 

6 from Mr. Rock and one from a lawyer in the labour 

7 arbitration, attaching a couple of documents to 

8 indicate what the position is of the University. 

9 JUSTICE BEAUDOIN: So we have 

10 affidavits of Mr. Rock and a lawyer, who is? 

11 MR. DOODY: I haven't identified 

12 the person yet. 

13 JUSTICE BEAUDOIN: This lawyer and 

14 Ms Lewis. Any others? And then, Mr. Rancourt, 

15 right? 

16 M. D. RANCOURT: Et moi dans ma 

17 motion, Monsieur le juge, j'avais demande 

18 d' examiner le chef du Bureau des gouverneurs de 

19 l'Universite d'Ottawa, qui est M. Giroux, et 

20 j'avais demande de faire cette « examination »-la, 

21 qui doit etre faite avant les « cross-examination » 

22 sur affidavits. 

23 MR. DOODY: Well, Your Honour, we 

24 haven't been served with a summons to witness for 

25 Mr. Giroux. 

26 I expect I would take the position 
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1 that he has no relevant evidence to give. Mr. Rock 

2 was the individual who made the decision, and he 

3 will be indicating that in his affidavit material, 

4 and as presently advised, I would submit that there 

5 is no necessity for Mr. Giroux to be examined. 

6 JUGE BEAUDOIN : Done si vous voulez 

7 examiner M. Giroux, vous devrez le signifier avec 

8 une « sommence » dans les plus brefs delais. 

9 M. D. RANCOURT: Absolument. 

10 JUGE BEAUDOIN: Done vous allez le 

11 faire par quelle date? 

12 M. D. RANCOURT: Tres bientot. 

13 JUGE BEAUDOIN: Non, donnez-moi une 

14 date. 

15 M. D. RANCOURT: J'aurais besoin de 

16 quelques jours. Laissez-moi voir. 

17 JUGE BEAUDOIN: C'est quoi ga? 

18 M. D. RANCOURT: Le 13 fevrier, 

19 e'est-a-dire lundi . Avant ou au plus tard lundi . 

20 JUGE BEAUDOIN: 13 fevrier. Done 

21 M. Giroux, c'est qui? 

22 M. D. RANCOURT: C'est le chef du 

23 Bureau des gouverneurs . 

24 MR. DOODY: He is the Chair of the 

25 Board. 

2 6 JUSTICE BEAUDOIN: Chair of the 

ASAP Reporting Services Inc. 



(613) 564-2727 (416) 861-8720 



61 



1 Board. And his first name? 

2 MR. DOODY: Robert. 

3 JUSTICE BEAUDOIN : Robert Giroux? 

4 MR. DOODY: H'm. 

5 JUSTICE BEAUDOIN: So he will serve 

6 him with a summons to witness the 13th of February, 

7 2012, or no later than. 

8 M. D. RANCOURT: Oui . 

9 JUSTICE BEAUDOIN: And I take it, 

10 Mr. Doody, you will be bringing a motion to quash 

11 this? 

12 MR. DOODY: Well, I'll take 

13 instructions. I may. 

14 JUSTICE BEAUDOIN: All right. 

15 So. . . 

16 MR. DOODY: Perhaps we should 

17 schedule that. 

18 JUSTICE BEAUDOIN: Motion to quash 

1 9 summons if . . . 

2 MR. DOODY: That would be to 

21 examine him next Monday. I would have no idea 

22 whether Mr. Giroux is available and... 

23 M. D. RANCOURT: Non, excusez-moi, 

24 je veux juste clarifier. II y a peut-etre eu une 

25 mal-entente. 

2 6 Moi je veux dire que la 
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1 



« summons » va etre soumise avant le 13. 



2 



JUGE BEAUDOIN: Non, mais il faut 



3 



donner une date. 



4 



M . D. RANCOURT: Qui. 



5 



JUGE BEAUDOIN: O.K.? 



6 



M. D. RANCOURT: Alors pour la date 



7 de « 1 ' examination », je ne suis pas disponible. 

8 Et la, j ' ai amene les evidences, si la Cour 

9 l'exige, mais j ' ai une chirurgie dentaire, j ' ai une 

10 soumission au IPC qui est due et j ' ai aussi un 

11 « arbitration » dans lequel je dois participer, et 

12 j ' ai des lettres de toutes les personnes concernees 

13 pour demontrer ga. 

14 Et done je suis completement pris 

15 jusqu'au 5 mars. Done la prochaine date ou je peux 

16 etre dans un « hearing », la prochaine date 

17 significative ou il peut se passer quelque chose 

18 pour moi e'est le 5 mars. 

19 JUSTICE BEAUDOIN: Mr. Rancourt is 

20 saying he is not available until the 5th of March. 

21 MR. DOODY: To do anything? 

22 JUSTICE BEAUDOIN: To do anything? 
2 3 M. D. RANCOURT: Oui . 

24 JUSTICE BEAUDOIN: He says he is in 

25 court and he has dental surgery. 

2 6 MR. DOODY: I can indicate that Mr. 
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1 Rancourt, in correspondence with Mr. Dearden and I, 

2 indicated that he was unavailable for, I think, a 

3 two-week period because of the dental issue. 

4 Mr. Dearden wrote to him twice and 

5 asked him to explain what the dental issue was and 

6 why it required two weeks. 

7 Mr. Rancourt did not respond to 

8 that and I was under the understanding that the... 

9 And I could be wrong, but I had thought that the 

10 labour arbitration was not proceeding in the next 

11 three weeks. 

12 M. D. RANCOURT: Done e'est faux. 

13 J'ai eu confirmation de mon syndicat que 

14 1' arbitrage pour le travail se poursuit en mi- 

15 fevrier et j'ai une lettre de mon syndicat disant 

16 que je dois etre disponible pour des « meetings » 

17 de preparation et pour etudier beaucoup de 

18 documents en decouverte. 

19 Done ga, e'est certainement 

20 confirme et j'ai une lettre ici pour le confirmer, 

21 et j'ai aussi une lettre du dentiste et j'ai aussi 

22 une soumission importante a faire dans un appel 

23 juridique devant le « Information and Privacy 

24 Commissionner » qui est du le 17 fevrier, que je 

25 n'ai pas eu le temps de . . . 

26 J'ai des gros, gros paquets de 
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1 documents a etudier pour repondre a cette 

2 soumission-la . 

3 Pour moi, c'est tres clair que je 

4 ne suis pas disponible avant le 5 mars. 

5 MS J. ST. LEWIS: Initially, Mr. 

6 Rancourt indicated that this delay is two weeks due 

7 to a medical intervention, for which he has 

8 provided no evidence. This new... 

9 MR. DEARDEN: Justice Beaudoin? 

10 JUSTICE BEAUDOIN: Yes. 

11 MR. DEARDEN: I know that Mr. Doody 

12 had something to say, but I couldn't hear what he 

13 said. 

14 I picked up that Mr. Rancourt has 

15 now represented to the Court that he has dental 

16 surgery and he is using that as a reason for... 

17 JUSTICE BEAUDOIN: And his labour 

18 arbitration is continuing. 

19 MR. DEARDEN: Yeah. 

20 JUSTICE BEAUDOIN: And he has an 

21 appeal against the Privacy Commissioners. 

22 MR. DOODY: Your Honour, did Mr. 

23 Rancourt indicate when his legal arbitration is 

24 resuming? Because I had understood it was not 

25 resuming for the next little while. 

2 6 JUSTICE BEAUDOIN: So Mr. Doody 
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1 said he thought that the labour arbitration was not 

2 resuming. He is asking for a date. 

3 Monsieur Rancourt, ga continue 

4 quand? 

5 M. D. RANCOURT: Done la date, 

6 e'est le 21 fevrier. Comme j ' ai dit, au milieu de 

7 fevrier. 

8 JUSTICE BEAUDOIN: He says the 21st 

9 of February. 

10 MR. DOODY: One day? 

11 MS J. ST. LEWIS: One day? 

12 JUGE BEAUDOIN: Un jour? 

13 MR. DEARDEN: Which is when our 

14 evidence is to be filed. But then his labour 

15 arbitration doesn't pick up again until April the 

16 10th, and I think Justice Beaudoin pointed out that 

17 I wrote Mr. Rancourt asking him to inform us of the 

18 nature of the dental intervention that he says is 

19 going to incapacitate him from February 22nd to 

20 March 7th, and then I wrote him again and he chose 

21 to ignore my request for an explanation. 

22 He doesn't put any medical 

23 evidence before the Court, or none that I have seen 

24 at any rate, and he... This is nothing but a delay 

25 tactic in my respectful submission. 

2 6 JUSTICE BEAUDOIN: But we have a 
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1 date of March 5th. We do have a date of March 5th. 

2 M. D. RANCOURT: H'm. 

3 JUGE BEAUDOIN : Vous etes 

4 disponible le 5 mars? 

5 M. D. RANCOURT: Oui . 

6 JUSTICE BEAUDOIN: Okay. We have a 

7 date of March 5th. Is everybody available March 

8 5th? 

9 MR. DOODY: To do what, Your 

10 Honour? 

11 JUSTICE BEAUDOIN: Cross- 

12 examination. 

13 MR. DEARDEN: Your Honour, I am, 

14 believe it or not, back in Jamaica March the 3rd to 

15 the 17th. I'm on March break with my kids. 

16 JUSTICE BEAUDOIN: Well, there's 

17 going to be a motion to quash, possibly a motion to 

18 quash the summons in there. 

19 MR. DOODY: Yeah. Mr... 

2 MR. DEARDEN: I didn't pick up that 

21 part, Justice Beaudoin. If I could just check what 

22 I think I heard. 

23 The affidavit that would be in 

24 play in this champarty motion would be, of course, 

25 Joanne St. Lewis, Mr. Rancourt has one in, and then 

26 Allan Rock and Mr. Giroux? 
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1 JUSTICE BEAUDOIN: Okay. So 

2 February 21st... Just so I can recap, Mr. Doody 

3 will serve responding affidavits from Mr. Rock and 

4 the solicitor for the University. You'll have Ms 

5 Lewis. 

6 Mr. Rancourt has said he is going 

7 to be serving a summons to examine Mr. Giroux, and 

8 he proposes to serve him on the 13th of February 

9 with a Notice of Examination for a date. 

10 I'm going to have to suggest that 

11 it be a date no longer than February 28th. 

12 M. D. RANCOURT: Monsieur le juge, 

13 je croyais qu ' on venait d'etablir que je ne serais 

14 pas disponible pour examiner quelqu'un avant le 5 

15 mars? 

16 MR. DEARDEN: What is the... What 

17 would be happening before? 

18 JUSTICE BEAUDOIN: Oh, okay. Okay. 

19 He is going to serve him with a Notice of 

20 Examination for March 5th, and you are going to 

21 bring a motion to quash that, possibly, on the 5th. 

22 So why don't we say that the 

23 motion to quash the summons, if necessary, will 

24 take place March 5th, because Mr. Dearden is not 

25 available in any event. 

2 6 M. D. RANCOURT: Je m' excuse, je 
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1 n'ai pas compris le dernier point. 

2 JUGE BEAUDOIN : Attendez, je vais 

3 repeter. Done vous allez signifier votre sommation 

4 a M. Giroux a comparaitre a des interrogatoires le 

5 5 mars . 

6 M . D . RANCOURT: Oui . 

7 JUGE BEAUDOIN: Ce jour-la, vous 

8 dites que vous etes disponible. 

9 M. D. RANCOURT: H'm. 

10 JUGE BEAUDOIN: Nous allons fixer 

11 une date de motion pour, si necessaire, s'il y a 

12 lieu, annuler votre sommation, O.K.? 

13 MR. DOODY: And Your Honour, if I 

14 could indicate, it is possible that Mr. 

15 Giroux ... that I may choose not to bring a motion to 

16 strike. 

17 JUSTICE BEAUDOIN: Yeah. I just 

18 said: « If necessary ». 

19 MR. DOODY: And you're right. But 

20 I don't know whether Mr. Giroux is available on 

21 March 5th. I haven't canvassed his availability. 

22 JUSTICE BEAUDOIN: Okay. 

23 MR. DOODY: So may I suggest that 

24 if we can't agree on another date, if I am going to 

25 produce him, that we be able to avail ourselves of 

26 the case management services? 



(613) 564-2727 



ASAP Reporting Services Inc. 



(416) 861-8720 



69 



1 JUSTICE BEAUDOIN : Well, what I 

2 want to do is. . . So March 5th, we . . . It will 

3 either be this. You tell him if... Either he... 

4 We don't know if he's going to be available but if 

5 you're not opposing his examination, why don't we 

6 fix a date for all cross-examinations, including 

7 Mr. Giroux, if you're going to produce him. 

8 MR. DOODY: Well, we already set 

9 the date. I thought we already set the date of the 

10 24th for. . . 

11 JUSTICE BEAUDOIN: No. 

12 MR. DOODY: Oh, is that gone? 

13 JUSTICE BEAUDOIN: No, that's the 

14 date you proposed. That's not on for Mr. Rancourt . 

15 So we've got to go to March, after Mr. Dearden 

16 gets back. 

17 MR. DOODY: And Mr. Dearden is back 

18 when? 

19 MS J. ST. LEWIS: After the 17th of 
2 March. 

21 MR. DOODY: And I don't have either 

22 Mr. Rock's or Mr. Giroux' s availability, nor do I 

23 have the other witness' availability, once I 

24 determine who it will be. 

25 But why don't we... I know that 

26 Mr. Rock's availability will be problematic. 
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1 That's my experience. It's very difficult to get 

2 some time with him. 

3 So we could propose dates, maybe 

4 two alternative dates, and then if they don't work 

5 come back? Can I propose that? 

6 M . D . RANCOURT: Est-ce que je peux 

7 faire des commentaires en reponse? 

8 JUGE BEAUDOIN: Oui . 

9 M. D. RANCOURT: Alors juste pour 

10 clarifier ici, j ' ai bien compris que le 5 mars, 

11 s'il y a motion pour ecraser le « summons »? 

12 JUGE BEAUDOIN: Si necessaire. 

13 M. D. RANCOURT: Si necessaire, 

14 c'est ga. Cette motion serait servie le 5 mars, 

15 est-ce que c'est ga? 

16 JUGE BEAUDOIN: Ca serait servi . 

17 Ce serait pour avoir une lettre. II faudrait que 

18 monsieur... Vous allez signifier le 13. 

19 M. D. RANCOURT: Oui. 

20 JUGE BEAUDOIN: Done ga donne, 

21 Maitre Doody, une semaine, sinon pas plus, pour en 

22 discuter avec... Voir la motion, discuter, voir 

23 s'il va demander de radier la « semence » que vous 

24 avez emise ou non. 

25 S'il y a lieu, il va vous 

26 signifier avec une motion, qui devrait etre 
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1 entendue le 5 mars . 

2 M. D. RANCOURT: Entendue le 5 

3 mars. Done est-ce que je pourrais, si possible, 

4 m' assurer que je vais recevoir le « record motion » 

5 sept jours avant le 5 mars, au plus tard? 

6 MR. DOODY: Sorry, I missed all 

7 that. 

8 MS J. ST. LEWIS: He's askinq 

9 whether he can qet it seven days before. 

10 JUSTICE BEAUDOIN: He wants to know 

11 if the motion is qoinq to be heard on the 5th of 

12 March, will you serve it by the 7th day? 

13 MR. DOODY: Yes. Yes. 

14 JUSTICE BEAUDOIN: Okay. 

15 M. D. RANCOURT: Et done ce serait 

16 quelle date? Sept jours ouvrables de la Cour, 

17 done . . . 

18 JUGE BEAUDOIN: Ce serait... 

19 M. D. RANCOURT: Le 23 fevrier? Si 

20 j ' ai bien compte, je ne le sais pas. 

21 JUGE BEAUDOIN: Oui, le 23. 

22 He'll serve you with it on the 

23 13th, You will serve him with a Notice of Motion to 

24 quash the summons, if you are qoinq to do that, by 

25 the 23rd. 

2 6 MR. DOODY: I thouqht it was five 
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1 days before. Is it five days? 

2 JUSTICE BEAUDOIN: He's asked for 

3 seven. It's seven. You don't include weekends. 

4 MR. DOODY: Surely the 23rd is more 

5 than... And I don't want to be picky, but isn't 

6 the 23rd seven days before the 1st? 

7 Which I will be arguing the motion 

8 on the 5th. 

9 M . D . RANCOURT: C'est des jours de 

10 cour qu ' on a. 

11 MR. DOODY: I would have thought 

12 seven days was the 27th. 

13 JUSTICE BEAUDOIN: Court days don't 

14 include weekends. The period of time, if you would 

15 have agreed, is more than seven, but the Notice of 

16 Motion only requires... 

17 MR. DOODY: It's seven days, not 

1 8 including . . . 

19 JUGE BEAUDOIN: Ca prend uniquement 

20 quatre jours. 

21 MR. DOODY: Sorry, including 

22 weekends. 

23 M. D. RANCOURT: Oui . Monsieur le 

24 juge, la . . . 

25 JUGE BEAUDOIN: Ca prend uniquement 
2 6 quatre jours. 

ASAP Reporting Services Inc. 



(613) 564-2727 (416) 861-8720 



73 



1 M . D. RANCOURT: Monsieur le juge, 

2 la raison que j ' ai demande sept jours, c'est parce 

3 que c'est precisement dans la periode ou j ' ai tous 

4 ces autres engagements que j ' ai deja decrits. 

5 JUGE BEAUDOIN: Je vais preciser 

6 sept jours, mais je vous donne trois jours 

7 additionnels . 

8 M. D. RANCOURT: Oui . 

9 JUGE BEAUDOIN: Je comprends les 

10 « weekends » la. 

11 M . D . RANCOURT: J'apprecie 

12 beaucoup. 

13 JUGE BEAUDOIN: O.K.? Done il 

14 faudrait que ce soit signifie le 27 fevrier. 

15 MR. DOODY: Thank you. 

16 JUSTICE BEAUDOIN: The 27th of 

17 February. 

18 MR. DOODY: And Your Honour, can we 

19 agree... Sorry. Can we have an order that service 

20 be valid by e-mail? And the reason for that is 

21 that Mr. Rancourt is self -represented and 

22 therefore, if I can't personally serve him, I have 

23 to serve him by mail, and it takes deemed five days 

24 afterward. We have been communicating by e-mail 

25 throughout. 

2 6 JUGE BEAUDOIN: Est-ce que vous 

ASAP Reporting Services Inc. 



(613) 564-2727 (416) 861-8720 



74 



1 
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2 



M . D. RANCOURT: Oui et non. 



3 J'aimerais preciser. Ce que j'aimerais beaucoup et 

4 ce que Me Dearden faisait avec moi, qui m'aide 

5 beaucoup, parce que c'est souvent des grosses piles 

6 de documents que je ne peux pas imprimer, c'est que 

7 ce me soit servi par courriel et le meme jour, par 

8 service de courrier rapide, m'etre donne a la 

9 maison. 

10 JUSTICE BEAUDOIN: Okay. So e-mail 

11 and by 

12 MR. DOODY: That's fine. 

13 JUSTICE BEAUDOIN: same-day 

14 courier. 

15 MR. DOODY: Yes. Yes, Your Honour. 

16 As long as the courier can be left at your address. 

17 M. D. RANCOURT: Oui, bien star. 

18 MR. DOODY: Thank you. 

19 JUSTICE BEAUDOIN: Okay? Same-day 

20 courier? 

21 MR. DOODY: Same day and left at 

22 the address, yes. 

23 JUSTICE BEAUDOIN: Same day and 

24 left at the address, yes. 

25 O.K., d'accord. Done il faut 



26 fixer... On est toujours la a fixer des dates 
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d ' interrogatoire . Est-ce qu ' on pourrait le 
faire... Autant que possible, on va preciser des 
dates . 

We need to, as much as possible, 
fix dates for cross-examination. We have a 
problem. We know when Ms St. Lewis and Mr. Dearden 
are available and when Mr. Rancourt is available. 
We don't know when Mr. Rock and the other parties 
may be available, so... 

M. D. RANCOURT: Est-ce que je peux 
faire un commentaire general a propos des dates qui 
s ' en viennent ? 

Je veux assurer la Cour que ce 
n'est pas du tout mon intention de ralentir cette 
action. Je ne veux pas aller dans cette direction- 
la. 

Je veux simplement m' assurer 
d' avoir exactement mes droits mais en tant que 
personne seule, le seul aide legal que j'ai c'est 
des avocats qui agissent, qui m'aident de fagon 
probono, et done la communication n'est pas 
toujours facile. 

Ca prend du temps a les rejoindre 
des fois, etc., et done c'est pour ga que de fagon 
generale, avant quelque chose de majeur, que je 
doive repondre a un document ou que je doive 
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repondre a un document, je demanderais quatorze 
jours, deux semaines, de fagon generale, pour 
accommoder le fait que je suis auto-represente et 
que l'asymetrie de ressources est tres grande . 

Je n'ai pas une equipe d'avocats 
qui peut aller faire la photocopie et preparer le 
tout dans l'ordre, etc., et il faut dire que dans 
cet action, d'apres M. Dearden, le « trial » est en 
novembre . 

Done il n'y a quand meme pas une 
urgence a tout casser a quelques semaines ou a 
quelques mois pres, et moi je demande juste que 
j ' aie la chance de bien preparer chaque etape et de 
bien pouvoir faire ga en consultant mes avocats. 

C'est ce que je demande, de fagon 
generale. Done par exemple, c'est tres difficile 
pour moi de subir le meme jour deux interrogatoires 
ou d'etre oblige de faire deux interrogatoires le 
meme jour. 

Si e'etait possible, j'aimerais 
pouvoir en faire un et prendre quelques jours, 
parler a mes consultants et faire 1' autre, me 
reposer et . . . 

JUGE BEAUDOIN: C'est pour ga qu ' on 
vous donne les affidavits au prealable. 

M . D. RANCOURT: Qui. 
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1 JUGE BEAUDOIN: C'est pour ga. 

2 Vous aurez 14 jours a vous preparer. 

3 M . D . RANCOURT: Oui . Tout ce que 

4 je veux dire, c'est que c'est tres difficile pour 

5 moi une matinee faire une personne et tout de suite 

6 l'apres-midi faire une deuxieme personne. 

7 C'est tres exiqent, et ga 

8 demande . . . Vous savez, ce sont tous des processus 

9 qui sont difficiles. Je n'ai jamais fait un 

10 « cross-examination » sur affidavit de ma vie, et 

11 c'est des processus qui demandent a... 

12 II faut inteqrer le processus 

13 aussi. II faut se dire: « Bon, qu'est-ce qui s'est 

14 passe? Qu'est-ce que j'aurais du faire? » 

15 II faut attendre un peu et se 

16 donner quelques jours pour faire le prochain 

17 ensuite. 

18 JUGE BEAUDOIN: Mais toutefois, 

19 c'est votre motion de champartie. 

2 M. D. RANCOURT: Absolument. 

21 JUGE BEAUDOIN: O.K.? 

22 M. D. RANCOURT: Done ga ne me 

23 deranqe pas de prendre un petit peu plus de temps. 

24 JUGE BEAUDOIN: Mais on ne donne 

25 jamais aux qens 14 jours entre les examens . Ce 

26 n'est jamais fait. 
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1 M . D. RANCOURT: Non, pas entre... 

2 JUGE BEAUDOIN: Vous avez entraine 

3 ces gens-la dans votre... C'est vous qui apportez 

4 cette motion. 

5 M. D. RANCOURT: Oui . 

6 JUGE BEAUDOIN: Done il faut 

7 proceder dans les plus brefs delais. On ne vous 

8 donne pas automatiquement 14 jours sans savoir 

9 pourquoi. 

10 M. D. RANCOURT: Non, non. Je 

11 disais ga de fagon... 

12 JUGE BEAUDOIN: Mais ef f ect ivement , 

13 t ' as plus de 14 jours. 

14 M . D. RANCOURT: Oui. Non, je 

15 disais ga de fagon generale pour les grandes 

16 occasions, les grands documents que je dois 

17 preparer, 

18 JUGE BEAUDOIN: On peut . . . 

19 M. D. RANCOURT: des choses 

2 comme ga. 

21 JUGE BEAUDOIN: On va en parler, 

22 mais on fixe des dates pour des interrogatoires la. 
2 3 M. D. RANCOURT: Oui. 

24 JUGE BEAUDOIN: Puis ils vont etre 

25 des interrogatoires tous dans la meme epoque, plus 

26 ou moins. 
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1 M. D. RANCOURT: C'est tres 

2 difficile pour moi. 

3 JUSTICE BEAUDOIN: Mr. Rancourt is 

4 saying he wanted 14 days between cross-examinations 

5 or time between, and I'm just saying to him that 

6 generally, we can't give him that. 

7 He is bringing the champarty 

8 motion. He is trying to stop this action, and it's 

9 got to be dealt with, so... 

10 II faut fixer les dates des 

11 interrogatoires . Donnez-moi vos dates de 

12 disponibilite . 

13 M. D. RANCOURT: Bien, j ' ai 

14 tendance a etre plus disponible a partir du 5 mars 

15 la. 

16 JUGE BEAUDOIN: O.K. D' accord. 

17 M . D. RANCOURT: Et les... Pour... 

18 JUGE BEAUDOIN: On parle d'apres le 

19 5 mars, puis on sait que M. Dearden 

2 M. D. RANCOURT: Oui . 

21 JUGE BEAUDOIN: ne revient pas 

22 avant le 17 . 

23 M . D. RANCOURT: Et ma contrainte 

24 principale apres le 5 mars, c'est que les jeudis 

25 sont bloques pour moi, completement bloques, tous 

26 les jeudis. 
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1 JUGE BEAUDOIN: Pourquoi? 

2 M. D. RANCOURT: Parce que je fais 

3 une emission de radio. 

4 JUSTICE BEAUDOIN: So Mr. Rancourt 

5 says he is not available on any Thursday. 

6 MR. DOODY: The show, I 

7 understands, starts at 5:00. 

8 MR. DEARDEN: Well, let's do March 

9 23rd, it's a Friday. 

10 MR. DOODY: The show, I understand, 

11 starts at 5:00 p.m., on Thursdays. 

12 M. D. RANCOURT: C'est un programme 

13 que je dois preparer, et je me donne la journee de 

14 jeudi pour le preparer. Je suis le « producer » et 

15 le « host ». 

16 JUSTICE BEAUDOIN: March 23rd? Mr. 

17 Dearden proposed March 23rd. 

18 MR. DOODY: For cross-examinations? 

19 M. D. RANCOURT: Pour? 
2 JUGE BEAUDOIN: H'm. 

21 MR. DOODY: That's fine with me. I 

22 have to check with my witnesses, but subject to 

23 that, it's fine with me. 

2 4 M. D. RANCOURT: Le 2 3 mars, c'est 

25 mon anniversaire, done j ' ai tendance a faire des 

26 choses en famille et... 
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1 Je ne sais pas. Si on pouvait le 

2 faire le lundi d'apres, ce serait mieux. 

3 JUSTICE BEAUDOIN : It's his 

4 birthday, on the 23rd. 

5 M. D. RANCOURT: Le 2 6 serait plus 

6 agreable. 

7 MR. DOODY: I can't tell you how 

8 many times I've been in court on my birthday. 

9 M. D. RANCOURT: Je ne suis pas un 

10 avocat moi. 

11 JUSTICE BEAUDOIN: So have I, but 

12 anyway. The 26th is being proposed. 

13 MR. DOODY: Euh. . . 

14 MR. DEARDEN: I'm sorry, Justice 

15 Beaudoin? 

16 JUSTICE BEAUDOIN: The 2 6th? 

17 MR. DEARDEN: Monday is... 

18 Professor St. Lewis teaches that day. She is 

19 available the 27th, as am I. 

2 MR. DOODY: I cannot do the 2 6th 

21 either. 

22 JUSTICE BEAUDOIN: The 27th? 

23 MR. DOODY: The 27th is okay. 
2 4 MR. DEARDEN: March 2 7th? 

25 JUSTICE BEAUDOIN: Okay. March 

26 27th. 
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Contre-interrogatoire . 

M . D. RANCOURT: Mors excusez-moi, 
je voudrais ouvrir une parenthese, si possible. 

Done si je comprends bien, le 27 
mars, ce serait une journee pour examiner mon 
temoin hors-cours? 

JUGE BEAUDOIN: Ca, e'est les 
contre-interrogatoires sur les affidavits. 

M . D. RANCOURT: Ah, sur les 
affidavits sur la motion... 

JUGE BEAUDOIN: Non, non, non. 

Non, non, non. 

M. D. RANCOURT: Attendez. 
Excusez-moi. Si je comprends bien, dans la 
procedure, il faut d'abord examiner nos temoins 
avant de contre-examiner les affidavits. Done... 

JUGE BEAUDOIN: Mais... 

M . D. RANCOURT: Done e'est 
possible que le 27 devienne... Soit que M. Giroux 
va etre examine le 5, s'il n'y a pas une contre- 
motion, ou qu'il y aura cette contre-motion qui 
sera entendue le 5, si je comprends bien. 

Si la contre-motion ne marche pas 
ou s'il n'y a pas de contre-motion, le 27 serait la 
date pour examiner mon temoin, M. Giroux? 

JUGE BEAUDOIN: Ce serait pour 
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1 examiner M. Rock, Mme Lewis, vous-meme, 1 ' avocat et 

2 M. Giroux. 

3 M. D. RANCOURT: Tout dans la meme 

4 journee? 

5 JUGE BEAUDOIN: Oui . 

6 M . D . RANCOURT: Je ne pense pas 

7 que c'est raisonnable. C'est une motion de 

8 « champarty ». II y a beaucoup, beaucoup de 

9 questions. II y a des elements a... 

10 Je veux dire, c'est un « cross- 

11 examination ». Pour moi, c'est inconcevable de 

12 faire ga dans une journee. 

13 JUGE BEAUDOIN: Mais on va donner 

14 une journee, pour voir. On va voir. 

15 M. D. RANCOURT: D' accord. 

16 JUGE BEAUDOIN: On commence. 

17 M. D. RANCOURT: Et done on va 

18 voir. On commence, d'accord. Et done si... 

19 JUSTICE BEAUDOIN: Does anybody 

20 have the 28th, if necessary? 

21 MS J. ST. LEWIS: Sorry, I teach on 

22 Mondays and Wednesdays. 

23 MR. DEARDEN: Sorry, Justice 

24 Beaudoin? 

25 JUSTICE BEAUDOIN: Mr. Rancourt 

26 doesn't think that a day is going to be enough. 
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1 MR. DOODY: What time do you teach? 

2 MR. DEARDEN: So are we looking at 

3 the 27th and another date? 

4 JUSTICE BEAUDOIN: Yeah. 

5 MR. DEARDEN: It should be back to 

6 back, right? 

7 JUSTICE BEAUDOIN: As close as 

8 possible. 

9 MR. DEARDEN: So. . . 

10 JUSTICE BEAUDOIN: Wednesday the 

11 28th, Ms St. Lewis teaches. 

12 MS J. ST. LEWIS: Yes. So I'm 

13 saying if you can confirm me for the 27th, because 

14 I'm not available on the 28th, that would be fine. 

15 MR. DOODY: And then we would do 

16 the other witnesses on the 28th. 

17 MS J. ST. LEWIS: Yes. So I'm 

18 saying as long as I'm on the 27th, there is no 

19 scheduling difficulty, but I cannot do the 28th. 
2 MR. DOODY: Okay. 

21 MS J. ST. LEWIS: And you need them 

22 back to back. 

23 MR. DEARDEN: As long as... I know 

24 that somebody was speaking there. 

25 JUSTICE BEAUDOIN: Ms St. Lewis is 

26 saying she wants to go on the 27th. 
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1 MR. DEARDEN: Yes, because she is 

2 available, and then the other day you pick, either 

3 the 26th or the 28th, on the other side, that would 

4 be somebody other than Professor St. Lewis and 

5 although she might... 

6 Unless she stated the contrary, 

7 that I didn't hear, we could do the other people on 

8 either the 26th or the 28th. 

9 MR. DOODY: All right. It's the 

10 28th, Mr. Dearden. The 26th, I'm not available. 

11 JUSTICE BEAUDOIN: The 28th? 

12 MR. DOODY: And I believe somebody 

13 else wasn't. 

14 JUGE BEAUDOIN: Vous etes 

15 disponible le 28? 

16 M. D. RANCOURT: Oui, je suis 

17 disponible. 

18 JUSTICE BEAUDOIN: Okay. The 27th 

19 and the 28th. And Ms St. Lewis for sure on the 

20 27th. 

21 MR. DOODY: And we can schedule, I 

22 would submit, at least two witnesses on the 27th. 

23 M. D. RANCOURT: Done j'aimerais 

24 demander une precision a la Cour parce que dans le 

25 cas de M. Giroux, e'est une « examination » d'un 

26 temoin, qui est tres different, qui comprend 
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certaines differences par rapport a une 
« examination » d ' affidavit . 

Et si je comprends bien, les 
regies sont telles qu ' on ne peut pas soumettre 
d' evidence par affidavit pour la motion une fois 
qu ' on a examine les affidavits, mais il y a une 
possibility que je veuille soumettre une telle 
evidence ayant examine le temoin, M. Giroux, et 
done j ' ai besoin du temps pour faire ga. 

JUGE BEAUDOIN: On verra. Non, 
mais on verra. On ne pourra pas tout anticiper. 

M . D. RANCOURT: D' accord. Mais ga 
va etre clair que le premier temoin, s'il y a lieu, 
ce serait M. Giroux, ce 27, n'est-ce pas? Si je 
comprends bien. 

MR. DOODY: Le 8 fevrier. There is 
six weeks between now and then, with the greatest 
of respect. He has time to prepare, does he not? 

JUSTICE BEAUDOIN: No, what he is 
saying is... What Mr. Rancourt is saying is he 
wants to examine Mr. Giroux first, if he's going to 
examine him, because he may, after his examination 
pending as a witness on a motion, he may want to 
deliver a further affidavit and so he is saying... 

And because he can't deliver an 
affidavit after cross-examinations, he wants to 
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1 examine Mr. Giroux first. 

2 Because he may want to deliver a 

3 further affidavit, and my point being that we don't 

4 know if he wants to deliver a further affidavit. 

5 MR. DOODY: We don't know whether 

6 Mr. Giroux is going to be cross-examined. Sorry, 

7 is that... And we don't know... 

8 JUSTICE BEAUDOIN : Given that Mr. 

9 Rancourt is saying that: « I might want to deliver 

10 a further affidavit », that may impact your 

11 decision on whether or not you'll want to bring a 

12 motion. 

13 MR. DOODY: I understand. 

14 JUGE BEAUDOIN: Bon. Les 

15 interrogatoires sont prevues pour le 27 et le 28, 

16 et M. Giroux, possiblement , s'il y a lieu. 

17 M. D. RANCOURT: Oui, c'est ga. 

18 Tres bien. Je pense qu ' a partir de ce moment-ci, 

19 on est alle loin. 

2 JUGE BEAUDOIN: Je pense que la 

21 seule chose qu ' on peut faire apres ga, c'est de 

22 fixer une date pour une conference pour voir 

23 ef f ectivement est-ce que les interrogatoires ont eu 

24 lieu et est-ce qu'il y a des refus ou quoi que ce 

25 soit suite aux interrogatoires. 

26 Done on fixerait une conference 
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1 relative a la cause par la suite. 

2 So I'm saying after the 

3 examinations, we should probably have a follow-up 

4 case conference to see if there are refusals and if 

5 we need to schedule the next steps before we 

6 actually schedule the motion date. 

7 Could you go in my office and get 

8 my schedule, the Court schedule, or get a copy. 

9 It's a multi-coloured court schedule. 

10 So let's just leave that aside. 

11 Now the motion to quash the summons, if necessary, 

12 will be March 5th at 10:00 a.m., and that will be 

13 served by February 27th, by e-mail and by same-day 

14 courier service left at the address. 

15 Cross-examinations on the 

16 affidavits will take place on the 27th and 28th for 

17 Ms St. Lewis, and examination of the witness if the 

18 motion isn't quashed, Mr. Giroux, will also take 

19 place at that time. 

20 We will have a case conference to 

21 follow. 

22 M. D. RANCOURT: Et M. Giroux sera 

23 le premier a etre examine, s'il y a lieu? Et 

24 j'aurais une question aussi par rapport a M. 

25 Giroux. 

2 6 JUGE BEAUDOIN: On ne sait pas sa 
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1 disponibilite . 



2 



M. D. RANCOURT: Non. 



Mais s'il 



3 



est examine, il devra etre le premier. 



4 



JUGE BEAUDOIN: Pourquoi? 



5 



M . D. RANCOURT: Pour la raison 



6 qu ' on vient de discuter, c'est-a-dire qu'il est un 

7 temoin versus un examination sur les affidavits, et 

8 done il faut que j ' aie 1' occasion de mettre des 

9 evidences supplementaires suite a son temoignage, 

10 dans la motion. 

11 JUGE BEAUDOIN: O.K. 

12 So he is saying it has to be... he 

13 has to be first, because depending on his evidence, 

14 he may want to give a supplementary affidavit, 

15 which would throw all the schedule off. 

16 MR. DEARDEN: Sorry, Justice 

17 Beaudoin. Could you just repeat that please? 

18 JUSTICE BEAUDOIN: Well, Mr. 

19 Rancourt is saying if Mr. Giroux is going to be 

20 examined, he has to be examined first so he can 

21 determine whether or not he wants to deliver a 

22 supplementary affidavit. That would throw off all 

23 the further examinations, because he cannot deliver 

24 an affidavit after he has cross-examined. 

25 So we have to find an earlier date 
2 6 for Mr. Giroux. Either you quash the summons on 
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1 the 5th of March, or we examine Mr. Giroux before, 

2 so that we would have enough time for Mr. Rancourt 

3 to deliver a further affidavit. 

4 MR. DOODY: And Mr. Dearden is away 

5 from the 5th through the 17th? 

6 JUSTICE BEAUDOIN : But that doesn't 

7 implicate Mr. Dearden, that implicates you and Mr. 

8 Giroux. 

9 MR. DOODY: Does Mr. Dearden not 

10 have a right to examine the witness? 

11 JUSTICE BEAUDOIN: He does. 

12 MR. DOODY: If Mr. Giroux is served 

13 with a summons, does Mr. Dearden not have a right 

14 to examine him? 

15 JUSTICE BEAUDOIN: He's a witness 

16 on a pending motion, but... 

17 MR. DOODY: I don't care. I don't 

18 know if he cares. I haven't spoken to him about 

19 it. Mr. Dearden, did you get that? 

20 MR. DEARDEN: No, I didn't hear, 

21 Mr. Doody. 

22 MR. DOODY: Okay. What I said, Mr. 

23 Dearden, was that the issue now is that we are 

24 seeking to schedule a date for the examination of 

25 Mr. Giroux, in the event I don't bring or succeed 

26 in a motion to quash the summons, and so then the 
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1 question is would you want to be present at that 

2 examination to put questions to the witness? 

3 Because if you do, then it would 

4 have to be the week of the 19th of March but if you 

5 don't, it could be at an earlier date. 

6 MR. DEARDEN: I'll ask throuqh this 

7 phone call if Ms Semenova is available when I'm out 

8 of country, March 5 to 17. 

9 MS A. SEMENOVA: Yes, I am. 

10 MR. DEARDEN: Because if she is and 

11 you can qet an earlier date for that, then let's do 

12 it earlier as opposed to the week fo the 19th. 

13 MR. DOODY: All riqht. And all of 

14 this, of course, is subject to Mr. Giroux's 

15 availability, but why don't we look at a date, say 

16 the 12th or 13th of March? 

17 JUGE BEAUDOIN: Vous etes 

18 disponible, Monsieur Rancourt? 

19 M. D. RANCOURT: Les 12 et 13 mars, 

20 oui, je suis disponible. 

21 JUGE BEAUDOIN: Est-ce qu ' on 

22 pourrait dire soit le 12 ou le 13? 

2 3 M. D. RANCOURT: Oui, on peut . 

24 Done une autre clarification, et je m'excuse si je 

25 parle completement . . . Je ne suis pas du tout 

26 familier avec beaucoup de ces processus-la . 
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1 Done M. Giroux serait dans un sens 

2 mon temoin, et done M. Dearden, si on veut, aurait 

3 le droit de faire une contre- "examination" de M. 

4 Giroux. 

5 Est-ce que e'est comme ga que ga 

6 marche? 

7 JUGE BEAUDOIN: C'est un examen. 

8 Un contre-examen, oui . 

9 M. D. RANCOURT: Done a ce moment- 

10 la, ga devient une contre-examination pour eux? 

11 JUGE BEAUDOIN: Oui. 

12 M . D . RANCOURT: Et apres, je ferai 

13 un « re-direct » si je comprends bien. 

14 JUGE BEAUDOIN: « Re-exam », oui. 

15 M. D. RANCOURT: Ou « re-exam », 

16 c'est bien ga? 

17 JUGE BEAUDOIN: Oui. 

18 M. D. RANCOURT: Et done est-ce que 

19 ce serait possible de . . . 

20 MR. DOODY: And sorry, Your Honour. 

21 With respect, I assume we are talkinq about riqhts 

22 of parties. 

23 I assume if Mr. Giroux does not 

24 file an affidavit, then the examination would 

25 proceed, if I understand correctly, with Mr. 

26 Giroux... Sorry, Mr. Rancourt conductinq an 
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1 



examination- in- chief? 



It's his witness? 



2 



JUSTICE BEAUDOIN: H'm. 



3 



MR. DOODY: Followed by me 



4 conducting an examination, and I would have thought 

5 that since it's my friend's witness, I would be 

6 entitled to cross-examine Mr. Giroux, followed by 

7 Mr. Dearden, who also would be entitled to cross- 

8 examine, followed by Mr. Rancourt, who would 

9 conduct an examination-in-chief (sic) , is that 

10 correct? 

11 JUSTICE BEAUDOIN: A re- 

12 examination. 

13 MR. DOODY: Sorry, a re- 

14 examination? 

15 M. D. RANCOURT: Non, je 

16 prefererais faire une « re-examination » apres 

17 chaque « cross-examination ». 

18 JUGE BEAUDOIN: Non, par la suite. 

19 MR. DOODY: No. 

20 MME J. ST. LEWIS: Non, pas du 

21 tout. 

22 M. D. RANCOURT: Apres les deux? 

23 JUGE BEAUDOIN: Apres les deux. 

24 M. D. RANCOURT: D'accord. Et done 

25 dans le scenario qui vient d'etre decrit, moi je 

26 suis un peu inquiet et j'aimerais demander si ce 
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1 serait possible de faire commencer M. Giroux comme 

2 ce qu ' on appelle en anglais un « hostile witness », 

3 ou j'aurais le droit d'examiner en « cross- 

4 examination »? 

5 JUGE BEAUDOIN : Non. Qa ne se 

6 fait . . . 

7 MR. DOODY: It's a little offensive 

8 to Mr. Giroux, whom I haven't met. 

9 JUGE BEAUDOIN: Qa ne se fait pas. 

10 M. D. RANCOURT: Done... 

11 JUGE BEAUDOIN: Qa . . . 

12 M. D. RANCOURT: D' accord. Done 

13 e'est amene plus tard, a une autre etape? 

14 JUGE BEAUDOIN: Ef f ect ivement , ga 

15 n'a pas lieu. 

16 M. D. RANCOURT: D' accord. 

17 JUGE BEAUDOIN: Qa . . . 

18 M. D. RANCOURT: Je posais 

19 simplement la question. 

2 JUGE BEAUDOIN: J'ai du mal a 

21 comprendre ou ga aurait lieu. 

22 M. D. RANCOURT: D' accord. 

23 JUGE BEAUDOIN: Quand vous 

24 convoquez un temoin, vous acceptez leur temoignage. 

25 M. D. RANCOURT: Tres bien. 

2 6 JUGE BEAUDOIN: C'est votre temoin 
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1 et si cette personne donne un temoignage que vous 

2 n'aimez pas, vous etes pris avec. 

3 M. D. RANCOURT: D' accord. 

4 D'accord. 

5 JUGE BEAUDOIN : C'est votre temoin. 

6 M. D. RANCOURT: Oui . 

7 JUGE BEAUDOIN: Je vais vous donner 

8 un exemple. On vient d' avoir un proces puis le 

9 defendeur a appele comme son temoin une personne 

10 qui a donne de la preuve completement a 1 ' appui de 

11 la partie demanderesse, done qui a completement 

12 annule sa defense. 

13 En appelant un temoin comme ga . . . 

14 II n'y a pas eu lieu de le traiter comme un temoin 

15 hostile, parce que cette personne-la n'avait pas 

16 donne un temoignage anterieur qui etait different. 

17 II faut donner un temoignage 

18 anterieur qui est different, qui etait... 

19 « Bon, vous m'avez dit auparavant 

20 quelque chose qui etait a mon appui et maintenant 

21 vous dites quelque chose qui est completement 

22 different. Vous etes devenu adverse. » 

23 A ce moment-la, vous pouvez 

24 demander une declaration, mais s'il n'y a pas eu de 

25 declaration anterieure, il n'y a pas lieu, done 

26 c'est le risque. 
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1 Quand on appelle une personne 

2 comme son temoin et on ne sait pas exactement ce 

3 que la personne va dire. . . 

4 C'et a vous si vous voulez appeler 

5 M. Giroux comme votre temoin a 1 ' appui de votre 

6 motion, mais vous acceptez ses reponses. 

7 M. D. RANCOURT: J'aurais une autre 

8 question de cet ordre-la, si vous permettez. 

9 Je viens d'apprendre dans le 

10 factum de M. Doody, qui est le factum qu'il avait 

11 prepare pour intervenir dans la motion de 

12 champartie, que M. Rock lui-meme... 

13 MR. DEARDEN: What is happeninq, 

14 Justice Beaudoin? 

15 JUSTICE BEAUDOIN: Okay. I was 

16 just explaininq to Mr. Rancourt that he... He 

17 wanted to qet a declaration that Mr. Giroux would 

18 be hostile or adverse in advance, and I said he 

19 couldn't do that. 

20 He is servinq a summons to Mr. 

21 Giroux as his witness, so therefore he accepts his 

22 evidence as he qives it and it becomes his 

23 evidence. It's his witness. 

24 He cannot declare or have Mr. 

25 Giroux declared hostile or adverse in advance, 

26 unless he can point to a statement that Mr. Giroux 
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1 made to him beforehand that said or that was in 

2 support of his position or something. 

3 But he can't get a ruling in 

4 advance. He runs the risk that if he calls Mr. 

5 Giroux as his witness, it's his evidence as part of 

6 his case. 

7 I gave him an example of a trial 

8 two weeks ago where the defendant called a witness 

9 and the witness completely corroborated the 

10 plaintiff, so therefore the defendant lost. 

11 So that's the danger when you call 

12 a witness and you don't know what they are going to 

13 say. They become part of your case. 

14 And then Mr. Rancourt was looking 

15 for something else? 

16 M. D. RANCOURT: Evidemment, je 

17 viens d'etre mis au courant d ' informations suite a 

18 ce factum gue M. Doody a soumis dans la motion pour 

19 intervenir. 

20 JUSTICE BEAUDOIN: He's referring 

21 to Mr. Doody' s factum on motion to intervene. 

22 M. D. RANCOURT: J'ai appris gue M. 

23 Doody avait 1 ' intention de soumettre un affidavit 

24 d'un avocat. 

25 JUSTICE BEAUDOIN: H'm. He's going 

26 to be submitting an affidavit from a lawyer. 
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1 M. D. RANCOURT: Cet avocat est un 

2 avocat qui est implique pour 1 ' Universite, dans la 

3 cause d' arbitrage pour le travail. 

4 JUSTICE BEAUDOIN: This lawyer is 

5 involved on the labour arbitration. 

6 M . D. RANCOURT: Et j'aimerais etre 

7 certain... Parce que 1 ' avocat en chef dans cette 

8 cause, 1 ' avocat pour 1 ' Universite, en chef, dans 

9 cette cause, et qui a fait toutes les presentations 

10 devant l'arbitre et qui est vraiment le porte- 

11 parole de 1 ' Universite, c'est un M. Harnden (ph) , 

12 et je voudrais m' assurer que 1' affidavit va venir 

13 de M. Harnden, qui est la personne qui a prononce 

14 les mots que je cite dans mon evidence et qu ' on 

15 veut contrarier. 

16 J'aimerais m'assurer que c'est bel 

17 et bien M. Harnden qui va soumettre cet affidavit- 

18 la. 

19 JUSTICE BEAUDOIN: Mr. Rancourt 

20 wants to be sure it's Mr. Harnden who is going to 

21 be filing the affidavit on behalf of the 

22 University. 

23 MR. DOODY: Well, Your Honour, it's 

24 my affidavit and I will choose what witness, but I 

25 will certainly take into consideration the fact 

26 that Mr. Rancourt thinks he wants to cross-examine 
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1 Mr. Harnden. But I will make the decision as to 

2 which witness I will file. 



4 simplement pour dire a M. Doody que les propos que 

5 j ' ai cites et qu ' on veut contredire on ete faits 

6 par M. Harnden, et done je pense que la chose 

7 appropriee, ce serait que 1' affidavit vienne de 

8 lui . 

9 JUGE BEAUDOIN: Et M. Doody vous a 

10 entendu. 

11 M . D . RANCOURT: Est-ce que M. 

12 Doody est d' accord? 

13 JUGE BEAUDOIN: Non. 

14 MR. DOODY: No. 

15 ME ST. LEWIS: Non. 

16 JUGE BEAUDOIN: Non. 

17 M. D. RANCOURT: Done ce ne sera 

18 pas M. Harnden? 

19 JUGE BEAUDOIN: On ne le sait pas. 
2 M. D. RANCOURT: Ah, d' accord. 

21 O.K. 

22 JUGE BEAUDOIN: Bon, on va fixer 

23 une date pour une conference, pour avoir une 

24 conference relative a la cause encore, la semaine 

25 du 26 mars. 

2 6 Je propose le vendredi de cette 



3 



M. D. RANCOURT: Et done e'est 
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1 semaine-la, encore a 9 h 00. Ce serait le 30. 



3 follow-up conference on the 30th of March to see 

4 how we made out with the examinations and are there 

5 refusals that need to be dealt with, motions 

6 arising out of the examinations, before we schedule 

7 the date. So that is the 30th, at 9:00 a.m. So we 

8 have . . . 

9 That is as far as we can go with 

10 the champarty. I'm just going to recap right now. 

11 I have indicated that the 

12 University does not need to bring a leave to 

13 intervene on that motion, because they are a party 

14 that is affected by the Order pursuant to Rule 

15 37.07(1), and that's a right that they have. 

16 They have a right to respond to 

17 that motion because they are affected by that 

18 motion. 

19 I deny Mr. Rancourt ' s request to 

20 stay any discoveries in the main action because of 

21 the champarty motion. 

22 I have taken the view that the 

23 champarty motion only affects the agreement between 

24 Ms Lewis and the University and does not affect the 

25 merits of her defamation action. It only affects 

26 how it is funded and so therefore, that should go 



2 



So I'm proposing, Mr. Dearden, a 
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1 ahead. Examinations for discovery should be 



2 



scheduled independently. 



3 



We have indicated that the 



4 champarty motion, the responding material, the 

5 material will be filed by February 21st, that's Mr. 

6 Rock and a lawyer to be named, Ms Lewis. 



8 examinations for discovery or that cross- 

9 examinations would be held, that he wanted a motion 

10 for open-court, a motion to be heard in advance, 

11 and I have indicated to him that I would not delay 

12 the discovery, cross-examinations, and that I would 

13 reject his motion for open court, it not being 

14 applicable to cross-examinations or examinations 

15 for discovery that are out of court, and that I 

16 adopt the reasons of Master McLeod. 

17 He is to serve a summons to 

18 witness to Mr. Giroux, whom he intends to examine 

19 in advance of the champarty motion, no later than 

20 the 13th of February, with a motion ... with an 

21 examination date of March 5th. 

22 If Mr. Doody takes instructions to 

23 quash that summons, he will have a motion 

24 returnable on March 5th and I will have to... 

25 Yeah, I will confirm that with the 

26 trial coordinator, but it will be March 5th. He 
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1 will serve that by the 27th of February, 2012, by 

2 e-mail and by same-day courier left at Mr. 

3 Rancourt ' s address. 

4 If he doesn ' t . . . 

5 MR. DEARDEN: Sorry, Justice 

6 Beaudoin. Sorry to interrupt. While you are the 

7 service by e-mail or same-day courier, we had an 

8 agreement that that is the way that we won't do 

9 service going forward, of any documents, that it 

1 can be . . . 

11 JUSTICE BEAUDOIN: Is it by all 

12 parties? 

13 MR. DEARDEN: I'm speaking of Mr. 

14 Rancourt, and vice-versa. 

15 M. D. RANCOURT: Non. 

16 JUSTICE BEAUDOIN: Mr. Rancourt is 

17 saying no. 

18 M. D. RANCOURT: Pour des raisons 

19 de couts. 

2 MR. DEARDEN: Why? 

21 M. D. RANCOURT: Done moi je 

22 prefere les amener en personne chez M. Dearden. 

23 JUSTICE BEAUDOIN: He wants to 

24 deliver them to you in person. 

25 MR. DEARDEN: Or he can... Well, 

26 no, that's fine, I'm just... I'm really 
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1 speaking... We have been using a process server to 

2 serve him at home and still sending it by e-mail, 

3 and to avoid the cost of process server, I prefer 

4 to e-mail him and courier him a hard copy. 

5 JUGE BEAUDOIN : Est-ce que c'est 

6 acceptable? 

7 M . D . RANCOURT: Done si je 

8 comprends bien, c'est le... 

9 JUGE BEAUDOIN: Comme M . Dearden... 

10 M. D. RANCOURT: Oui, le meme 

11 arrangement. 

12 JUGE BEAUDOIN: Vous avez indique 

13 que M. Dearden faisait ga, a un moment donne . 

14 M. D. RANCOURT: Oui, absolument. 

15 Ca, ga m'est parfaitement acceptable. 

16 JUGE BEAUDOIN: O.K. 

17 M . D. RANCOURT: Mais je... 

18 JUSTICE BEAUDOIN: So service on 

19 Mr. Rancourt can be by e-mail and by same-day 

20 delivery of documents. So that is for both Mr. 

21 Dearden, on behalf of Ms St. Lewis, and on behalf 

22 of the University? 

2 3 M. D. RANCOURT: Absolument. 

24 JUSTICE BEAUDOIN: So we have the 

25 cross-examinations of Mr. Giroux on the 12th or the 

26 13th of March, if the motion isn't quashed. We 
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1 have the cross-examinations on the affidavit to be 

2 placed on the 27th and 28th of March, with Ms St. 

3 Lewis to be first on the 27th. 

4 We have a case conference on March 

5 30th, at 9:00 a.m., to review the status of the 

6 cross-examinations, to see where we are. 

7 So we haven't touched... 

8 On n ' a pas touche la question des 

9 interrogatoires sur la poursuite principale, les 

10 interrogatoires au prealable. Done il faut fixer 

11 des dates pour ga. 

12 Examinations for discovery in the 

13 main action. 

14 M. D. RANCOURT: Monsieur le juge, 

15 avant de changer de sujet completement , est-ce que 

16 ce serait possible d'avoir 1 ' entente que je puisse 

17 servir ce que j ' ai a servir par courriel et si on 

18 le regoit et tout est bon, que ga suffit, que je 

19 n'ai pas besoin aussi de donner une copie papier? 

20 Je sais qu'il y a une asymetrie 

21 la, mais il y a aussi une asymetrie dans les 

22 ressources, alors je me demandais si... Pour moi, 

23 ga m'aiderait beaucoup. 

2 4 JUGE BEAUDOIN: Je ne comprends 

25 pas. 

2 6 M. D. RANCOURT: Done que quand je 
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1 sers des documents, que par courriel ce soit 

2 suffisant, si l'autre... 

3 JUSTICE BEAUDOIN : Mr. Rancourt 

4 wants to know if he can serve everything by e-mail, 

5 including attachments? 

6 MR. DOODY: E-mail, and a hard copy 

7 by courier the same day is fine. 

8 JUSTICE BEAUDOIN: He wants to... 

9 He is suggesting he can serve everything by e-mail. 

10 MR. DOODY: With the greatest of 

11 respect, Your Honour, the difficulty with that is 

12 that then, the lawyers don't have the same document 

13 that the Court has. 

14 My experience is if you serve by 

15 e-mail and you print it out and you try to put it 

16 together, invariably it doesn't look the same as 

17 what the judge is looking at and what counsel is 

18 looking at. 

19 JUGE BEAUDOIN: Done vous devrez 

20 les apporter personnellement . 

21 So before we... I think we need 

22 to take a break but before we do discoveries, I 

23 understand that before we do that, Mr. Rancourt has 

24 a preliminary motion on the affidavit of documents. 

25 MR. DEARDEN: Well, he hasn't filed 

26 anything, Your Honour, on the affidavit of 
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1 documents of Joanne St. Lewis, so to me, it's not 

2 an issue that's in play in this case conference. 

3 JUSTICE BEAUDOIN : Well, I just 

4 said. . . 

5 MR. DEARDEN: I have no idea on 

6 what he thinks is incomplete. He hasn't served 

7 anything. 

8 JUSTICE BEAUDOIN: Right. But 

9 there's... I'm just saying we need to take a 

10 break. I just flagged that. I saw that, that he 

11 is taking the position the affidavit of documents 

12 is incomplete. 

13 All right. So we will call you in 

14 about 15 minutes, okay? 

15 MR. DEARDEN: Okay. 

16 THE REGISTRAR: All rise. 

17 MR. DEARDEN: Thank you, Your 

18 Honour. 

19 THE REGISTRAR: The Court is now in 

20 recess. 

21 RECESS AT 10:47 A.M. 

22 UPON RESUMPTION AT 11:07 A.M. 

23 LA GREFFIERE: Veuillez-vous lever 

24 s'il vous plait. All rise. 

25 JUSTICE BEAUDOIN: We have Mr. 
2 6 Dearden . . . 
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1 LE GREFFIER: Court is reconvened. 

2 Please be seated. 

3 JUSTICE BEAUDOIN : Mr. Dearden is 

4 on the phone? Okay, we'll call him. 

5 MR. DEARDEN: Hello. 

6 JUSTICE BEAUDOIN: Mr. Dearden, 

7 okay, we're back. Justice Beaudoin. 

8 There are three matters that need 

9 to be dealt with, as far as I know, examinations 

10 for discovery. 

11 Mr. Rancourt, I saw in his 

12 material, indicated that he was taking an issue 

13 that your affidavit of documents was incomplete or 

14 insufficient and he wanted to do a cross- 

15 examination on it. 

16 Je suis bien correct sur ce point- 

17 la? 

18 M. D. RANCOURT: Oui . 

19 JUSTICE BEAUDOIN: He confirms 

20 that that's correct. 

21 So what I thought we would do, the 

22 simplest way to do that is fix discovery dates far 

23 enough into the future and allow a drop-dead date 

24 for him to bring his motion if he's going to do it 

25 prior to the examination. 

2 6 M. D. RANCOURT: C'est quoi un 
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1 « drop-dead date »? 

2 JUGE BEAUDOIN : Une date limite. 

3 M. D. RANCOURT: Pour amener la 

4 motion? 

5 JUGE BEAUDOIN: On va fixer la date 

6 des interrogatoires . 

7 M. D. RANCOURT: H'M. 

8 JUGE BEAUDOIN: Et si vous avez 

9 1' intention de poursuivre votre motion pour faire 

10 ou contre-interroger Me St. Lewis sur son affidavit 

11 de documents, vous devrez le faire avant une 

12 certaine date. 

13 M. D. RANCOURT: Oui . 

14 JUGE BEAUDOIN: Parce que c'est 

15 trop difficile de preciser exactement . 

16 M. D. RANCOURT: Tres bien. 

17 JUGE BEAUDOIN: Done on va 

18 commencer tout d' abord avec les interrogatoires au 

19 prealable. 

20 Examinations for discovery, will 

21 get some dates in April for Ms St. Lewis and Mr. 

22 Rancourt . 

23 MR. DEARDEN: I suggest... So the 

24 time-table that I've given you, Justice Beaudoin, 

25 of February 28 and February 29, and those dates 
2 6 are . . . 
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1 



JUSTICE BEAUDOIN: They're not 



2 going to work. 



3 



MR. DEARDEN: They're not going to 



4 work, so I guess we are speaking April. April 3rd, 

5 Joanne St. Lewis, and April 5th for Mr. Rancourt. 



7 dans le conflit avec mon « arbitration ». Done par 

8 rapport a ce « arbitration », il y a quatre jours 

9 pleins de « hearings » la semaine du 9 avril et 

10 j ' ai une lettre de mon syndicat ici qui explique 

11 que j ' ai besoin de tant de preparation pour ces 

12 choses-la, qui est signif icatif . 

13 JUGE BEAUDOIN: Alors votre 

14 disponibilite e'est quand? 

15 M. D. RANCOURT: Done moi, 

16 j'aimerais le faire la semaine suivante, e'est-a- 

17 dire le 16 avril. 

18 JUSTICE BEAUDOIN: 16th of April 

19 is the date because of the arbitration that Mr. 

20 Rancourt has. 

21 MR. DEARDEN: His arbitration ends 

22 the 14th. 

23 JUSTICE BEAUDOIN: And he's saying 

24 he needs to prepare for that. So the 16th or the 

25 17th is what he's suggesting, two weeks later. 

2 6 MR. DEARDEN: Your Honour, I'm 



6 



M. D. RANCOURT: Done la, on tombe 
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1 actually running the Boston Marathon on April 16th. 

2 So that whole week of the 16th, I will be out of 

3 the office. I'm also speaking at the American Bar 

4 Association [inaudible]. 

5 JUSTICE BEAUDOIN: How about the 

6 following week? 

7 MR. DEARDEN: Pardon? 

8 JUSTICE BEAUDOIN: How about the 

9 following week, April 23rd? 

10 MR. DEARDEN: April 23, April 24, 

11 let me see. Joanne would be available to be 

12 examined on April 23 and I'm available on April 23 

13 and 24. 

14 JUSTICE BEAUDOIN: So the 23 and 

15 24? 

16 M. D. RANCOURT: Done non, parce 

17 gue j ' ai un probleme avec... D' abord, j'aimerais 

18 signaler gue je prefererais etre examine en 

19 premier. 

20 JUGE BEAUDOIN: C'est la partie 

21 gu'est signifiee le premier gui procede le premier. 

22 M. D. RANCOURT: Non, je 

23 prefererais etre examine. Pas examiner, mais etre 

24 examine en premier. 

25 JUSTICE BEAUDOIN: Mr. Rancourt 

26 wants to be examined first, I take it that's not a 
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1 problem for you, Mr. Dearden? 

2 MR. DEARDEN: The problem is Joanne 

3 is available on the 23rd. She is not available on 

4 the 24th. 

5 JUSTICE BEAUDOIN : Ms St. Lewis is 

6 not available on the 24th, she's available on the 

7 23rd. 

8 M. D. RANCOURT: Mais ga fait 

9 rien, on peut aller un peu plus tard dans la 

10 semaine. Mon point est que j'aimerais etre examine 

11 en premier, si c'etait possible. 

12 JUGE BEAUDOIN: Pourquoi? 

13 M. D. RANCOURT: Si c'etait 

14 possible. 

15 JUGE BEAUDOIN: Pourquoi? 

16 M. D. RANCOURT: D' abord, c'est 

17 rattache au fait que deux dates qui se suivent, il 

18 me semble que je ne sais pas comment physiquement 

19 ga peut marcher parce que s'il y a des 

20 « refusals », est-ce qu'on ne doit pas faire 

21 completer un examination avant de commencer 

22 1' autre? 

23 JUGE BEAUDOIN: Non. Lorsqu'on 

24 parle de la qestion des causes, on fait autant que 

25 possible 

2 6 M. D. RANCOURT: O.K. 
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1 JUGE BEAUDOIN: avec les dates 

2 qu'on a. 

3 M. D. RANCOURT: O.K. Done si je 

4 comprends bien... 

5 JUGE BEAUDOIN: Done s'il y a des 

6 refus, on continue sur le point prochain. 

7 M. D. RANCOURT: H'm. 

8 JUGE BEAUDOIN: On continue, on 

9 fait tant que possible. 

10 M . D . RANCOURT: O.K. Done on... 

11 JUGE BEAUDOIN: On a sept heures 

12 d' interrogatoire, hein? 

13 M . D. RANCOURT: Oui, mais dans 

14 les regies, j'avais compris... D' apres les regies, 

15 j'avais compris, et j ' ai peut-etre mal compris mais 

16 j'avais compris par rapport a « 1 ' examination » que 

17 la partie qui signale en premier examine en premier 

18 et qu'ensuite cette partie-la complete completement 

19 son « examination » avant de proceder avec 

20 l'autre. 

21 JUGE BEAUDOIN: Strictement, e'est 

22 a la procedure, mais lorsqu'on traite de la gestion 

23 des causes et les nouvelles modalites, on fait tant 

24 que possible. 

25 M . D. RANCOURT: Est-ce que ga 

26 serait possible de demander qu'on fasse un et 
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1 ensuite 1' autre? 

2 JUGE BEAUDOIN : On va fixer... 

3 Vous avez maximum sept heures chaque . 

4 M. D. RANCOURT: Oui . 

5 JUGE BEAUDOIN: Qa, c'est prevu 

6 dans les regies. 

7 M. D. RANCOURT: Oui. 

8 JUGE BEAUDOIN: Done je vous donne 

9 chacun un jour. 

10 M. D. RANCOURT: Oui. 

11 JUGE BEAUDOIN: Et de cette fagon, 

12 on va faire autant que possible dans chaque chose. 

13 M. D. RANCOURT: Oui. 

14 JUGE BEAUDOIN: M. Dearden demande 

15 que Mme ou Me St. Lewis procede le 23 parce qu'elle 

16 n'est pas disponible le 24. 

17 M. D. RANCOURT: Oui, je 

18 comprends . 

19 JUGE BEAUDOIN: Je ne vois aucun 

20 avantage de proceder avec ni l'un ou 1' autre. 

21 M . D . RANCOURT: Euh... 

22 JUGE BEAUDOIN: Ordinairement , la 

23 personne prefere faire le... J'aurais imagine que 

24 ce serait M. Dearden qu'aurait prefere vous 

25 examiner en premier. II offre son client en 

26 premier. 
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1 M. D. RANCOURT: Je vais etre 

2 candide avec la Cour, je n'ai jamais fait ga et 

3 done je voulais avoir 1' experience de le subir 

4 avant de le pratiquer. 

5 C'etait ma raison. C'est une 

6 question d' experience et pour moi ga donne un qros 

7 avantage. Done je suis candide, je vous donne la 

8 raison. 

9 JUSTICE BEAUDOIN: So Mr. Rancourt 

10 is saying he's never done an examination for 

11 discovery, he wants to see you do it before he does 

12 it himself, which is why he wants... 

13 MR. DEARDEN: Could you repeat, 

14 please? 

15 JUSTICE BEAUDOIN: Mr. Rancourt 

16 said he's never done an examination for discovery. 

17 He would like to see you examine him before he 

18 examines Ms St. Lewis. 

19 MR. DEARDEN: He's seen me plenty 

20 of times. 

21 JUSTICE BEAUDOIN: I beg your 

22 pardon? 

23 MR. DEARDEN: I've cross-examined 

24 Mr. Rancourt at the examination for discovery. 

25 He's not going to be any different. 

2 6 JUGE BEAUDOIN: Ef f ect ivement , ce 
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1 n'est pas tellement different, mais... 

2 M . D. RANCOURT: Si ce n'est pas 

3 tellement different, dans ce cas-la, je m'objecte 

4 parce que ga va etre beaucoup trop agressif. 

5 JUGE BEAUDOIN : C'est comme ga que 

6 ga se fait. 

7 M. D. RANCOURT: Je voulais faire 

8 ce commentaire. 

9 JUGE BEAUDOIN: C'est... 

10 M . D. RANCOURT: Mais c'est... 

11 JUGE BEAUDOIN: Ce n'est pas... 

12 M . D . RANCOURT: Je m' excuse. 

13 JUGE BEAUDOIN: Ce n'est pas une 

14 fete d' anniversaire la. 

15 M. D. RANCOURT: Non. 

16 JUGE BEAUDOIN: Comme on dit en 

17 anglais: « It's not a tea party. » 

18 M. D. RANCOURT: Et done est-ce 

19 que ce serait possible que je passe en premier le 

20 24 et que Mme St. Lewis soit le 25. 

21 JUSTICE BEAUDOIN: He's asking 

22 for . . . 

23 MR. DEARDEN: Ms St. Lewis is also 

24 available April 10 and 11, as am I. 

25 JUSTICE BEAUDOIN: That's his 

26 arbitration. 
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1 MR. DEARDEN: Okay. 

2 JUSTICE BEAUDOIN: That's his 

3 arbitration. So he was asking, could Ms St. Lewis 

4 go the 24th, but she's not available the 24th. 

5 M. D. RANCOURT: Non, elle n'est 

6 pas disponible le 23, mais elle est disponible le 

7 24 . 

8 JUSTICE BEAUDOIN: She's available 

9 on the 24th? 

10 M. D. RANCOURT: Oui, on a deja 

11 confirme ga. 

12 MR. DEARDEN: No. 

13 MS J. ST. LEWIS: No. 

14 MR. DEARDEN: No. I am, but she's 

15 available the 23rd. 

16 M. D. RANCOURT: Alors... 

17 JUGE BEAUDOIN: O.K. 

18 M. D. RANCOURT: Quand est-elle 

19 disponible cette semaine-la? 

20 JUSTICE BEAUDOIN: When is she 

21 available that week? 

22 MR. DEARDEN: The week of the 23rd 

23 now? 

24 JUSTICE BEAUDOIN: Right. 

25 MR. DEARDEN: Justice Beaudoin, 

26 I'm sorry. 
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1 



JUSTICE BEAUDOIN: 



Yeah. 



2 



MR . DEARDEN : 



She is available 25 



3 to 27, but I'm in Winnipeg. I have a [inaudible] 

4 conference that I'm speaking at. 



7 April 23, 24, and I really wouldn't want to go into 

8 the next week, but I'm free all of the week of 

9 April 30th and May 1, 2, 3, 4. And Joanne is 

10 available the 30th, and May 1, 2, 3, from the 

11 schedule I have. 

12 JUSTICE BEAUDOIN: So we could do 

13 her April 30th and Mr. Rancourt, May 1? 

14 MR. DEARDEN: Yeah. 

15 JUSTICE BEAUDOIN: Okay. So the 

16 plaintiff, April 30th. The defendant, May 1. 

17 M. D. RANCOURT: Done, est-ce 

18 qu'on peut changer les dates pour que je sois 

19 examiner en premier puisque... 

20 JUSTICE BEAUDOIN: No, you... Mr. 

21 Rancourt, April 30th. 

22 M. D. RANCOURT: Oui, e'est ga. 

23 JUSTICE BEAUDOIN: And the 

24 defendant April 30th, Plaintiff, May 1. Does that 

25 work for you, Mr. Dearden? Joanne would be 

26 available May 1? 



5 



M. D. RANCOURT: Les trois jours? 



6 



MR. DEARDEN: So that's why, it's 
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1 MR. DEARDEN: Yeah. According to 

2 the schedule I've got here, she is, yes. 

3 JUSTICE BEAUDOIN: Okay. 

4 L' autre question c'est que vous 

5 voulez porter une motion sous la regie pour contre- 

6 interroger sur... 

7 M. D. RANCOURT: Avant de passer a 

8 1' autre question, si je peux demander la chose 

9 suivante, sept heures, c'est long et j ' ai lu une 

10 autorite qui explique que ga n'a pas besoin d'etre 

11 la meme j ournee. 

12 Je me demandais si on pouvait 

13 faire deux demi- j ournees de suite pour aerer un peu 

14 la chose pour permettre a ce que je prenne conseil 

15 dans la demi- j ournee, ce genre de chose. 

16 J' ai compris que le sept heures, 

17 c'etait un sept heures cumulatifs. Peut-etre qu'on 

18 aura pas besoin de plus qu'une demi- j ournee, je ne 

19 le sais pas. 

20 JUGE BEAUDOIN: Mais... 

21 M. D. RANCOURT: Mais... 

22 JUGE BEAUDOIN: On va fixer ces 

23 dates-la. 

2 4 M. D. RANCOURT: Oui . 

25 JUGE BEAUDOIN: Ce n'est jamais 

26 sept heures. Extraordinairement , quand on prend 
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des pauses, c'est entre cinq heures et six heures 
au max . 

M . D. RANCOURT: Oui, mais peut- 
etre que j ' aurai besoin de sept heures. 

JUGE BEAUDOIN: Mais moi ce que je 
propose, on commence tout d' abord avec ces dates- 
la. 

M . D. RANCOURT: H'm. 

JUGE BEAUDOIN: On va toute la 
journee, c'est-a-dire entre 10 h 00 et on termine 
environ vers 4 h 00, comme toujours, avec les 
pauses, l'heure du diner. 

Done c'est une journee tout a fait 
ordinaire et je propose faire encore une conference 
relative a la cause par la suite pour savoir ou en 
est-on? Est-ce que nous avons termine? Est-ce 
qu' il y a des refus? Est-ce qu' il y a lieu d' avoir 
des motions a propos des refus avant de continuer? 

M. D. RANCOURT: Oui. Alors je 
prevois un peu d' avance et je pose la question 
suivante, est-ce que ga serait possible disons, 
quand je suis en train d' examiner et qu ' on a fait 
disons quelques heures le matin et que c'est a peu 
pres l'heure de la pause du midi, que je dise: 
« Alors c'est tres bien, mais il est survenu des 
choses. Je veux parler a un avocat. J'aimerais 
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1 prendre une pause d' au moins une demi- j ournee, 

2 maintenant, faire un temps d' arret ici pour revenir 

3 demain », par exemple. 

4 Est-ce que ce genre de choses la 

5 est possible? 

6 JUGE BEAUDOIN : Non, on continue. 

7 On est prepare. 

8 M. D. RANCOURT: Oui . 

9 JUGE BEAUDOIN: II faut se 

10 preparer d'avance. 

11 M. D. RANCOURT: Oui. D' accord. 

12 Alors je voulais poser la question, merci . 

13 JUGE BEAUDOIN: II faut se 

14 preparer d'avance, c'est pour ga, hein? II faut se 

15 preparer d'avance. 

16 M. D. RANCOURT: Oui, absolument. 

17 Oui. 

18 JUGE BEAUDOIN: Ef f ect ivement , de 

19 demander une pause comme ga, si tout le monde 

20 faisait ga, il n'y aurait jamais des 

21 interrogatoires . II y a des gens meme qui se 

22 representent eux-memes. 

23 M . D. RANCOURT: Oui, d' accord. 
2 4 JUGE BEAUDOIN: O.K.? 

2 5 M . D . RANCOURT: Alors, j ' ai . . . 

2 6 JUGE BEAUDOIN: Alors on a fixe 
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les dates, le 30 et le ler mai . On aura une 
conference relative a la cause. Encore je propose, 
si possible . . . 

M. D. RANCOURT: Euh... 

JUGE BEAUDOIN: Ce serait le... Je 
suis toujours a Ottawa cette semaine, done le 4 mai 
a 9 h 00, pour revoir ou nous en sommes. 

Est-ce que bel et bien les 
interrogatoires ont ete termines? Est-ce qu' il y a 
des refus? Est-ce qu' il y a lieu de fixer des 
motions ? 

M . D. RANCOURT: J' ai une petite 
demande en passant tres, tres egoiste. Est-ce que 
e'est possible de commencer un peu plus tard que 
9 h 00 pour eviter la circulation? Est-ce que 

C- ^5 S t • • • 

JUGE BEAUDOIN: C'est parce qu'on 
voit deja que ga prend enormement de temps, hein? 

M. D. RANCOURT: D' accord. 

JUGE BEAUDOIN: Et moi, je veux 
faire ga ef f ectivement . . . Parce que moi je 
devrais, en principe, commencer la cour a 10 h 00. 

Je fais ga avant que je commence 
une autre audience alors moi j ' ai seulement 
eff ectivement entre 9 h 00... Je suis en proces, 
eff ectivement . 
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1 M. D. RANCOURT: Ah! D' accord. 

2 JUGE BEAUDOIN: Alors c'est pour 

3 ga que c'est 9 h 00. 

4 So I'm just saying the case 

5 conference is May 4th at 9 a.m., to review the 

6 status of the discoveries and to schedule any 

7 motions that are necessary. 

8 MR. DEARDEN: May 4th. 

9 JUSTICE BEAUDOIN: At 9:00 a.m. 

10 and Mr. Rancourt was asking if we could start later 

11 to avoid traffic, and I was saying to him when I'm 

12 doing these case conferences at 9:00, it's because 

13 I have to be in court at 10:00. 

14 I'm scheduling these because I 

15 have an hour and it has to be at 9:00. 

16 MR. DOODY: Your Honour, that... 

17 MR. DEARDEN: [Inaudible] . 

18 JUSTICE BEAUDOIN: Go ahead, Mr. 

19 Dearden. 

2 MR. DEARDEN: I am available May 

21 4th for the case conference. The March 30th case 

22 conference, I just noticed that I'm not even in 

23 town. In fact, I'm not even in the province that 

24 day. 

25 Can we do that one anytime the 

26 week of April 2nd? Because I really want to be 
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1 physically present because the... 

2 JUSTICE BEAUDOIN: That's 

3 possible. 

4 MR. DEARDEN: This is driving me 

5 crazy. 

6 JUGE BEAUDOIN: La semaine du 2 

7 avril, ga c'est une conference pour savoir ou nous 

8 en sommes avec les contre-interrogatoires sur la 

9 motion de champartie. On avait propose le 30 mars. 

10 M . D . RANCOURT: Done le 2 7 et 2 8 

11 mars, il y a quelque chose, hein? II y a... 

12 JUGE BEAUDOIN: Les 

13 interrogatoires . 

14 M. D. RANCOURT: Oui, ga c'est en 

15 mars. Qa c'est... Oui. Et puis on avait propose 

16 de suivre avec un « case conference » et... 

17 JUGE BEAUDOIN: Le 30. M . Dearden 

18 dit que maintenant le 30... II vient de remarquer 

19 que le 30 mars ne lui est pas disponible. II 

20 cherche plutot le 2 avril, la semaine du 2 avril. 

21 MR. DOODY: It's fine with me. 

22 2nd of April, Mr. Dearden? 

23 JUGE BEAUDOIN: Qui est non pas le 

24 vendredi, mais le lundi . 

2 5 M. D. RANCOURT: Oa tombe dans la 

26 semaine avant mon true mais c'est au tout debut. 



(613) 564-2727 



ASAP Reporting Services Inc. 



(416) 861-8720 



124 



1 JUGE BEAUDOIN: C'est une 

2 conference relative a la cause. 

3 M . D . RANCOURT: Oui . 

4 JUGE BEAUDOIN: Ce n'est pas une 

5 audition. 

6 M . D . RANCOURT: Oui. 

7 JUGE BEAUDOIN: Ce n'est pas une 

8 motion. 

9 M. D. RANCOURT: Oui. 

10 JUSTICE BEAUDOIN: Okay. So we're 

11 going to do it April 2nd, at 9:00 a.m., right? 

12 M . D . RANCOURT: Done le 3 

13 devient le 2 avril. 

14 JUGE BEAUDOIN: Devient le 2. 

15 D' autre chose gue j ' ai note pour notre... 

16 So it's April 2nd at 9:00 a.m. 

17 Le 5 mars, s'il y a lieu d' avoir 

18 une motion pour radier de la « sommance » en vertu 

19 du M. Giroux. . . 

20 So the March 5th motion, you 

21 should make it returnable or so soon thereafter 

22 simply because we will probably have to do it by 

23 phone. I will dial in. You'll come into the 

24 courtroom and I will do it by phone. 

25 I am technically in Brockville, I 

26 do not know if I'm doing a trial or what I'm doing. 
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1 So as soon as I know what I'm 

2 doing in Brockville . . . But I will hear the motion, 

3 if necessary, for the summons, by phone. 

4 We can do it here. I will incur 

5 the cost of the long distance from Brockville to 

6 the courtroom. 

7 M . D. RANCOURT: Qa, c'etait... 

8 JUGE BEAUDOIN : La motion. 

9 M. D. RANCOURT: Pour entendre... 

10 JUGE BEAUDOIN: S'il y a lieu. 

11 M. D. RANCOURT: Pour entendre la 

12 motion, s'il y a lieu, oui . Qa, ga va se faire... 

13 JUGE BEAUDOIN: C'est le 5 mars. 

14 M . D. RANCOURT: Vous allez etre 

15 par telephone a cette occasion-la. 

16 JUGE BEAUDOIN: Moi, je serai la 

17 par telephone. L'horaire telle qu'elle est prevue, 

18 je peux vous assurer M. Rancourt que l'horaire d'un 

19 juge, ga change d'un jour a 1' autre. 

2 M. D. RANCOURT: H'm. 

21 JUGE BEAUDOIN: Comme c'est la, 

22 c'est prevu que je vais etre a Brockville. Qa se 

23 peut que c'est pour des fins d'un proces qui 

24 pourrait etre regie la semaine precedente, on ne 

25 sait jamais, hein? 

26 La semaine passee, j'etais sense 
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1 d'etre a [imperceptible] pour toute la semaine, 

2 j'etais la lundi matin et c'etait tout. Alors on 

3 ne sait jamais. 

4 M . D . RANCOURT: On va etre avise 

5 de la salle et de l'heure, etc. 

6 JUGE BEAUDOIN: On va vous laissez 

7 savoir, mais Mme Esterbrokos va etre au courant . 

8 M. D. RANCOURT: H'm. 

9 JUGE BEAUDOIN: Bon. On a fixe 

10 des dates pour des interrogatoire sur la poursuite, 

11 la requete principale, mais il faut nous fixer une 

12 date pour la motion sous la regie 30.06. 

13 So we have to fix a date for the 

14 motion, the 30.06 motion. 

15 M . D. RANCOURT: Je m' excuse, mais 

16 je viens de realiser quelque chose. Moi j'avais 

17 prevu que cette motion aurait lieu avant les 

18 interrogatoires . 

19 JUGE BEAUDOIN: Mais c'est ga . 
2 M. D. RANCOURT: Ah, oui ! 

21 D' accord. O.K. Done comme on a ces dates-la qui 

22 sont loin d'avance... 

23 JUGE BEAUDOIN: C'est pour ga... 
2 4 M. D. RANCOURT: Oui, d' accord. 

25 JUGE BEAUDOIN: C'est pour ga que 

26 j ' ai pris des dates 
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1 M. D. RANCOURT: Oui, j e me 

2 souviens maintenant de vos mots. 

3 JUGE BEAUDOIN : presqu'il y a 

4 deux mois la. 

5 M. D. RANCOURT: Oui, je m' excuse. 

6 Alors, oui, done je vais juste me situer un peu 

7 la. Done le 30 avril. 

8 JUSTICE BEAUDOIN: Ms Semenova, 

9 you can probably do that one if Mr. Dearden is not 

10 available on the motion on the 30.06, for... 

11 Mr. Rancourt in material has 

12 indicated that he wants to bring a motion for a 

13 cross-examination on the affidavit of documents or 

14 for a further and better affidavit of documents 

15 under rule 30.06. 

16 So he has to, according to the 

17 rule, provide any evidence that a relevant document 

18 may have been admitted or claim of privilege may 

19 have been properly made. I'm not sure what it is, 

20 but he has to serve that motion, so... 

21 M. D. RANCOURT: Done le dernier 

22 evenement avant le 30 avril, e'est quoi deja la? 

23 Comment ga marche? 

24 JUGE BEAUDOIN: Mais il y a rien. 

25 Le dernier evenement, ef f ectivement , e'est les 

26 interrogatoires le 27, le 28 mars. II y aurait une 
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1 conference pour revoir l'horaire, qu'est-ce qu'il y 

2 eu lieu des interrogatoires , le 2 avril. 

3 Done au debut du mois d' avril, on 

4 avait propose des dates, s'il y a lieu, pour un 

5 affidavit, pour une motion. 

6 So you need a motion date in mid- 

7 April, I suppose? 

8 MR. DEARDEN: Can that motion not 

9 happen sooner than that, Justice Beaudoin? 

10 JUSTICE BEAUDOIN: Well, I'm just 

11 saying that the week of the 2nd or the 9th of 

12 April. 

13 M. D. RANCOURT: Les 2 et 9 avril 

14 sont pris avec « 1 ' arbitration », et done ga nous 

15 amene a... Puis evidemment, j ' ai . . . 

16 MR. DEARDEN: Will this be before 

17 you, Justice Beaudoin? 

18 JUSTICE BEAUDOIN: Well, if it's 

19 going to be me, then it has to be the week before 

20 the 23rd of April. 

21 MR. DEARDEN: I thought you were 

22 looking at the week of April 2nd. 

23 JUSTICE BEAUDOIN: But Mr. 

24 Rancourt says he's got his arbitration the 

25 following week. 

26 On ne peut pas le faire le 2, la 
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1 semaine du 2? 

2 M. D. RANCOURT: Bien non, on a 

3 une « examination ». Non parce que j ' ai besoin... 

4 MR. DEARDEN: He has a lawyer 

5 representing him in the labour arbitration. 

6 [ Inaudible ] . 

7 M . D . RANCOURT: On a deja quelque 

8 chose le 2 . 

9 JUGE BEAUDOIN: Oui . On ne parle 

10 pas du 2, ga c'est la conference 

11 M. D. RANCOURT: Oui. 

12 JUGE BEAUDOIN: de cause le 

13 lundi matin, mais cette semaine, pas... 

14 M . D. RANCOURT: J'aimerais avoir 

15 un peu plus de temps parce que c'est quand meme une 

16 motion qui va demander une certaine preparation. 

17 J'aimerais... Alors done, pour me situer un peu 

1 8 plus la . . . 

19 JUGE BEAUDOIN: Non, mais il faut 

20 le faire assez tot pour qu'on puisse conserver, si 

21 possible, les dates du 30 avril et ler mai . 

22 Done il faudrait que ce soit la 

23 semaine du 2 . 

24 M . D. RANCOURT: Mais... 

25 JUGE BEAUDOIN: Pas necessairement 

26 le 2, mais ga vous donne deja deux mois la. 



(613) 564-2727 



ASAP Reporting Services Inc. 



(416) 861-8720 



130 



1 M. D. RANCOURT: Deux mois? 

2 JUGE BEAUDOIN : On est rendu le 8 

3 fevrier. On parle 

4 M. D. RANCOURT: H'm. 

5 JUGE BEAUDOIN: de presque deux 

6 mois de preparation. 

7 M. D. RANCOURT: Done on parle de 

8 la date pour entendre la motion, e'est ga? 

9 JUGE BEAUDOIN: Oui, oui . 

10 M. D. RANCOURT: Parce que... 

11 JUGE BEAUDOIN: La semaine du 2... 

12 M . D . RANCOURT: Pour entendre une 

13 motion, je veux dire, e'est tres exigeant et puis 

14 e'est en plein dans ma... On avait deja etabli que 

15 ce bloc-la, je le preservais pour ma preparation 

16 pour le « arbitration ». 

17 JUGE BEAUDOIN: Mais vous avez un 

18 avocat pour ga? 

19 M. D. RANCOURT: C'est une 

20 question de ma preparation, de mes discussions, de 

21 mes rencontres avec cet avocat. Bien star j ' ai un 

22 avocat, il y a mon syndicat. La n'est pas la 

23 question. Moi, j'avancerais la semaine du 16 pour 

24 entendre la cause. 

25 JUGE BEAUDOIN: Non, mais moi je ne 

26 suis pas disponible. 
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1 M. D. RANCOURT: Mors la semaine 

2 du 23? 

3 JUGE BEAUDOIN : C'est trop 

4 rapproche, done il faudrait le faire le 2 avril. 

5 Alors si vous voulez apporter une 

6 motion pour une meilleur affidavit, fixez-vous une 

7 date la la semaine du 2 avril, trouvez-vous une 

8 date qui vous convient. 

9 M . D . RANCOURT: Pour? 

10 JUGE BEAUDOIN: La motion. 

11 M . D . RANCOURT: Pour entendre la 

12 motion? 

13 JUGE BEAUDOIN: Oui . 

14 M. D. RANCOURT: C'est pour ga que 

15 j ' ai . . . Pour moi, c'est tres exiqeant de faire une 

16 motion. 

17 JUGE BEAUDOIN: Mais on vous donne 

18 deux mois 

19 M. D. RANCOURT: Oui, pour la 

20 preparation, mais la preparation... 

21 JUGE BEAUDOIN: de preparation. 

22 M . D. RANCOURT: Le stress d'etre 

23 la dans la salle, la preparation mentale pour etre 

24 dans la salle, tout ga et les choses de derniere 

25 minute, dans mon experience, c'est tres, tres 

26 exiqeant et ga arrive precisement en conflit avec 
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1 ce true. 

2 D'ailleurs, je ne comprends 

3 pourquoi il y a une si grande presse. Je n'ai 

4 jamais demande a 1' autre partie de changer une 

5 date. lis ont mis six motions a date. 

6 JUGE BEAUDOIN : Mais... 

7 M . D . RANCOURT: C'est eux qui ont 

8 regie toutes les dates. 

9 JUGE BEAUDOIN: Voila ce que je 

10 vais faire la, si vous ne portez pas de motion 

11 M . D . RANCOURT: Oui . 

12 JUGE BEAUDOIN: avant le... Je 

13 vous donne date limite. 

14 M . D . RANCOURT: H'm. 

15 JUGE BEAUDOIN: Vous devrez le 

16 faire avant le 5 avril, autrement les 

17 interrogatoires vont proceder comme prevu parce 

18 qu' ef f ectivement , c'est souvent le cas, je vais 

19 vous dire. 

20 Je vous donne un certain avantage 

21 en vous permettant de faire cette motion. 

22 La plupart du temps lorsque des 

23 gens se plaignent que 1' affidavit est insuffisant, 

24 ils procedent aux interrogatoires et puis demandent 

25 des documents a ce moment-la. 

2 6 Et comme je m' attends que dans 
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1 cette cause ici il y aura des refus, j ' en suis 

2 presqu' assure, il y aurait des questions qui vont 

3 sortir des interrogatoires . 

4 S'il y a lieu, les documents qui 

5 manquent a ce moment-la, on en traitera par la 

6 suite. 

7 So I've just explained to Mr. 

8 Rancourt that most times, people do not bring a 

9 motion, a separate motion, where they are unhappy 

10 with the affidavit of documents. 

11 They proceed to discoveries. They 

12 ask for the documents that they think are missing 

13 at that point in time. If there's a refusal, then 

14 it's dealt with after the fact, along with any 

15 other refusal. 

16 It is only where there are key 

17 documents and someone says: "I can't proceed with 

18 any discovery at all" that the court will order 

19 cross-examinations, where they are key documents. 

20 And I don't know what that is, I 

21 haven't seen the motion, but the Court will say: 

22 "Okay. You have to go... You're entitled to do 

23 cross-examination" or "you have to produce a better 

24 affidavit of documents". 

25 So all I'm suggesting to Mr. 

26 Rancourt is that if he's going to bring a motion, 
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1 so that we can keep those discoveries dates, he's 

2 got to do it by April 5th. 

3 M . D. RANCOURT: C'est-a-dire pour 

4 entendre la motion, n'est-ce pas? 

5 JUSTICE BEAUDOIN: H'm. You 

6 schedule the motion to be heard by April 5th. 

7 M . D. RANCOURT: Dans ce cas-la, 

8 je voudrais que ce soit plus tot. Le 2 est deja 

9 pris avec quelque chose. 

10 JUGE BEAUDOIN: Qa, c'est a 9 h 00 

11 du matin. 

12 M . D. RANCOURT: Euh... 

13 JUGE BEAUDOIN: Ca c'est une 

14 conference, simplement pour voir 

15 M. D. RANCOURT: Oui . 

16 JUGE BEAUDOIN: ou en sommes- 

17 nous contre l'echeancier pour la motion de 

18 champartie. 

19 M. D. RANCOURT: Alors je propose 

20 le 3. 

21 JUSTICE BEAUDOIN: Le 3? 

22 M. D. RANCOURT: Le 3 avril. 

23 JUGE BEAUDOIN: Le 3 avril. 

24 So the motion for a better 

25 affidavit of documents or to cross-examine is April 

26 3rd. 
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1 Done vous allez le signifier 

2 quand? 

3 M. D. RANCOURT: Dans la date 

4 limite. 

5 JUGE BEAUDOIN: La date. Les 

6 quatre jours auparavant? 

7 M. D. RANCOURT: Pardon? 

8 JUGE BEAUDOIN: Les quatre jours 

9 auparavant? 

10 M. D. RANCOURT: Oui . Done je 

11 donnerai mon « motion record » quatre jours 

12 auparavant. 

13 JUGE BEAUDOIN: Mais vous avez dit 

14 dans les dates limites, et ordinairement e'est 

15 quatre jours. 

16 M. D. RANCOURT: Mais quatre 

17 jours... Parce que la personne qui soumet, 

18 habituellement , est tenue a plus de quatre jours, 

19 je crois, dans les regies. 

20 JUGE BEAUDOIN: C'est 4 jours. 

21 Four clear days, isn't it, for the 

22 motion, Notice of Motion, service? Service of the 

23 Notice of Motion? It didn't change? 

24 MR. DEARDEN: I can't recall. 
2 5 M. D. RANCOURT: O.K. Alors 
2 6 quatre jours. On peut dire quatre jours. 
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1 JUGE BEAUDOIN: Attendez, je vais 

2 voir. 

3 MR. DEARDEN: Is Mr. Rancourt 

4 accepting your suggestion? 

5 JUSTICE BEAUDOIN: He's chosen a 

6 date, he's chosen the 3rd of April. 

7 MR. DEARDEN: April 3rd? 

8 JUSTICE BEAUDOIN: Right. 

9 MR. DEARDEN: 9:00 a.m.? 

10 JUSTICE BEAUDOIN: No, we're going 

11 to put that one at 10:00. I will let the trial 

12 coordinator know that I have to have that time set 

13 aside. 

14 Did they change these? You're 

15 right, it's been changed to seven. But is four 

16 days going to be enough on this? Because we're 

17 just finishing the examinations and cross- 

18 examinations. 

19 Will you accept service on four 

20 days' notice, Mr. Dearden? 

21 MR. DEARDEN: Are you asking me, 

22 Justice Beaudoin? 

23 JUSTICE BEAUDOIN: Yeah, on the 

24 motion. It depends, are you confident on your 

25 affidavit of documents? 

2 6 MR. DEARDEN: I'm confident on the 
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1 affidavit of documents. I don't know what he's 

2 saying is incomplete. I'm unaware of anything that 

3 is incomplete, but he should serve... 

4 If he's not taking your suggestion 

5 to ask those questions during examination for 

6 discovery, he should serve, in my respectful 

7 submission, his motion, with his affidavit in 

8 support, sometime in the next two weeks. 

9 JUSTICE BEAUDOIN: No. 

10 MR. DEARDEN: He thinks he knows 

11 what's missing, so there shouldn't be any magic in 

12 putting together that affidavit. 

13 JUGE BEAUDOIN: Pourtant, Monsieur 

14 Rancourt, il a raison. Si vous connaissez les 

15 lacunes ou les... Autre question de la 

16 preparation, mais si vous pouvez identifier les 

17 lacunes. 

18 M. D. RANCOURT: Done je m' engage 

19 a le faire sept jours d'avance, comme dans les 

20 regies. 

21 JUGE BEAUDOIN: O.K. 

22 He's going to do it seven days 

23 before, okay. 

24 M. D. RANCOURT: Done voila. 

25 JUSTICE BEAUDOIN: So the motion 

26 will be heard April 30th. 
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1 S'il y a lieu, vous avez 

2 1' intention de poursuivre? 

3 M. D. RANCOURT: S'il y a lieu. 

4 Je dois consulter, je dois reexaminer les choses 

5 j ' apprecie les suggestions que vous m'avez donnees 

6 aujourd'hui. 

7 JUGE BEAUDOIN: O.K. 

8 M . D . RANCOURT: Done s'il y a 

9 lieu, je vais respecter e'est... 

10 JUGE BEAUDOIN: Je tiens a vous 

11 dire que la plupart du temps... 

12 Ce n'est pas moi qui va vous 

13 donner des conseils, mais en realite j'etais 

14 protonotaire pendant 12 ans, j ' en ai vues tres 

15 rarement de telles motions. 

16 Pour la plupart des avocats, ils 

17 se disent que e'est une perte de temps dans le sens 

18 qu'ils savent qu' ils vont avoir des 

19 interrogatoires . 

20 S'il y a des documents qui 

21 manquent, ils demandent la production des... Parce 

22 que la plupart du temps dans les interrogatoires, 

23 il y a des engagements qui se font. 

2 4 M. D. RANCOURT: Done par exemple 

25 si j'etais au courant qu' il manque des documents, 

26 je pourrais explicitement les demander quand je 
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1 



signale? 



2 



JUGE BEAUDOIN: Vous pourriez le 



3 faire au prealable. C'est souvent le cas qu'il y 

4 aurait une communication informelle entre les 

5 avocats pour dire: « Aux interrogatoires , je 

6 m' attends a ce que vous auriez ces documents a 

7 votre portee ou a la portee de votre temoin. » 

8 M . D . RANCOURT: Est-ce que ga 

9 serait . . . 

10 JUGE BEAUDOIN: Qa se peut que la 

11 personne va dire: « Bien non. D' apres nous, il 

12 n'y a aucune pertinence. » Mais ga fait partie de, 

13 souvent, la question globale des refus. 

14 So I was just explaining to Mr. 

15 Rancourt that very often, as a Master, I didn't see 

16 many motions on an affidavit of documents. 

17 The most part indicated to the 

18 other side in advance that they thought there was a 

19 deficiency in the affidavit, what documents they 

20 expected to be produced on discovery or that they 

21 would be seeking at discovery. 

22 Then the question becomes whether 

23 or not the document is relevant or not. That 

24 position might be taken at discovery and that the 

25 production of that document, along with, perhaps, 

26 the refusal of any question, is all dealt with one 
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global summary refusal motion. 

Because otherwise what you end up 
with is a refusal motion on the documents, and then 
you end up with a refusal motion on the questions 
for examination for discovery. 

Often they' re very related, so you 
end up with two motions. 

Comme vous dites que vous etes 
seul et que vous n'avez pas les ressources . . . 

Je vous donne l'exemple, si vous 
n'avez pas gains de cause d'une motion, vous serez 
peut-etre condamne a payer les frais a ce moment- 
la. Done pourquoi s'exposer? 

Pourtant, j'essaie de . . . Je ne 
peux pas vous donner des conseils, mais le plus de 
motions, le plus d' occasions d' imposer des frais. 

M . D. RANCOURT: Oui, je sais. 
J' en ai eu 1' experience personnelle. 

JUGE BEAUDOIN : Alors vous le 

savez, hein? 

M . D. RANCOURT: Oui. Done 
m'encouragez a demander specif iquement les 
documents qui d' apres moi manquent de f agon 
inf ormelle? 

JUGE BEAUDOIN: Je peux vous dire 
que la plupart du temps... Je sais qu'on s'entend 
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1 mal, ga c'est evident. Mais la plupart du temps, 

2 les gens... II y aurait une communication pour 

3 dire: « Moi, je m' attends a ce que... J' ai note 

4 que dans votre affidavit, vous n'avez pas identifie 

5 un certain document. » 

6 M . D . RANCOURT: D' accord. 

7 JUSTICE BEAUDOIN: So I'm just 

8 saying to Mr. Rancourt that more often than not, 

9 this is done informally. Somebody says: « I notice 

10 in your affidavit of documents that you haven't 

11 listed a certain number of documents. I expect 

12 those to be produced. » There may not be a refusal. 

13 Et ga fait partie un peu de la 

14 motion mais moi, j ' anticipe du moins, vu 

15 1' experience de ce dossier, qu' il y aura 

16 certainement des questions... 

17 On aura a trancher la pertinence 

18 de certaines questions lors des interrogatoires . 

19 En meme temps, il y aura lieu, a mon avis, de 

20 trancher la pertinence de certains documents. 

21 M. D. RANCOURT: Est-ce que... 

22 JUGE BEAUDOIN: On serait mieux de 

23 le faire une fois. 

24 I'm just saying to Mr. Rancourt, 

25 no doubt there's going to be an issue at the 

26 discovery of what questions are relevant. 
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There may be an equal issue as to 
the relevance of documents. It may be more cost 
effective to deal with that all at once. 

M . D. RANCOURT: Est-ce que... 

JUGE BEAUDOIN : Parce que la reqle, 
c'est clair, encore, M. Rancourt . Lorsqu'une 
personne dit: « Moi, je prends la position que 
votre affidavit de documents est deficient et je 
peux f aire preuve que j ' ai procede aux 
interroqatoires et bel et bien, c'etait des 
documents pertinents qui n'ont pas ete divulques au 
prealable, a ce moment-la je suis en mesure de 
demander premierement d'annuler, que ga ne compte 
pas dans les sept heures, que j ' aie mes frais. Je 
peux demander un recours envers le Tribunal . » 

Alors je peux vous dire tout 
simplement de mon experience, j ' en ai vues moins 
souvent, mais ga c'est un peu la pratique a Ottawa. 

M. D. RANCOURT: Oui . Done juste 
pour m' assurer d' avoir bien, bien compris, je 
demande specif iquement les documents qui d' apres 
moi manquent . 

Ensuite, si eventuellement ils 
sont produits et ga demontre qu' ef f ectivement ils 
manquaient, ga me donne un arqument par rapport aux 
couts, etc., dans d'une motion eventuelle pour les 
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ref us , etc . ? 

JUGE BEAUDOIN: Un peu comme ga. 
Si vous demandez, si M. Dearden vous les donne, 
bien la question est tranchee, ce n'est pas 
necessaire . 

S'il refuse et il y aura lieu 
d' avoir une motion par la suite pour dire: « Je 
demande toujours... Vous voyez, Monsieur le Juge, 
j ' ai demande les documents au prealable. On me les 
a refuses. Aux interrogatoires , j ' ai de nouveau 
demande ces documents, on me les a refuses. Je 
vous demande, Monsieur le Juge, Madame la Juge, de 
trancher la question que ce sont des documents 
pertinents. lis ne m'ont pas ete donnes au 
prealable, done j ' ai le droit, je dois refaire mon 
interrogatoire . » 

C'est pour ga. Une personne qui 
refuse un document sur le motif que le document en 
question n'est pertinent, on court toujours le 
risque que le Tribunal peut trouver autrement. 

So I was just explaining to Mr. 
Rancourt that the normal practice is for a lawyer 
to ask for documents that they think are missing in 
the affidavit of documents, and it's up to the 
responding lawyer to say "yes" or "no". 

If not, often instead of bringing 
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1 a motion, they will then proceed to discoveries, 

2 ask for the documents again. 



4 after discovery they can bring a motion to bring... 

5 Then. Because at that point in time, there may be 

6 other refusals arising out of the discovery and the 

7 Court will deal with them globally. 



9 he asked for a document beforehand or at the 

10 discovery, it was refused and the Court concludes 

11 that it was a relevant document and that's an issue 

12 that is relevant both to the issue of cost, whether 

13 or not to be further discoveries, and any other 

14 reliefs that the Court could grant. 

15 MR. DEARDEN: So is he now going 

16 to accept 

17 JUSTICE BEAUDOIN : Well, he's... 

18 MR. DEARDEN: that practice? 

19 JUSTICE BEAUDOIN: Well, he's got 

20 the date of April 3rd, if he's going to do it. 

21 I've just given him some sort of... 

22 I'm not giving him advice, I'm 

23 just telling him what happens for the most part, 

24 but he's got the date of April 3rd if he wants to 

25 use it, and he will serve it seven days before. 

26 The last thing that is on the 
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If Mr. Rancourt can establish that 
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1 



table, as far as I know, that your request for 



2 



costs thrown away, and I'm going to ask for... 



3 



MR . DEARDEN : 



But there's one 



4 other matter, Justice Beaudoin, on discoveries, and 

5 that is . . . 



7 the libel action, I have asked Mr. Rancourt to 

8 produce me the copies of the documents that he's 

9 listed in his affidavit of documents because you 

10 gave him our four volumes of affidavit of documents 

11 on January 20th, and he refuses to give me those 

12 copies. 

13 So I'm asking today that you order 

14 him to produce the copies of the documents that he 

15 has listed in his schedule "A" as we did for him, 

16 and we did that for him without cost and it's four 

17 volumes of documents. 

18 M. D. RANCOURT: Alors si je peux 

19 repondre a ga, je n'ai pas refuse. J' ai explique 

20 que je mettais de l'avant une motion pour arreter 

21 ces examinations avec la motion que je mettais de 

22 1 ' avant . 

2 3 JUGE BEAUDOIN: O.K. 

24 M. D. RANCOURT: Done je n'ai 

25 jamais refuse, mais bien sur que je serais heureux 

26 de poursuivre le processus tel qu' il est prevu 
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If you look at our time-table for 
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maintenant que cette motion n'a plus cours en 
reservant mon droit de faire un appel par rapport a 
cette decision. 

Mais j'aimerais aussi signaler a 
1' autre partie et a la Cour que j ' ai aussi 
1' intention de faire une amelioration de mon 
affidavit de documents parce que moi, je l'ai 
soumis il y a tres longtemps ce document-la. 

II faut comprendre que dans cette 
affaire, M. Dearden a toujours refuse les 
decouvertes jusqu'a ces derniers instants alors que 
moi, j ' ai toujours demande des decouvertes depuis 
le debut de 1' action. 

Done mon affidavit de documents 
est ancien et je vais l'ameliorer. 

JUGE BEAUDOIN : O.K. Vous voulez 
faire un meilleur affidavit? 

M . D. RANCOURT: Oui, ce qu'on 
pourrait appeler en anglais un « update ». 

JUSTICE BEAUDOIN: Updated 
affidavit of documents? 

M. D. RANCOURT: Parce qu' il y a 
des documents qui sont pertinents maintenant qui 
sont survenus depuis le moment ou moi j'avais, il y 
a tres longtemps, donne mon affidavit de documents. 
Je pense que ga fait quatre mois ou cinq mois de 
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1 ga . 

2 JUGE BEAUDOIN: Mors vous allez 

3 faire quoi? 

4 M. D. RANCOURT: Je vais a j outer 

5 les documents. 

6 JUGE BEAUDOIN: Par quelle date? 

7 M. D. RANCOURT: Bien, avant la 

8 date qu'on a prevu pour 1 ' examination . 

9 JUGE BEAUDOIN: Et vous allez 

10 fournir des copies, egalement, des documents? 

11 M. D. RANCOURT: Oui, je peux . 

12 JUSTICE BEAUDOIN: So Mr. Rancourt 

13 will do an updated affidavit of documents and 

14 include copies. 

15 Par quelle date? 

16 M. D. RANCOURT: Alors, disons, 

17 cinq jours avant les "examinations"? 

18 JUSTICE BEAUDOIN: Five days 

19 before the discovery? 

2 MR. DEARDEN: Yeah. 

21 JUGE BEAUDOIN: C'est assez tot. 

22 II faudrait un peu plus d'avance, ordinairement . 
2 3 M. D. RANCOURT: Je peux faire 

24 deux semaines. 

25 JUSTICE BEAUDOIN: Two weeks 

26 before, so it would be the 16th of April. 

ASAP Reporting Services Inc. 



(613) 564-2727 (416) 861-8720 



148 



1 Le 16 avril. 

2 MR. DEARDEN: That is 

3 unacceptable, Justice Beaudoin, with respect. 

4 First of all his affidavit of 

5 documents does not have, excuse me... He listed, 

6 and I'm just pulling it out here, 33 documents, 

7 some of which are. . . 

8 JUGE BEAUDOIN: Est-ce qu'on 

9 pourrait avoir les documents... 

10 MR . DEARDEN : I . . . 

11 JUSTICE BEAUDOIN: Okay. I'm just 

12 going to say, can we have the documents that are 

13 listed now? Can we get those right away? 

14 M. D. RANCOURT: Le plus tot 

15 possible, avec les contraintes que j ' ai deja 

16 expliquees en long et en large. Je m' engage a le 

17 faire le plus tot possible. 

18 JUGE BEAUDOIN: Mais les 33? 

19 Apparemment que vous avez identifie 33 documents? 
2 M. D. RANCOURT: Oui . 

21 JUGE BEAUDOIN: Ceux-la, on peut 

22 les avoir sous peu, hein? 

23 M. D. RANCOURT: Sous peu, 

24 aussitot que possible, avec les contraintes que 

25 j ' ai expliquees. 

26 JUGE BEAUDOIN: Mais est-ce qu'on 
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1 peut avoir une date pour les documents... 

2 M. D. RANCOURT: Done comme j ' ai 

3 explique... Done la semaine du 5 mars. 

4 JUSTICE BEAUDOIN: He'll have them 

5 the week of March 5th. So no later than... 

6 M . D . RANCOURT: La fin de la 

7 semaine. 

8 JUSTICE BEAUDOIN: The 9th of 

9 March? 

10 M. D. RANCOURT: Voila! 

11 JUSTICE BEAUDOIN: So copies of 

12 documents in his current affidavit of documents by 

13 March 9th, and he will do an... 

14 MR. DEARDEN: Justice Beaudoin? 

15 JUSTICE BEAUDOIN: Right. 

16 MR. DEARDEN: If I may, why is he 

17 allowed? I am strongly opposed to that. He's got 

18 them listed. He had his affidavit. He served it 

19 last August. 

20 I have asked him repeatedly to 

21 produce me copies of these documents that he has. 

22 He has had ours since January the 20th, and so 

23 he'll be able to prepare for Joanne St. Lewis' 

24 discovery with my documents, and he's telling me he 

25 can't produce his documents before March 9th? 

26 He should be producing these 
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1 documents like this week. 

2 JUSTICE BEAUDOIN : Okay, but I'm 

3 going to leave it at March 9th, and he's going to 

4 do an updated affidavit of documents and any 

5 further documents by April 16th. 

6 M . D . RANCOURT: Le 16 avril, 

7 c'est guand ga? Les « examinations » sont le... 

8 JUGE BEAUDOIN: 30. Vous avez dit 

9 deux semaines auparavant . 

10 M . D . RANCOURT: Oui . 

11 JUGE BEAUDOIN: Le 16 avril. 

12 M. D. RANCOURT: O.K. Je le note. 

13 JUSTICE BEAUDOIN: So that's... 

14 The only other thing is cost submissions, costs 

15 thrown away. 

16 MR. DOODY: Master, just before we 

17 leave all the scheduling issues, I wonder, is it 

18 possible to fix a time limit on the cross- 

19 examination? 

20 We've got two days set for the 

21 cross-examinations. We've got... 

22 JUSTICE BEAUDOIN: I haven't 

23 seen... I don't know what the affidavits... I 

24 don't know how long it's going to be. 

25 MR. DOODY: The difficulty I 

26 foresee is if... Counsel may simply have to take 
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1 the position that questions are being repeated, if 

2 that's the case. 

3 MR. DEARDEN: I didn't hear, My 

4 Lord. 

5 JUSTICE BEAUDOIN : Mr. Doody was 

6 looking for time limits on the cross-examinations 

7 and I'm reluctant to do that, because I don't know 

8 what the affidavits are. 

9 I'll have to leave in counsels' 

10 hands. We are going to be having a follow-up case 

11 conference shortly on the 2nd of April to see how 

12 it went, and if we need more time, we'll deal with 

13 it then. 

14 MR. DOODY: Just so Mr. Rancourt 

15 understands... 

16 MR. DEARDEN: But... 

17 MR. DOODY: Just so... 

18 MR. DEARDEN: Your Honour, going 

19 back to the updated or the supplemental affidavit 

20 of documents, April 15th, that includes copies of 

21 both documents as well? 

22 JUSTICE BEAUDOIN: Yes. 
2 3 MR. DEARDEN: Right? 

24 JUSTICE BEAUDOIN: Yeah. 

25 MR. DOODY: Just on that last 

26 point, Your Honour, just so Mr. Rancourt 
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1 understands, it doesn't suggest... 

2 If we come back here on the point, 

3 I will be taking the position that repetitive 

4 guestions will not be answered. 

5 M . D. RANCOURT: Mors la, si je 

6 comprends bien, le temoin, M. Giroux, est mon 

7 temoin done e'est une « examination-en-chef », il 

8 n'y a pas de raison de se comporter comme si 

9 e'etait un « cross-examination ». 

10 JUGE BEAUDOIN: Lui, il parle des 

11 contre-interrogatoires . 

12 M . D. RANCOURT: C'est-a-dire il 

13 parle de . . . 

14 JUGE BEAUDOIN: Les 

15 interrogatoires le 27 et le 28. 

16 M. D. RANCOURT: Les 

17 interrogatoires sur les affidavits? 

18 JUGE BEAUDOIN: Oui, oui . 

19 M. D. RANCOURT: A ce moment-la, 

20 si je comprends bien, le format est gue e'est un 

21 « cross-examination » et done je vais me comporter 

22 en consequence. 

2 3 JUGE BEAUDOIN: H'm. 

2 4 M. D. RANCOURT: Et done on a 

25 1 ' opportunity . . . 

2 6 JUGE BEAUDOIN: Mais Me Doody 
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1 prend tout simplement la position, une position 

2 qu'on voit souvent: « La question a deja ete posee 

3 et repondue . » 

4 M. D. RANCOURT: Oui, il peut 

5 faire cette objection-la pendant la procedure. 

6 JUGE BEAUDOIN : Ca serait... Oui. 

7 M. D. RANCOURT: II annonce ga 

8 d' avance mais moi, je prends la position que s'il 

9 pratique ga de fagon riqoureuse, que ga ne me 

10 permet pas de faire mon travail. 

11 JUGE BEAUDOIN: Bien, on verra. 

12 On verra si par la suite... Moi, je ne peux pas me 

13 prononcer d' avance. 

14 M. D. RANCOURT: J' exprime 

15 simplement ma position par rapport a la sienne. 

16 JUSTICE BEAUDOIN: Okay. So the 

17 last thinq is a... 

18 Monsieur Rancourt, sur vos 

19 representations ecrites sur la question des frais 

20 qui a ete perdus lors de la comparution devant le 

21 protonotaires McLeod. . . 

22 J'ai les representations ecrites 

23 de M. Dearden et j'ai vu dans votre courriel que 

24 vous demandez un temps supplementaire pour 

25 repondre . Deux semaines ga va? 

2 6 M. D. RANCOURT: Non. Permettez- 
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moi de dire quelques mots ici. Je suis fortement 
de 1' opinion qu'il est essentiel d'obtenir, et j ' ai 
deja commande d'ailleurs, d'obtenir les 
« transcripts » de precisement ce qui s'est dit et 
ce que j ' ai dit avant de debattre cette question. 

JUGE BEAUDOIN : La transcription 

sera prete quand? 

M . D. RANCOURT: On m' a informe 
que ga prend typiquement au moins trois semaines et 
j ' ai commande, et j ' ai preuve a l'appui ici que 
j ' ai commande le 27 janvier. 

JUGE BEAUDOIN: Alors vous etes en 
mesure de repondre a la question des frais par 
quelle date? 

M . D. RANCOURT: Bien, on m' a dit 
au moins trois semaines, mais ga peut etre retarde. 

Je ne connais pas les statistiques pour avoir ses 
choses, mais je veux m' assurer qu'on ait en mains 
precisement ce qui s'est dit avant de debattre ce 
qui s'est dit. Alors ga, c'est ma premiere 
contrainte . 

Deuxiemement , j'aimerais avoir le 
temps parce que je n'ai pas eu le temps... Votre 
Honneur, vous m'avez informe lundi de cette semaine 
que vous accepteriez que je fasse une contre- 
representation a ce document de M. Dearden. 
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1 Evidemment, je n'ai pas eu le 

2 temps de faire ga. J' ai ete tres occupe. 

3 JUGE BEAUDOIN : Je vais vous 

4 demander une date. Donnez-moi tout simplement une 

5 date . 

6 M. D. RANCOURT: Une date, O.K. 

7 Pour done... O.K. 

8 JUGE BEAUDOIN: Vos 

9 representations. 

10 M . D . RANCOURT: Done... Bien 

11 quand est la prochaine -- 

12 MR. DEARDEN: Can you repeat, Your 

13 Honour? 

14 JUSTICE BEAUDOIN: I'm asking Mr. 

15 Rancourt for a date for when he will have his 

16 submissions with respect to costs thrown away. 

17 He has asked for a transcript of 

18 the proceedings before Master McLeod. He's saying 

19 that that's going to take three weeks. 

20 I just want a date, I don't care. 

21 I'm not going to hold anything up. 

22 M. D. RANCOURT: O.K. Alors 

23 done . . . 

24 MR. DEARDEN: Will this be one in 

25 writing? 

2 6 JUSTICE BEAUDOIN: Yeah. 
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1 MR. DEARDEN: Justice Beaudoin... 

2 Yeah. We don't need to appear on this? 

3 JUSTICE BEAUDOIN: No, no. I'm 

4 just asking him for his responding submissions, 

5 that's all. 

6 MR. DEARDEN: And then I get a... 

7 JUSTICE BEAUDOIN: A reply. 

8 MR. DEARDEN: A reply? 

9 JUSTICE BEAUDOIN: Yeah. 

10 M. D. RANCOURT: Le minimum, 

11 minimum de trois semaines, mais je pense que ga va 

12 prendre plus de temps parce que... 

13 JUGE BEAUDOIN: Donnez-moi une 

14 date. 

15 M. D. RANCOURT: Parce que c'etait 

16 en frangais. 

17 JUGE BEAUDOIN: Donnez-moi une 

18 date. 

19 M. D. RANCOURT: Je ne sais pas 

20 leur delai, comment ga peut etre, mais il n'y a 

21 JUGE BEAUDOIN: On est rendu a le 

22 8 . 

23 M. D. RANCOURT: pas de presse 

24 par rapport a cette question-la. Alors les dates 

25 qu'on a actuellement , pourquoi pas apres... 

26 Est-ce qu'on peut le faire dans la 
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1 fois ou on va se rencontrer en « case management », 

2 suite au . . . 

3 JUGE BEAUDOIN : Non. 

4 M. D. RANCOURT: Non? 

5 JUGE BEAUDOIN: Non. 

6 M . D . RANCOURT : Ou . . . 

7 JUGE BEAUDOIN: Qa a pris trois 

8 heures ce matin pour faire 

9 M . D. RANCOURT: Est-ce que... 

10 JUGE BEAUDOIN: un echeancier. 

11 M . D . RANCOURT: Est-ce que vous 

12 allez prendre cette decision-la dans 1' absence de 

13 representations orales? 

14 JUGE BEAUDOIN: Oui . 

15 M. D. RANCOURT: Vous voulez voir 

16 les documents et prendre la decision, c'est ga? 

17 JUGE BEAUDOIN: Oui. 

18 M . D . RANCOURT: Ah, d' accord. 

19 JUGE BEAUDOIN: La question des 

20 frais est traitee de cette fagon. 

21 M. D. RANCOURT: Mais ici, il y a 

22 une accusation de mauvaise foi. C'est assez severe 

23 quand meme . Bien, j'aimerais le plus de temps 

24 possible, mais... Parce qu' il y a pleins de choses 

25 qui sont prevues jusqu'a quand? Jusqu'ou on est 

26 rendu, qu'on a rempli ef f ectivement le calendrier 
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1 la? Jusqu'ou? 

2 JUGE BEAUDOIN: Vous, vous faites 

3 tres peu de choses au mois de fevrier. 

4 M. D. RANCOURT: Au mois de . . . 

5 JUGE BEAUDOIN: Vous faites 

6 absolument rien au mois de fevrier. 

7 M. D. RANCOURT: Oui, moins au mois 

8 de fevrier, oui . 

9 JUGE BEAUDOIN: Vous n'avez qu'a 

10 signifier la « sommence » a M. Giroux au mois de 

11 fevrier. 

12 M . D . RANCOURT: Au mois de 

13 fevrier, c'est... 

14 JUGE BEAUDOIN: C'est la seule 

15 tache qui vous revient. 

16 M . D. RANCOURT: La raison... 

17 JUGE BEAUDOIN: Ensuite, il y a la 

18 motion le 5 mars, interrogatoires le 12, 13 de M. 

19 Giroux, s'il y a lieu, et puis ensuite on ne 

20 revient avant le 27, le 28, pour les 

21 interrogatoires. Puis la, c'est la fin avril pour 

22 les interrogatoires. 

23 M . D. RANCOURT: Alors la raison 

24 que je fais si peu en fevrier, Monsieur le Juge, 

25 c'est que j ' ai le IPC et puis j ' ai 

2 6 JUGE BEAUDOIN: Je me demande 
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1 tout simplement . . . 

2 M . D. RANCOURT: une chirurgie, 

3 etc . 

4 JUGE BEAUDOIN: Donnez-moi une 

5 date? 

6 M . D . RANCOURT: O.K. Je propose 

7 le . . . 

8 JUGE BEAUDOIN: Pour moi, ga ne 

9 presse pas. Ce n'est pas la fin du monde . 

10 M . D . RANCOURT: D' accord, 

11 j ' accepte ga. 

12 JUGE BEAUDOIN: C'est parce que je 

13 dois donner une date de reponse. Je dois donner un 

14 minimum de 4 jours a M. Dearden a repondre . 

15 M. D. RANCOURT: Mais M . Dearden a 

16 deja fait des soumissions. 

17 JUGE BEAUDOIN: Mais il y a une 

18 reponse. 

19 M. D. RANCOURT: II a droit a une 

20 reponse? 

21 JUGE BEAUDOIN: Une replique, oui . 

22 M. D. RANCOURT: Ah, bon ! Je n'ai 

23 pas note les dates dans le meme calendrier a mesure 

24 que je notais ici, mais je pense qu' il n'y a pas de 

25 conflit si on disait le 23 avril, mais je ne suis 

26 pas certain. 



(613) 564-2727 



ASAP Reporting Services Inc. 



(416) 861-8720 



160 



1 JUSTICE BEAUDOIN: Okay. Written 

2 submissions on costs thrown away on the 23rd of 

3 April, and Mr. Dearden, ten days after? 

4 MR. DEARDEN: That works, Your 

5 Honour. 

6 JUGE BEAUDOIN: O.K. Alors je 

7 vais preparer l'echeancier au courant de la 

8 journee. J'espere que vous le ferez parvenir dans 

9 les deux langues demain au plus tard. 

10 I'm going to recap. 

11 M. D. RANCOURT: J'aimerais juste 

12 demander une chose, cette date du 23 avril 

13 presuppose qu'on a en main les « transcripts » 

14 complets de cette journee-la. 

15 MR. DEARDEN: I do have one other 

16 matter, Your Honour, when... Sorry. 

17 JUSTICE BEAUDOIN: Yeah, he's just 

18 saying the 23rd of April presupposes the 

19 transcripts... 

20 D' apres moi, ga devrait etre 

21 possible. 

22 M. D. RANCOURT: D' apres moi aussi, 

23 mais je veux juste le noter. 

24 JUGE BEAUDOIN: La Cour a une 

25 conference relative a la cause, qui n'a pas pris 

26 longtemps, a ma connaissance . 
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1 M. D. RANCOURT: Je suis d' accord 

2 et je veux juste le noter parce que je veux avoir 

3 cette assurance-la. 

4 JUGE BEAUDOIN: H'm. 

5 MS SEMENOVA: Your Honour, we have 

6 one other matter. We have a further costs thrown 

7 away outlined that we've prepared on the issue of 

8 Mr. Rancourt's request for translation of documents 

9 that he made on Friday, February the 3rd. 

10 He advised us that he will be 

11 requestinq a translation of all documents filed 

12 with the Court after the January 26th conference. 

13 And then on February 6th, he 

14 advised us that he will not be seekinq any such 

15 translation, so we've had the costs thrown away for 

16 leqal research on this issue. 

17 We've prepared a submission and 

18 also here's a copy of his email requestinq these 

19 translations. 

2 MR. RANCOURT: Do you have a copy 

21 for me? 

22 MS SEMENOVA: Yes, absolutely. 

23 And I also submitted a copy. 

24 JUGE BEAUDOIN: Done ga pourrait 

25 etre inclus avec vos representation? 

2 6 M. D. RANCOURT: Bien, je 
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m'objecte a cette chose parce qu'elle m'apparait, 
« on the face of it », « vexative ». Je veux dire, 
j ' ai presqu' immediatement , quelques jours plus 
tard, retire ga. 

J'etais dans le... Ca, c'etait 
des communications que je faisais pendant que 
j'apprenais les reqles sur le bilinquisme et quand 
j e suis venu . . . 

JUGE BEAUDOIN: Ef f ect ivement , 
vous avez tout simplement fait cette representation 
par ecrit. Vous avez tout simplement dire: « II 
n'y a pas lieu d' avoir des frais dans les 
circonstances . J'avais pris des renseignements 
quant a mes droits linquistiques 

M . D. RANCOURT: Oui . 

JUGE BEAUDOIN: et j ' ai annonce 

dans les plus brefs delais 

M . D. RANCOURT: H'm. 

JUGE BEAUDOIN: mon intention 

de ne pas faire de demande ». Vous pouvez aj outer 
en meme temps que: « J'aurais pu insister, mais 
pour faciliter les choses, j ' accepte . » 

M . D. RANCOURT: J'aurais pu 

insister sur? 

JUGE BEAUDOIN: Certains points, 
mais j ' accepte que... Meme, vous faites vos 
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1 documents en anglais la. 

2 M. D. RANCOURT: Je n'ai pas 

3 compris votre dernier point, Monsieur le Juge . 

4 JUGE BEAUDOIN: Mais je voulais 

5 tout simplement dire, vous allez repondre pour 

6 dire: « J'aurais pu peut-etre insister que tout 

7 soit traduit. » 

8 M. D. RANCOURT: Oui . 

9 JUGE BEAUDOIN: « Je ne l'insiste 

10 plus. » 

11 M. D. RANCOURT: Voila. Voila. 

12 JUGE BEAUDOIN: Vous avez tout 

13 simplement a repondre a la question. 

14 M. D. RANCOURT: D' accord. 

15 JUGE BEAUDOIN: La demande a ete... 

16 M. D. RANCOURT: Je suis juste un 

17 petit peu choque parce que je ne m'attendais pas a 

18 ga a matin. On ne m'a pas... 

19 JUGE BEAUDOIN: Je le sais, mais 

20 je veux tout simplement vous... 

21 M. D. RANCOURT: On ne m'a jamais 

22 dit... 

23 JUGE BEAUDOIN: Pour moi, c'est 

24 tres bref. 

2 5 M. D. RANCOURT: Oui. 

2 6 JUGE BEAUDOIN: Ainsi que votre 
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1 reponse. 

2 M. D. RANCOURT: D' accord. H'm. 

3 JUSTICE BEAUDOIN: Okay. Recap, if 

4 I can. 

5 M. D. RANCOURT: Est-ce qu'on a 

6 une date pour ces derniers... 

7 JUGE BEAUDOIN: Avec le 23. C'est 

8 un paragraphe . 

9 M . D . RANCOURT: Done pour le meme 

10 23, je donne une reponse a cette chose, et cette 

11 chose est traitee sur papier uniquement? 

12 JUGE BEAUDOIN: Uniquement sur 

13 papier. 

14 M. D. RANCOURT: D' accord. 

15 JUGE BEAUDOIN: C'est seulement 

16 dans la mesure que... Qa arrive des fois, et je 

17 peux vous prevenir, Monsieur Rancourt, que par la 

18 suite des representations ecrites je decide, je ne 

19 peux pas trancher la question sans entendre des 

20 representations orales. 

21 A ce moment-la, je donne le signal 

22 parce qu' il y a des lacunes, soit dans les 

23 documents quelconques ou il y a quelque chose que 

24 je comprends mal . 

25 M . D. RANCOURT: Et j'aimerais 

26 clarifier. Est-ce que 1' autre partie doit fournir 
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1 dans cette nouvelle question que je viens 

2 d' apprendre aujourd'hui des documents en plus de 

3 ceci? 

4 JUGE BEAUDOIN: Non, c'est tout. 

5 M . D. RANCOURT: lis auront droit 

6 uniquement a ces documents? 

7 JUGE BEAUDOIN: Oui, ga c'est 

8 1 ' argumentation . 

9 M . D . RANCOURT: Je vais faire une 

10 reponse. 

11 JUGE BEAUDOIN: Oui. 

12 M . D. RANCOURT: Et base sur ces 

13 deux documents uniquement... 

14 JUGE BEAUDOIN: lis peuvent en 

15 replique, tout simplement, repondre a des questions 

16 que vous avez soulevees. 

17 M. D. RANCOURT: D' accord. 

18 JUGE BEAUDOIN: lis ne peuvent pas 

19 apporter des preuves additionnelles qui auraient pu 

20 etre donnees ce moment-la, tu sais? 

21 M. D. RANCOURT: D' accord. Et si 

22 moi, j ' ai des problemes semblables avec des 

23 situations, je peux faire la meme chose par rapport 

24 a des couts. C'est le meme processus. 

25 JUGE BEAUDOIN: La question des 

26 frais et depens, la plupart du temps les gens vont 
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1 le... Souvent, peut-etre le... Je ne sais pas, 

2 vous avez dit que vous avez deja une experience au 

3 sujet des frais. 

4 M. D. RANCOURT: Oui . 

5 JUGE BEAUDOIN: Je ne sais pas si 

6 le juge a rendu sa decision sur le champ. 

7 M. D. RANCOURT: H'm. 

8 JUGE BEAUDOIN: Lorsqu' il y a 

9 question de motion, c'est souvent le cas . 

10 Ef f ectivement , la regie exige... 

11 La regie 57, qui traite des frais et depens, exige 

12 que le Tribunal, autant que possible, se prononce 

13 tout de suite. 

14 Mais c'est seulement ou peut-etre 

15 le role est tres charge, on doit attendre plusieurs 

16 motions, on n'a pas le temps d' y penser, et on va 

17 demander: « Donnez-moi des representations 

18 ecrites, je vais decider plus tard. » 

19 C'est surtout le cas ou on prend 

20 une decision en delibere, mais ga depend du juge, 

21 ga depend des circonstances . 

22 I'm going to review the champarty 

23 motion. I indicated that the University of Ottawa 

24 did not need leave to intervene pursuant to rule 

25 37 . 07 (1) . 

26 They had to be served because they 
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were a party affected by the order. Mr. Doody 
accepted service on behalf of the University and so 
there's no issue of service. 

Done le dossier de motion de 
champartie a ete signifie a 1 ' Universite . II n'y a 
pas lieu d' apporter une motion de la part de 
1' Universite a intervenir parce que e'est prevu 
selon la regie 37. 

Monsieur Rancourt a cherche a 
remettre la poursuite de Mme St. Lewis en attendant 
1' audition de la motion qui traite de champartie, 
et j ' ai refuse. 

A mon avis, ce sont deux 
independants. C'est des elements independants. 
Meme s'il y a lieu d' annuler 1' entente entre 
1' universite et Mme St. Lewis, Mme St. Lewis peut 
bel et bien continuer avec sa poursuite, si elle le 
veut, contre M. Rancourt, sans l'appui de 
1 ' Universite . Quand a cette motion, les defendeurs 
vont repondre le 21 fevrier. 

Egalement, en meme temps, M. 
Rancourt a indique qu' il voulait apporter une 
motion pour permettre les membres du publics pour 
assister ou meme des medias d'assister aux 
interrogatoires , aux contre-interrogatoires , sur le 
principe de « open court ». 
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J' ai refuse d' annuler ou de 
retarder les motions, les interrogatoires pour ces 
motifs-la et j ' adopte le raisonnement , les motifs 
du protonotaire McLeod. 

M. Rancourt a signale son 
intention d' interroger comme temoin, M. Robert 
Giroux, gui est le president du Conseil 
d' administration de 1 ' universite . 

En vertu de sa motion, j ' ai 
indigue qu' il devrait le signif ier avec ce subpoena 
au plus tard le 13 fevrier 2012 pour un examen qui 
aura lieu le 5 mars. 

S'il y a lieu, 1' Universite, de la 
part de M. Giroux, va amener sa motion pour annuler 
le subpoena le 5 mars qui aura lieu a 10 h 00 ce 
jour-la ou a l'heure qui pourrait etre prevue parce 
que ga serait par telephone. Je m' attends etre a 
Brockville ce jour-la. 

Cette motion-la sera signifiee a 
M. Rancourt le 27 fevrier 2012 par courriel, et par 
courrier le meme jour a son adresse. 

Ef f ectivement , la def enderesse, 
Mme St. Lewis, peut lui signif ier de la meme fagon. 

Les contre-interrogatoires sur les 
affidavits auront lieu les 27 et 28 mars. Mme St. 
Lewis va proceder la premiere le 27 mars. 
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L'examen comme temoin de M. 
Giroux, s'il y a lieu, aura lieu le 12 ou le 13 
mars, et ga c'est toujours sujet a la disponibilite 
de M. Giroux. 

II y aura une conference relative 
a la cause le 2 avril pour revoir ou nous en sommes 
a propos de cet echeancier, s'il y a lieu d' avoir 
des motions, s'il y a des refus, ou est-ce qu'on 
peut fixer la date de 1' audition de la motion de 
champartie . 

Les interrogatoires dans la 
poursuite principale, dans la requete de libelle 
dif f amatoire, les interrogatoires au prealable 
auront lieu le 30 avril et le ler mai . 

C'est M. Rancourt qui sera examine 
le 30 avril et Mme St. Lewis le ler mai. 

II y aura une conference relative 
a la cause le 4 mai a 9 h 00 du matin pour revoir 
1' echeancier pour savoir ou nous en sommes et pour 
fixer des dates pour les motions, s'il y a lieu, 
les problemes qui ont eu lieu lors des 
interrogatoires . 

M . D. RANCOURT: Excusez-moi, 
Monsieur le Juge . Le 30 et le ler, vous avez bien 
dit, si je comprends, que le 30 avril... 

JUGE BEAUDOIN: C'est vous. 
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1 M . D. RANCOURT: Je suis examine? 

2 JUGE BEAUDOIN : Oui . 

3 M. D. RANCOURT: Par 1' autre 

4 partie. Tres bien. 

5 JUGE BEAUDOIN: M . Rancourt a 

6 indique qu' il y aurait possibility qu' il amene une 

7 motion sous la reqle 30.06 pour avoir un meilleur 

8 affidavit de documents de la part de la 

9 demanderesse ou pour la contre-interroger . 

10 II va fixer cette motion ou il 

11 devrait faire cette motion le 3 avril a 10 h 00, et 

12 il devrait siqnifier cette motion, comme prevu dans 

13 la reqle, un minimum de sept jours auparavant . 

14 II doit fournir des copies des 

15 documents qui sont presentement enumeres a son 

16 affidavit de documents le 9 mars 2012 et il doit 

17 siqnifier un affidavit supplementaire . ainsi que 

18 les copies de tout nouveau document, le 16 avril. 

19 Quant aux representations ecrites 

20 de la part de M. Rancourt a la demande des frais 

21 qu'ont ete perdus de la part de Mme St. Lewis a 

22 propos de la conference relative a la cause devant 

23 le protonotaire McLeod, ainsi que la demande de 

24 traduction de documents de la part de M. Rancourt, 

25 il doit repondre au plus tard le 23 avril 2012. La 

26 demanderesse a dix jours, par la suite, d' y 
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1 repondre, a ses representations. 

2 Done e'est compris? II y aura cet 

3 echeancier qui sera publie plus tard. 

4 M. D. RANCOURT: Mais est-ce que 

5 vos decisions d' au j ourd' hui que vous avez decrites, 

6 est-ce que vous allez nous les donner en ecrit? 

7 JUGE BEAUDOIN: Oui . 

8 M . D . RANCOURT: O.K. Puis il y a 

9 une clarification... 

10 MR. DEARDEN: Your Honour? 

11 JUSTICE BEAUDOIN: Yes. Mr. 

12 Rancourt . . . 

13 MR. DEARDEN: Yes, that's... 

14 JUSTICE BEAUDOIN: What's that? 

15 MR. DEARDEN: I had one quick 

16 additional request, that the Court issue an order 

17 under section 11 of the Bilinqual Proceedinqs 

18 Requlations, which states that unless the Court 

19 orders otherwise, interpretation shall not be 

20 included in any transcript of oral evidence. 

21 I would request that you make that 

22 order today so that the cross-examination 

23 transcripts and ultimately the examination for 

24 discovery transcripts where there will be 

25 interpretation, will have included in the 

26 transcripts the interpretation pursuant to this 
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1 section. 

2 JUSTICE BEAUDOIN: Sorry, you want 

3 that the translation not appear in the transcript? 

4 MR. DOODY: That it appear. 

5 JUSTICE BEAUDOIN: That it appear. 

6 MR. DEARDEN: We need an order to 

7 get it included. To get the translation included 

8 in the transcript, you need an order under section 

9 11 

10 JUSTICE BEAUDOIN: Okay. 

11 MR. DEARDEN: of the Bilingual 

12 Proceedings Regulations. 

13 JUGE BEAUDOIN: Est-ce que vous 

14 vous opposez? 

15 MR. DEARDEN: And I very much need 

16 the interpretation or the translation to be 

17 included in the transcript. 

18 M. D. RANCOURT: Done, je... 

19 MR. DEARDEN: I asked Mr. Rancourt 

20 if he would consent to this, and he hasn't given 

21 his position yet. 

22 M. D. RANCOURT: Done la premiere 

23 fois qu'on m' a demande ga e'est hier et puis j ' ai 

24 dit que j'etudiais la question, mais je n'ai pas eu 

25 le temps vraiment. 

26 Mais si... Avec ma comprehension 
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limitee au j ourd' hui , je peux repondre la chose 
suivante . 

D' abord, j'aimerais pouvoir 
repondre plus tard quand j ' ai vraiment parle a un 
avocat, parce que je n'ai pas parle a un avocat. 
Ga, c'est la premiere chose. 

J'aimerais de pouvoir repondre a 
votre question plus tard, pas aujourd'hui. 

Mais moi je ne m' oppose pas 
evidemment a ce que M. Dearden ait une traduction, 
mais je m' oppose a contourner, c'est-a-dire a 
modifier les regies telles qu'elles sont prevues 
parce que si je comprends bien, ga voudrait dire 
que le document legal officiel de ce qui a ete dit 
inclurait la traduction et j ' ai un probleme avec ga 
parce que, moi, je voudrais que les mots que j ' ai 
prononces soit la version legale. 

JUGE BEAUDOIN : Les deux seront 

la. 

M . D. RANCOURT: Oui, les deux 
seront la, mais je ne voudrais pas qu'on soit dans 
une situation ou il y a un conflit a savoir lequel 
est le plus proche de ce qu'a ete dit. Je voudrais 
que ce soit tres clair. 

JUGE BEAUDOIN: L' option serait 
juste bilingue et puis on noterait la difference 
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entre les deux. 

M . D. RANCOURT: Mais ce que je 
veux dire c'est que dans un cas, ce serait les mots 
du traducteur et dans 1' autre cas, ce serait mes 
mots . 

Done je ne voudrais pas avoir a 
debattre que mes mots sont plus precisement ce que 
je voulais dire que les mots du traducteur. Je ne 
veux pas etre mis dans cette situation. 

JUGE BEAUDOIN: Mais c'est 
toujours le cas lorsqu' il y a une traduction. 

M. D. RANCOURT: Mais ga n'a pas 
besoin d'etre le cas dans un document officiel. 

Cette traduction que M. Dearden 
souhaite avoir, ga peut etre mis dans un document 
pour son utilisation qui sont produits de la fagon 
qu' il veut bien la produire, mais les regies, je 
pense, ont ete prevues explicitement pour inclure, 
pour etre faites de la fagon qu'elles sont prevues 
pour la bonne raison, je pense... Et je n'ai pas 
pu consulter un avocat, mais je pense, que c'est 
cette question a savoir quelle version... 

Je sais parce que je viens de 
l'Universite d' Ottawa et on a toujours ce debat-la: 
« Quelle version est la bonne version? » 

Dans ce cas-ci, il y a les mots 
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1 que j ' ai dit et il y a les mots d'un traducteur et 

2 je ne veux pas qu'ils soient mis sur le meme pied 

3 d'egalite. Je veux pouvoir... 

4 JUGE BEAUDOIN: La traduction ne 

5 veut pas dire qu' ils sont mis sur le meme pied 

6 d'egalite. Ca veut tout simplement dire que la 

7 transcription demontre les deux. 

8 M . D . RANCOURT: Done, est-ce que 

9 je peux avoir un . . . 

10 JUSTICE BEAUDOIN: Mr. Rancourt is 

11 saying... And I have to say, this issue is coming 

12 up late and after a three and a half hour case 

13 conference, he wants some time to respond to that 

14 issue. 

15 The transcripts aren't going to be 

16 prepared until... Can we deal with that on the 

17 May. . .April 2nd issue? Because the transcripts 

18 won't be prepared by then, right? 

19 MR. DOODY: Well, the transcripts 

20 will be... I believe that you need to... I 

21 believe you need. . . 

22 MR. DEARDEN: Sorry. So 

23 indirectly, Your Honour, Mr. Rancourt is not 

24 consenting to an order under section 11 of those 

25 dates? 

26 JUSTICE BEAUDOIN: He's indicating 
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1 he wants some time to think about it, and I don't 

2 even know what you're referring to, so... 

3 MR. DOODY: I . . . 

4 MR. DEARDEN: There... 

5 JUSTICE BEAUDOIN : I'm hearing 

6 this for the first time. 

7 MR. DOODY: And I'm not taking a 

8 position on it, but I believe that the reporter's 

9 office may need to know, because it may influence 

10 who does the reporting. 

11 I don't think it probably would, 

12 because both French and English will be required. 

13 So as long as the transcripts are not ordered until 

14 after you decide the problem. . . 

15 JUSTICE BEAUDOIN: We can deal 

16 with that on April 2nd, okay? Okay? 

17 MR. DEARDEN: Yes, Your Honour. 

18 Thanks. 

19 JUSTICE BEAUDOIN: All right. All 

20 right? I will write this up. 

21 M. D. RANCOURT: Avant que vous 

22 partiez pour ecrire ga, j ' ai juste une petite 

23 precision par rapport a ce que vous avez dit que 

24 vous allez mettre dans votre ecrit. 

25 J'aimerais, si c'est possible... 

26 Si j ' ai bien compris, vous avez explicitement 
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1 refuse que je puisse deposer ma motion par rapport 

2 a la cour ouverte? 

3 JUGE BEAUDOIN : H'm. 

4 M. D. RANCOURT: Done j'aimerais 

5 que ga apparaisse dans le... 

6 JUGE BEAUDOIN: Oui, oui . 

7 M. D. RANCOURT: Dans la reqle. 

8 JUGE BEAUDOIN: O.K. 

9 M . D . RANCOURT: Parce que la 

10 fagon que vous l'avez lu, ce n'etait pas 

11 JUGE BEAUDOIN: H'm. 

12 M . D. RANCOURT: explicite. 

13 JUGE BEAUDOIN: C'est tout. 

14 M . D . RANCOURT: Et done votre... 

15 JUGE BEAUDOIN: L'echeancier sera 

16 publie d' ici demain, au plus tard. O.K.? 

17 M. D. RANCOURT: Merci . 

18 STENOGRAPHE: Veuillez vous lever, 

19 s'il vous plait. All rise. 

20 LE GREFFIER: Cette audience est 

21 maintenant levee. 

22 FIN DE L ' AUDIENCE A 12:22 P.M. 
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St. Lewis v. Rancourt 



WEDNESDAY, MARCH 28, 2 012 



THE COURT: We've got the interpreters. Everyone is 
hooked up? 

REGISTRAR OF THE COURT: Yes, they need to be 
affirmed or sworn in. 

LE TRIBUNAL: Tout le monde est heureux? On procede 
d'abord. So we'll proceed. 

MR. DEARDEN: So Your Honour that was just a 
preliminary matter - I handed up to Your Honour an 
outline of argument regarding or opposing the 
intervention of Mr. Hickey. 

THE COURT: Yes, we'll deal with Mr. Hickey' s matter 
first . 

M. RANCOURT: Oui . 

LE TRIBUNAL: On va faire ca premierement. 
M. RANCOURT: Merci, Votre Honneur. Pour clarifier, 
Monsieur le Juge, dans quel ordre vont se faire les 
presentations ? 

THE COURT: Premierement - objection par monsieur - 
maitre Dearden and then I'll hear Mr. Hickey. 
MR. DEARDEN: Your Honour, if you turn to tab four - 
and all I'm doing here is just making the 
suggestion, tab four of my outline that I handed up, 
so it's - it should be a little blue - no, it's a 
green one, Your Honour. It's thin. Make sure it 
says Opposing the Intervention of Joseph Hickey. 
This is a letter - you should have a letter of March 
27 th , Your Honour from myself to Jackie Lowe, the 
acting trial coordinator. I'm requesting that you 
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deal with two preliminary issues and you' 11 see that 
in paragraph two of the letter, and that is whether 
Mr. Hickey' s motion record and factum are improperly 
before the Court in that Mr. Hickey has not served a 
notice of motion, which in my submission he' s 
supposed to do pursuant to rule 13.01(1) and then 
secondly, whether Mr. Hickey' s motion record and 
factum are improperly before the Court in that these 
documents were only delivered on March 22 nd instead 
of March 19 th , which the rules would have required. 
So if Your Honour is desirous of dealing with those 
preliminary issues, I'm in your hands as to who you 
want to start arguing those two issues. 
THE COURT: No, I think what I will do - I've heard 
you, but I think I'll hear Mr. Hickey, hear his 
arguments, let you respond, reply and - so Mr. 
Hickey, you've heard those - those objections, but 
you have no motion, is that right? 
MR. HICKEY: That's right, Your Honour. My 
understanding. . . . 

THE COURT: It's called a motion record I guess - you 
have a motion. 

MR. HICKEY: I had submitted an affidavit. 

THE COURT: Just an affidavit. 

MR. HICKEY: In the motion record, yes. 

THE COURT: There would be another way to do this, is 

if you are supporting the - Mr. Rancourt, you could 

file an affidavit in his materials and be a witness, 

that would be - you could then participate.... 

MR. HICKEY: Your Honour, if I may - I have - I 

desire to intervene as a member of the public. . . 

THE COURT: Okay. 
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MR. HICKEY: . . .and as a member of the media. 
THE COURT: Okay. 

MR. HICKEY: And that gives me a unique 
perspective .... 

THE COURT: Just so we're clear, members of the 
public and the media do not get intervener status in 
a private dispute between various individuals. 
There are rules governing intervener status. I 
don't see any case law that you have provided. 
MR. HICKEY: I mean my sole interest and concern is 
in arguing to secure access for public observation 
about Court examinations of affiants and witnesses. 
I post-intervened to defend my Charter rights as a 
member of the public and - and of the media, and my 
understanding of Justice Beaudoin' s order of 
February 8 th , which I was present to hear in person, 
is that as long as a person is an affected party to 
an order before the Court. . . . 

THE COURT: So everybody can participate in any Court 
case, is that the - the end result of what you're 
suggesting? 

MR. HICKEY: If I may.... 

THE COURT: Would that make any sense? It will be 
unmanageable for the Court system to hear private 
disputes that involve everybody. The public is 
everybody . 

MR. HICKEY: May I read a brief quote from Justice 
Beaudoin? 

THE COURT: No. No, no, I think the test - let me 
tell you the test that you must meet, and actually 
it's a recent Court of Appeal - actually, the 
decision came out yesterday, which has summarised - 
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and I'm just reviewing your material, the - they 
quote from Justice Dubbin [ph] in a Peel decision 
and the lawyers are perhaps aware of it, although I 
did not see these specifically: 

"So the matter to be considered are of the 
nature of the case, the issues which arise and 
the likelihood of the applicant person applying 
to be an intervener, being able to make a useful 
contribution to the resolution of the dispute." 

In this case it was an appeal. 

"Without causing injustice to the immediate 
parties . " 

So does the applicant have an important interest or 
perspective distinct from the parties otherwise not 
available to the Court. So that is the - I think 
general summary of the test for an intervener. 
Generally they would be associations, civil 
liberties association, that's the case here, that 
would have an interest to advance a different point 
of view than the parties. But here I see that your 
interest is exactly the same as Mr. Rancourt' s. 
M. RANCOURT: Sur ce point, Monsieur le Juge . . . 
LE TRIBUNAL: Non, non . Attends. Attends. Non, 
non. Non, non. 
M. RANCOURT: D' accord. 

LE TRIBUNAL: Vous aurez votre chance. 
MR. HICKEY: May I respond? 
THE COURT: Yes. 
MR. HICKEY: Yes. 

THE COURT: So that's the test to meet. 
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MR. HICKEY: Okay. 
THE COURT: Okay. 

MR. HICKEY: The test I understand is a part of rule 
13.01. 

THE COURT: No. 

MR. HICKEY: No. Which would be a motion to 
intervene, that' s not the. . . . 

THE COURT: Well, yes, a motion to intervene, that's 
right . 

MR. HICKEY: Right, right. Rule 13.01 was the rule 

about the motion to intervene. 

THE COURT: Correct, that's the test. 

MR. HICKEY: And I - I understand that there's three 

- three issues needed there or three disjunctive 
tests actually. And that the intervener's useful 
contribution is a factor that needs to be 
considered. And I - I do believe that I have a 
useful contribution that is unique, that unlike the 
other parties, I am a part of the public. 

THE COURT: The parties - well, the party - you are 
simply saying you want to be present, is that right? 
Do you have a position? 

MR. HICKEY: I - my sole interest is public 
access .... 

THE COURT: Just to be present? 

MR. HICKEY: For the out of Court examinations. I do 
not intend to argue the champerty motion or present 
any material on any of the other actions in the case 

- any other matters in the action. 

THE COURT: But isn't Mr. Rancourt also seeking 
public - that's what's in his material. He's 
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seeking the same thing. So you're supporting his 
position? 

MR. HICKEY: Mr. Ran - the present motion is a leave 
for appeal of the order barring the defendant's open 
Court motion for being heard on its merits and I, as 
a member of the public, am affected in my Charter 
rights by any order that. . . . 

THE COURT: But my point is that your position is the 

same as Mr. Rancourt' s. 

MR. HICKEY: My position is that.... 

THE COURT: He wants the public to be present - be 

able to be present, that's what he's asked in his 

materials . 

MR. HICKEY: In the open Court motion? 

THE COURT: You're - yes. You're agreeing with him? 

MR. HICKEY: I do agree with the open Court motion. 

THE COURT: So you're supporting him? 

MR. HICKEY: My understanding is that today it's a 

motion for leave to appeal. 

THE COURT: That's correct. But you're seeking 

intervener status, your motion is not leave to 

appeal, you're seeking intervener status. 

MR. HICKEY: I'm seeking intervener status on the 

instant motion for leave to appeal. 

THE COURT: Correct. 

MR. HICKEY: Because any - any discretion of judicial 
decision that affects the openness of Court 
processes can't be taken lightly and which has been 
established in a consecutive series of Supreme Court 
decisions. And so I have a unique perspective as a 
member of the public and as a member of the media 
who is defending his Charter rights. And beyond my 
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unique perspective, I also have original evidence 
and arguments to submit that speak to the general 
and public importance of the defendant's barred open 
Court motion and to the gravity of the decision by 
Justice Beaudoin to bar this motion from being heard 
on its merits. And Your Honour I. . . . 

THE COURT: Your unique - and your unique perspective 
is what? 

MR. HICKEY: As a member of the public and the media 
defending his Charter rights. 

THE COURT: So that every member of the public has 
the same right then? 

MR. HICKEY: In particular I'm affected in a special 
case, Your Honour, in that I have already attended 
out of Court examinations. 

THE COURT: So every member of the public would be 
equally affected, is that your position? 
MR. HICKEY: My position is that I'm affected.... 
THE COURT: You're representing the members of the 
public . 

MR. HICKEY: I'm representing myself as a member of 
the public. I have attended out of Court 
examinations and I have reported on - via my blog, 
which I do as a member of governance at the 
University of Ottawa as a student representative to 
the senate. 

THE COURT: No, but your interest on this case is the 
same as the public? 

MR. HICKEY: The interests are the same, but I'm 
affected especially because I already have.... 
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THE COURT: You have no unique interest - you seek to 
represent the public at large, is that - that's who 
you seek to represent? 

MR. HICKEY: Well, I am defending my Charter rights 
to freedom of expression under the open Court 
principle . 

THE COURT: So you're defending your own rights, not 
the public' s ? 

MR. HICKEY: Well, I see the Charter argument as.... 
THE COURT: Your Charter rights is what you're 
seeking intervention status for? 

MR. HICKEY: I - I am seeking intervention status to 
defend my Charter rights, yes. 

THE COURT: Okay. So the - your rights, not the 
public's rights? Your rights as a member of the 
public ? 

MR. HICKEY: Right. And as a member of the media. 
THE COURT: Okay. Thank you. Response? 
MR. DEARDEN : Your Honour, just as an immediate 
response, you'll note on Mr. Hickey' s motion record, 
because you kept on asking him "You're here to 
support the defendant's motion?" that's exactly what 
he says in his motion record in support of the 
defendant's motion for leave to appeal, that's what 
he ' s doing . 

THE COURT: Where does he say that? 

MR. DEARDEN: Right on his motion record, it should 
be a blue book, Your Honour. Motion record, it's on 
the cover in round brackets under Motion Record (in 
support of the defendant's motion for leave to 
appeal) . And he brings nothing unique, in my 
respectful submission, Your Honour, to the leave to 
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appeal application. His interest is exactly the 
same as every member of the public. If he is right, 
then over 10,000 students at U of could show up 
here and say "I have a right to intervene in any 
motion that's brought in this case by Professor St. 
Lewis against Mr. Rancourt." And that just cannot 
be so. He hasn't demonstrated, Your Honour, an 
actual interest that can be distinguished from that 
of general public interest. He's got no factual 
interest in the dispute between the parties in this 
liable action. He's no different than any other 
member of the public. 

Now, Your Honour, in my outline of argument - if you 
open it up, please. I've set out our arguments 
about the fact that Mr. Hickey should have served 
and filed a notice of motion, which he has not done. 
The rule that you see - that I've set out in 
paragraph one of the outline says. . . . 
THE COURT: I grant you that's a technical argument, 
you're legally correct, but he's a self -represented 
party, I probably would not dismiss him on that - I 
think it's an attempt at a motion really. No, no, 
thank you - you'll get a reply, that's what I think 
- well, technically correct - this document is 
seeking leave - is a request in the simple - simple 
form . 

MR. DEARDEN: I hear you, Your Honour, I'll move to 
the next point and you may be telling me the same 
thing, which of course is time limits. 
THE COURT: Yes, same thing. 
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MR. DEARDEN : Same thing. Does Your Honour want me 
to deal with what. . . . 

THE COURT: There's - if there's anything - you know, 
you've seen from my comments - I'm questioning 
whether there's any unique interest that he would 
bring - these things, as you know, are usually civil 
liberties associations, generally organizations 
representing a group of affected individuals, 
whether they be - that have a unique interest that 
may not be addressed by the Courts in hearing the 
matter, those are - those are - it's my 
understanding that the types of cases where 
intervener status is granted for example, the common 
law students at the University were granted 
intervener status in a Law Society disciplinary 
appeal to the Divisional Court dealing with language 
rights. They had a common law - this is a reported 
case and actually I granted the intervener status on 
that particular case because of a unique interest 
that they had in discipline for Francophone lawyers. 
So - so anyway, that was the nature of my 
questioning, it's the legal test that has to be 
applied, so - so I think that's the ground on which 
I'm going to rule whether he meets that test and 
your position is there is no unique interest and 
that - I think he's largely agreed with that, that 
it's not a public interest frankly, it's his own 
individual Charter is the ultimate answer. 
MR. DEARDEN: Which is again no different than any 
other member of the public showing up and saying 
that I have a section 2B Charter right to - which - 
or he wants to argue that he does and it's no 
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different. So there's no uniqueness whatsoever. So 
let me address one last thing then, Your Honour, in 
terms of the test in rule 13.01 or 13.02, which is 
the (c) test, 13.01(c) says that you can't cause 
undue delay. An intervention can't cause any delay 
or prejudice. So let's - what we're going through 
today is causing an undue delay. But you can't 
cause prejudice. Your Honour, Mr. Hickey submitted 
to you he was affected because he had showed up at a 
cross-examination and yes indeed, he did, in this 
proceeding on September the 6 th of 2011, which was 
why Master Beaudoin issued his October 6 th , 2011 
order. Mr. Hickey and two other members - 
supporters of Mr. Rancourt showed up. . . . 
MR. HICKEY: Your Honour, I have an objection with 
respect. This is. . . . 
MR. DEARDEN: Sorry. 

MR. HICKEY: I object to repeatedly being labelled a 
supporter of the defendant . 

THE COURT: No, you'll get a chance to reply. 

MR. HICKEY: This is an objection on this specific 

point . 

THE COURT: To a statement that he's made? 
MR. HICKEY: Yes, that it's prejudicial against me 
and just because I hold views that Mr. Dearden may 
not agree with, does not mean that I'm a supporter 
of the defendant . 

THE COURT: Well, you filed that you're supporting 
his motion in your material. 

MR. HICKEY: On this motion for leave to intervene, 
that ' s correct . 

THE COURT: Which is all I'm dealing with today. 
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MR. HICKEY: Mr. Dearden has repeatedly called me a 
supporter of the defendant in the action, I take 
issue with that and I object to that. 
THE COURT: Okay. 

MR. DEARDEN : Your Honour, going back to 13.01(c), it 
references - or 2 - sub (2) rather talks about: 

"The Court shall consider whether the 
intervention will unduly delay or prejudice the 
determinative ... right s of the parties to be 
proceeding . " 

And as I was saying to you before Mr. Hickey stood 
up there, he did attend September 6 th cross- 
examination, in my submission, it was an improper 
attendance, I had warned Mr. Rancourt prior to that 
because Mr. Rancourt, prior to that cross- 
examination, wanted to make sure that I had a room 
big enough to have three or four people to be there 
and I said "The public can't attend cross- 
examinations . " 

M. RANCOURT: Monsieur le Juge, c'est maintenant moi 
qui vais m'objecter. Je pense que la on parle des 
merites de la motion open court, on ne parle pas de 
ce - de la motion qui est devant nous aujourd'hui. 
MR. DEARDEN: I'm talking about prejudice, Your 
Honour and I'm trying to argue. 

THE COURT: Yes, so - on va laisser maitre Dearden 
continuer, il parle de la section 13 - regie 13 (c) . 
Merci . 

MR. DEARDEN: So Your Honour, if you turn to Mr. 
Hickey' s motion record tab B - tab B as in Bobby, 
you'll see a publication that he put out on the 
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internet that says "Lawyer Richard Dearden attacked 
self-represented witness, the case of St. Lewis and 
Rancourt." And the lead paragraph tells us that on 
September the 6 th he attended a cross-examination 
hearing in University of Ottawa Professor of Joanne 
St. Lewis case and in this, amongst other things, he 
accuses me of intimidation, being abusive, unethical 
behaviour, but more importantly, if you turn the 
page, Your Honour, and this is on - I'm just making 
submissions here on prejudice. 

M. RANCOURT: Si je peux m' ob jecter, Monsieur le 
Juge . 

LE TRIBUNAL: Non, non, attends, vous avez votre 
tour . 

M. RANCOURT: Mais la c'est une objection. 

LE TRIBUNAL: On peut pas s ' ob jecter a tous et a 

chaque moment, done - c'est une question 

d' approche .... 

M. RANCOURT: C'est simplement parce que la question 
a savoir .... 

LE TRIBUNAL: Excusez. Excusez. Je parle. Quand 
vous avez votre chance - quand un autre parle, sauf 
que des exceptions qui fait des fausses 
representations de quelque sorte, les exceptions 
qu'on peut avoir des interruptions sont tres 
limitees, done vous etes sans avocat, mais quand 
meme il faut respecter les - les regies de procedure 
ici dans le tribunal, merci. 

MR. DEARDEN: Thank you, Your Honour. So I'm asking 
you - and again it's on the point of you know, would 
there be prejudice caused by Mr. Hickey in 
particular getting any intervention status in this 
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case. So you - you have on that article that I'm 
taking you through, the - the defamatory statements 
he makes about me. But if you flip the page and you 
look at the first full paragraph on the next page at 
tab B, he also defames Professor St. Lewis by 
saying : 

"Due to the serious evidence of corruption and 
fraud surrounding ... of St. Lewis' response to 
the student appeal centre of 2008, Report of 
Systemic Racism at the University of Ottawa, U 
of has a responsibility to state its 
involvement, monetary or otherwise." 

This person who is asking you for leave to intervene 
in here has caused great prejudice already and we 
have two years to sue him for liable. He has had a 
notice to take down this defamatory statement and 
he's ignored it. And that's another movie. But 
this is a sample of prejudice that he has caused in 
aggravating Professor St. Lewis' damage. And if you 
turn to the next article in that same tab, Your 
Honour, B, you should find another article dated 
October 7 th , where the headline now has "The House 
Negro" term in it because Mr. Rancourt is being sued 
for calling Joanne St. Lewis - Professor St. Lewis a 
house negro of President Helen Rock [ph] . 
M. RANCOURT: La je m' ob jecte, Monsieur le Juge, ca 
c'est une fausse representation des faits. 
LE TRIBUNAL: Bien, je le vols ici la - je le vols 
ici dans son article. 

M. RANCOURT: Mais ce qu' il a dit a mon sujet est une 
fausse representation des faits. 



15 . 

St. Lewis v. Rancourt 

LE TRIBUNAL: Mais on parle de monsieur Hickey. 
We're dealing with Mr. Hickey. . . . 

M. RANCOURT: J'aimerais qu'il se tienne a parler de 
monsieur Hickey, parce que ce qu' il a dit a mon 
sujet est faux. 

LE TRIBUNAL: Okay. So - ca c'est - the author of 
this is Mr. Hickey, is that right? 
MR. DEARDEN: Yes. 

THE COURT: So it's your - your statements, oh, 
that's fine. Merci. 

MR. DEARDEN: So Your Honour again on the prejudice 
of allowing Mr. Hickey to come and attend another 
cross-examination where he was improperly in 
attendance on September the 6 th , 2011 - and I'm 
showing you just samples of what he wants to do, 
what he wants to do when he's physically in there is 
to completely give a one-sided biased defamatory 
report of - of what he perceives to be happening in 
the cross-examination room. And that's why a non- 
party through his partisan supporter of Mr. Rancourt 
and who defames Professor St. Lewis to further 
aggravate her damages should not be given 
intervention status on the prejudice issue alone, 
but the key submission, and that will be my last 
point, Your Honour, is he is no - his interest is no 
greater than any other member of the general public. 
He hasn't demonstrated an actual interest to you and 
therefore his request to intervene in this leave to 
appeal motion should be denied, in my respectful 
submission. Subject to any questions, Your Honour, 
that's my submissions. 

THE COURT: So now - and Mr. Doody are you next? 
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MR. DOODY: I'm - I'm - I agree with it, adopt the 
submissions of Mr. Dearden and I just have a few 
points to add. Mr. Hickey submits that he is in the 
same position as my client, the University of Ottawa 
is with respect to the champerty motion and with the 
greatest of respect, that is simply false. Justice 
Beaudoin ruled that the notice of motion - of Mr. 
Rancourt' s, which sought to have the action stayed 
or dismissed on the grounds that the action was a 
result of maintenance and champerty to which the 
university was party, because the university was 
funding Professor St. Lewis' legal fees, Justice 
Beaudoin ruled that under 30 - rule 37.07(1) that 
notice of motion should have been served upon the 
university because it was a person affect - who 
would be affected by the order sought. And that's a 
completely different situation in my respectful 
submission from the situation of Mr. Hickey. The 
university' s participation in the alleged wrong of 
maintenance and champerty is key to Mr. Rancourt' s 
champerty motion and the motion in fact is aimed at 
the University of Ottawa. The motion should have 
been served on the university and as Justice 
Beaudoin ruled, the university had the right - has 
the right to make submissions and file materials, 
evidentiary materials in that motion. 

Mr. Hickey is a member of the public, no more, no 
less. If he may appear on this motion, any member 
of the public may appear. Court proceedings take 
place in public but all members of the public do not 
have standing. Mr. Hickey' s materials, in my 
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submission, add nothing to Mr. Rancourt' s. In fact, 
I will further and propose what Mr. Dearden was 
directing the Court's attention to, Mr. Hickey' s 
materials show Mr. Hickey' s propensity to make 
mischief after having been given public access to 
out of Court examinations in a Court process. And 
in my respectful submission, Mr. Hickey' s attempt to 
take up this Court's time by hearing him on Mr. 
Rancourt' s motion is another attempt to interfere 
with the efficient disposition of this case by the 
courts of this province. Those are my submissions. 
THE COURT: Thank you. Mr. Hickey. 
M. RANCOURT: Monsieur le Juge . . . 
LE TRIBUNAL: Oui . 

M. RANCOURT: J'aimerais avoir la chance de faire des 
soumissions alors que monsieur Hickey puisse 
repondre . . . 

LE TRIBUNAL: Non, non . Non, non . Non, non . Non, 
non, parce que . . . 

M. RANCOURT: . . .parce que je suis un partie de cette 
motion et je ne suis pas entendu. . . . 

MR. DEARDEN: Sorry Mr. Rancourt. Sir, we just have 
a little communication problem here. It's not - 
we're not getting a translation. It's not working. 
Channel three. 

REGISTRAR OF THE COURT: I'm not ... Your Honour. 
MR. DEARDEN: Okay. 
INTERPRETER: Is the thing on? 
MR. DEARDEN: Yeah, it is. 
INTERPRETER: Okay, good. 

MR. DEARDEN: So I wonder if - Mr. Rancourt, if you 
could just repeat that, please. 
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M. RANCOURT: Oui, alors cette motion est entre deux 
parties opposants - je suis un de ces parties et je 
suis exclus de cet echange et avec reponse de 
monsieur Hickey, alors je demande a la cour d'etre 
entendu sur cette question de demande d' intervention 
de monsieur Hickey. Nous sommes des entites 
separees et j'aimerais bien etre entendu sur cette 
question-la . 

LE TRIBUNAL: Okay, done je vais vous entendre 
d' abord . 

M. RANCOURT: Merci . Merci, Monsieur le Juge . 
LE TRIBUNAL: Tres brievement parce que e'est - 
brievement . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Oui. J' ai quelques points a faire. 
Okay. 

Et je serais tout aussi bref que 
monsieur Dearden. Alors je vais aller au point le 
plus proche - le plus important et voici - la 
decision du juge Beaudoin est tres claire. 
LE TRIBUNAL: On parle de monsieur Hickey. On parle 
de monsieur Hickey. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Seulement sur des questions de - est-ce 
que monsieur Hickey. . . 

M. RANCOURT: A le droit d' intervenir . 

LE TRIBUNAL: . . . peut - droit d' intervenir dans cette 
dispute . 

M. RANCOURT: Tout a fait. 

LE TRIBUNAL: Oui. 

M. RANCOURT: Tout a fait. 
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LE TRIBUNAL: Vous supportez sa requete ou sa 
demande, c'est ca? Vous supportez sa demande, vous 
opposez ou vous supportez? 

M. RANCOURT: Je vais - je suis d' accord avec sa 
demande, je crois qu' il devrait avoir le droit 
d' intervenir . 

LE TRIBUNAL: Done vous etes en faveur? 

M. RANCOURT: Je suis done en faveur de son 

intervention . 

LE TRIBUNAL: En faveur de son interven.... 
M. RANCOURT: Je ne sais pas comment il va 
intervenir, mais je crois qu' il devrait avoir le 
droit d' intervenir . 
LE TRIBUNAL: Okay. 

M. RANCOURT: Alors voici, le Juge Beaudoin a etabli 
un ordre qui s' applique a toute cette action et cet 
ordre etait tres clair, elle est explicite, elle 
date du 8 fevrier et elle dit : 



« Une personne affectee doit etre servie avec la 
notice de motion. Suite a ca, a cause des 
regies, ca implique qu'elle a un droit de 
reponse . » 

Alors j'ai servi une personne affectee, a mon sens, 
e'est-a-dire monsieur Hickey. II est clairement 
af f ecte . 

LE TRIBUNAL: Vous avez signifie monsieur Hickey - 
vous avez signifie monsieur Hickey? 
M. RANCOURT: Tout a fait. 

LE TRIBUNAL: Done - e'est-a-dire selon vous vous 
pouvez signifier n' importe qui dans le public puis 
il devient des parties dans cette instance? 
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M. RANCOURT: Je - je.... 

LE TRIBUNAL: Done e'est a votre choix de . . . 
M. RANCOURT: Non . 

LE TRIBUNAL: ...signifier monsieur et madame un tel 
puis ils peuvent intervenir? 

M. RANCOURT: A mon sens, Monsieur le Juge . . . . 
LE TRIBUNAL: Selon vous e'est le choix a vous? 
M. RANCOURT: A mon sens, Monsieur le Juge, cette 
question au centre e'est la motion de la cour 
ouverte, et dans cette question les medias ont un 
droit d' intervention et e'est pour ca que j'ai servi 
monsieur Hickey et j'ai aussi mis mes documents sur 
1' internet pour que les autres membres des medias 
soient au courant de cette affaire. 
LE TRIBUNAL: Done... 

M. RANCOURT: Pour qu' ils aient la possibilite de 
demander a intervenir eux aussi. 

LE TRIBUNAL: Done vous pouvez 

M. RANCOURT: Done. . . . 

LE TRIBUNAL: Vous pouvez signifier le Citizen ou Le 
Droit ou n' importe. . . 
M. RANCOURT: Oui . 

LE TRIBUNAL: ...quel qui - tout le monde a le droit 

de se presenter puis participer dans cette - cette 

instance entre vous et puis l'universite et puis 

aussi madame St. Lewis? 

M. RANCOURT: Non. 

LE TRIBUNAL: Ca devient . . . . 

M. RANCOURT: C'est - je ne parle pas de . . . . 
LE TRIBUNAL: Qa devient impossible d' avoir un 
instance - de gerer un instance avec tout le monde 
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au Canada qui peuvent se presenter - et dont on a 
pas les - c'est ca votre - votre position? 
M. RANCOURT: Non, j'aimerais faire ma position, s'il 
vous plait, Monsieur le Juge, si vous me permettez. 
LE TRIBUNAL: Bien c'est ca, vous avez signifie, vous 
m'avez dit que - parce que vous avez decide de 
signifier monsieur Hickey, done.... 
M. RANCOURT: Non, ce que je suis en train 
d'expliquer, Monsieur le Juge, si vous permettez, 
c'est la chose suivante. Au cceur de 1' affaire c'est 
la motion sur la cour ouverte, ce n' est pas 1' action 
dans le tout; ca c'est clair. Et dans cette motion 
de la cour ouverte, il est expliquement - 
explicitement question du principe de la cour 
ouverte tel qu'il pourrait s'appliquer dans les 
examinations hors cour. Done. . . . 

LE TRIBUNAL: Qa c'est votre - ca c'est votre motion. 

M. RANCOURT: C'est une motion que j'ai depose... 

LE TRIBUNAL: Vous avez - vous avez depose. . . . 

M. RANCOURT: . . . ca ete refuse et c'est - c'est la 

que je demande autorisation pour aller en appel. 

LE TRIBUNAL: Oui . 

M. RANCOURT: D' accord. 

LE TRIBUNAL: Non, non, je comprends . Ca c'est 

votre .... 

M. RANCOURT: Oui. 

LE TRIBUNAL: Qa c'est - ca on parle de monsieur 
Hickey qui vous - mettons - il vous supporte dans 
cette motion. Lui aussi il veut vous supporter, 
mais il dit pas qu'il supporte.... 
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M. RANCOURT: Je pense que ca c'est un - un mot sur 
la couverture, ce qu' il veut dire c'est qu'il veut 
le droit .... 

LE TRIBUNAL: « In support of the defendant's 
motion. » 

M. RANCOURT: D' accord. 

LE TRIBUNAL: II vous appuie - il vous appuie sur 
votre demande, non? 

M. RANCOURT: Le point central c'est que monsieur 
Hickey veut intervenir. II veut intervenir pour - 
parce que la motion de la cour ouverte l'implique 
directement en tant que et membre du public et 
membre des medias. II a deja demontre son interet a 
etre - a appliquer ce principe de la cour ouverte et 
a etre present. II a deja montre qu'il ecrit des 
rapports sur ce qu'il observe dans ces choses-la. 
Monsieur Dearden n'est pas d' accord sur la facon 
qu'il ecrit ni les propos qu'il ecrit, mais ca c'est 
une autre question qui n'est pas pertinente. 
Monsieur Hickey done a demontre tout cela. II est 
done une personne affectee si on l'empeche d'aller 
dans ces examinations. C'est clair qu'il est une 
personne affectee. C'est pour ca que je l'ai servi . 
LE TRIBUNAL: Non, n' importe qui qui demontre un 
interet dans cette matiere seront affectes parce que 
se sont des membres du public, done n' importe qui 
qui demontre un interet dans cet instance, selon 
votre logique, aurait droit a participer, c'est ca? 
M. RANCOURT: Non, ecoutez, Monsieur le Juge . . . 
LE TRIBUNAL: C'est quoi les criteres? 
M. RANCOURT: ...voici - voici la precision. 
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LE TRIBUNAL: C'est quoi les criteres? C'est quoi 
les criteres . 

M. RANCOURT: Mais Monsieur le Juge vous 

LE TRIBUNAL: Qui demontre un interet done il peut - 
peut s'impliquer dans votre cause? 

M. RANCOURT: Mais vous me demandez ce que je suis en 
train de dire alors laissez-moi preciser... 
LE TRIBUNAL: Non . 

M. RANCOURT: . ..s'il vous plait, Monsieur le Juge. 
LE TRIBUNAL: Oui, oui . 

M. RANCOURT: Voici la chose, d' apres moi, tous les 
medias qui voudraient intervenir pourraient faire 
demande d' intervenir . Evidemment si on avait trop 
ca serait a la cour de gerer ce probleme. Mais il y 
a qu'en ce moment une personne qui fait demande pour 
intervenir. On a pas le probleme d' avoir trop de 
personne. Qa ca serait un autre probleme different, 
mais c'est clair, a mon sens, que les medias ont le 
droit d' intervenir, e'est-a-dire auraient en 
principe le droit d' intervenir dans cette motion de 
cour ouverte parce que ce sont les medias qui 
voudraient acceder dans la salle. Tantot on a dit, 
par exemple, on a dit monsieur Hickey et moi veulent 
la meme chose, pas du tout, moi je veux que ce soit 
un systeme de cour ouverte lors des examinations, 
parce que je veux un processus equitable et juste et 
ouvert . Monsieur Hickey veut que ce soit ouvert 
pour une raison tout a fait differente, c'est parce 
qu'en tant que membre du public, il veut entrer dans 
la salle et en tant que membre des medias il veut 
entrer dans la salle, ce ne sont pas les memes 
raisons. Moi je ne souhaite pas etre un membre du 
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public ou un membre des medias. Ce n'est pas mon 
but. Je souhaite un processus equitable et le 
principe de la cour ouverte est precisement concu 
pour ces deux raisons-la qui sont distinctes. D'un 
part, un processus juste et d' autre part acces au 
public et aux medias dans les processus de la cour. 
Ca c'est la motion de la cour ouverte. Nous avons 
deux raisons distinctes pour etre en faveur du 
principe de la cour ouverte pour ces examinations- 
la, et c'est dans cette mesure-la que monsieur 
Hickey veut intervenir et il veut intervenir en tant 
que - par rapport a ses droits de Charte, en tant 
que membre du public et le droit de la liberte de la 
presse. Ce sont ces deux raisons pour vouloir 
intervenir qui sont tres differentes des miennes. 
Ca c'est un point que je voulais faire. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Deuxiemement , il faut comprendre que 
monsieur Doody n'a pas demande un droit d' intervenir 
dans la motion actuelle d' au jourd' hui . II ne l'a 
jamais demande. Et on ne lui a jamais donne. Le 
Juge Beaudoin ne lui a pas accorde le droit 
d' intervenir au jourd' hui. Monsieur Doody a demande 
le droit d' intervenir uniquement dans la motion 
champerty, et on lui a donne ce droit-la avec les 
raisons que monsieur - avec - en utilisant les 
raisons que monsieur Beaudoin a expliquees. Done a 
mon sens monsieur Doody n' a pas demande 
d' intervenir, il n'a pas depose une motion pour 
intervenir et il est ici pourquoi? Monsieur Doody 
est ici parce qu'il veut empecher le public et les 
medias d'etre dans les salles d' examinations . 
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Monsieur Hickey lui veut permettre que les medias et 
le public soient dans les salles d' examinations . 
lis sont exactement sur un point d'egalite monsieur 
Doody et monsieur Hickey; un veut empecher acces 
public, 1' autre aimerait que ca soit possible 
1' acces public. Et les deux n' ont pas fait demande 
pour intervenir, et les deux se sont bases sur 
l'ordre du Juge Beaudoin qui a dit tres clairement 
le 8 fevrier toute personne affectee doit etre 
signalee et a automat iquement - et il a utilise ce 
mot-la, automat iquement droit d' intervenir . Pour 
cette raison monsieur Doody a cru interpreter qu' il 
avait le droit d' intervenir aujourd'hui, alors qu'il 
l'a pas demande. Pour cette meme raison monsieur 
Hickey a cru lui aussi en lisant tres explicitement 
l'ordre du Juge Beaudoin que je pourrais lire ici 
aujourd'hui si vous permettez, et done lui aussi a 
conclu qu'il avait le droit d' intervenir, que 
e'etait automatique, que e'etait meme pas une 
question. Et maintenant on a decide aujourd'hui de 
debatt re .... 

LE TRIBUNAL: Mais ca e'est la logique - la logique 
qui suit e'est que s'il etait affecte, parce qu'il 
est un membre du public, done il peut pas se 
presenter aux examens au prealable ou contre- 
interrogat oires , done tout le monde sont affectes. 
M. RANCOURT: Mais monsieur - Monsieur le Juge, e'est 
precisement .... 

LE TRIBUNAL: C'est ca la conclusion finalement a 
vot re .... 

M. RANCOURT: Mais c'est le - c'est la qualite meme 
du principe de la cour ouverte, Monsieur le Juge. 
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LE TRIBUNAL: Non, je comprends ca. 
M. RANCOURT: C'est exactement . . . . 

LE TRIBUNAL: Ca c'est votre requete, si vous avez 
gain de cause - puis c'est vraiment question 
seulement droit d'appel, question de permission de 
porter un appel vraiment que - c'est pas moi qui va 
trancher la question, parce que - ca sera la Cour 
Divisionnaire qui vont trancher - decider cette 
question, mais ici c'est question simplement de - 
done je peux pas vous entendre sur votre motion. 
M. RANCOURT: Non. 

LE TRIBUNAL: Parce que ca - on va faire ca - done 

vous supportez monsieur Hickey dans sa demande? 

M. RANCOURT: Je crois qu' il a le droit. Je ne le 

supporte pas, mais je crois qu' il a le droit 

d' intervenir. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Sur le meme.... 

LE TRIBUNAL: Vous etes en faveur - vous etes en 
faveur mettons. . . . 

M. RANCOURT: Juste - je crois.... 
LE TRIBUNAL: Sa demande. 

M. RANCOURT: Je veux proteger son droit 

d' intervenir . 

LE TRIBUNAL: Oui . 

M. RANCOURT: Pour la meme raison que je protegerai 
le droit d' intervenir de monsieur Doody, parce que 
je crois que l'ordre du Juge Beaudoin etait tres 
clair sur cette question-la, etait non ambigu et 
doit s'appliquer a toutes les personnes affectees. 
LE TRIBUNAL: Okay. Done est-ce qu' il y a 
d' autres .... 
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M. RANCOURT : Et . . . . 

LE TRIBUNAL: D'autres points? 

M. RANCOURT: Oui . Peut-etre un dernier point. Done 
e'est par rapport au fait que monsieur Doody n'est 
pas simplement un membre du public, il n'est pas 
simplement un membre des medias, il est dans sa 
personne une personne affectee d'Une facon unique, 
e'est-a-dire qu' il a deja assiste a deux - a deux 
examinations hors cour, e'etait le 6 septembre 2011 
et cette examination s'est procedee - a procede avec 
1' accord de monsieur Dearden dans le sens qu'il 
s'est objecte, mais il a poursuivi et il n'y a pas 
eu d' interruption, ca e'est tres bien passe, il y a 
eu aucune plainte que la presence du public a cette 
session-la, parce qu' il y avait trois personnes qui 
etaient presente, a derange dans les investigations. 
MR. DEARDEN: Your Honour. 
LE TRIBUNAL: Juste un instant. 
M. RANCOURT: Oui. 

MR. DEARDEN: Your Honour, if the translation came 
through I - hearing Mr. Rancourt say that I didn't 
object when Mr. Hickey and the three other 
supporters of Mr. Rancourt were at the September the 
6 th examination, quite the contrary, what I put on 
the record when I asked these people to leave, when 
I asked Mr. Rancourt to ask them to leave and they 
refused to, I said "Okay, there's urgency in getting 
on with this cross-examination and therefore I'm 
putting you on notice, Mr. Rancourt, this is a 
liable action, your conduct as a defendant is 
relevant from the time you were served with a notice 
of liable to the end of the trial and your conduct 
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here in bringing members of the public and not 
having people leave the room. . . . 
M. RANCOURT: Monsieur le Juge, non - c'est 
commentaires .... 

MR. DEARDEN : Mr. Rancourt, could you show us some 
respect, please? 

LE TRIBUNAL: C'est juste un a la fois. 
MR. DEARDEN: So Your Honour I'm just putting on the 
record that I warned - I certainly objected and I 
warned him that I was going to use this conduct 
against him in the trial as evidence of malice and 
aggravated damages by having people such as Mr. 
Hickey present there and not having them leave, and 
then of course you saw what he wrote about Professor 
St. Lewis and that, so I most certainly objected to 
Mr. Hickey and the two others being improperly in 
the cross-examination on September 6 th . 
M. RANCOURT: Monsieur le Juge, c'est un probleme de 
traduction, il est clair que j'ai dit il y a 
quelques instants que monsieur Dearden s' etait 
objecte. Mon point etait que la presence du public 
n'a pas derange la qualite d' investigation de cet 
interrogat oire . Et je m' objecte au dernier 
commentaire de monsieur Dearden ou il fait allusion 
a malice et toutes sortes de choses comme ca . C'est 
un prejudice contre moi et je m' objecte a ca . 

Maintenant pour continuer, done j'etais en train de 
dire que monsieur Hickey a une place unique dans 
cette affaire parce qu' il etait present a ces deux 
examinations le 6 septembre, et il a voulu assister 
au re-examinations qui ont - qui ont ete ordonnes le 
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14 octobre, et le protonotaire McLeod a empeche le 
public d'etre present a ces re-examinations precise 
du 14 octobre, done il a ete affecte, pas comme tous 
les membres des medias, mais comme la personne qu'il 
est, qu'il s'interesse a ce cas et il voulait 
rapporte - il a demontre - il est aussi unique dans 
le sens qu'il est, je pense, le seul membre des 
medias qui a rapporte ce qu' il a observe pendant ces 
premieres sessions du 6 septembre. Done a mon sens, 
il a une position unique. 

LE TRIBUNAL: Comme individu d' abord, e'est pas comme 
membre du public, e'est ca - e'est ca ma.... 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Non, en tant que membre des medias. . . 
C'est ma question. 
. . .Monsieur le Juge . 
Okay, comme medias . 

Parce que - oui, parce que Monsieur le 
Juge, monsieur Hickey fait partie des medias 
etudiants et aussi en tant que personne qui fait un 
blog regulier sur les affaires universitaires , la 
Cour Supreme a deja etabli que ce genre de blog doit 
etre considere comme faisant partie des medias pour 
ce qui est des questions legales. 
LE TRIBUNAL: Okay. Done selon vous le media 
pourrait participer dans tous les examens au 
prealable dans chaque instance parce que s'ils 
demandent un interet, ils ont le droit de se 
presenter . . . 

M. RANCOURT: Non, Monsieur le Juge. 

LE TRIBUNAL: ...comme un interet de media? 

M. RANCOURT: Non, Monsieur le Juge. C'est pas ce 

que je dis. 
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LE TRIBUNAL: Pourquoi pas? C'est exactement ca que 
vous dites. 

M. RANCOURT: Mais laissez-moi preciser, Monsieur le 
Juge . Votre .... 

LE TRIBUNAL: Le media - monsieur Dearden, peut-etre 
qu' il va vous appuyer sur ce point-la. 
M. RANCOURT: D' accord. Mais laissez-moi - justement 
c ' est assez . . . . 

LE TRIBUNAL: Peut-etre c'est monsieur Dearden - 
maitre Dearden qui - qui fait ces sortes de 
presentations. . . . 

M. RANCOURT: Je suis conscient, mais - mais. . . . 
LE TRIBUNAL: Vous supportez monsieur - maitre 
Dearden .... 

M. RANCOURT: Sur ce point-la, absolument et de 
f agon .... 

LE TRIBUNAL: Le media aurait droit a n' importe quel 

temps de se presenter pour tout examen. . . 

M. RANCOURT: Oui . 

LE TRIBUNAL: . . . au prealable. 

M. RANCOURT: Mais avec tout respect, Monsieur le 
Juge, cette question de est-ce qu'on a le droit de 
se presenter a n' importe quel moment dans les 
examinations - pas au prealable, non, non, mais les 
examinations sur 1' affidavit, parce qu' au prealable 
c'est tres different. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Et je vais - dans ma motion sur la cour 
ouverte j'explique cette difference-la, mais par 
rapport a cette question-la, oui, monsieur Dearden 
et moi sommes entierement d' accord, mais ca, 
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Monsieur le Juge, avec tout respect, c'est les 

merites de la motion sur la cour ouverte. 

LE TRIBUNAL: Oui . Done... 

M. RANCOURT: Et ca n' a pas lieu ici. 

LE TRIBUNAL: Non . 

M. RANCOURT: Ici ce que j'avance 

LE TRIBUNAL: C'est une question de . . . . 

M. RANCOURT: C'est que les medias devraient avoir le 

droit d' intervenir. . . 

LE TRIBUNAL: D'etre presents. 

M. RANCOURT: . . .pour faire appel par rapport a cette 
question . 

LE TRIBUNAL: Chaque fois qu' il y a une - des contre- 
interrogat oires sur des affidavits dans n' importe 
quelle instance, le media a droit d'etre present? 
M. RANCOURT: Ca c'est la motion cour ouverte, 
Monsieur le Juge. 

LE TRIBUNAL: Mais ca c'est selon vous . Monsieur 

Hickey dit ca c'est son interet comme membre du 

media qu' il veut etre present parce qu' il a decide 

qu' il veut agir comme un membre du media. 

M. RANCOURT: Oui, tout a fait, c'est bien ca . 

LE TRIBUNAL: Okay. Merci . Merci . Done, je pense 

que j'ai votre point. Est-ce que j'ai compris votre 

point - c'est le point de monsieur Hickey aussi je 

pense ? 

M. RANCOURT: Oui, mais ca ca parle des merites de la 
motion cour ouverte... 

LE TRIBUNAL: Non, non. Non, non. Non, non. 
M. RANCOURT: . . . alors . . . . 

LE TRIBUNAL: C'est 1' interet unique de monsieur 
Hickey. On est d' accord sur la question de - est-ce 
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qu' il a droit d' intervenir, c'est la seule question 

ici qu ' on . . . 

M. RANCOURT: D' accord. 

LE TRIBUNAL: ...qu'on demande . 

M. RANCOURT: Alors j'avais je pense un autre point. 
Excusez-moi, je regarde quelques instants la les 
notes que j'avais prisent. Moi j ' avancerais , 
Monsieur le Juge, avec - je ferais la soumission 
suivante - dans cette motion d' au jourd' hui 
d' autorisat ion d' inter jeter appel, je dirais que 
monsieur Doody et monsieur Hickey ont des positions 
presque identiques, les deux n' ont pas fait demande 
d' intervenir, les deux se sont donnes droit a cause 
des commentaires du Juge Beaudoin, et je - 
j'ajouterais que je pense que la position de 
monsieur Doody est plus faible que celle de monsieur 
Hickey pour la raison suivante : il veut bloquer 
l'acces mediatique aux int errogat oires mais il 
represente une universite publique qui a tout 
interet a etre transparente, qui a comme mandat 
d'etre transparente et de participer de cette facon 
transparente dans la societe, alors moi je dirais 
que la position de monsieur Doody, si elle est pas 
egale a celle de monsieur Hickey aujourd'hui, elle 
est plus faible que la position de monsieur Hickey 
aujourd'hui. Et je demanderais que si nous allons 
bloquer monsieur Hickey dans son intervention, on 
devrait avoir la meme inspection sur le droit, en 
tant que statut d' intervenant de monsieur Doody. II 
me semble que ca serait juste d' appliquer les memes 
criteres, pour ce qui est d' au j ourd' hui , a monsieur 
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Doody qu'on est en train d'appliquer a monsieur 
Hickey, et avoir la meme examination. . . . 
LE TRIBUNAL: II n'y a pas de motion par rapport a 
maitre Doody. Je n'ai pas lu aucune documentation a 
ce point-la, ni dans vos mat - ca c'est du nouveau 
la, vous avez pas - c'est pas dans votre requete. 
M. RANCOURT: Non, non, il y a - il y a une motion, 
Monsieur le Juge, monsieur. . . . 

LE TRIBUNAL: Pour empecher maitre Doody d'etre ici 
aujourd'hui, c'est ca vous portez maintenant? 
M. RANCOURT: Non, non. 

LE TRIBUNAL: Parce que j'ai pas vu ca dans les 
documents . 

M. RANCOURT: Non, mais.... 

LE TRIBUNAL: Vous objectez que maitre Doody soit 
ici? 

M. RANCOURT: Non, ce que je suis en train de dire, 
Monsieur le Juge, c'est que par rapport a leur 
statut d' intervenant, les deux ont - sont dans la 
meme situation. Monsieur - monsieur Doody n'a 
jamais ete donne par la cour la permission 
d' intervenir dans cette motion d' au jourd' hui , 
jamais. Et il ne l'a jamais demande. Et - et il 
suppose qu' il a le droit, mais il l'a jamais 
demande, il a demande uniquement, et le record - 
les...de la cour sont tres claires sur cette 
question-la, il a demande au Juge Beaudoin 
uniquement d' intervenir dans la motion champerty, et 
le Juge Beaudoin lui a donne ce droit par ordre . II 
n'a pas demande d' intervenir ici aujourd'hui. Par 
contre, il a soumis des documents comme - et a la 
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meme date que monsieur Hickey a soumis des 
documents . 

LE TRIBUNAL: C'est - peut-etre juste un instant la. 
So I think that's correct, Mr. Doody, the University 
is not seeking to be an intervener in the actual 
case, you were affected by a motion that's brought 
in - so you're permitted to participate in the 
champerty motion, is that. . . . 

MR. DOODY: Yes, and I'd like to respond to what my 
friend just said. 
THE COURT: Okay. 

MR. DOODY: But I'd like to have him finish... 
THE COURT: Okay. 

MR. DOODY: ...because if I start talking now.... 
THE COURT: Okay. 

MR. DOODY: I'm worried it will just prolong things. 
THE COURT: Okay. 

M. RANCOURT: Alors je veux simplement re-clarif ier . 
II y a trois choses - il y a 1' action dans le tout, 
il y a une motion pour champerty, et il y a une 
motion pour cour ouverte. La motion d' au jourd' hui 
pour autorisation . . . . 

LE TRIBUNAL: C'est la cour ouverte - ce principe-la, 
c'est ici aujourd'hui, on est dans une cour ouverte. 
On est en cour, la cour est ouverte. 
M. RANCOURT: Oui . 

LE TRIBUNAL: II n'y a pas de question qu' il y a des 

restrictions . 

M. RANCOURT: Non . 

LE TRIBUNAL: On est d' accord avec ce principe... 
M. RANCOURT: Je suis en train d' expliquer . . . 
LE TRIBUNAL: . . . quand qu' on est en cour. 
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M. RANCOURT: ...qu'il y a - qu'il y a trois 
composantes, il y a 1' action dans le tout. 
LE TRIBUNAL: Oui . 

M. RANCOURT: II y a une motion distincte de 

champerty . 

LE TRIBUNAL: Oui. 

M. RANCOURT: Dans laquelle monsieur Doody a eu le 
droit d' int ervenir . Et il y a une motion distincte 
que j'appelle au besoin d' un meilleur nom, que 
j'appelle la motion cour ouverte. Mais c'est une 
motion distincte. Et nous sommes ici aujourd'hui 
par rapport a un appel pour ce troisieme element qu 
est la motion cour ouverte. Dans cet element, par 
rapport a la motion cour ouverte, monsieur Doody n' 
pas un droit automatique - a le meme droit que 
monsieur Hickey d' int ervenir . II n' a pas fait plus 
de demande - on lui a pas - la cour lui a jamais 
accorde la permission. 

LE TRIBUNAL: Mais la je ne suis pas ici pour 
s'objecter a maitre Doody. On est ici pour la 
question de monsieur Hickey. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Est-ce que monsieur Hickey peut etre 
intervenant dans cette instance. 

M. RANCOURT: Alors je soumets 

LE TRIBUNAL: Ca c'est la question. Done... 
M. RANCOURT: Je soumets.... 

LE TRIBUNAL: ...oublie maitre Doody pour le moment, 
on va faire des representations sur la question de 
monsieur Hickey. C'est monsieur Hickey qui fait sa 
demande, done. . . . 
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M. RANCOURT: Monsieur le Juge, la seule raison que 
je ne me suis pas objecter a 1 ' intervention 
aujourd'hui de monsieur Doody c'est parce que le 
Juge Beaudoin a explique clairement sa logique a lui 
pour laquelle il avait le droit d' intervenir . Cette 
meme logique je l'ai applique a monsieur Hickey, et 
j'en ai conclu que monsieur Hickey aussi avait le 
droit d' intervenir . 
LE TRIBUNAL: Okay. 
M. RANCOURT: C'est pour ca . 

LE TRIBUNAL: Equivalence. Okay, merci . Est-ce que 

- avez-vous d'autres. . . . 

M. RANCOURT: Non, merci beaucoup. 

LE TRIBUNAL: Okay, merci. 

MR. DOODY: If I may respond, Your Honour. 
THE COURT: Is that the right order? You have.... 
MR. DEARDEN: Well, I went first. He then addressed 
my point . 

THE COURT: So you're responding to him and Mr. 
Hickey will get the last word? So then you' 11 get 
the .... 

MR. DEARDEN: I would have thought that's appropriate 
otherwise . . . 
THE COURT: Okay. 

MR. DEARDEN: ...Mr. Hickey gets sandwiched. 

THE COURT: Exactly. 

MR. DEARDEN: Thank you. 

M. RANCOURT: Mais je.... 

LE TRIBUNAL: Monsieur Hickey est d' accord. Vous 
supportez monsieur Hickey - il supporte . Done. . . . 
M. RANCOURT: Moi je trouve ca un peu inhabituel, 
ma is .... 
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LE TRIBUNAL: Vous avez pas un autre - okay, bien - 
Mr. Doody. 

MR. DOODY: Thank you, Your Honour. Your Honour, I 
just propose to deal with what Mr. Rancourt 
submitted in which he compared my position here - 
rather my client's position here - talking about his 
clients - my client's position here, Mr. Hickey' s 
position here. My client is the University of 
Ottawa and I just want to take you to three 
documents, there is a responding motion actually - 
bear with me for one second, Your Honour. To take 
the - Mr. Rancourt' s motion record, if you have 
that, at tab I. Now, it's got a white cover and a 
blue backing and it's got tabs from A to J. 
MR. DEARDEN: It should have a blue cover. 
MR. DOODY: It's got a white front I think, at least 
mine - oh - oh, okay, apparently yours is blue. I'm 
not sure why mine is white. No, it's not that. 
It's much thinner. It's A to J. It's the motion 
record for stay pending - oh, sorry. Wrong one. I 
got it. I got it. So it's about the same size. 
And it's got no - Motion Record Leave to Appeal : 
Open Court - again tab one, two and then 8K. 
THE COURT: I don't think I have it. 
MR. DOODY: That's the motion we're here to - Your 
Honour . 

MR. DEARDEN: if it would assist in - you don't mind 

a highlighted version of it, no writing, I can hand 

mine up to the Court, just to expedite things. 

MR. DOODY: Perhaps we should. 

MR. DEARDEN: Does he have an extra one. 

MR. DOODY: Do you have an extra one, Mr. Rancourt? 
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MR. DEARDEN: It's leave to appeal, right? 
MR. DOODY: Yes, leave to appeal. 
MR. DEARDEN: Leave to appeal. 

M. RANCOURT: C'est un document important, Monsieur 
le Juge, parce que c'est la... 
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LE TRIBUNAL 



Oui . 

...motion d' au jourd' hui . 
Oui, oui. Oui, oui, oui. Done - I 
don't see a copy of it here. No, I'll deal with Mr. 
Hickey first and I will take a moment - I'm not sure 
that I've seen this one actually. 

MR. DOODY: That's - that's the motion record we're 
here today on. 
THE COURT: Okay. 
MR. DOODY: Yes. 

THE COURT: Because - it's not been... 

MR. DOODY: If you could just turn to.... 

THE COURT: ...part of my materials that were filed. 

Je ne sais pas ou est-ce que - done. . . . 

MR. DOODY: Just turn to tab K. Tab K is Justice 

Beaudoin' s endorsement at the case conference. And 

paragraph number one, Justice Beaudoin said this: 



"The University of Ottawa seeks leave to 
intervene in the defendant's motion to have a 
finding that the agreements between the 
plaintiff and the university violates the rule 
against champerty. No leave is required as the 
university would be affected by this order, 
service of the notice of motion must be made on 
the university pursuant to rule 37.07(1) . It is 
implicit in that rule that the university has 
the right to file material in response to the 
notice of motion. Mr. Doody has accepted 
service of the notice of motion on behalf of the 
univers ity . " 
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That's what Justice Beaudoin ordered. And during 
the hearing, Justice Beaudoin - and I won't ask you 
to find this document, but a transcript which has 
been filed at page eight, line 18, Justice Beaudoin 
said : 

"The case law is clear, the motion seeks to 
affect an agreement that was entered into 
between Ms. St. Lewis and the university. The 
university is a party, it has to be served. So 
the issue of standing is a non issue, Mr. Doody, 
no motion is necessary. If you are served, 
implicit in that is the right to appear to make 
representations . " 

So that's what Justice Beaudoin ordered, and he 
ordered that pursuant to rule 37.07 because he found 
that the university was affected, indeed that the 
champerty motion, which seeks to stay or dismiss the 
action on the grounds that it's the product of a 
champerty - of champerty and maintenance, because 
the university is funding the plaintiff's legal 
fees, he seeks to have the action stayed or 
dismissed. That, according to Justice Beaudoin' s 
order, gives the university the right to file 
material, file evidence and make representations in 
the champerty motion. 

This - this motion before you is an interlocutory 
motion within the champerty motion. And if you turn 
to tab H of the motion record, you'll see Mr. 
Rancourt' s notice of motion which he is seeking to 
have heard should leave to appeal be granted and the 
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Divisional Court then allow the appeal from Justice 
Beaudoin' s order. What Mr. Rancourt will then be 
seeking is that this motion be heard and the motion, 
if you turn to tab H and the second page, you'll see 
what Mr. Rancourt is seeking, the motion. 
THE COURT: Open Court motion. 
MR. DOODY: The open Court motion. 
THE COURT: Yes. 

MR. DOODY: But - but you see what he's seeking at 
the top of page two, the motion is for an order that 
all out of court examinations of witnesses and 
deponents of affidavits on motions, rules 39.03 and 
39.02 of the rules in this action be open to the 
public, consistent with the open Court principle. 
The out of Court examinations of witnesses and 
deponents of affidavits, to which he is referring, 
and which this motion is ultimately intended to have 
the public obtain access to, include three witnesses 
from the university of Ottawa, two whose affidavits 
have been filed by me, that's the president of the 
university, Allan Rock and Celine Delorme and the 
third is a witness who - upon whom Mr. Rancourt has 
served a summons pursuant to the provisions of rule 
39 - if it's 03 of the rules, that is an out of 
Court examination of a witness for use on the 
motion. And that summons was served on Mr. Robert 
Giroulx who is the chair of the board of governors 
of the university. So those are the three 
individuals, at least those are three of the 
individuals in respect of whom Mr. Rancourt seeks to 
have the public appear. 

THE COURT: These are in the champerty motion? 
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MR. DOODY: In the champerty motion. So in my 
respectful submission. . . . 

THE COURT: So here it's part of the champerty 
motion .... 

MR. DOODY: This is interlocutory within the 
champerty motion. And I have - and my client rather 
has every right to be here. Mr. Rancourt submits 
that Mr. Hickey has rights because he's a member of 
the media. With the greatest of respect, and I 
believe Mr. Dearden would be uncomfortable saying 
this, but in my respectful submission, the law is 
clear, members of the media have no greater rights 
in respect to section 2B of the Charter than members 
of the public do. And therefore Mr. Hickey is in 
the same position as any member of the public. 
MR. DEARDEN: And just for the record, Your Honour, I 
totally agree with that statement. There's no 
high. . .of rights of the media over a member of the 
public or the parties. We've never taken that 
position ever. 

M. RANCOURT: Monsieur le Juge, j'aimerais corriger 
quelque chose qui a ete dit juste recemment . 
LE TRIBUNAL: Oui . 

M. RANCOURT: Monsieur Doody a affirme que la motion 
cour ouverte est une motion « interlocutory ». . . . 
LE TRIBUNAL: Non, cet appel - cet appel - la 
decision du Juge Beaudoin - protonotaire McLeod, je 
ne sais pas - c'est un peu les deux, fait partie... 
M. RANCOURT : Et . . . . 

LE TRIBUNAL: . . . de cette demande a l'interieur du - 
votre motion dans la section champerty. 
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M. RANCOURT: Exactement . Alors Monsieur le Juge - 
exactement, monsieur Doody vient d' af firmer 
precisement cela. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Et ce n' est pas correct, parce que ma 
motion de cour ouverte dit tres explicitement que je 
chercher acces aux examinations hors cour 
d' affidavit dans toute faction, pas uniquement dans 
la motion champerty, mais dans la motion champerty 
et dans 1' action dans son entier. Et done ce n' est 
pas un sous motion de la motion de champerty tel que 
monsieur Dearden est en train de l'expliquer. Et je 
remarque que les - ce qu'a dit monsieur Dearden, il 
est en train de faire un argument pour justifier son 
statut d' intervention aujourd'hui. Alors.... 
THE COURT: Mr. Doody. 

M. RANCOURT: Monsieur Doody, excusez-moi. Monsieur 
Doody . 

LE TRIBUNAL: L' Universite d' Ottawa. On devrait 
peut-etre referer comme universite, e'est son 
client . 

M. RANCOURT: D' accord. Alors 1' Universite d' Ottawa 
est en train de - je vais tenter de me souvenir. . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: ... 1 ' Universite d' Ottawa done est en 

train d'essayer de justifier son statut 

d' intervenant aujourd'hui et - parce qu'il - 

1' Universite d' Ottawa remarque qu' ils n'ont pas 

demande ce statut pour intervenir aujourd'hui, de la 

meme facon que monsieur Hickey ne l'a pas demande. 

Alors .... 
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LE TRIBUNAL: II ne fait pas partie de la motion de 
champerty . 

M. RANCOURT: Pardon? 

LE TRIBUNAL: Monsieur, champerty en francais c'est 
quoi ? 

M. RANCOURT: Champerty. 

LE TRIBUNAL: Champerty, c'est la meme - c'est le 
meme mot? 

M. RANCOURT: Oui, champerty. 

LE TRIBUNAL: Okay. Bon - dans cette motion maitre 

Doody fait partie de cette motion. Monsieur Hickey, 

il ne fait pas partie de la motion du champerty, 

c'est ca la difference. 

M. RANCOURT: Non, Monsieur le Juge . 

LE TRIBUNAL: Oui, monsieur Hickey ne fait pas 

partie .... 

M. RANCOURT: Avec tout respect.... 

LE TRIBUNAL: Monsieur Hickey fait-il partie de la 

motion de champerty? 

M. RANCOURT: Avec tout respect.... 

LE TRIBUNAL: Non, la reponse est non. 

M. RANCOURT: Monsieur le Juge.... 

LE TRIBUNAL: Meme monsieur Hickey est d' accord. 

M. RANCOURT: La reponse est non. 

LE TRIBUNAL: II veut - il veut . . . . 

M. RANCOURT: Mais la question n' est pas pertinente. 
LE TRIBUNAL: II veut faire partie - il veut 
participer, mais monsieur - maitre Doody puis 
l'universite font partie de cette motion, c'est ca 
le point de monsieur. . . . 

M. RANCOURT: Monsieur le Juge, permette z-moi 
d' expl iquer . 
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LE TRIBUNAL: Je pense que.... 

M. RANCOURT: La reponse a votre question est non, 
mais votre question, avec tout respect, n'est pas 
pertinente a ce qui se passe devant nous aujourd'hui 
parce que .... 

LE TRIBUNAL: Mais de toute facon, il n'y pas 
d'objection. II n'y a pas d'objection que 
l'universite soit presente aujourd'hui dans cette - 
il n'y a aucune objection que j'ai vu a quelque part 
- a nulle part. Votre point c'est l'universite et 
puis monsieur Hickey sont equivalents, sont dans la 
meme position. J'ai compris votre point, done vu 
qu' il n'y a pas de dispute, il n'y a pas de motion 
pour la question que l'universite soit ici, done je 
n'ai pas a trancher les questions que j'ai pas a 
trancher, done monsieur Hickey demande - monsieur 
Hickey demande a etre un intervenant. Done est-ce 
qu' il a raison? Non. Est-ce qu' il - c'est ca le 
seul point que moi je veux - je veux en finir - je 
veux en finir a un moment donne . 
M. RANCOURT: Oui . 

LE TRIBUNAL: De cette partie - parce que vous avez 
votre motion - votre motion pour - puis je vais 
prendre un moment pour lire avant de . . . . 
M. RANCOURT: Oui. 

LE TRIBUNAL: D' entendre cette demande - permission 
d'appel. Je veux juste finir avec monsieur... 
M. RANCOURT: Oui. 
LE TRIBUNAL: ...Hickey. 

M. RANCOURT: Si je peux faire un dernier 
comment aire . 

LE TRIBUNAL: Dernier, dernier, dernier. 
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M. RANCOURT: Tout a fait. II y a aussi - vous avez 
signale, Monsieur le Juge, qu'il n'y a pas de motion 
- il n'y a pas eu de motion devant la cour pour 
empecher monsieur Hickey d' intervenir aujourd'hui. 
LE TRIBUNAL: C'est ca . Oui . 

M. RANCOURT: J' accepte - absolument vrai, mais mon 
point est le suivant, il y a aussi pas de motion 
devant la cour pour empecher monsieur Hickey 
d' intervenir . II y en a pas de motion devant la 
cour pour empecher cela. 

LE TRIBUNAL: Oui, mais - mais si l'universite fait 
partie de la motion champerty, c'est ca - c'est pour 
ca qu'il est ici, selon monsieur - maitre Doody, 
done j'ai pas a - j'ai pas a determiner cette 
question, done la seule question que j'ai a 
determiner, est-ce que monsieur Hickey peut 
participer. Done. . . 
M. RANCOURT: Monsieur le Juge.... 

LE TRIBUNAL: . . . ca c'est pour un autre jour peut- 
etre pour debarquer monsieur Doody - ou maitre Doody 
de cette matiere, je ne sais pas. Mais c'est pour 
quelqu'un d' autre. 
M. RANCOURT: Mais juste.... 

LE TRIBUNAL: Ca sera pour quelqu'un d' autre a 
decider cette question. 

M. RANCOURT: La seule precision que j'amenerais, 
Monsieur le Juge, c'est que la motion de champerty a 
a peu pres rien a voir avec aujourd'hui parce 
qu' au jourd' hui .... 

LE TRIBUNAL: Je suis d' accord. Je suis d' accord. 
M. RANCOURT: D' accord, merci . 
LE TRIBUNAL: D' accord. 



46 . 

St. Lewis v. Rancourt 
M. RANCOURT: Merci . 

LE TRIBUNAL: Okay. Mr. Hickey, it's your - your 
turn to sum up. 

MR. HICKEY: Okay, thank you. If I may just briefly 
try to clarify. 

THE COURT: Well, you get to reply to the - the 
responses that were given by Mr. Dearden and Mr. 
Doody, that's - that's the reply. 
MR. HICKEY: Okay. 

THE COURT: If they've raised something that you feel 
you need to respond to, it's not - if Mr. Rancourt 
has said something that you don't agree with, then 
you could dispute him too - I will allow you to do 
that - you seem to be in the same camp. 
MR. HICKEY: No, I don't have any dispute... 
THE COURT: With Mr. Rancourt. 
MR. HICKEY: ...with Mr. Rancourt. 

THE COURT: Okay. So it's limited, it's not a new 
fresh start? 

MR. HICKEY: No. No, just - just since it's fresh in 
our mind, I just wanted to say that the university' s 
position was that today' s motion for leave to appeal 
of Justice Beaudoin' s order to bar the open Court 
motion is ... . 

THE COURT: Well, I don't think I've heard their 
position on that because I'm - the only position I'm 
trying to get to first base I think is the analogy - 
are you permitted to be an intervener in this motion 
for leave to appeal, maybe the whole - I guess 
you're seeking intervention status in the whole 
action, are you? 
MR. HICKEY: No, only on.... 
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THE COURT: Just on the leave to appeal? 

MR. HICKEY: Just on the issue of out of Court 

examinations, so that and to witnesses. 

THE COURT: Okay. 

MR. HICKEY: So the open court motion and any appeals 
that stem from that, such as the instant - the 
motion - but I just want to clarify that the 
university's position was that today's motion is 
interlocutory within the champerty motion. 
THE COURT: Yes. 

MR. HICKEY: That is not correct because today's 
motion is about leave to appeal of the barred open 
Court motion. And the open Court motion was for out 
of Court examinations in the entire action, not 
specifically the champerty motion. So the 
university' s position is incorrect that this motion 
today is interlocutory within the champerty motion 
and only the champerty motion. 

THE COURT: But isn't the university involved because 
of the champerty motion, that's why they're - which 
referred to the actual notice of motion? 
MR. HICKEY: That's correct. 

THE COURT: And they're found to be a party or a - 
because they're affected. 

MR. HICKEY: They were affected because of the 
agreement between the plaintiff and the university. 
THE COURT: Right, that's the essence of the.... 
MR. HICKEY: And so for that reason they were 
automatically interveners in the champerty motion. 
THE COURT: Right, they're essentially an affected 
party and the term is not really intervener, but 
yes, they were permitted to.... 
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MR. HICKEY: Okay. But.... 

THE COURT: Pursuant to that rule, so that - I don't 
really have to deal with them particularly. . . 
MR. HICKEY: I just - I only wanted to make... 
THE COURT: ...because.... 

MR. HICKEY: ...that today's motion is not 
interlocutory only within the champerty motion. 
It's about the open Court motion, which - it's about 
an appeal to that, which was about the whole action. 
THE COURT: Today - today - that is part of the 
problem of you not filing a motion. I've been 
generous to you by allowing you to proceed 
notwithstanding that you haven't actually filed a 
motion because the motion is essentially a request 
for what you're asking from the Court. 
MR. HICKEY: Uh-hmm. 

THE COURT: And when you specify it in a motion, then 
it's clear, okay, "I want to be - to be - to make 
representations at this leave to appeal. Period. 
Or at some other motion or at the - you know, I 
don't know. . ." without having that set out in your 
motion, you're saying that you're asking for 
intervener status, not in the main action but only 
on the motion? 
MR. HICKEY: I am. . . . 

THE COURT: Is that what you're saying? 

MR. HICKEY: My motion record was submitted so that I 

may intervene in today's motion for leave to appeal. 

THE COURT: Okay. You should have filed a motion, 

okay, but that's - I'm calling it a motion. 

MR. HICKEY: I appreciate your leniency - that the 

timeline .... 
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THE COURT: So you want to participate - you want to 
participate in today's hearing. 
MR. HICKEY: Yes. 

THE COURT: And the open Court motion? 

MR. HICKEY: And. . . 

THE COURT: Examinations.... 

MR. HICKEY: ...if the appeal is granted.... 
THE COURT: Is that - is that what you are seeking? 
MR. HICKEY: I would seek to be - to present 
submissions if the appeal is granted today, and if 
the open Court motion is heard. And those are - 
that is the scope of my desire to intervene. That 
is all. It's issues connected with the access of 
the public and media to out of Court examinations. 
THE COURT: Okay. 

MR. HICKEY: So if I may, I just wanted to say that I 
did come prepared to argue the motion for leave to 
intervene today. And I do believe that the - that I 
passed each of the three disjunctive tests in rule 
13.01 which is the rule that is followed when a 
party files a motion for leave to intervene. I 
won't get too into the details because we've heard a 
lot about whether or not the media are an affected 
party or not. One point that I want to mention is 
that test (c) in that rule 13.01 is whether or not 
the potential intervener has a question of law in 
common with one of the parties. And I submit that I 
do have a question of law in common with the 
defendant in that if leave to appeal is not granted 
and if the appeal is not successful and the 
defendant's open Court motion is finally never 
allowed to be heard on its merits, then the only 
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option left for me will be for me, as a member of 
the public, to intervene by making an application to 
appeal Justice Beaudoin' s order of February - which 
excluded the public. 

THE COURT: So that's what this - that's what this 
is? That's what this is? That's - you need leave 
to appeal an interlocutory motion, so this is the 
request from Mr. Rancourt to grant leave, that's the 
only - only issue I'm going to decide today. I'm 
not deciding - I'm deciding whether there's an issue 
that merits an appeal, you know, the test in rule 62 
is the - is the two pointed test, that's all - but 
first of all, before I deal with that. . . 
MR. HICKEY: Okay. 

THE COURT: ...like whether you have something 
unique, would it be - they're suggesting it's 
prejudicial to the whole case to have another party 
who is making some of the allegations. . . 
MR. HICKEY: I'd like to resp.... 

THE COURT: ...that you've - that's the submission of 
Mr. Dearden. 

MR. HICKEY: I'd like to respond to Mr. Dearden' s 
arguments about prejudice. Which is that - Mr. 
Dearden has argued that - about the content of my 
blog as threatening prejudice in the action, and I 
want to ... . 

THE COURT: Sir, you're repeating what he alleges are 
the liable comments and you're republishing them is 
what he's saying. 
MR. HICKEY: I want .... 

THE COURT: So he's saying that's unjust. 
MR. HICKEY: I would like to suggest.... 
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THE COURT: And you're saying you have a right to do 
that? 

MR. HICKEY: I would like to stress the freedom of 
expression, it's my only concern. And that is why I 
would like to intervene, is in defence of my Charter 
rights. But the content of . . . . 

THE COURT: Freedom of - freedom of expression is 
subject to the limit of liable. 
MR. HICKEY: I understand. 
THE COURT: Okay. 

MR. HICKEY: And I agree with you. 

THE COURT: That is - and that's not something I'm 
deciding here today, but that is - that point has 
been made and the point is made that that's an 
unfair thing for you to do. 
MR. HICKEY: With respect.... 

THE COURT: You're saying that that's not the case? 
MR. HICKEY: With respect, Your Honour, I.... 
THE COURT: If it was liable which I'm not deciding, 
are you saying you have a right to repeat the liable 
as part of this process? Is that you're point? 
MR. HICKEY: I respect - with respect, I submit that 
the content of the blog is. . . 
THE COURT: Is that your point? 

MR. HICKEY: ...an entirely separate matter. But 
that is not my point. 

THE COURT: Is that your point? Is that your point? 
That's not your point. You don't - are not 
asserting the right to republish liable statements? 
MR. HICKEY: No, that is a separate matter in my 
view. If - if someone takes issue with what - the 
content of my blog, then that is a separate matter 
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and I will deal with it when that happens. But 
today, and my desire to intervene, is not about the 
contents of my media reports, it's purely about 
my .... 

THE COURT: It's been raised. It's been raised. 
MR. HICKEY: The Charter of rights. 

THE COURT: It's been raised in - in - that it's part 
of number (c), that the type of intervention that 
you bring to this case in fact is unjust to one of 
the parties, namely the person who alleged that she 
has been liable by the statements of Mr. Rancourt. 
MR. HICKEY: If I may.... 

M. RANCOURT: Monsieur le Juge, est-ce que je peux 
demander . . . 

LE TRIBUNAL: Non, non, non, non . Excusez. 
M. RANCOURT: . . . une precision. 
LE TRIBUNAL: Non, non, non, non. Non, non. 
MR. HICKEY: There's.... 

THE COURT: So that's the allegation that it's - 
you're making mischief I think is the other words 
that have been used by one of the parties in the 
proceeding, and in fact we've spent almost a half a 
day dealing with - you know, a side issue that is 
not part of the merits of this case, which is - you 
know, is concerning to me in terms of wasting Court 
time on side issues, not the main merits. These 
parties are paying - there's costs involved to the 
system and there's costs involved to the parties to 
a law suit. If members of the public can intervene 
wily nily you know, at their own wish, because they 
wish to be there and cause additional costs, is that 
a good thing? That's what I - that's what I'm 
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thinking. Is it a good thing? And I'm not so sure 
frankly, but - but. . . . 

MR. HICKEY: Can I very briefly make.... 

THE COURT: Those are the issues you have to address. 

MR. HICKEY: Okay. A submission about the arguments 

about prejudice. 

THE COURT: Yes. 

MR. HICKEY: Just - one, first, a small precision 
which is that in rule 13.01 about leave to intervene 
it's actually .2 that states: 

"The Court shall consider whether the 
intervention will unduly delay or prejudice the 
determination of the rights of the parties to 
proceed . " 

It's not 13.01 section C - part one, section C. I 
just wanted to correct that. Under part two, about 
undue delay or prejudice, I submit that - again, the 
content of the blog is an entirely separate matter. 
I do want to say that one of Mr. Dearden' s arguments 
was that the - the term which is central to the law 
suit, which is the term house negro, Mr. Dearden 
stated that that was in the title of one of my blog 
books, and I just want to say that the Ottawa 
Citizen also published an article where that term 
was in the title as well. So I submit that freedom 
of expression is my concern. The content of the 
blog is - is a separate issue. And - and I'm 
prepared to deal with that when the time comes, but 
it is not a part of my desire to intervene here. 
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With regard to causing undue delay, I submit that my 
intervention would not disrupt in any way in this 
action - in this motion, sorry, would not disrupt in 
any way more than the University of Ottawa' s 
intervention would. It would not cause any more 
delays and it would be very succinct and brief, the 
content of my intervention. 

I want to respond to Mr. Dearden' s argument that I 
and other members of the public were improperly in 
attendance on the September 6 th , 2011 out of Court 
examination of affiants on a motion. And my 
response to that is that there was no rule against 
public observers attending. In fact, in the 
defendant's open Court motion, which we had looked 
at before, the defendant actually states on his 
point five - paragraph five of - under the grounds 
in that motion, that nothing in the rules of civil 
procedure prohibits public access to out of Court 
examinations under rule 39.02 and rule 39.03. And 
so I submit that I was not improperly there. 

And with regard to - I just want to echo what's 
already been said about - when publication bans are 
closing down in the Court process is at issue, it's 
normal for media organizations to be served and 
that' s been said. . . . 

THE COURT: Is there a publication ban? 
MR. HICKEY: No, but what I mean is in.... 
THE COURT: I don't think there is one. 
MR. HICKEY: I agree. 
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THE COURT: There is not a publication ban on the 
Court proceeding, so the Court proceedings - as is 
this proceeding, is open. 

MR. HICKEY: I agree. What I mean is when there are 
discretionary rules taken by the Court that limit 
public access or that limit the openness. . . . 
THE COURT: You're talking about out of Court - this 
is the issue, is the out of Court proceedings? 
Because this is - we're in Court now. 
MR. HICKEY: I was simply trying to make a general 
statement that the media is normally - is often 
served with motions that affect. As the Ottawa 
Citizen, for example, or the Globe and Mail. And I 
want to say that as a member of the student media 
and as a blogger, I have the same rights and 
responsibilities as any member of the media and that 
the Supreme Court has affirmed this very clearly, 
and so it was proper for me to be served and I 
accepted service of the motion for leave to appeal 
today . 

THE COURT: You've properly been served by whom? 

MR. HICKEY: By access on the internet. 

THE COURT: I'm sorry? 

MR. HICKEY: By the defendant. 

THE COURT: Mr. Rancourt served you? 

MR. HICKEY: Yes. 

THE COURT: That's - so - I think that was his point, 
that because you were interested, therefore he - he 
served you. 

MR. HICKEY: That's right. 
THE COURT: Okay. 
MR. HICKEY: Yes. 
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THE COURT: I guess he could choose to serve anybody, 
that was my question to him, that - then anybody is 
- that he chooses to serve is automatically - but 
that's not the test. 

MR. HICKEY: My point is that it is accepted in the 

Court that the media can be served when there is a 

motion that affects them. And I, as a blogger, am - 

I have the same rights and responsibilities as any 

member of the media. And I submit that the Supreme 

Court has very strongly stated that. 

THE COURT: Do you also agree you have the same 

rights as a member of the public, no higher right 

than the public? 

MR. HICKEY: That's right. 

THE COURT: You agree with that? 

MR. HICKEY: Yes. That the members of the media are 
members of the public. 

THE COURT: So therefore the public has the same 
rights that you have. So anybody - back to my same 
argument then, anybody can show up at any time, 
that's the chaos of the situation that you're 
proposing - right, we're back to that full circle, 
your position is anyone, because the media have a 
right to attend. . . 
MR. HICKEY: Uh-hmm. 

THE COURT: ...open Court principles, all 
examinations or cross-examinations on affidavits, 
right, that's your position? You, as a member of 
the media, have a right to attend all cross- 
examinations of affidavits? 

MR. HICKEY: That would be arguing the open Court 
motion . 
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THE COURT: But that's your position? 

MR. HICKEY: I would argue that when the time was 

right for that. 

THE COURT: That's your position as the media, you 
say you have a special interest, but it's the same 
as a member of the public, so that every member of 
the public can say "I have a right to attend any 
cross-examination because I have the same rights as 
the media." And you're seeking to represent the 
media, that are the same as the public, therefore 
anyone can attend. 

MR. HICKEY: Can I make some clarifications? 
THE COURT: Are you agreeing with that or not? 
MR. HICKEY: No, I don't - I don't agree. 
THE COURT: You don't agree with that? 
MR. HICKEY: With some of the statements. 
THE COURT: You agreed that as the media had no 
higher right than a member of the public - you agree 
with that - I asked you and you said you agreed with 
Mr. Dearden's - actually it was Mr. Doody I think 
that was perhaps putting words in Mr. Dearden's - 
that he ultimately agreed to and you agreed to, are 
you not agreeing to that? 

MR. HICKEY: I don't represent a media organization. 

I'm a member of the media. 

THE COURT: You're a member of the media. 

MR. HICKEY: Uh-hmm. 

THE COURT: But the question - you agreed with me 
that media had no higher right than a member of the 
public. You agreed with me. Do you still agree 
with me? 

MR. HICKEY: Yes. 
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THE COURT: So if the media has no higher right than 
a member of the public, the member of the public ha 
the same rights as the member of the media? It has 
to be true. It has to be true. If one is true, th 
other is true. D' accord, Mr. Rancourt is agreeable 
MR. HICKEY: Yes, I agree. 

THE COURT: It has to be agreed, therefore - and his 
open motion is exactly that, any member of the 
public is entitled to be present. So you have no 
unique position though, that's the problem, you are 
just a member of the public. 

MR. HICKEY: If I may, we're talking about a motion 
to intervene. 
THE COURT: Yes. 

MR. HICKEY: The open court motion is - is another - 
another matter. On the motion to intervene, I was 
served and accepted service. . . . 

THE COURT: Your unique position is as a member of 
the public? We've come back full circle. 
MR. HICKEY: I'm saying that it's normal for members 
of the media to be served with motions that affect 
them . 

THE COURT: No, no. No, no, no. No, you have to 
deal with my question. 
MR. HICKEY: Okay. 

THE COURT: Your unique position is as a member - 
interested member of the public, you want to be 
present? You have a right to be present you say as 
a member of the public? 

MR. HICKEY: I want to intervene today. 
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THE COURT: You want to intervene, so you can be 
present at the cross-examinations, that's - you want 
to support that right, that's why you're here? 
MR. HICKEY: That is my interest. 
THE COURT: That's your interest. 
MR. HICKEY: Uh-hmm. 

THE COURT: So that's the same for every member of 
the public. Any member of the public can say "I'm 
interested, I want to go and attend the cross- 
examinations of whatever." 
MR. HICKEY: Well .... 

THE COURT: And Mr. Rancourt is saying "That's right. 
Anyone can do that . " 

M. RANCOURT: Monsieur le Juge, avec tout respect, il 
y a une erreur dans cette logique. 
LE TRIBUNAL: Non . 

M. RANCOURT: Et c'est la suivante . 

LE TRIBUNAL: II n'y a pas d' erreur. 

M. RANCOURT: Permette z-moi d'expliquer s'il vous 

plait . 

THE COURT: No, I've asked Mr - non, non, non, non, 

non, non, non, non. Non, attends. 

M. RANCOURT: Monsieur le Juge, parce que.... 

LE TRIBUNAL: Monsieur Hickey - non, non, attends, 

ecoutez. C'est pas votre tour. C'est pas votre 

tour. Mr. Hickey, that's my question to you, this 

is a courtroom, you can get tough questions from the 

Court sometimes. 

MR. HICKEY: Okay. 

THE COURT: And that you have to meet them. You 
know, you have to be prepared for that. 
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MR. HICKEY: So there is a distinction to be made, in 
my view. 

THE COURT: Okay, okay. 

MR. HICKEY: Which is that it is normal for the media 
to be served on motions that. . . . 

THE COURT: Publication bans, that type of thing. 
MR. HICKEY: Right. Actions by the Court that might 
limit openness. And - and as a member of the media 
the Supreme Court has affirmed that I have the same 
rights as any member of the mainstream media. 
THE COURT: Okay, let's assume you... 
MR. HICKEY: As a blogger. 

THE COURT: . . .have the same members of the - rights 
as a member of the media, and those are the same 
rights as a member of the public, because we've 
agreed that the members of the public have the same 
rights as the media, correct? 

MR. HICKEY: I don't know that - perhaps it's a 
question of ... . 

THE COURT: Are you saying you have higher rights? 
That the media has higher rights than the public? 
Surely they inform the public, but there's no higher 
right . 

MR. HICKEY: Can I submit that perhaps in the case 
of 

THE COURT: No, I'm asking you the question. I have 
asked you this a number of times and I think you' re 
not - you initially agreed with me. 
MR. DEARDEN : He's agreed to it three times, Your 
Honour . 

THE COURT: I know, okay. Well then we'll move on to 
the next point. 
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MR. HICKEY: Okay. I agree that a member of the 
public [sic] doesn't have higher rights under 
section 2B of the Charter than a member of the 
public . 

THE COURT: The media doesn't. 

MR. HICKEY: Sorry, yes. But - but perhaps it's a 
matter of jurisprudence, I'm not - I'm not a lawyer, 
but I know that the media is often served in those 
cases, and they are given leave to intervene often 
when - when there's an issue of access by the public 
to Court processes. And that is the case today, 
it's a leave to appeal that is - it's about barring 
of a motion - the open Court motion that was about 
openness of the Court and so I think it is proper 
that as a member of the media who has been served 
and who is affected and who has already reported on 
out of Court examinations, that I am affected by 
today's motion for leave to appeal. My 
understanding of the Judge Beaudoin' s order was that 
I would have an automatic right to file materials 
for today's motion. 

THE COURT: I'm sorry? That you'd have the right to 
file materials - this is - is this in Justice 
Beaudoin' s endorsement? 

MR. HICKEY: We have - we have talked about that. 
Mr. Doody read, for example, the paragraph from the 
endorsement and he's of the opinion that it's a 
different case. But my understanding and my - my 
understanding being there and then reading the 
endorsement was that members. . . . 
THE COURT: Where is it? 
MR. HICKEY: Okay. 
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THE COURT: The endorsement. Could I have the 
endorsement ? 

MR. HICKEY: It's exhibit A of my motion record, 
which is the thin blue one. The endorsement has 
been submitted in many different folders today, but 
if we look at exhibit A of my motion record - and 
it's paragraph one, which the university's 
counsellor did read in entire, but my point is that 
from reading this paragraph and from being present 
at the case conference, I did understand that I was 
an affected person and would be able to file 
materials and. . . . 

THE COURT: This is the university is an affected 
person, because they're the one that's part of the 
champerty motion - they're paying for the fees. 
MR. HICKEY: I agree. 

THE COURT: Anything else? I think we have to move - 
we have to close this. . . . 

MR. HICKEY: That was only to say, Your Honour, that 
I understood that that would apply to anybody who 
was affected. And I appreciate the leniency... 
THE COURT: So then you wouldn't want to - then you 
wouldn't want to appeal the Beaudoin order if it's 
granted you leave to intervene. But you're seeking 
leave to inter - appeal - if I'm following your 
logic, you' re telling me the Beaudoin order gave you 
the right to intervene? 

MR. HICKEY: That was my - that was my understanding. 
THE COURT: Then you wouldn't need any further right. 
Why would you be .... 

MR. HICKEY: That's why I filed material with the 
Court on the last occasion. 
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THE COURT: You're saying he granted you leave to 
intervene in paragraph one of that endorsement? 
MR. HICKEY: No, no, I'm saying that paragraph one 
and the transcript from that meeting makes it clear 
that the judge's interpretation of the rule 37.07(1) 
is that any affected party who has... has an 
automatic right to file material. 

THE COURT: So - so any member of the public has a 
right to file materials, is that it? 

MR. HICKEY: Anyone who is affected, but that was my 
understanding of the interpretation. 
THE COURT: Okay. Next point. 

MR. HICKEY: Okay. I would like to speak to - I 
have already mentioned my useful contribution to 
today's leave to appeal. 

THE COURT: No, it's only to respond - to reply to 
any - any new points that might have been made in 
response . 

MR. HICKEY: Okay. Just - just from my 
understanding, Mr. Dearden did speak about - that I 
would have nothing useful to contribute. Do you 
want to hear my response to that or not? 
THE COURT: Well, I think I've got that already. You 
say you're a member of the media and therefore 
whether it - whether - it therefore follows that 
it's something useful, he's saying that it's not 
only not useful, it's mischief, and - I'm repeating 
- but anyway, that was his point, and I think we've 
dealt - we've covered that before. You say it is 
useful, he says it's causing mischief and injustice. 
MR. HICKEY: Right. And beyond my Charter rights, 
it's also - I have original evidence and arguments 
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to submit that speak to the public and general 
importance of the defendant's motion. 
THE COURT: No, no, but you've got to remember we're 
in a law suit - there's a law suit here by the - Ms. 
St. Lewis, private law suit against Mr. Rancourt for 
liable. This is not a general public Charter 
hearing on some general subject, this is someone's 
private dispute and the Court will decide whether 
these comments are liable or not, or if they're - 
that's not something I'm deciding today and - or 
limits on free speech or not, but that's decided 
between the parties, that's how our system - 
everybody doesn't get to pile on, there's no piling 
on that everybody says "Well, I support so and so." 
And you get what, 50 or 100 or 1,000 people here and 
1,000 people - that's now how our system has evolved 
and it's not how it - it would be unmanageable. 
MR. HICKEY: I understand, absolutely. 
THE COURT: To allow that sort of thing to happen. 
MR. HICKEY: I entirely understand. My point is that 
part of the defendant's argument for leave to appeal 
- he looks at a test that's needed for leave to 
appeal. And part of it has to be that the issue is 
of general importance. 
THE COURT: Yes. 

MR. HICKEY: And my point is that as an intervener, I 
would bring original evidence and arguments that 
speak to that aspect of the leave to appeal. 
THE COURT: Are you saying you could do a better job 
than Mr. Rancourt? 

MR. HICKEY: I'm saying I have something to add. 
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THE COURT: He seems to be rather effective on his 
feet. Do you think - he needs your assistance, is 
that your point? 

MR. HICKEY: I feel that I have something to add 
that's unique and important. For example.... 
THE COURT: And what was that again? 
MR. HICKEY: One of the points is that the civil 
liberties association of the National Capital Region 
has emitted a public statement in favour of public 
access to these cross-examinations. And I noticed 
that this wasn't. . . . 

THE COURT: Are you a member - are you the executive 
part of that group, the public... 

MR. HICKEY: I was invited by the board to speak and 
asked for their help. . . . 

THE COURT: No, but are you - if you were that group, 
you see, that's who generally intervenes, 
organizations that may have - be affected by some 
civil liberties, I mentioned that, but if that's - 
but you're not the spokesperson, you're not the 
president of the civil liberties association of 
Canada or Ontario, are you? 

MR. HICKEY: No. I did ask for their help and I 
asked for them to help - to intervene, but they 
don't have the resources to do that. 
THE COURT: Okay. 

MR. HICKEY: And they wrote that in their public 
statement which is exhibit E to my motion record. 
But I point this out to mention that this is 
evidence that hasn't been before the Court and that 
I bring as an intervener. One of - it's one of the 



66 . 

St. Lewis v. Rancourt 



reasons that I have useful information to 
contribute . 

THE COURT: Okay, thank you. So we'll take the 
morning break. 

MR. DEARDEN : Your Honour, just before you - I know 
you want to take off and I just want - I feel duty 
bound to tell you that when Mr. Hickey says he 
wasn't improperly at that September 6 th cross- 
examination, Master McLeod certainly disagreed and 
if Your Honour is going to take that into 
consideration, I'm going to ask you to read 
paragraphs 19, 20 and 21 of Master McLeod' s ruling 
where he directed that the public have no right to 
attend out of Court examinations and it would be at 
tab two of my compendium of argument that I'm going 
to be using on the leave, so if you were going to 
consider that submission, Your Honour, I ask you to 
read paragraphs 19 to 21 of Master McLeod' s order, 
thanks . 

MR. HICKEY: May I reply very briefly? 
THE COURT: No, thank you. Thank you. 

RECESS 

UPON RESUMING 

THE COURT: So what I'll do is I'll give you my 
decision on this matter and I see I took Mr. 
Hickey' s motion record instead of Mr. Rancourt' s 
motion record, and so I - I will - over the lunch, 
read your motion record and as well as some of the 
materials handed up by Mr. Dearden. 
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MR. HICKEY: If I may request, Your Honour, I'm 
having a little troubling hearing. 
THE COURT: Sorry, I . . . 
MR. HICKEY: Thanks. 

THE COURT: ...thought I would read Mr. Rancourt' s 
motion record, which I have - wasn't before me for 
some whatever reason, but by mistake I took your 
blue motion record, so again I missed Mr. Rancourt' s 
- so I'll give my decision, then we'll break for 
lunch and come back and start at two o'clock. 

DECISION 

(Orally) : 

The decision on Mr. Hickey' s motion to be added as 
an intervener in the proceeding in this motion for 
leave to appeal, so Mr. Hickey seeks leave to 
intervene in the motion for leave to appeal of 
Justice Beaudoin's order and in any ultimate appeal 
of the open Court motion brought by the defendant 
Mr. Rancourt. The test to be met is set out in rule 
13 of the rules of civil procedure. Interest in the 
matter on that issue, Mr. Hickey submits that he has 
an interest in the matter as a member of the media 
as he writes a blog. In argument Mr. Hickey agreed 
that as a member of the media he had no greater 
rights than a member of the public. Mr. Hickey has 
a personal interest in the matter, which would be 
the same as any other member of the public. 

Rule 13.01(a) requires the intervener to have an 
important interest or perspective distinct from the 
parties and not otherwise available to the Court. I 
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do not find that Mr. Hickey has an interest or 
perspective distinct from the defendant. The nature 
of the case is also a factor to be considered and in 
this case it is a liable action between two 
individuals. I do not find that Mr. Hickey would 
make any useful contribution to the resolution of 
the dispute between Mr. Rancourt and Ms. St. Lewis 
or make a useful contribution towards resolving the 
question of whether or not leave to appeal should be 
granted from Justice Beaudoin' s order or from Master 
McLeod' s order if that turns out to be an issue. I 
also find that Mr. Hickey would not be adversely 
affected by a judgment either in favour of Ms. St. 
Lewis or the defendant Mr. Rancourt, as this is a 
private dispute between two individuals. 

Finally and considering rule 13(c), there's no 
question of law or fact that is common between Mr. 
Hickey and either party to this proceeding as Mr. 
Hickey is not a party to any proceeding. I also 
find that the addition of another party who states 
that he supports the motion of Mr. Rancourt only 
adds additional time and expense to the judicial 
proceeding which is prejudicial to the parties where 
no unique perspective is advanced. So Mr. Hickey' s 
request to be permitted to be an intervener is 
denied for those reasons. 

-k-k-k-k-k-k-k-k-k-k 

MR. DEARDEN : Your Honour, may we make cost 
submissions or do you prefer to do that after lunch? 
THE COURT: We can deal with cost submissions. 
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MR. HICKEY: Your Honour, I do have a number of 
arguments to make about costs, and I have case law 
that I will be referring to, so. . . . 

THE COURT: So we'll hear Mr. Dearden first of all. 
MR. DEARDEN: I have a cost outline, Your Honour, Mr. 
Hickey. So Your Honour you see in the outline that 
on a substantial indemnity basis - the amount of 
time spent was $3,440 and partial indemnity is about 
$2,500 and I - the comment you made, Your Honour, 
before we took our break about when you have people 
who want to get involved in somebody else's private 
litigation, it does cost the parties time and it 
costs the Court time. And if you turn to page two 
of this cost outline, and you look right at the 
bottom of the page, under the bullet that 
says... step in the proceeding was improper, 
vexatious or unnecessary. I'm referring there to an 
email that I wrote to Mr. Hickey when he emailed the 
trial coordinator and told her that by his 
interpretation of paragraph one of Justice 
Beaudoin' s order on February the 8 th , that he didn't 
need to move for intervention and that he was in 
fact a party and so he's - you know, serve him - he 
tells her to serve him. I have that, Your Honour, 
that email that he wrote to Jackie Low, the acting 
trial coordinator, at tab two of the outline of 
argument that I provided you this morning and I 
would ask you - if you could turn on tab two, 
because I have a. . . . 

THE COURT: I didn't have an opportunity to read your 
materials or Mr. Rancourt' s, so actually I left it 
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upstairs with my - I left it in my office to read 
over lunch. 

MR. DEARDEN : I'm going to find a note on... Your 
Honour. I'm really just asking Your Honour if you 
could turn to tab two on this outline. 
M. RANCOURT: De quel document? 

MR. DEARDEN: Tab two of the outline of argument, Mr. 
Rancourt . 

MR. HICKEY: Compendium of argument of Professor. . . . 
MR. DEARDEN: No, no, tab two of the outline of 
argument, that's opposing the intervention of Joseph 
Hickey, so it's a small thin volume. So Your Honour 
if you have tab two open, at the bottom of that page 
you'll see a March 20 th email from Joseph Hickey to 
Jackie Low, the acting coordinator, and in this 
email he says that paragraph one of Justice 
Beaudoin' s endorsement says he's an affected party 
and he doesn't - leave isn't required, and then he 
asks us to - that's me or Mr. Doody to serve him 
with our motion records and factums. He asked for 
us to do that. So my response, which I'm drawing 
your attention to here on these cost submissions is 
right at the top of that page, at tab two. So I 
wrote him an email at paragraph two and I said: 

"You've ripped out of context paragraph one of 
Justice Beaudoin' s endorsement at case 
conference. You have no right to intervene in 
Mr. Rancourt' s application for intervene that 
will be argued on March 28 th . I'm putting you on 
notice that if you do not inform me by the end 
of the day today that you have decided to not 
seek leave to intervene, I will be seeking costs 
against you in that we will be required to 
conduct legal research and prepare submissions 
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to oppose your attempt to get personally 
involved in this liable action to support your 
friend, the defendant Mr. Rancourt." 

And of course we know that he - Mr. Hickey did not 
let me know that was going to change his mind about 
intervening and he came today and we had to do the 
research that you see reflected in the columns that 
you find at page three of the outline, that is my 
associate Anastasia Semenova who... in here, did 10 
hours of research and in terms of preparing for the 
final draft of the outline I've provided to the 
Court, the preparation of argument, I spent four 
hours and then of course today we've been here for 
over three hours dealing with Mr. Hickey' s motion. 

I submit to you, Your Honour, that the research was 
required to oppose standing under rules A, B, C of 
13.01(1) and also the compliance with the time 
limits and notice requirements in the rules, and 
I've already drawn your attention to the prejudice 
that we submit Mr. Hickey would cause - you can call 
him a meddler, a mischief maker, an inter-meddler, 
whatever, in writing the defamatory statements that 
he writes on his blog and I drew those to your 
attention. My submission - my last submission here, 
Your Honour, is the presumptuous intervention of a 
partisan supporter of a defendant and what I submit 
is an ongoing campaign of a defamation against... 
MR. HICKEY: Your Honour... 
MR. DEARDEN: ...Professor St. Lewis. 
MR. HICKEY: ...with respect, I object. I object 
to. . . . 
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THE COURT: No, you'll have your chance to make your 
submissions . 

MR. HICKEY: I object to Mr. Dearden using words like 

partisan supporter, as I already have. 

MR. DEARDEN : Will you please... 

THE COURT: Please have a seat. 

MR. DEARDEN: ...sit down? 

THE COURT: Please have a seat. 

MR. DEARDEN: He's a partisan supporter without a 
doubt when you read those blogs, Your Honour, 
they're prejudicial, they aggravate my client's 
damages. We are not living in a cartoon here, Your 
Honour. This is real. My client has been called 
the house Negro of the president of the University 
of Ottawa. 

MR. HICKEY: Your Honour, I must object, I'm 
sorry .... 

MR. DEARDEN: Will you please sit down? 
MR. HICKEY: The statement of partisan supporter. . . . 
THE COURT: Please have a seat. Please have a seat. 
Please have a seat. 

MR. HICKEY: It says that I'm not an independent 
thinker in this matter. 

THE COURT: You will have a chance - you will have a 
chance to respond. We have to follow the rules in 
the proceedings . 

MR. HICKEY: But it's - it's not fair for Mr. Dearden 
to use that kind of termination before the Court 
about my character, it's a direct attack on my 
character. I've asked Mr. Dearden many times to 
stop . . . 
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THE COURT: Please have a seat. Please have a seat. 

You must respect my decisions, thank you. 

MR. HICKEY: Could I have a ruling on this objection? 

THE COURT: Yes, please have a seat; that's the 

ruling or else you'll be excluded. You'll be 

excluded from the Court. 

MR. DEARDEN: Have a seat. 

THE COURT: Okay. 

MR. HICKEY: Thank you. 

MR. DEARDEN: So my simple point, Your Honour, is 
what Mr. Hickey did in the report that he issued 
when he improperly attended that September the 6 th 
cross-examination and his attempt to meddle in this 
proceeding and to be able to write further 
prejudicial reports and biased reports like the ones 
I drew your attention to earlier, warrant an award 
of substantial indemnity cost and of course I gave 
him fair notice, you know, "You've ripped out of 
context what Justice Beaudoin held in paragraph one 
of his endorsement, so don't make me do all this 
research and spend..." then I didn't think we'd be 
more than 30 minutes to be quite frank, and we've 
spent three hours dealing with him, so I 
respectfully submit that the cost reflected in this 
outline should be awarded against Mr. Hickey in this 
proceeding, Your Honour. Thank you. 
THE COURT: Mr. Doody. 

MR. DOODY: Your Honour, I have a similar request and 
I have a consult on which - I will pass up to you, 
and my submissions will be brief, Your Honour. I 
submitted earlier that this attempted intervention 
by Mr. Hickey was another attempt to interfere with 
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the efficient disposition of this case by the 
courts, and I'll have more submissions to make on 
that point when I deal with Mr. Rancourt' s motion. 
But in my respectful submission, it is clear from 
what has happened today, from Mr. Rancourt' s 
admission that he served Mr. Hickey with the motion, 
as what I will describe as an invitation to appear 
and take up this Court's time, it's clear that Mr. 
Hickey is here as a result of Mr. Rancourt' s 
invitation and Mr. Hickey, as Mr. Deaden has pointed 
out, undertook this with full knowledge that he 
would be exposing himself to cost and even more 
fundamentally, that he would be putting the party 
that I represent to further expenditure and in my 
respectful submission, the only tool that the Court 
has to control such behaviour is costs. And with 
respect, if costs are not ordered in situations such 
as this, the result is an effective invitation to 
continue to gum up the works is far too mild a term 
for what is going on in this law suit, in my 
respectful submission, the plaintiff has alleged a 
liable against the defendant, she wants to have that 
determined. I, in my respectful submission, would 
not be here but for Mr. Rancourt' s attempt to evade 
and avoid the process of justice and Mr. Hickey has, 
by his appearance today, signed himself up to that 
team, and in my respectful submission, the Court's 
remedy is to award cost, it's not unusual. And I - 
in my cost outline, in my respectful submission, 
I've been quite conservative in terms of the time 
spent, I have indicated 1.4 hours on my part 
reviewing Mr. Hickey' s affidavit and factum, 1.1 
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hours on the part of my associate who did not appear 
with me today and I'm - and in my bill of costs I've 
only put down one hour for attendance today, as Mr. 
Dearden points out, we've been here three. So I - 
in my submission, substantial indemnity cost in the 
amount as I've indicated here of $1,449.73 would be 
appropriate . 

MR. HICKEY: Thank you, Your Honour. I will be 
arguing that no costs should be awarded against me. 
I submit that there is an extensive body of case law 
on the topic of costs related to interveners and 
that our written submission would be appropriate to 
address this question. If in your opinion that's 
not appropriate. . . . 

THE COURT: You want to make - do you want to make 
written submissions on the cost? 

MR. HICKEY: On costs, yes. There is a vast body of 

case law about cost and interveners. 

THE COURT: I will allow you to make written 

submissions but not greater than five pages long and 

you'll allow reply, if any, from the - from the - I 

guess you're - are you the applicants or are you the 

plaintiff group? That's fine then, so we'll break 

for lunch, come back at two o'clock. 

MR. HICKEY: Is there a deadline? Is there a 

deadline for the written submissions? 

THE COURT: Yes, say 10 days. 

MR. HICKEY: Would it be possible - I'm going into an 
election at school and also have a thesis that I'm 
writing, would it be possible to have a bit of an 
extension on that? 
THE COURT: 15 ... . 
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MR. DEARDEN : I thought the election was over and you 
lost? 

MR. HICKEY: In fact, Your Honour, the election was 
completely invalidated based on a faulty ballot and 
the election is going to be completely redone in its 
entirety and that's going to take up my time 
campaigning. I also have a thesis that I'm trying 
to work in advance on, and. . . . 
THE COURT: Do you want 15 days? 

MR. HICKEY: Would it be possible to have 30 days? 
This is a lot of money that - I'm a poor student and 
this is - that these parties are arguing that I 
should pay, and I really do want to - to the best of 
my ability, make the best use of the case law. 
THE COURT: I'll give you 2 0.... 

MR. HICKEY: And then contact a lawyer. I also - I 
also . . . . 

THE COURT: 20 - 20 days. 20 days to make 
submissions and then 10 days to make any reply. 
MR. HICKEY: With respect, Your Honour, I also do 
need to contact a lawyer about this, you know, I 
need help addressing these questions. 
THE COURT: I'm sorry - I'm sorry, so you have 20 
days to make submissions, and there are quite 
serious risks, it's not without costs when you 
attend legal proceedings and they - these may be 
harsh lessons, but these are the rules and subject 
to your - I haven't heard your side, and whether 
there' s a public interest public or novel issues of 
law, then there' s some discretion - I recognize 
you're a student and you - it's very, very risky 
getting involved in law suits where costs are 
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incurred, but that's a separate issue, so yes, 
you've got 20 days to make your submissions in 
writing, not more than five pages, and 10 days to 
respond . 

MR. HICKEY: Would that be 20 days counted starting 
tomorrow? 

THE COURT: Start tomorrow. 

MR. HICKEY: And I'll count 20 days on a calendar 

and that 20 th day. . . . 

THE COURT: That's correct. 

MR. HICKEY: Thank you. 

M. RANCOURT: Est-ce que je peux demander une 
clarification? Est-ce qu' il y aura une limite de 
nombres de page pour la reponse, je suis juste 
curieux? 

LE TRIBUNAL: Je ferais la meme limite, mais je 
mettrais ca a trois pages meme. Okay, we'll come 
back at two o'clock and we'll finish off the 
balance . 

RECESS 

UPON RESUMING 

LE TRIBUNAL: Monsieur Rancourt, on va etablir des - 
des temps - temps limites, time limits, pour 
completer ca - cette matiere, aujourd'hui, done je 
propose peut-etre quoi une demie heure - une demie 
heure . Mr. Doody, peut-etre 15 minutes, quelque 
chose de meme, replique. 
MR. DOODY: I would have thought so. 

M. RANCOURT: On avait prevu une demi-journee pour la 
chose en entier. 
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LE TRIBUNAL: Okay. 

M. RANCOURT: C'etait ca qui etait prevu et done j'ai 

prepare ce que j'ai prepare - e'est peut-etre plus 

qu'une demie heure, pas beaucoup plus. 

LE TRIBUNAL: Okay, trois quart d' heure? 

M. RANCOURT: Je - j'ai pas une vision precise du 

temps parce que je n' ai pas chronometre la, mais 

e'est - je pense que e'est raisonnable. 

LE TRIBUNAL: Okay. 

M. RANCOURT : Et . . . . 

LE TRIBUNAL: Done moi je - les temps limites, je 
tiens les gens a ces temps limites. 

M. RANCOURT: Je - un probleme e'est qu' evidemment il 

y a - j'ai deux opposants, alors 

LE TRIBUNAL: Non, j'ai - j'ai - une demie heure - 
45, 30 minutes. 

MR. DEARDEN: Okay, I'll go for 45. 
THE COURT: You want 45? 

MR. DEARDEN: I can do it under 45, Your Honour, 
but .... 

THE COURT: Because I'm thinking 30 and 15, 45. Vous 
aurez quoi, 15 minutes en replique. 

M. RANCOURT: On peut - on peut tenter ca, mais.... 
LE TRIBUNAL: Bien, e'est plus que tenter parce que 
je vais demander a monsieur le greffier... 
GREFFIER DE LA COUR: Oui . 

THE COURT: To keep track so - on va donner un avis - 
cinq minutes avant, give notice to whoever it may 
be, and then we' 11 get it - on va finir cette 
matiere aujourd'hui. 
M. RANCOURT: Oui, oui. 
LE TRIBUNAL: Ca e'est.... 
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M. RANCOURT: Alors pour ma presentation.... 
COURT REPORTER: Your Honour.... 
THE COURT: Pardon? 

COURT REPORTER: Can we just identify - on the 
record, the names of the interpreters. I have them 
but I think .... 

THE COURT: You know what, they should be sworn 
actually . 

COURT REPORTER: Yes, they were.... 
THE COURT: Let's swear them.... 
REGISTRAR OF THE COURT: Okay. 
INTERPRETER: I'll affirm. 
THE COURT: Yes, or affirm. 

MANUEL COSTA: Affirmed as interpreter [French/English] 
LAURENT GAGNON: Affirmed as interpreter [French/English] 

THE COURT: Before we start - I wonder if - could you 
get me another book? 
COURT CONSTABLE: Of course. 
THE COURT: Okay. Done Monsieur Rancourt. 
M. RANCOURT: Merci . Merci, Monsieur le Juge . Alors 
j'aimerais commencer, Monsieur le Juge, par preciser 
que la motion qui est devant nous aujourd'hui ca a 
peu pres rien a voir avec une question de libelle ou 
une question de champerty, mais que le corps, l'axe 
de la motion est sous-tendue par une motion de cour 
ouverte. Je l'ai appele comme ca sur faute de 
meilleur nom, mais ca e'est le - e'est cette motion- 
la qui est au cceur de la question, la motion pour la 
cour ouverte. Par contre, aujourd'hui cette motion 
e'est une motion d' autorisat ion d'interjeter appel. 
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Et done ce n' est pas une motion sur les merites de 
la motion cour ouverte. Ce n' est absolument pas une 
motion sur les merites de la motion cour ouverte, 
mais uniquement sur la question si autorisation 
d' inter jeter appel doit etre donnee . 

Si mes opposants traitent des mefaits du principe de 
la seance ouverte en application aux interrogatoires 
sur affidavit, alors ils traitent des merites d'une 
autre motion qui n'est pas celle-ci. Pareillement , 
si mes opposants traitent d'une defense res judicata 
ou issue estoppel, contre la motion cour ouverte, 
alors ils sont en train de debattre la motion cour 
ouverte et - et non la motion d' autorisation 
d' inter jeter appel qui elle traite d'un refus 
d'assigner des dates pour la motion cour ouverte. 

Done 1' ordre du Juge Beaudoin auquel je tente de 
faire appel e'est un ordre de refuser d'etablir des 
dates pour entendre la motion cour ouverte. Done 
cet - il y a un ordre et sur ce point mes opposants 
et moi-meme nous sommes d' accord le Juge Beaudoin a 
refuse d'etablir des dates pour entendre la motion 
cour ouverte. Et d'ailleurs dans leur factum et 
l'universite et madame St. Lewis disent 
explicitement que le juge a refuse d'etablir des 
dates pour entendre la motion cour ouverte. C'est 
certainement le cas . 

Ce refus a empeche la motion cour ouverte d'etre 
entendue sur ses merites. 
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LE TRIBUNAL: Est-ce que ca n'a pas ete porte devant 
le protonotaire McLeod? 

M. RANCOURT: Non . Et je vais presenter cette 
premiere decision par le protonotaire McLeod - etait 
toute autre decision et je vais preciser - il y a eu 
une information qui porte a induire en erreur que je 
vais clarifier maintenant et je parle je fais - je 
tente de faire appel uniquement a la decision du 
Juge Beaudoin a refuser d'etablir des dates pour 
entendre la motion cour ouverte, ce qui a empeche la 
motion cour ouverte d'etre entendue. Et je dois 
insister, je dois dire que la motion cour ouverte 
n'a jamais ete entendue, n'a jamais ete entendue. 
Cette motion cour ouverte n'a jamais ete entendue, 
elle a ete deposee apres la decision du protonotaire 
McLeod . 

Done la motion presente, celle d' au jourd' hui , traite 
d' equite procedurale et de justice naturelle. C'est 
le cceur de la motion d' au j ourd' hui . Je fais appel a 
cette decision de refuser que cette motion cour 
ouverte puisse etre entendue avec les procedures 
habituelles, et done c'est de facon centrale une 
question d' equite procedurale et de justice 
naturelle. Elle traite aussi la motion 
d' au jourd' hui de la question de la competence d'un 
juge de gestion de cause en conference relative a la 
cause de rejeter d' entendre une motion et dans ce 
cas ci done - au jourd' hui on traite de la competence 
d'un juge de gestion de cause en conference relative 
a la cause de rejeter d' entendre une motion sans 
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avoir la motion en main. Le Juge Beaudoin n'avait 
pas la motion en main quand il a refuse cela. 

La je suis en train juste de donner le contexte 
avant de donner les faits cles. Done je demande 
autorisation de faire appel a une decision de ne pas 
entendre une motion, pas de debattre aujourd'hui la 
motion qui n'a pas ete recue. 

Les debats sur les merites d' interrogatoire sur 
affidavit en session ouverte, et s'il y a ou pas res 
judicata, et cetera, doivent etre remis a la motion 
cour ouverte elle-meme. Ce sont des defenses et des 
arguments sur la merite et des defenses contre la 
motion cour ouverte, ca doit etre remis a cette 
motion cour ouverte, ca n'a pas lieu aujourd'hui. 

Sur la question de competence d'un juge en 
conference relative a la cause, il y a une autorite 
sur pointe qui est celle du cas Lauer v. Stasiuk 
(ph) un cas de 2006 a la cour d' appel de la Colombie 
Britannique. Done il y a une decision - cette 
decision Lauer v. Stasiuk (ph) est precisement 
analogue a la situation actuelle. C'est un juge qui 
dans une conference pour la cause a decide de 
refuser d' entendre et de donner des dates pour une 
motion que proposait un intervenant . C'est alle en 
cour d' appel en Colombie Britannique et la decision 
de la cour d' appel etait non-ambigue et a trouve que 
le juge en gestion de cause n'avait pas 1' autorite 
de bloquer cette motion. 
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Je vais parler un peu plus de cette cause un peu 
plus tard, mais avant j'aimerais juste prendre une 
petite pause pour - parce que l'interprete est de 
mon cote et ca me derange un peu de 1' entendre. 
Est-ce que ca serait possible qu' il s'assoit de 
1' autre cote? 

LE TRIBUNAL: Peut-etre - il n'y a pas de chaise. 
M. RANCOURT: Mais il peut amener cette chaise. Je 
peux lui amener la chaise s'il le faut. Je pense 
que ca serait plus - excusez-moi. J'apprecie. 
LE TRIBUNAL: Qa va . 

M. RANCOURT: Alors cette decision de Lauer v. 
Stasiuk (ph) est precisement analogue en terme des 
faits a la situation presente, sauf que c'etait par 
rapport a une conference a la cause pour un cas 
familial, mais les principes - les principes de la 
competence du juge dans une situation comme ca sont 
exactement les memes. Et les principes qui ont ete 
appliques dans la decision en cour d' appel sont 
precisement les memes et ne sont pas colores par le 
fait que c'etait une cause familiale. 

Done j'aimerais maintenant regarder brievement cette 
autorite qui est Lauder v. Stasiuk (ph) . Alors je 
prends mon factum et je vais a l'onglet neuf, et je 
vais au paragraphe 24. Je lis brievement juste une 
section de ce paragraphe : 

"With all due respect to Dove, Judge - I must 
conclude that he erred when he ruled upon a 
contested substantive issue at a FCC... 

Alors une conference sur la cause. 
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...for the following reasons. First, an FCC is 
not the forum for making rulings on contested 
substantive issues." 

Ensuite je passe au paragraphe 25, done je lis pas 
en entier le paragraphe 24, je passe au paragraphe 
25 et je vais a la derniere phrase de ce 
paragraphe : 



"Rulings on contested substantive issues must 
not be made without first affording the parties 
the opportunity to: 

a) tender evidence 

b) test the evidence of the opposing party and 

c) make submissions to the Court." 

J' ai eu droit a aucune de ces - de ces choses qui 
normalement serait admise. Ensuite je passe au 
paragraphe 27 de cette autorite et je vais a la 
derniere phrase et je lis : 



"No rule however permits a judge to place an 
evidentiary burden upon the applicant in 
relation to a substantive issue which must be 
met before a hearing date is set." 

Ce qui etait le cas . Je vais montrer les evidences 
dans quelques instants. Done il y a une 
jurisprudence non-ambigue concernant un rejet en 
conference relative a la cause de ceduler une motion 
pour qu'elle soit entendue sur ses merites. Et je 
dois aussi ajouter que dans cette cause de cour 
d'appel de la Colombie Britannique, il y a un 
paragraphe ou les juges disent tres clairement : 
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« Ce droit est independamment des merites de la 
motion qui est rejetee. » 

Done il y a cette jurisprudence. Je me tourne 
maintenant aux faits. Je ne sais pas si Monsieur le 
Juge vous aimeriez que je presente les faits 
succinct ement et de facon chronologique en ce 
moment . 

LE TRIBUNAL: J' ai lu votre factum puis aussi j'ai lu 
votre dossier ici. 

M. RANCOURT: Okay. Done je vais me concentrer sur 
juste certains faits alors . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Dis-moi - oui, e'est ca. 
Okay. 

Les points principals. 
D' accord. Done je vais passer en 
priorite un fait qui d' apres moi est le seul fait 
crucial qui est conteste entre les deux parties. Et 
ce fait - et e'est done je me sens oblige de 
corriger des annales de la cour par rapport a ce qui 
a ete avance par mes opposants. Alors voici, je 
vais parler de ce fait et e'est un peu collateral de 
parler de ce fait dans la motion d' au jourd' hui, mais 
je me sens oblige de le faire parce que monsieur 
Dearden et monsieur Doody ont mis beaucoup 
d' importance sur cette question, e'est la question 
res judicata et l'ordre du protonotaire McLeod. 
Done je veux clarifier par rapport a ca . 



30 



A la surface les representations 
Dearden et Doody peuvent sembler 
elles sont basees sur une fausse 



des messieurs 
raisonnables mais 
affirmation. Pour 
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presenter ma reponse a ce probleme, j'ai prepare un 
compendium que je vais vous distribuer maintenant . 
You'll have to share that one. 
THE COURT: No, we don't want to share. 
M. RANCOURT: J'ai fait juste une copie pour qu'ils 
se la partage, j'ai fait ca a la derniere minute. 
Done j'ai prepare ce document par rapport a cette 
question qui est contestee. Monsieur Dearden a 
pretendu devant le Juge Beaudoin et pretend 
maintenant devant cette cour que l'ordre du 6 
octobre, 2011 du protonotaire McLeod venait d'une 
motion et s'appliquait a toute la cause presente. 
Alors si vous voyez - je vais commencer avec 
l'onglet deux dans ce compendium, e'est le notice of 
motion de madame St. Lewis qui a mene a la seance du 
6 octobre 2011 et qui etait la motion qui etait 
devant le protonotaire McLeod. Et cette motion, 
dans tout ce notice of motion, il y a aucune mention 
de l'acces public aux examinations hors cour. II y 
a aucune mention de cette question de session 
ouverte ou de qui a droit d' acceder a ces choses en 
cour. II y a aucune mention de ca dans cette 
motion. Done la question quand elle est survenue 
devant le protonotaire McLeod etait collaterale, 
elle etait a cote, ce n' etait pas l'objet premier de 
la motion et c' etait meme pas un objet mentionne. 
Ca m' a pris par surprise qu'on ait amene cette 
chose-la. Premiere chose. 

Ceci est important - le fait que c' etait pas 
mentionne dans la motion parce que la jurisprudence 
a etabli que les sous-elements qui soutiennent une 
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cause principale ne peuvent pas etre echoue 
estoppel. La jurisprudence etabli cette question- 
la. La je passe a mon compendium a l'onglet un ou 
j'ai une decision Hiltop v. Catana (ph) . 
LE TRIBUNAL: Done comment ca se fait d' abord que le 
protonotaire McLeod a fait sa decision. . . . 
M. RANCOURT: Alors . . . . 
LE TRIBUNAL: Done. . . . 

M. RANCOURT: Mon point en ce moment, Monsieur 
L' Honneur, pour repondre a votre question, merci 
pour votre question, le point que je suis en train 
de faire monsieur McLeod a fait une decision, mais 
e'etait une decision par rapport a une session a 
venir precise - a une date precise. Qa ne 
s'appliquait pas sur toute 1' action. 
LE TRIBUNAL: Okay. II a fait.... 

M. RANCOURT: Une re-examination a une date precise. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Oui . Et done comme je disais - le fait 
que e'etait une question collaterale - il y a une 
jurisprudence qui demontre qu'une telle decision 
collaterale ne peut pas faire objet d'un argument 
issue estoppel, et done la je me refere a l'onglet 
un de mon compendium. Et e'est Hiltop v. Catana 
(ph) de 2003, et je vais a la page cinq de cette 
decision, et je vais au petit paragraphe qui est 
juste au dessus du paragraphe qui est indique comme 
etant le paragraphe 200. Done je vais a la page 
cinq. Ensuite le deuxieme paragraphe du bas si on 
veut a la page cinq de cette decision. II y a un 
tout petit paragraphe la, alors je lis : 
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"Further, our court has held that sub issues 
which underlie the main issue determined in 
another matter are not barred by issue estoppel 
in a new action in which they are issues." 

Et done la on cite un autre cas . Et de plus, et ca 
e'est tres important, et vous l'avez signale tantot, 
Monsieur le Juge, l'ordre du protonotaire McLeod 
s'appliquait uniquement aux re-examinations du 14 
octobre 2011. Alors pour - pour se voir je vais 
d' abord lire son ordre et la je vais a l'onglet 
trois de mon factum, done je m' excuse, je retourne a 
mon factum a l'onglet trois. Je m' excuse si on fait 
un peu le vas et viens la. Done on a ici l'ordre du 
protonotaire McLeod et je vais au paragraphe six et 
sept a la fin. Alors le paragraphe six est tres 
clair : 



"This court orders that the defendant and Claude 
Lamontagne are required to re-attend on October 
14 th , 2011, unless otherwise agreed by the 
parties at a place and time designed by counsel 
for the plaintiff to answer the questions under 
oath and to answer reasonable follow-up 
questions . " 

Immediatement apres le paragraphe sept: 

"This court orders that no one but the witness, 
the parties, their legal counsel and the court 
reporter may be present at the cross-examination 
- the cross-examination unless otherwise agreed 
to by the parties." 

II me semble clair que dans le contexte de cet 
ordre, cet ordre s' applique precisement au 14 
octobre. II me semble clair. Par contre, monsieur 
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Dearden avance que ce n'est pas le cas et que ca 
s ' appliquerait a 1' action en tout. Et done la pour 
repondre a ca je veux retourner a une jurisprudence 
tres, tres pertinente par rapport a cette question 
d' interpretation, alors je retourne a l'onglet un 
avec la decision de Hiltop v. Catana (ph) . Et je 
vais maintenant cette fois-ci a la page quatre et la 
je vous demande d'aller au dernier paragraphe sur la 
page quatre. Et dans ce dernier paragraphe on dit 
tres clairement : 

"The burden is on the party proving res 
judicata . . . 

Et apres ca tout de suite, e'est tres important : 

"The court may look to the documentation behind 
the formal judgment to determine what was 
decided for the purpose of res judicata." 

Done la cour admet qu'on peut regarder autre chose 
que l'ordre precis pour etablir cette question de 
res judicata. Et done nous allons faire cela - je 
demande qu'on aille maintenant a l'onglet quatre de 
mon compendium et cet onglet quatre contient des 
pages qui viennent de transcripts - ce qu'on appelle 
en anglais le court transcript de la session avec le 
protonotaire McLeod. Et ce court transcript je vais 
d' abord aller aux pages 68 et 69, telles quelles 
sont enumerees en haut de page de ce court 
transcript . 

LE TRIBUNAL: Juste un instant. Un instant. 
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MR. DOODY: Your Honour, I'm in difficulty, this 
document is not anywhere in the materials that were 
filed in this motion. I wasn't there that day. My 
friend gave no notice of this. I have no idea what 
he's looking at. I don't have - and he doesn't have 
a copy for me. 

MR. DEARDEN : Quite inappropriate and improper in my 
respectful submission for Mr. Rancourt doing this 
this way. And he knows it, Your Honour, it's not a 
matter of a self -represented, doesn't know the 
rules. He has legal advice all the time from Law 
Help and other people, he's got legal advice, he 
knows he wasn't allowed to do this, didn't have the 
courtesy to even give it to us before lunch when he 
knew he had it, only makes one copy, so we both 
don't have it, but let me also say this to you, Your 
Honour, in answer to a question that you asked him, 
what - well, how did Mr. McLeod come up with 
paragraphs 19 through to 20? Because it was such 
other relief as was requested, and he specifically 
told him that during that hearing. That was a 
further direction that I asked the Court to make in 
his paragraphs 19 and 20 - are not limited to just 
the re-attendance. The order says that because the 
order is the refusals and you're going back and no 
one else is coming in, but if you look at the 
decision - the decision that is in issue is the 
public have no right to attend cross-examinations, 
they're private and he knows it and he's misleading 
you in not telling you that Master McLeod 
specifically said to him at that hearing that in 
such other relief as the party may request, which 
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was in the notice of motion, which he's put before 
you, even though it isn't in his motion record, he' 
put that before you in tab two and you see it at 
page . . . 

THE COURT: But this - this is a transcript... 

MR. DEARDEN : ... two . 

THE COURT: ...before Just.... 

MR. DEARDEN : Master McLeod. 

THE COURT: Master McLeod and you were present at... 
MR. DEARDEN: I was present and so my friend hasn't 
told you that - that when you asked him the 
question, well, how is it that we've got Master 
McLeod making the findings he made in paragraphs - 
just let me make sure I get the paragraphs right 
here , 1 9 and 2 . 

M. RANCOURT: Monsieur le Juge, est-ce que ca 
serait .... 

MR. DEARDEN: Please, please. 19, 20, 21, how that 
happened, it was because in paragraph six of the 
motion such f urther ... relief as this honourable 
Court may deem just, and he deemed it just to tell 
Mr. Rancourt that the public had no right, it wasn' 
limited to just this - that particular re- 
attendance, it was at large. That's the.... 
THE COURT: Was that in his decision or is that in 
his reasons? 

MR. DEARDEN: It's in his decision. 
THE COURT: Well, okay. 

MR. DEARDEN: The decision - it's - in my compendium 
Your Honour, it's reasons for decision at tab two. 
THE COURT: Okay, and that's clearly stated? 
MR. DEARDEN: Pardon? 
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THE COURT: It's clearly stated in his reasons? 
MR. DEARDEN : Paragraphs 19, 20, 21, yeah. 

LE TRIBUNAL: Done je vais retourner 

M. RANCOURT: Okay, alors - done.... 

LE TRIBUNAL: Vous m' avez dit que e'etait seulement 
que - l'ordonnance faisait reference specif ique a 
une date de re-interrogatoire - repondre des 
questions, mais e'etait dans les - les motifs pour 
la decision de protonotaire, est-ce que e'est le 
cas? 

M. RANCOURT: Non, Monsieur le Juge . Non, Monsieur 

le Juge, ce n'est pas correct. 

LE TRIBUNAL: Maitre Dearden vient de dire... 

M. RANCOURT: Oui . 

LE TRIBUNAL: . . .que dans ses motifs pour sa 
decision, qu' il a fait... 
M. RANCOURT: Oui. 

LE TRIBUNAL: . . . il a decide cette question. 

M. RANCOURT: Done j'aimerais clarif ier . . . . 

LE TRIBUNAL: Est-ce qu' on devrait garder ces motifs? 

M. RANCOURT: On peut les regarder... 

LE TRIBUNAL: Y a-t-il des paragraphes . . . 

M. RANCOURT: . . . et ce que l'on va voir.... 

LE TRIBUNAL: Les paragraphes 19, 20 et 21. 

M. RANCOURT: Absolument. J' ai pas de probleme a les 

regarder. Je peux vous dire ce qu' il y a dans ces 

paragraphes . 

LE TRIBUNAL: Oui. 

M. RANCOURT: II y a des - des enonces generals sur 
les bienfaits de la cour ouverte dans les 
interrogat oires , mais il n'y a pas une prononciat ion 
que sa decision va s'appliquer a toute la cause, il 
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n'y a pas ca. Ce sont des raisons generales sur les 

bienfaits cT avoir des personnes presente aux 

interrogat oires . C'est uniquement ca, et Monsieur 

le Juge, j'aimerais repondre a 1' objection de 

monsieur Dearden, si vous permettez. 

LE TRIBUNAL: C'est la question - c'est votre 

question .... 

M. RANCOURT: Oui . 

LE TRIBUNAL: La decision du Juge McLeod c'est a quel 
- ou est cette decision? 

M. RANCOURT: Okay, on peut essayer de la trouver. 
LE TRIBUNAL: Les motifs. Les motifs. Pas juste 
l'ordonnance - vous m'avez refere a l'ordonnance 
seulement et non pas ses motifs, c'est ca le point 
de . . . . 

M. RANCOURT: Oui, je comprends . Est-ce que pour. . . . 
LE TRIBUNAL: Ca c'etait quel - quel onglet? 
M. RANCOURT: Je ne sais pas. Je . . . . 

MR. DEARDEN: It's in tab two of my compendium that I 
handed to you before lunch, Your Honour, the reasons 
for decision of Master McLeod, it should be a 15 tab 
booklet . 

M. RANCOURT: Done. . . . 

LE TRIBUNAL: C'est des raisons assez - assez claires 
et directes . 

M. RANCOURT: Oui. Et ce sont des prononciat ions , 
Monsieur le Juge, sur la question generale des 
bienfaits ou pas de la presence des personnes, mais 
l'ordre precis est pour une seance en particulier, 
et Monsieur le Juge, ce qui est tres important c'est 
que j'ai pose precisement cette question-la au 
protonotaire McLeod, c'est dans le transcript, je 
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lui - je lui ai demande, « Monsieur McLeod, est-ce 
que cette decision va s'appliquer dans toute 
1' action? » II a dit « Non, uniquement pour les re- 
examinations que je vais ordonner. » 
MR. DEARDEN : Where does he say that? 
M. RANCOURT: Et c'est pour ca que je veux lire le 
transcript, Monsieur le Juge . 

LE TRIBUNAL: Vous me referez direct a cet - ou est- 
ce que c'est. . . . 

M. RANCOURT: Oui, alors si vous - si vous pouvez 
voir - si on va dans le transcript a la page 93, 
dans le transcript, c'est-a-dire l'onglet quatre de 
mon compendium, si vous - vous commencez avec 
l'avant dernier paragraphe, parce que le - je suis 
en train de parler et je dis : 

"So I'm curious as to Master McLeod - I'm 
curious as to whether your decision about that, 
the public is not allowed in cross-examination 
on affidavits for motions, is that actually 
going to be part of the ruling, that statement?" 

Monsieur - le protonotaire McLeod repond: 

"Well, that's what Mr. Dearden is asking me to 
do and I'm. . . . " 

Et je dis: 

"So that would be like..." 
Et la cour repond: 

"And I'm considering that." 
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Et je dis, 

"So that would be like a general statement that 
would . . . 

Et la cour repond: 

"I'm. . . " 

Et je dis, 

...establish that... 
Et la cour dit : 

"Not making any general statements, I am dealin 
with this cross-examination, if I order it to 
take place and you and who can be there." 

Et je dis: 

"I see." 
Et la cour dit: 

"The Court can certainly give discretion (sic) 
about that . " 

Et je dis - direction about that. Et je dis : 
« Okay . » 

A partir de la j'ai compris que sa decision ne 
s'appliquait qu' a la re-examination precise qu' il 
allait ordonner ce jour-la. Ca me semble. . . . 
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LE TRIBUNAL: C'est les decisions du tribunal - c'est 
toujours sur les faits particuliers, c'est toujours 
sur les faits dans une cause. 
M. RANCOURT: Oui . 

LE TRIBUNAL: C'est parce que c'est pas en general, 
on fait affaire avec une cause, mais - est-ce que la 
meme question a ete decidee - c'est ca la question 
de res judicata, la meme question - si ca ete decide 
sur evidemment d' autres faits parce que c'est pas 
les memes parties, ce n'est pas les memes 
circonstances , done - done est-ce que ces faits-la 
supportent une decision sur la base res judicata, 
issue estoppel, ce sont des.... 

M. RANCOURT: Oui. Alors Monsieur le Juge, je - nous 
faisons partie de la meme action, c'est un continuum 
a l'interieur de la meme action avec les memes 
parties , et . . . . 

LE TRIBUNAL: Okay, mais votre point c'est que.... 

M. RANCOURT: Et - et j'ai... 

LE TRIBUNAL: ...c'est pas une.... 

M. RANCOURT: Et j'ai.... 

LE TRIBUNAL: Mais ca c'est aussi des soumissions - 
des representations, des plaidoiries que vous 
faisiez - c'est des plaidoiries que vous faisiez au 
protonotaire puis il rend sa decision. Done c'est 
sa decision, ses motifs, c'est ca que.... 
M. RANCOURT: Oui. Monsieur le Juge, avec tout 
respect, j'ai explicitement demande au protonotaire 
McLeod « Est-ce que votre decision va s'appliquer a 
toute 1' action? » II me repond « Non . » II me 
repond « Ca v & avoir affaire avec l'ordre que je 
vais donner aujourd'hui. Monsieur Dearden demande 
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pour la re-examination, je vais repondre pour cet 
ordre-la. » Avec tout respect, je lui ai demande 
specif iquement ca, il m' a repondu exactement comme 
ca, et quand vous lisez l'ordre, pas la decision 
mais l'ordre, il m' apparait tres clair que l'ordre 
s' applique « to the cross-examination ». « The » ne 
peut qu' indiquer le paragraphe avant ou il a ordonne 
des re-examinations le 14 octobre. Qa me semble 
clair que ca ne peut pas vouloir dire autre chose 
que ca . Done pendant la seance je lui ai pose la 
question et e'est pour ca que je n'ai pas fait appel 
a la decision, je comprenais que e'etait une 
decision sur un cas precis, pour des dates de re- 
examinations precis. Done je lui ai demande pendant 
la session et ensuite il a emis un ordre qui etait 
exactement celle qu'il m' avait dit qu'il emettrait. 
Et monsieur Dearden a ce transcript depuis plus de 
cinq mois, Monsieur le Juge . C'est lui-meme qui l'a 
commande en urgence, il a commande la premiere copie 
et il l'a en main depuis cinq mois ce transcript. 
Et la - je pense qu'il est clair que cette question 
etait une question collaterale, qui n' avait pas ete 
mentionnee dans la motion. Par exemple, si je peux 
montrer dans le transcript a quel point e'etait 
quelque chose de collateral, si vous permettez. 
LE TRIBUNAL: C'est a vous. 
M. RANCOURT: Oui . 

LE TRIBUNAL: Vous avez vos temps, vous avez votre 45 
minutes tou jours. 

M. RANCOURT: D' accord, alors voici - dans le meme 
transcript, si on tourne a la page 68, done c'est a 
l'onglet numero quatre. 
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THE COURT: You're keeping track? 

REGISTRAR OF THE COURT: Yes. 

LE TRIBUNAL: Tu pourrais dire au . . . . 

GREFFIER DE LA COUR: II vous reste 10 minutes. 

M. RANCOURT: 10 minutes? 

GREFFIER DE LA COUR: Oui, vous avec commencez a 
2hl5. 

M. RANCOURT: Oui. Done il me reste 11 minutes. 
GREFFIER DE LA COUR: Oui, 11 minutes. 
M. RANCOURT: Okay. 

LE TRIBUNAL: C'est 12 - ca serait 12 pour - il faut 
qu'on respecte les temps si non . . . . 
M. RANCOURT: Done si je vais a la page 68 de ce 
transcript, le registraire dit « Maybe if we could 
have just a five minute recess. » La cour dit « All 
right, so we're going to just take - take a - yes, 
Mr. Dearden." Et la Mr. Dearden, a la page 68, il a 
deja fait ses arguments, j'ai commence a repondre et 
pour la premiere fois il dit: 

« Master, maybe I should let them know, in 
fairness, I have another point to address to you 
with respect to what you see at the. . . » 

Et cetera, et cetera. C'est la premiere fois qu' il 
parle de cette plainte qu' il a qu' il y avait des 
gens present a 1 ' examination . Et en bas de page 
monsieur Dearden dit : 

« After you heard from Mr. Rancourt." 

Parce que je suis dans le milieu de presenter ma 
soumission, 
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« So I would like - I would be five minutes to 
make a submission that members of the public 
don't go into a cross-examination in Cornell 
Catana' s offices. » 



Meme monsieur Dearden parle du cas precis des 
examinations qu' il demande dans les bureaux de 
Catana. Ce n'est pas general et c'etait 
completement collateral et vous voyez en milieu de 
page 69, je dis - un peu plus tard je dis : 



« Master McLeod, I was not prepared to argue 
this point . » 

Ca m' a pris completement par surprise. Vous voyez 
la ligne 20? 



« I was not prepared to argue this point. » 

Parce que j'ai eu aucune notice qu'on allait parler 
de ca. Et je pense que la jurisprudence est tres 
claire que pour un cas qui est collateral de ce 
type-la, on ne peut pas ensuite appliquer le 
principe de res judicata. J'ai deja donne - j'ai 
deja lu de l'autorite qui etabli ce point-la. 



Ca c'est 1' element de fait qui est conteste entre 
nous deux. Mes opposants veulent representer la 
decision du protonotaire McLeod comme ayant ete 
quelque chose de generale qui s'appliquait a toute 
1' action, alors que ce n'est pas consistent avec le 
f ait s . 
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Je pourrais maintenant tourner vers mon factum pour 
etablir quelques faits supplement aires . Alors je 
vais aller a la page quatre de mon factum, au 
paragraphe huit en bas de page. II est clair dans 
les faits que le 6 septembre 2011 il y a des membres 
du public qui ont assiste a deux examinations hors 
cour. C'est aussi dans les faits a mon paragraphe 
neuf que monsieur Dearden s'est plaint, s' est 
objecte a leur presence, mais c'est aussi clair 
qu' il a continue et qu' il a fait normalement son 
examination. Ensuite la Master McLeod a fait sa 
decision le 6 octobre par rapport a la re- 
examination a la date precise du 14 octobre. 
Ensuite j'ai soumis ma motion pour champerty. Un 
peu plus tard j'ai soumis ma motion pour la cour 
ouverte, c'est le point - paragraphe 14 de mon 
factum. C'etait le 6 fevrier 2012. La quand j'ai 
essaye de deposer cette motion cour ouverte au 
registraire, on a refuse de la prendre et j'ai donne 
en evidence dans mon affidavit les raisons que le 
registraire a donne. Le registraire a dit : 

« Je ne peux pas vous donner une date parce que 
vous etes en gestion de cause, c'est le juge de 
gestion de cause qui doit assigner une date 
avant que je puisse accepter de recevoir votre 
motion. » 

Tres bien. Done j' avals l'attente que le juge en 
gestion de cause allait me donner une date. Je me 
suis presente le 6 fevrier 2012 ayant demande 
explicitement , avec des documents envoyes au juge au 
prealable, a list of issues et puis defendant's 
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proposal time table for open court motion. J' ai 
envoye ces documents au juge, il les a recu. Et 
done - et ensuite pendant la session du 8 fevrier, 
le Juge Beaudoin a refuse de ceduler une date pour 
permettre a la motion d'etre entendue. II a fait 
ceci sans avoir le notice de motion en main. II 
l'avait pas en main. II a mal interprets ce qui 
etait demande dans cette motion de cour ouverte. II 
a indique a plusieurs reprises que je demandais que 
les gens puissent assister a des examinations au 
prealable, e'est-a-dire en anglais discovery, pas du 
tout. Explicitement je demande pas ca, dans mon - 
dans ma motion je dis explicitement que je ne 
demande pas ca. 

Alors je passe maintenant au paragraphe 18 ou vous 
allez voir l'echange entre moi-meme et puis le Juge 
Beaudoin qui refuse de ceduler des dates pour que ma 
motion doit entendue. II rejette que ma motion soit 
entendue. Alors je dis : 

« Monsieur le Juge, avec tout respect, je pense 
que cette motion doit etre entendue. » 

Juge Beaudoin : 

« Non . » 
Je dis : 

« Done .... » 



II dit 
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« Non . » 



« Si je comprends bien, vous allez de fagon 
rapide ne pas accepter que cette motion soit 
deposee? » 

Le Juge Beaudoin : 

« Bien non - bien non, ef f ect ivement . » 
Un peu plus bas il repete : 

« Non, non. » 

Et ensuite un peu plus loin dans le transcript a la 
page 56 je dis : 



« Mais Monsieur 
c'est approprie 
maintenant dans 



le Juge je ne 
d' argumenter 
ces condition 



pense pas que 
cette motion 
s i c i . » 



II dit : 



« Je ne retarde pas les interrogatoires pour ca. 
C'est une motion qui n'a pas lieu. » 

Un peu plus loin, a la page 183 du transcript a la 
prochaine page, je dis : 



« J'aimerais si c'est possible, si j'ai bien 
compris vous avez expl icitement refuse que je 
puisse deposer ma motion par rapport a la cour 
ouverte? » 



Le Juge Beaudoin dit 
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« Uhm . » 
Je dis : 

« Done, j'aimerais que ca apparaisse dans 
le . . . . » 

Le Juge Beaudoin dit : 

« Oui , oui . » 
Je dis : 

« Dans la regie. » 
II dit : 

« Okay. » 

Done e'etait clair e'etait un refus absolu de 
ceduler des dates pour que cette motion puisse etre 
entendue. En plus il y a des evidences que le juge 
a mal compris le but de ma motion pour cour ouverte. 
Par exemple il dit dans le transcript a la page 105, 
il dit dans ce petit segment que j'ai la, en fin de 
ligne, il dit : 

"And I would reject this motion for open court 
if not being - it not being applicable to cross- 
examinations or examinations for discovery." 

LE TRIBUNAL: C'etait quel - quel paragraphe? 

M. RANCOURT: Alors la on est au paragraphe 1 9 de mon 

factum. Et je suis en train de lire ce que le Juge 



104 . 

St. Lewis v. Rancourt 



Beaudoin a dit a la page 105 du factum. II dit 
explicitement : 

"It not being applicable to cross-examinations 
or examinations for discovery." 

Et il a repete ca une autre fois a la page 58 aux 
lignes 21 a 25, il a encore repete cette notion tres 
precise qu' il avait - il avait la me-concept ion que 
je demandais que les gens puissent venir aux 
discoveries, alors que c'est pas du tout le cas . 
D'ailleurs dans mon notice of motion, si vous 
regardez le paragraphe 20, je dis explicitement au 
paragraphe six de ma notice of motion, je dis : 



"Out of Court examinations of witnesses and 
deponents or affidavits on motions are not 
sub ject ... undertaking, rule 30, and thus 
fundamentally differ from examinations for 
discovery. The defendant does not challenge the 
examinations for discovery - are not subject to 
the open Court principle." 

Mais il avait pas cette notice en main et il 1' avait 
pas lu et done il puisse etre me-dirige par rapport 
a son contenu. 



Ensuite, le Juge - deux minutes. On m' inf orme qu'il 

me reste juste deux minutes et j'aurais eu besoin de 

peut-etre cinq ou 10 minutes de plus. 

LE TRIBUNAL: Mais cinq minutes max. 

M. RANCOURT: Okay. Alors je vais essayer de 

chercher la ... . 

LE TRIBUNAL: Vous pouvez me referer a des 
paragraphes dans votre factum. 
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M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Okay. 

Si vous avez un point, je veux dire. . . 
Okay. 

Les details sont ici pour.... 
Okay, done .... 

J'ai - j'ai lis votre factum. 
Oui . 
Done . . . 
D ' accord . 

. . .vous pouvez me referer a regarder c 
paragraphe ici ou ce paragraphe-la . 

M. RANCOURT: Oui, alors je vais - je vais faire ca. 
Je vais passer a la section qui s' intitule issues 
and the law. Et e'est a la page neuf de mon factum 
Et je vous refere au paragraphe 23 qui s' intitule 
The Defendant's Open Court Motion is on a 
Substantive Issue, un enjeu de substance. Alors il 
est - je fais le point qu'en loi il est clair que 
cette motion etait sur un enjeu de substance. 



Une autre demonstration que e'est un enjeu de 
substance est dans le fait que cette meme - ce meme 
type de motion cour ouverte a ete argumente en 
detail devant la cour de 1' Ontario dans le passe 
pour que les membres du public puissent acceder aux 
examinations hors cour. Et ca e'est dans la 
decision R. v. Gordon, e'est au paragraphe done 24 
de mon factum. Et vous allez voir dans cette 
decision, Monsieur le Juge, que la question cour 
ouverte a ete debattue serieusement devant le juge. 
Et la conclusion de ce juge etait la conclusion 
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qu'on pourrait s'attendre parce que la Couronne 
essayait de faire accepter.... 

LE TRIBUNAL: Mais la decision Gordon , ca c'est une 
decision criminelle. 



Oui, exact. 

Ca c ' est pas .... 

C'est une decision criminelle, mais 



M. RANCOURT: 
LE TRIBUNAL: 
M. RANCOURT: 
c' etait .... 

LE TRIBUNAL: Qui parle d'un proces, c'est pas une 
question de . . . 

M. RANCOURT: C'est different. C'est different, mais 
c' etait une .... 

LE TRIBUNAL: . . . cont re-int errogat oire sur des 
affidavits, c'est pas ca. 

M. RANCOURT: C etait - c' etait - il y a des 
differences et il y a des analogies. L'analogie 
etait que c' etait un cont re-examinat ion sur un 
affidavit et c' etait hors cour. Done sur ce point- 
la, il y a une ressemblance, mais c' etait sous la 
loi criminelle ef fectivement , Monsieur le Juge . Et 
- mais la question a savoir si le principe de la 
cour ouverte s' applique a ete debattue dans cette - 
dans cette cause. Je mentionne ca uniquement pour 
montrer que c'est une question serieuse avec 
substance. Et le juge dans cette cause-la a decide 
ce qu'on aurait pu s'attendre parce que la Couronne 
essayait de faire accepter l'idee que la police qui 
faisait une investigation avec voice recorder en 
main pour reconnaitre la voix des criminels, voulait 
se faire passer comme membre du public, alors c'est 
pas surprenant que le juge ait etabli que non dans 
ce cas-la, on ne peut pas accepter que la police 
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puisse etre un membre du public. Done on est pas 
surpris par la reponse negative dans cette cause 
precise. Je mentionne la cause uniquement pour vous 
signaler que cette question de cour ouverte dans des 
interrogat oires sur affidavit hors cour est une 
question serieuse avec substance. 

En plus je signale aux paragraphes 25, 26, 27, que 
les regies sont telles - les regies de procedure 
devant la cour sont telles que quand on est en 
gestion de cause on ne perd pas notre droit d' amener 
des motions. II est prevu qu'on peut amener des 
motions quand on est en gestion de cause. II est 
explicitement prevu. Et en plus, les reglements 
77.085 - alors je suis au paragraphe 27, disent 
quels sont les pouvoirs d' un juge qui agi pendant 
une conference de gestion de cause et ses pouvoirs 
n' incluent pas de ne pas permettre une motion pour 
qu'elle soit deposee et que les dates soient 
admises, ca n' incluse pas ca. Les pouvoirs 
n' incluent pas cette question-la. 

Et aussi la jurisprudence est telle que quand on a 
une motion sur un enjeu substantiel, que la 
jurisprudence a explicitement dit qu'un juge en 
gestion de cause pendant une conference de gestion 
de cause ne peut pas empecher une telle motion 
d'etre presentee et que des dates soient soumise. 
Et la je vous pointe a peut-etre la decision la plus 
importante et la plus pertinente dans la cause 
actuelle, dans la motion d' au jourd' hui et e'est 
Lauer v. Stasiuk (ph) 2006, Colombie Britannique, 
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Court d'Appel. Et la j'aimerais - on pourrait 
regarder des paragraphes cles de cette cause, je 
pense que je l'ai mentionnee plus tot aujourd'hui. 
Et done cette cause est tres claire - un juge dans 
une situation comme ca ne peut pas bloquer les 
droits proceduraux d' un intervenant qui veut amener 
une motion. 



Alors les - je reconnais la que je manque de temps, 
mais les autres elements de mon factum je vais juste 
dire ce que e'est sans les presenter. 
LE TRIBUNAL: Oui . 

M. RANCOURT: J' ai elabore le test for granting leave 
to appeal. 

LE TRIBUNAL: Oui, je suis au courant de ce test. 
M. RANCOURT: Oui. Oui, je suis au courant que vous 
etes au courant, Monsieur le Juge. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et done j'ai elabore ca et j'ai 
demontre dans ce cas - dans ce cas precis a quel 
point tous les elements de ce test sont rencontres. 
Je n'ai pas le temps de le presenter maintenant mais 
je l'ai - j'ai fait la branche A, j'ai fait la 
branche B, sur la question d' au j ourd' hui qui est une 
autorisation pour interjeter appel par rapport a une 
motion de cour ouverte, il y a aucun doute, a mon 
sens, j'ai fait - j'ai fait 1' argument legal que 
tous les tests sont rencontres. Maintenant, mes 
opposants vont dire que les tests ne sont pas 
rencontres pour la motion a cour ouverte, mais ce 
n'est pas la motion a cour ouverte. C'est une 
motion pour autorisation pour intervenir. Et par 
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rapport a cette motion, le test est completement 
sat isf ait . 

Et done juste une derniere chose. Je veux aller a 
mon affidavit pour cette motion, parce que je veux 
etablir qu' il y a eu un - que mes droits 
fondamentaux que la justice naturelle n'a pas ete 
respectee dans mon cas. Et alors je veux aller a 
mon affidavit, je veux aller au paragraphe 31, done 
si on va a mon motion record, 1' affidavit e'est 
l'onglet numero deux, et je vais au paragraphe 31, 
et j'ai dit en affidavit tres clairement : 

« On February 6 th , the registrar in the person of 
Timothy Wade Lupid (sic) ..." 

A refuse d' accepter ma cause, il a donne la reponse 
suivante - ca e'est des faits. Ces faits ne sont 
pas contestes, Monsieur le Juge . Ensuite je passe 
au paragraphe 37 : 

"When I attended the February 8th case 
conference, I expressed the clear expectation 
that my open Court motion would be scheduled as 
part of the case management schedule being 
established that day. I expected that the 
filing of my notice of motion would be followed 
by a possible supporting affidavit if needed, 
see exhibit I, a motion record and a factum." 

Done j' avals l'attente precise qu'on puisse faire 
ca . C'est dans les faits et on a - ce fait n'est 
pas conteste. 

Ensuite, si on passe au paragraphe 39: 
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"At the February 8th case conference convened by 
Judge Beaudoin, Judge Beaudoin : 

a) refused to accept from me a copy of my open 
Court motion, notice of motion; 

b) did not permit me to make an oral 
presentation about my open Court motion; 

c) refused that any date could be scheduled for 
my open Court motion; 

d) accepted a copy of a prior Master' s order 
and/or reasons for decision provided by the 
other party whereas I was not given a copy of 
the documents handed to the judge; and 

e) superficially justified non assigning dates 
for my open Court motion without applying the 
relevant Dagenais Mintuk test for legal 
procedure openness." 

Alors la Cour Supreme du Canada exige que dans toute 
question ou l'ouverture des procedures de la cour 
sont mis en question, que le juge doit appliquer le 
test Dagenais Mintuk et c'est un test elabore pour 
ces questions-la. Ce test n'a pas ete applique. 
Ces faits ne sont pas contestes, Monsieur le Juge. 
Et en fin, et mon dernier paragraphe c'est le 
paragraphe 40 de mon affidavit : 

« At the February 8th case conference and in the 
judge's endorsement, his endorsement at case 
conference, Judge Beaudoin justified not 
assigning case management scheduled dates for my 
open Court motion by stating that examinations 
for discovery are not subject to the open Court 
principle. I never stated or indicated that the 
open Court principle should apply to 
examinations for discovery and I state that in 
my notice of motion." 

Et done j'ai deja lu ce paragraphe. Mais ca ce sont 
les evidences qui sont devant vous . 
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Done pour conclure - pour conclure done, Monsieur le 
Juge .... 

LE TRIBUNAL: Selon vous e'est une erreur ou il a mal 
compris votre - votre session de representation. 
M. RANCOURT: Absolument. 

LE TRIBUNAL: Okay, je pense j'ai - dans la 
derniere .... 

M. RANCOURT: Mon dernier point je pense le point le 
plus important e'est que je crois que la loi et les 
regies me permettent de mettre de l'avant une motion 
et qu'elle soit entendue sur ses merites. Je n'ai 
jamais eu la chance que cette motion cour ouverte 
puisse etre entendue sur ses merites et je crois que 
e'etait une contrainte de mes droits naturels de 
m' empecher de mettre cette motion de l'avant. 
LE TRIBUNAL: Okay, merci . 
M. RANCOURT: Merci. 

THE COURT: Maitre - Mr. Dearden. We'll finish off, 
we'll do yours, take a break and come back, Mr. 
Doody, unless .... 

MR. DOODY: That's fine, Your Honour. 

THE COURT: Reply - vous aurez votre replique. 

M. RANCOURT: Si je peux suggerer - si je comprends 

bien, monsieur Doody va - va prendre que 15 minutes. 

Je prefererais le break apres monsieur Doody comme 

ca ca va me donner la chance de recuperer mes notes 

et d' organiser mes notes. 

LE TRIBUNAL: Okay. Bon bien on verra - on verra si 
tout le monde sont - peut-etre qu' ils ont besoin 
d'une petite pause. We'll see how long Mr. Dearden 
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MR. DEARDEN : Your Honour, just for the record, I'm 
not sure this matter - but we'll get it on the 
record anyway that there's a case conference before 
Justice Beaudoin on April 2 nd and one of the issues 
is an order that there - the translation or 
interpretation be included in the transcripts, so 
I'm assuming that everything that we're doing today 
would be subject to that order, although we're - 
we're dealing with it on Monday. 

THE COURT: So whatever order Justice Beaudoin or 
Master - whoever has made orders dealing with the 
translation, you want copies? 

MR. DEARDEN: No, it's an order - it's actually an 
order under section 11 of the regulation of the 
Courts of Justice Act. 
THE COURT: Right. Right. 

MR. DEARDEN: That you can include in the transcript 
the actual interpretation. 
THE COURT: Right. 

MR. DEARDEN: So the official version of the 
evidence . . . 
THE COURT: Yes. 

MR. DEARDEN: ...would be whatever language the 
person spoke. 

THE COURT: The person spoke, yes. 
MR. DEARDEN: Yes. 

THE COURT: So we would follow that. 

MR. DEARDEN: We would follow that, but... 

THE COURT: In this proceeding. 

MR. DEARDEN: ...I'm just indicating we're seeking 
that order Monday, I don't think there's going to be 
an issue with Mr. Rancourt. 
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THE COURT: You're seeking that order Monday? 

MR. DEARDEN : April 2 nd , yes, case conference before 

Justice Beaudoin, yes. 

THE COURT: So I don't know - is it on consent? 
M. RANCOURT: Monsieur.... 

THE COURT: You're asking me to grant that now 
instead of going to the case. . . . 

MR. DEARDEN: No, no, I'm not. I'm just putting on 
the record it's going to be retroactive if we get 
the order. 

THE COURT: Oh, that this will apply to these 

proceedings . . . 

MR. DEARDEN: Yes, yes. 

THE COURT: ...as well. Well, I can say that they 

will apply for this proceeding. 

MR. DEARDEN: Okay. 

M. RANCOURT: Monsieur le Juge . . . 

THE COURT: So that will be done.... 

M. RANCOURT: . . . avant de prendre cette decision... 
LE TRIBUNAL: Oui . 

M. RANCOURT: . . . je veux dire que moi je m'objecte a 
ce que ca soit retroactif et je m'objecte a l'ordre 
qu' il souhaite argumenter lundi, done on a a 
debattre ca lundi. 

LE TRIBUNAL: Mais question - moi les affaires qui 
passent lundi ca e'est... 
M. RANCOURT: Oui. 

LE TRIBUNAL: ...les problemes de quelqu'un d' autre. 
M. RANCOURT: Oui. 
THE COURT: But .... 

M. RANCOURT: C'est pas pertinent pour aujourd'hui. 
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LE TRIBUNAL: Mais pour aujourd'hui c'est - on a des 
interpretes, on a les deux - cette - cette demande 
doit s'appliquer pour aujourd'hui. Je ne sais pas 
qu'est-ce qui va se passer lundi prochain, ca c'est 
quelqu'un d' autre qui va decider, but - pour 
aujourd'hui vous etes d' accord que - the - la langue 
du celui qui fait les representations sera les 
transcriptions officielles mettons - la copie de la 
traduction va etre inclus dans la transcription, 
mais ca sera une traduction. . . . 

M. RANCOURT: Monsieur le Juge, je trouve ca dommage 
que monsieur Dearden a complique ce qui se passe 
aujourd'hui avec cette question, mais pour repondre 
courtement, je suis pas d' accord comme tel, parce 
que la regie dit tres clairement que les 
interpretations ne font pas parties de transcript 
officiel, mais qu'on peut chercher un ordre a 
defaire ca, et monsieur Dearden cherche cet ordre- 
la, moi je 1' oppose pour des raisons que je vais 
expliquer lundi. Et done j'aimerais mieux qu'on ne 
complique pas cette question - avec cette question 
au jourd' hui . 

THE COURT: So I'm not understanding the dispute 
actually really. 

MR. DEARDEN: It's not me complicating it, it's him. 

All I'm saying - you have to get an order, Your 

Honour, if you want the transcript to have. . . 

THE COURT: To include both. 

MR. DEARDEN: ...the translation in it. 

THE COURT: Yes. 

MR. DEARDEN: And - so I have to get an order, and 
there should be zero concern on his part for this 
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other than - because I'm asking for it, he's 
opposing it. The - there's no doubt that the 
official evidence, testimony will be the language of 
what the person speaks, not... 
THE COURT: What is spoken. 

MR. DEARDEN: ...it's not the translation. 
THE COURT: Not the translation. 

MR. DEARDEN: But I need - I need it to get the 
transcript transcribed so that the interpretation is 
in it . 

THE COURT: Knows how to do it. 
MR. DEARDEN: I need your.... 

THE COURT: Okay. T'as-tu une objection a ca, que ce 

soit tout inclus dans la transcription? 

M. RANCOURT: Monsieur le Juge, pour raccourcir ce 

qui se passe au j ourd' hui . . . 

LE TRIBUNAL: Oui . 

M. RANCOURT: . . . je vais simplement pas m'objecter 
pour aujourd'hui. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Mais lundi j'ai des arguments a 
f aire . . . 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...qui sont considerables. 
THE COURT: Okay. So yes, the order will be granted 
for today, but Mr. Rancourt is reserving his right 
to oppose this request on Monday. 

MR. DEARDEN: Okay. We have - we have a draft order 
before Justice Beaudoin, Your Honour, and Mr. 
Rancourt has a draft order and we're so close it's 
not funny, what he's going to object to is beyond 
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me, why he does that is beyond me, but I will begin 
my points of argument if I could, Your Honour. . . 
THE COURT: Okay. 
MR. DEARDEN : ...on his leave. 

THE COURT: I will leave - as I said in French, I 
will leave what's happening on Monday to whoever is 
dealing with the matter on Monday. 
MR. DEARDEN : Justice Beaudoin. 

THE COURT: Unless it's on consent here, I can sign 
an order for you and get - and save you some time, 
but I would need the consent . 
MR. DEARDEN: I think this.... 

THE COURT: I'm not going to engage in that really 
today . 

MR. DEARDEN: No, no. 

THE COURT: I want to deal with what I have to deal 

with. And if you - I don't know exactly - I don't 

know what your other dispute is on the order. 

MR. DEARDEN: You know what? Neither do I, because 

there shouldn't be one. But as far as today is 

concerned, Your Honour, the interpretation can be 

included in the. . . 

THE COURT: Yes. 

MR. DEARDEN: ...transcript. 

THE COURT: Yes, I made that order. 

MR. DEARDEN: Okay, thank you. 

THE COURT: And so ordered. 

MR. DEARDEN: So Your Honour, on the leave my outline 
of argument for the leave application of Mr. 
Rancourt is firstly going to deal with the 62.02(4) 
test for granting leave, which is an onerous warrant 
to fulfil. The second point I'm going to make is to 
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look at what Justice Beaudoin really did decide, the 
the defendant is seeking to appeal. And my 
submission on that, Your Honour, is that Justice 
Beaudoin did not assign a date for this so called 
open Court motion because the issue - the issue of 
whether the public had a right to attend an out of 
Court examination had already been decided by Master 
McLeod five months ago. The issue of whether the 
public had a right to attend an out of Court 
examination already decided and he didn't appeal 
Master McLeod' s decision or order. 
THE COURT: Yes, assuming that's correct, let's 
assume that Master McLeod decided the issue in his - 
does Justice Beaudoin have authority at a case 
conference, even if that may be the ultimate result, 
let ' s say ... . 

MR. DEARDEN: And I'm going to deal with that, Your 
Honour . 

THE COURT: Can he refuse to schedule a motion at a 
case conference on a matter that's already been 
decided, let's say by the Supreme Court of Canada or 
by whoever? 

MR. DEARDEN: I'm going to deal with that, Your 
Honour . 

THE COURT: That would be... 

MR. DEARDEN: But the quick answer.... 

THE COURT: ...the question I think. I guess that's 

the .... 

MR. DEARDEN: Quick answer to you... 
THE COURT: Yes. 

MR. DEARDEN: . . .one, as a case management judge he 
can make procedural decisions in res judicata 
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decision, whether the issue estoppel, collateral 
attack or abuse of process, which are the common law 
doctrines I'm going to deal with in argument, it's 
procedural. You cannot let somebody re-litigate an 
issue and not assign a day is something that falls 
squarely in the powers of a case management judge, 
but also I'm going to take you to a decision that 
says there' s inherent jurisdiction of a case 
management judge to make an order like this. It's 
procedural . 

THE COURT: Because I think that's the issue really 
is - the nub of the issue. 

MR. DEARDEN: So my third point, Your Honour, after I 
deal with - well, what did Justice Beaudoin really 
do that my - that Mr. Rancourt is trying to seek 
leave on, is to go to the - there are three common 
law doctrines that prohibit the defendant from re- 
litigating an issue that was decided by Master 
McLeod. The first common law doctrine is issue 
estoppel. The second common law doctrine is 
collateral attack. And the third is abuse of 
process . 

And you can decide this leave motion, Your Honour, 
on any one of those common law doctrines. You don't 
need all three, you just need to decide that one of 
them existed and that's what Justice Beaudoin 
decided in preventing a re-litigation of an issue 
decided and the leave application would be 
dismissed. But I'll also take you to the open Court 
principle not applying to out of Court examinations, 
that's my fourth point. Because in my submission, 
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it's a patently absurd argument to say the open 
Court principle applies to out of Court 
examinations. And I have case law for you that they 
don't, that the open Court principle doesn't apply. 

And then lastly, Your Honour, on the allegation that 
there was a breach of natural justice on the part of 
Justice Beaudoin, in my submission, the defendant 
has misrepresented to this Court that Justice 
Beaudoin didn't know what the open Court motion was 
about and thought it was an examination for 
discovery. I'll take you through paragraph three of 
his endorsement and we have in the factum what 
really was said and discussed at the February 8 th 
case conference that makes it crystal clear that 
Justice Beaudoin knew that Mr. Rancourt was trying 
to get the public to attend cross-examinations on 
affidavits of Allan Rock, Robert Giroulx, the chair 
of the board and Joanne St. Lewis, crystal clear. 
He wasn't under any misrepresentation at all and it 
troubles me to hear Mr. Rancourt suggesting that - 
not suggesting, that he's actually alleging it 
against a Superior Court judge. There was zero 
breach of natural justice, in my respectful 
submission. So those are my points, Your Honour. 

The first point is rule 62.024, I needn't repeat 
that rule for you, it's at tab seven of the 
compendium, so I'm going to be looking at the 
compendium closely now - or working with the 
compendium closely, Your Honour. So that's at 15 - 
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tab - green book, compendium of argument of 
Professor St. Lewis. I have a spare. 
THE COURT: It's possible I've got two now of your 
outline of arguments - outline of arguments. So 
I've got two of those. 

MR. DEARDEN: The important thing you'll need is my 
compendium . 

THE COURT: And here - hold on. I have your - I 
think I have your compendium. Compendium. Yes, I 
have your compendium. 
MR. DEARDEN: Okay. 

THE COURT: I don't need two of those. But I do need 
one of these though. 

MR. DEARDEN: So the rule you'll find at tab seven, 
Your Honour, and - Mr. Rancourt has to convince you 
that there' s a conflicting decision by another judge 
and it's desirable to grant leave or there's good 
reason to doubt the correctness of the order and 
that the proposed appeal involves ... leave should be 
granted. Now, you'll see at tab eight a decision of 
Justice Belami [ph] in Bell Express View , tab eight 
of the compendium in the first paragraph, Justice 
Belami [ph] finds that the test for granting leave 
to appeal to the Divisional Court from interlocutory 
order is an onerous one. And our submission is that 
test has not been met . That burden has not been 
met . 

Now, what did Justice Beaudoin decide? He refused 
to assign a date to... within the jurisdiction of the 
case management judge, it's what they do, they 
assign dates or they don't assign dates. And what 
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he did was he didn't allow the defendant to re- 
litigate an issue that Master McLeod had already 
decided. And I would ask you, Your Honour, if you 
could turn to tab three or tab one of the 
compendium, which is Master - or Justice Beaudoin's 
endorsement at case conference. Paragraph three, 
the endorsement notes that : 

"The defendant also expressed an intention to 
bring an open Court motion that would allow any 
member of the public or media to attend at any 
examinations for discovery. For this reason he 
expressed the view that this motion should be 
heard before any cross-examinations or 
discoveries are scheduled to take place. This 
issue has been dealt with before. This issue has 
been dealt with before. I conclude that this 
principle does not apply to out of Court 
examinations and I adopt the reasoning of Master 
McLeod in his order of October 6 th , which order 
has not been appealed. There is no right for 
the public to attend an examination out of Court 
at the office of the special examiner or Court 
reporter . " 

That's what Master - or Justice Beaudoin decided, is 
the issue has been dealt with before. What issue? 
That is the issue of the public don't have a right 
to attend an examination out of Court at the office 
of the special examiner or Court reporter. What 
Master McLeod decided, that's at tab two of the 
compendium. Tab two, Your Honour, paragraphs 19, 20 
and 21 deals with this issue. 

I asked for clear direction as to who may attend at 
the cross-examination. The need for that is 
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demonstrated by the exhibit at page 154 of the 
motion record. 



"Certain individuals who are not parties to the 
actions again attended at that cross-examination 
and refused to leave notwithstanding Mr. 
Dearden's objections. One of these observers 
then posted comments on the internet describing 
the cross-examination and attributed unethical 
behaviour to Mr. Dearden while also suggesting 
the plaintiff herself was somehow associated 
with evidence of... the university. Mr. Rancourt 
objects to such direction on the basis of the 
open Court principle, in that he is misguided. 
Cross-examination or discovery does not take 
place in open Court. Although it does take 
place under Court supervision. It is only once 
a transcript or portions of the transcript are 
tendered in evidence does it become part of the 
Court record. Motion records and exhibits at 
trial are part of the Court record - Court 
hearings, such as this motion are held in open 
Court, though that was not always the case. 
Prior to the adoption of the new rules, chambers 
motion were not considered to be in open Court 
or on the record. In any event, it is quite 
clear that there is no right for the public to 
attend an examination out of Court at the office 
of the special examiner or Court reporter." 

That's exactly what Justice Beaudoin held in 
paragraph three of his endorsement. That was the 
issue. And then he goes on to hold: 



"Even were that not the case however, the Court 
could give direction about the conduct of such 
examinations . " 



And paragraph 21 then says: 
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"There will be a follow-up cross, no one but the 
parties and their lawyers and the reporter may 
be in attendance unless otherwise agreed." 

Paragraph 21 is what you see in paragraph seven of 
the order, Your Honour. But point blank, Justice - 
or Master McLeod was dealing with this issue about 
people, members of the public attending a cross- 
examination and his finding in paragraph 20, that 
cross-examination or discovery does not take place 
in open Court, and his further statement in 
paragraph 20, it's quite clear that there is no 
right for the public to attend an examination out of 
Court at the office of the special examiner or Court 
reporter is not restricted to the October 14 th re- 
attendance at cross-examination as Mr. Rancourt 
would have you believe. Those are general findings 
on the issue of can a member of the public be in a 
cross. And the finding was no, and that's exactly 
what Justice Beaudoin held when he said the issue 
had been dealt with before, and never appealed. And 
he almost - I haven't compared it word for word, but 
it's almost the same wording, there's no right to 
the public to attend - for the public to attend an 
examination out of Court at the office of the 
special examiner or Court reporter. That's what 
Master McLeod held at paragraph 20. So he wasn't 
specific whatsoever, and - and I wanted to grasp - I 
too object what Mr. Doody did that we get ambushed 
with the transcript of the October 6 th appearance 
before Master McLeod, because I haven't had a chance 
to read it thoroughly, but I'm going to hand the 
Court a copy of the transcript of October 6 th , 2011, 
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and ask if Your Honour could turn to page 87 . So at 
page 87 of this transcript, Your Honour, and I'm 
looking at about line 22, Master McLeod says: 

"Okay, and then I wouldn't have thought it 
needed any clarification, I mean I think it's 
pretty clear. I'll hear both parties on this as 
well, but that the only persons that have a 
right to attend at a cross-examination, which is 
not in Court, and that's the whole, it's not the 
public hearing, are the parties and the 
witnesses obviously and their counsel." 

And I say: 

"I tried to convey that in emails prior to the 
cross-examination, at the outset of the cross- 
examination to both Mr. Rancourt and the two 
individuals that are sitting there." 

And then if you look at the bottom of the page, I'm 
now on page 88, Your Honour, at the bottom, Master 
McLeod says : 

"I mean it's quite clear and I'm surprised that 
the reporting service didn't support you in 
that, but in any event it means surely there's 
no dispute about that." 

And if you then turn the page, Your Honour, and I'm 
looking at - where they're going down to line 25. 
You see I defend Cornell Catana: 



"You know, what are we going to do? Call the 
police? Walk out and waste more time and money? 
So I warned Mr. Rancourt - what you're doing - 
your comments are going to be used against you 
as malice and aggravated damages." 
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But I say at line 26, 

"Because if they show up or they just show up 
again or try to show up again at any - at any 
cross-examination I want to site them for 
contempt and we'd at least have an order that 
would point to, notwithstanding that it's trite 
that the public don't attend cross- 
examinations . " 

So the - when I ask that a term be added to the 
order to have these people re-attend for cross- 
examination, we were discussing fully that this was 
- like the general principle, the trite principle 
that the public do not attend a cross-examination, 
that it's just the parties and their lawyers. And 
Mr. Rancourt knew that and he never appealed the 
decision of Master McLeod, never appealed and nor 
did I know and I'm absolutely blindsided Your Honour 
with hearing the submissions I just heard, that Mr. 
Rancourt was only - you know, expecting that that 
order would be for that cross-examination, imagine 
the absurdity of that. So every cross-examination, 
and there's going to be quite a few in this case, 
you have to then re-apply to the Court for a 
direction, put it as a term to keep the public out 
of this cross-examination, that's absolutely absurd. 
He never said he was going to do that, he was going 
to come at it again, no. It wasn't Your Honour 
until five months went by, okay, five months go by, 
there was no notice to me that the next cross I'm 
going to bring the public in, but two days before 
the February 8 th case conference before Justice 
Beaudoin, the - Mr. Rancourt serves his so called 
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open Court motion, which you' 11 find at tab four of 
the - of the compendium. And he's lead - trying to 
lead you to believe that Master McLeod didn't know 
or Justice Beaudoin rather didn't know what was 
going on, it was an open Court motion and at tab 
five of the compendium you see that Mr. Rancourt had 
provided a list of issues to be dealt with at that 
case conference. And the third one on his list is a 
schedule for the open Court motion. And he puts a 
schedule, if you flip the page at tab five of the 
compendium, you have a timetable for his open Court 
motion. There's no doubt that Justice Beaudoin knew 
what the open Court motion was for; it was for the 
public to come into cross-examinations. And I'll 
get into this a little further when I deal with the 
natural justice argument where Mr. Rancourt has 
suggested - has argued that Justice Beaudoin was 
under the wrong impression about his - what his 
motion was about, which it's so obviously clear from 
paragraph three of the endorsement that he knew it 
was cross-examination, and it was just inadvertence 
that he referred to in examination for discovery and 
throughout the transcript, which I'm going to take 
you to, on the February 8 th proceeding, Justice 
Beaudoin specifically mentions cross-examinations 
several times. And of course Mr. Rancourt wanted to 
be crossing the U of witnesses that are only 
involved in the champerty motion and it was only a 
cross-examination, there was no examination for 
discovery ... at all with the University of Ottawa 
witnesses, it was only cross-examination and Master 
McLeod' s order was only about a cross-examination 
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and that's what Justice Beaudoin adopted, was Master 
McLeod' s reasons, which dealt only with the cross- 
examination . 



So in sum on my second p9oint, Your Honour, I say it 
was - to the Court that the issue that Master McLeod 
had dealt with and the issue that Justice Beaudoin 
had dealt with at the case conference was the issue 
of whether the public had a right to attend the 
cross-examination . 

And I'm submitting that the motion for leave can be 
dismissed on one of three common law doctrines, 
issue estoppel, collateral attack or abuse of 
process, and they're all succinctly set out in tab 
nine of the compendium, Your Honour, which contains 
extracts from the City of Toronto and QP case of the 
Supreme Court of Canada. 

So tab nine, Your Honour, of the compendium. So it 
starts at page 94, paragraph 22, the common law 
doctrines : 



"Much consideration was given in the decisions 
below to three related common law doctrines of 
issue estoppel, abuse of process and collateral 
attack. " 



30 



And I'm dropping down towards the bottom of the 
page, Your Honour, the last part of the paragraph 
22 : 
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"I stress at the outset that these common law 
doctrines are each... takes us more than one 
doctrine in support of a particular outcome." 

You don't need more than one, you only need one to 
deny leave, Your Honour. Issue estoppel is set out 
at paragraph 23 of the City of Toronto case. It's a 
branch of res judicata, the other branch being cause 
of action estoppel: 

"Which precludes the re-litigation of issues 
previously decided in Court in another 
proceeding for issue estoppel to be successfully 
invoked, three conditions must be met: 1) the 
issue must be the same as the one decided in the 
prior decision." 

That's what I'm submitting, Your Honour, that Master 
McLeod decided and Justice Beaudoin did as well, and 
I'm happy to say he didn't, because he actually 
adopted the reasons of Master McLeod in paragraph 
three of his endorsement that said the public had no 
right to attend a cross-examination. 

The second condition is the prior judicial decision 
must have been final. It is. Master McLeod' s 
decision was never appealed. And the parties to 
both this proceeding must be the same. They are. 
Professor St. Lewis and Mr. Rancourt. 

At the next page, Your Honour - so that's issue 
estoppel. The next page deals with collateral 
attack, which Mr. Doody will be dealing with. And 
if you go to page 101, paragraph 35 of the City of 
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Toronto case, it deals with abuse of process towards 
the bottom of the page. So page.... 
THE COURT: Is that page 10 9? 
MR. DEARDEN : 101. 
THE COURT: 101. 

MR. DEARDEN: Paragraph 35 under the heading abuse of 
process. The first line is - the first sentence is: 

"Judges have an inherent and residual discretion 
to prevent an abuse of Court's process." 

In my respectful submission, the case management 
judge has inherent power and discretion to prevent 
an abuse of the Court's process. And if you go over 
to page 103, Your Honour, at the top of the page, 
dealing with the Can-Am (ph) decision, which I'm 
going to get to in a second, 

"One circumstance in which abuse of process can 
apply is where the litigation before the Court 
is found to be in essence an attempt to re- 
litigate a claim which the Court has already 
determined and as Justice Goudge comments 
indicat e ... apply the doctrine of abuse of 
process to preclude re-litigation in 
circumstances where the strict requirements of 
this issue estoppel are not met." 

Well, in my submissions they are met here, but even 
if they aren't, you could use the abuse of process 
doctrine, Your Honour, to reject this leave 
application. So to continue that quote of: 

"...to preclude re-litigation in circumstances 
where the strict requirements of issue estoppel 
are not met, but we're allowing a litigation to 
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proceed would nonetheless violate such 
principles as judicial economy, consistency, 
finality and the integrity of the administration 
of justice." 

It just can't be, Your Honour, that I would have to 
constantly apply to the Court to prevent people - 
supporters of Mr. Rancourt like Mr. Hickey from 
attending each and every cross-examination that Mr. 
Rancourt decides he wants his supporters to attend. 
That isn't judicial economy and it's certainly not 
finality and it certainly wastes a lot of time. 
That issue was dealt with point blank by Master 
McLeod and point blank by Justice Beaudoin not 
letting that re-litigation happen again. 

And paragraph 42 of the same case, Your Honour, 
Justice Arbour holds in the middle of that page in 
paragraph 42, page 105 - 105: 

"The attraction of the doctrine of abuse of 
process is that it's unencumbered by the 
specific requirements of res judicata while 
offering the discretion to prevent re-litigation 
essentially for the purpose of preserving the 
integrity of the Court's process." 

And if you just flip over to page 107, Your Honour, 
which deals with when a decision is final and 
binding, 107, it's the last part of paragraph 46 - 
it's - so I'm looking at the third last sentence, 
Your Honour : 



"Indeed reviewability 
finality. A decision 
the parties only when 



is an important aspect of 
is final and binding on 
all available reviews have 
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been exhausted or abandoned. What is improper 
is to attempt to impeach a judicial finding by 
the impermissible route of re-litigation in a 
different forum. Therefore motive is of little 
or no import . " 

And this is what Justice Beaudoin was not going to 
allow to happen again. He wasn't going to assign a 
date for a motion on an issue that had already been 
decided. It was impermissible re-litigation that 
case management judge has power, inherent 
jurisdiction and because res judicata is a 
procedural, not a substantive finding, he had that 
right .... 

THE COURT: Do you have something saying res judicata 

is procedural not substantive? 

MR. DEARDEN: Yes. 

THE COURT: Is that .... 

MR. DEARDEN: And there's - you've got a passage in 
the factum, Your Honour, paragraph 23 of the factum 
- my factum, it's a quote: 

"It's a rule of evidence, not a rule of 
substantive law." 

THE COURT: Is that paragraph 23? 

MR. DEARDEN: 23 of the factum. Where we submit that 
in declining to permit the defendant to re-litigate 
an issue already decided by Master McLeod. Justice 
Beaudoin simply applied the common law rule of 
estoppel by res judicata, the common law rule of 
estoppel by res judicata is a rule of evidence and 
not a rule of substantive law according to the law 
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of evidence in Canada, and we quote from Sopinka in 
Letterman [ph] where you see at 19.54, 

"Although it's sometimes referred to as a rule 
of substantive law without a view... rule of 
evidence, essentially the party against 
whom... or issue that was decided was 
estoppel ... of fering evidence to contradict that 
result . " 

And there's a Frank Comeau [ph] decision, Your 

Honour, which is - I haven't reproduced in - in my 

factum, but it is in my friend Mr. Doody' s factum, 

tab three. No. Where is that? Tab 10. Tab 10. 

Comeau [ph] decision. 

THE COURT: Tab 10 of Mr. Doody.... 

MR. DEARDEN: No, it won't be that because - no, 

where am I? I'll find it at the break, Your Honour, 

but I've got here page three of tab 10 of something 

that I can't readily put my hands on, it's the 

Comeau [ph] decision: 

"The common law rule of estoppel by res judicata 
is procedural, not substantive." 

MR. DOODY: Nine. Tab nine. 
MR. DEARDEN: Tab nine? 
MR. DOODY: Tab nine. 

MR. DEARDEN: It's at tab nine of.... 
MR. DOODY: Of your factum. 

MR. DEARDEN: Tab nine. There we go, thank you, Mr. 
Doody. Tab nine of our sole factum, Your Honour - 
combined book of authorities. Court of Appeal of 
New Brunswick. You'll see if you - you see these 
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pages aren't paginated very nicely, but it's a 
decision of Justice Ryan and it's page - it's just 
above page four, so you have to go in about seven 
pages, Your Honour, and you'll see page four in 
square brackets - or better still you'll see res 
judicata is the bold heading. 
THE COURT: Yes. 

MR. DEARDEN : And then - so he deals with the authors 
Sopinka, Letterman [ph] and Ryan, the Law of 
Evidence, which is the one I just brought your 
attention to: 



". . .offer two reasons why estoppel by res 
judicata is based on broad principles of public 
policy. The first is the state has an interest 
that there should be an end to litigation. 
Secondly, no individual should be sued more than 
once for the same cause. At page 989, the 
author set out their assessment of the common 
rule of estoppel by res judicata, which they say 
is procedural, not substantive." 

So that's another authority for that proposition. 

I'm still on the doctrine of abuse of process, Your 
Honour. If you turn to tab 11 of the compendium, 
it's the Can-Am Enterprises [ph] case and under the 
heading of abuse of process, you have again the 
doctrine of abuse of process: 

". . .engaged inherent power of the Court, which I 
say Justice Beaudoin has as the case management 
judge to prevent the misuse of this procedure in 
a way that would be. . .unfair to a party through 
the litigation before it or would in some other 
way bring the administration of justice into 
disrepute . " 
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It's a flexible doctrine unencumbered by the 
specific requirements of concept such as issue 
estoppel. Paragraph 56: 

"One circumstance in which abuse of process has 
been applied is where the litigation before the 
Court is found to be in essence an attempt to 
re-litigate the claim which the forth was 
already determined." 

And then to give you further authority, Your Honour, 
on this inherent jurisdiction of the judge on case 
management, I again ask you to go to the whole book 
of authorities - one of the factum of Professor St. 
Lewis, tab 15, which is a decision of Justice 
Ferrier, tab 15. Abraham - Steven Abraham's case, 
where the applicant was arguing that there was no 
inherent jurisdiction of a judge the case management 
and estate matter, you'll see that at paragraph 13. 
So this was a leave to appeal to Divisional Court 
application, paragraph 13. 

"Each paragraph above shall have to be 
considered on rule 62.024, but the applicant's 
overall position is that there's no inherent 
jurisdiction for a judge to case manage on an 
estate matter. Sharply put the applicant 
references all the specific rules and practice 
directions concerning case managing, finds no 
reference to specific case management power and 
argues that inherent jurisdiction cannot be 
involved when there is in effect no gap under 
the rules and the subject is specifically dealt 
with, thus argues the applicants, the decision 
of D - Justice D. Brown of. . .law." 



Paragraph 1 5 : 



135 . 

St. Lewis v. Rancourt 



"D . Brown - Justice D. Brown dealt extensively 
with the power of the Court to control its own 
process as part of its inherent jurisdiction." 

So that's paragraph 16. If you go to paragraph 17, 
Your Honour, Justice Ferrier holds: 



"To that I would add that the Court controls the 
process throughout, not only at trial, but 
subject only to the rules of statutory 
provisions, thus I do not agree that Justice 
Brown erred in the question of inherent 
jurisdiction . " 

So there is inherent jurisdiction with Justice 
Beaudoin. And at paragraph 22 Justice Ferrier 
holds : 



"This is case management, the Court has an 
inherent power to make such orders. I do not 
agree that there are conflicting decisions. I do 
not agree that there's reason to doubt the 
correctness of the order; that rule 62.024 tests 
have not been met . " 

So to conclude on this point, Your Honour, Justice 
Beaudoin refused to assign a date for the hearing of 
the so called open Court motion to allow the public 
to attend cross-examinations because the issue had 
already been dealt with. He specifically says that 
in paragraph three of his endorsement, the issue had 
already been dealt with. And it clearly had been by 
Master McLeod. And he clearly had function of the 
case management judge - is whether he assigns a date 
for a motion and he has inherent powers a Superior 
Court judge to make sure that one of the three 
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common law doctrines that I referenced you to are 
not violated. And he was not going to allow the 
defendant to re-litigate whether the public can 
attend cross-examinations in this liable action. 
THE COURT: Tell - Mr. Dearden, don't tell me.... 
REGISTRAR OF THE COURT: Five minutes. 
MR. DEARDEN: Oh, five minutes. So my next point, 
Your Honour, you have my submission that you can 
dismiss this leave application just based on any one 
of the three doctrines that would apply to Justice 
Beaudoin refusing to assign a date for an issue that 
was already decided. But I'll take you to the open 
Court principle cases - Your Honour may wish to note 
that our factum deals with the open Court principle 
issue at paragraphs 26 to 37, that's where in our 
factum, 26 to 37 deals with this issue. So I'm only 
going to reference you to two cases. If you turn to 
tab 13 of the compendium, Your Honour, it's a 
decision of the British Columbia Court of Appeal, 
it's the Dean decision, R. v. Dean . I'm going to 
ask you to turn up paragraph six, please. The first 
question is whether there is a public right to be 
present at a cross-examination on an affidavit filed 
but not in addition to an application to produce 
further evidence in contradistinction of the public 
right to be present at a hearing of the application 
itself, then at paragraph seven the Court holds: 

"Cross-examinations on affidavits filed on 
interlocutory applications, whether in this 
Court or in Court. . .in my opinion to not have to 
be heard in open Court. The public has no right 
to be present at such proceedings unless some 
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rule of statute ... provides - no one has yet 
suggested for instance that examinations for 
discovery or proceedings at which persons other 
than the parties may be present, and I see no 
difference in principle between such proceedings 
and cross-examination of this kind." 

And then at paragraph 10: 

"The appeal will be heard in open Court, the 
public will then have a right to be present." 

Paragraph 13, the bottom of that decision: 

"I should add this, if I am right that this 
cross-examination ought properly to have been 
conducted in private, then it might well follow 
that it would be contempt of Court to publish 
what occurred even without an express order 
forbidding publication." 

That's the Dean decision of the B.C. Court of 
Appeal . My friend of course cites you no authority 
that conflicts with Justice Beaudoin' s decision or 
Master McLeod' s decision that - that cross - that 
the public cannot attend cross-examinations on 
affidavits. Here is an authority that says they 
can't - there is no right. So we have an authority 
on point as opposed to a conflicting decision. And 
another one, Your Honour, is the Gordon decision and 
my friend - that Mr. Rancourt briefly alluded to. I 
have that at tab 12 - or at . . .tab 12 of the 
compendium, where the Crown - what happened in this 
case is the Crown wanted a bunch of other agents, so 
not just the lawyers, involved in the party 
representative of the Crown, they wanted other 
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people to be in the cross-examination - to attend 
the cross-examination. And if you turn to paragraph 
105, Your Honour, 105 and 106 at tab 12, they are 
not allowed to do so. So they were relying on the 
open Court principle, as you see in paragraph 105, 
submitting at least with respect to the presence of 
voice monitors at the... of the cross-examinations, 
that such government agents are simply exercising 
their right of public attendance. In paragraph 106 
the Crown submits that exclusion of its agents would 
offend the public nature of trial proceedings 
including pre-trial proceedings. Paragraph 114, so 
the next page at the bottom: 

"The applicants are in effect submitting that 
cross-examination under affidavits at an 
examiner' s office attended by investigating 
authorities is unacceptable. In other words, 
while recognizing that the Crown is a party has 
a prima facie right to be present at the 
examination, the applicant's dispute ... extended 
audience to Crown agents and officials." 

At 116 the Crown submits that: 



"Examinations conducted out of Court for 
purposes of expediency or administrative 
convenience obviously are not to be quoted 
secrecy . " 

And the Court disagrees at paragraph 117, cites the 
CBC case of the Supreme Court of Canada and says: 

"It may be that the open Court. . .be protected 
under section 2B of the Charter does not extend 
to every venue in which criminal law is 
administered ... extended to courts themselves, 
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other considerations may apply to sites not 
historically considered to public arenas. 
Imposing an open Court imperative on the 
examiners environment relating to cross- 
examinations on affidavits filed in criminal 
proceedings is unnecessary and unworkable. The 
record dealt with before the examiner, the 
affidavit and cross-examination are filed with 
the Court and used in the pre-trial motion 
argued in open Court . " 

And that's the case here, Your Honour, if you're 
dealing with importance, you're not going to make it 
a necessary and unworkable environment to have 
members of the public showing up at a cross- 
examination in private law office where there could 
be family law proceedings, it could be confidential 
financial information being dealt with, you just - 
it just doesn't happen. It doesn't happen. Now - 
so I'm getting the. . . . 

THE COURT: A couple more minutes and - as I gave to 
Mr . Rancourt . 

MR. DEARDEN: I think what - what's important, Your 
Honour, is - I want to deal with this Lauer v. 
Stasiuk [ph] case that Mr. Rancourt referred you to. 
Because he says that's identical to what's before 
you. Well, no, it isn't. So at tab 14, you have - 
I have an extract of the Lauer v. Stasiuk [ph] case. 
And our submission, Your Honour, is - well, first of 
all, that case doesn't deal with the common law 
doctrines of the issue estoppel, collateral attack 
or abuse of process at all, it doesn't help you at 
all. And in - so there's - there's no conflicting 
decision that my friend can point - or that Mr. 
Rancourt can point you to, to say that refusing to 
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allow him to re-litigate it - gave an issue already 
decided, somehow conflicts with any decision. It 
sure doesn't with Lauer [ph] which is the only case 
he's given you as authority as a conflict, it has 
absolutely nothing to do with those common law 
doctrines, but also, Your Honour, Judge Beaudoin 
didn't do what Mr. Rancourt emphasized when he was 
reading paragraph 27 to you and 26. What - what Mr. 
- what the party in this case wanted to do was to 
vary a child custody order and that required trial 
evidence and the judge didn't allow him to proceed, 
and put a burden on him. And that is at - if you 
turn to paragraph 27, and this is what Mr. Rancourt 
was emphasising to you, the last sentence: 

"No rule however permits a judge to place an 
evidentiary burden upon the applicant in 
relation to a substantive issue which must be 
met before a hearing date is set." 

Judge Beaudoin didn't do that. He didn't place any 
evidentiary burden on Mr. Rancourt. He just said 
"I'm not letting you re-litigate an issue that you 
didn't appeal before Master McLeod. I'm just not 
letting you do it." And he didn't. So the Lauer 
[ph] case, dealing with the material change in 
circumstances affecting the child custody matter, 
which required evidence, is nothing to do with what 
you have to decide today, in my respectful 
submission, Your Honour. There's no conflict 
whatsoever . 



141 . 

St. Lewis v. Rancourt 



Now, the last point, Your Honour, is - is the one 
that troubles me and that's the submission on 
natural justice where - I will direct you to 
paragraphs 38 to 46 of our factum. And I'm actually 
going to - because of time, go directly to that - 
paragraph. The natural justice points are dealt 
with at paragraphs 38 through to 46. In paragraph 
3 9 I submit : 

"It's troubling that the defendant alleges that 
Justice Beaudoin summarily dismissed his open 
Court motion based on Justice Beaudoin' s 
incorrect impression about the motion. A 
reading of the transcript of the case conference 
and the reading of all of paragraph three of the 
endorsement reveals that Justice Beaudoin 
clearly knew that the defendant's open Court 
motion was seeking an order that members of the 
public attend the out of Court cross- 
examinations . " 

I deal with paragraph three of Justice Beaudoin' s 
endorsement where he refers to Master McLeod' s 
October 6 th decision, which dealt solely with cross- 
examinations, solely with the public's right to 
attend cross-examinations on affidavits. And then 
he adopts the reasons of Master McLeod in that 
specific endorsement. And he held further: 

"There is no right of the public to attend in 
examination out of Court at the office of the 
special examiner or Court reporter." 

It doesn't say in examination for discovery, he says 
in examination out of Court. And then if you look 
at the transcript of what actually happened at that 
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case conference, Your Honour, you'll see in 
particular mention of - if you go to paragraph 44, 
page 18 of the factum - and the passage I've 
highlighted at the top of that page, where Judge 
Beaudoin says: 

"That the open Court principle doesn't apply to 
examinations for discovery and in examinations 
on an affidavit." 

I mean clearly he was dealing with both. He wasn't 
just under the impression this was about attending 
at the examination for discovery. He was dealing 
with both. And he knew what Mr. Rancourt was trying 
to do; he was trying to get the public into a cross- 
examination . 

And the last point on that natural justice argument 
that Mr. Rancourt was making, this is my last point, 
is he mentions the Dagenais Mintuk test, Your 
Honour, and that somehow I had to fulfil that. No, 
no, Your Honour, the Dagenais Mintuk test, and that 
was councilman Dagenais, he was one of the many 
councilmen - Dagenais - that test deals with cases 
that set - that sets the test overcome the open 
Court principle - where the open Court principle 
exists. So when you - when somebody is seeking a 
non-publication order of what is happening inside 
this courtroom, then you have to meet the Dagenais 
Mintuk test to get a non-publication order. Yet he 
who seeks a non-publication order of what's being 
said inside the courtroom has to meet that test. 
The Sierra Club decision of the Supreme Court deals 
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with confidentiality orders, to sealing orders on 
documents that are filed in a Court file - okay, 
again a Court file, not out of Court examinations. 
So if somebody wants to seal part of the Court file, 
you have to meet what is essentially the Dagenais 
Mintuk test but they re-jigged it in Sierra Club for 
when you're trying to keep a confidentiality order 
over records of the Court. But it's the Court, so 
that test only applies when the open Court principle 
applies, the defendant cannot cite one authority to 
you that the open Court principle applies to out of 
Court examinations, not one. 

So Your Honour, in my submission, there is no 
conflict of any decisions, there's no importance to 
what happened here, if anything is important, it was 
that Justice Beaudoin didn't let partisans 
supporters like Mr. Hickey show up at another cross- 
examination of Professor St. Lewis and to write the 
kind of defamatory articles that he writes. Same 
with president of the university or the chair of the 
board of governors of the university. That was what 
was important, was not to have his supporters attend 
while they are being subjected to cross-examination 
by him. 

So subject to any questions Your Honour that you may 
have, that's - that's my submission, thanks. 
THE COURT: Thank you. Well, why don't we take - we 
will take - we're going to have to take a break, 
we' 11 come back and. . . . 
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RECESS 

UPON RESUMING 



THE COURT: Mr. Doody. 

MR. DOODY: Thank you, Your Honour. Your Honour, I 
will be making reference to my factum, which is 
unfortunately one of the many green covered books, 
so I think you have it. 
THE COURT: Yes. 

MR. DOODY: Your Honour, it's my submission that Mr. 
Rancourt' s motion, as - just as was his motion or 
his request before Justice Beaudoin, is an abuse of 
process, it is part of a collateral attack upon Mr - 
Master McLeod' s motion of - or order of October, and 
Justice Beaudoin was well within his inherent 
jurisdiction to control an abuse of the Court's 
process . 

Mr. Rancourt seeks to bring this motion and brought 
this motion for leave to appeal, so he sought to 
appeal the motion for an open Court and he brings 
this motion for leave to appeal in an attempt to 
delay the examinations and cross-examinations which 
were scheduled for this - this month, and now will 
be sought to be rescheduled on Monday, April 2 nd , at 
the case conference before Justice Beaudoin. And in 
my submission, this is part of a pattern of 
behaviour by Mr. Rancourt which can only be a well 
thought out process of resistance to this Court's 
process . 
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I start with the collateral attack point. Your 
Honour, at tab one of my factum I've set out the 
decision of the Supreme Court of Canada in Garland 
and Consumers Gas , and if I could just take you to 
paragraph 71 at tab one, this is from the - the 
decision of Justice Iacobucci and at paragraph 71, 
which is at page 18, Justice Iacobucci, starting on 
the second sentence says this: 

"The doctrine of collateral attack prevents a 
party from undermining previous orders issued by 
a Court or administrative tribunals." 

He then cites the Toronto City and Q.P. case which 
we'll look at next and says: 

"Generally, it is invoked where the party is 
attempting to challenge the validity of a 
binding order in the wrong forum. In the sense 
that the validity of the order comes into 
question in separate proceedings when that party 
has not used the direct attack procedures that 
were open to it, in other words appeal or 
judicial review. In Wilson v. The Queen this 
Court described the rule against collateral 
attack as follows: "It has long been a 
fundamental rule that a Court order made by a 
Court having jurisdiction to make it stand - and 
is binding and conclusive unless it is set aside 
on appeal or lawfully quashed. It is also well 
settled in the authorities that such an order 
may not be attacked collaterally, and a 
collateral attack may be described as an attack 
made in proceedings other than those whose 
specific object is the reversal, variation or 
nullification of the order or judgment." 

And then going down to the next paragraph - and the 
third - fourth sentence: 
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"The fundamental policy behind the rule against 
collateral attack is to "maintain the rule of 
law and to preserve the repute of the 
administration of justice". 

Citing R. v. Litchfield [ph] . 

"The idea is that if a party could avoid the 
consequences of an order issued against it, by 
going to another forum, this would undermine the 
integrity of the justice system. Consequently 
the doctrine is intended to prevent a party from 
circumventing the effect of a decision rendered 
against it . " 

And Your Honour it would be my submission that when 
the history is considered in this case, the 
conclusion which is. . .is that that is what Mr. 
Rancourt is trying to do. And if I could just take 
you briefly through the relevant history. On 
October the 6 th Master McLeod made his order, and I 
won't take you to it, my friend Mr. Dearden did 
that. On January 5 th there was - Mr. Rancourt 
served his motion to stay or dismiss the action on 
the ground of champerty. On January 2 6 th Mr. 
Dearden had brought a motion seeking an order that 
the case be case managed. Mr. Rancourt appeared 
with me at that case conference on January 2 6 th and 
while Mr. Rancourt was not opposing the order for a 
case conference, nor was he consenting to it, but he 
was opposed to the case conference taking place 
immediately after Master McLeod ordered that the 
case would be case managed. 
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The next thing that happened after January 2 6 th , 
because the case - there was no timetable 
established at the January 26 th case conference - 
and the next case conference was before Justice 
Beaudoin on February the 8 th . And before Justice 
Beaudoin on February the 8 th Mr. Rancourt asked that 
the examinations for discovery be delayed until 
after the champerty motion was heard. And I deal 
with this at paragraph 13 of my factum, and I - set 
out there the endorsement of Justice Beaudoin - 
where he said this: 

"The defendant also expressed an intention to 
bring an open Court motion that would allow any 
member of the public or media to attend any 
examinations for discovery. For this reason he 
expressed the view that this motion, that is the 
open Court motion, should be heard before any 
cross-examinations or discoveries are scheduled 
or take place." 

And Mr. Justice Beaudoin did not accede to Mr. 
Rancourt' s request that the open Court motion be 
heard before any cross-examinations, nor did he 
accede to his request that the champerty motion 
proceed before the examinations for discovery. But 
nevertheless that's what Mr. Rancourt was seeking. 
Hold up the action, don't have any discoveries until 
after the champerty motion is dealt with. Mr. 
Justice Beaudoin said "No, we're going to have the 
champerty motion and then discoveries proceed in 
tandem. You're not going to hold them up." Then 
his next - his next attempt was "Well, I want to 
bring this open Court motion and obviously that's 
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got to be heard before either the discoveries or the 
cross-examinations." And Mr. Justice Beaudoin said 
"No." and he proceeded to set dates for the cross- 
examination. So Mr. Rancourt was... what did he do? 
He then wrote to the Court and asked for this motion 
to be heard, a motion for leave to appeal from 
Justice Beaudoin' s endorsement, which - which 
dismissed his attempt to have the public appear at 
the cross-examinations. That - this motion being 
heard today required that those cross-examinations 
be rescheduled, they were to take place yesterday 
and today, among other dates. Consequently there 
will be a case conference on Monday to reschedule 
those. We propose new dates for those examinations, 
and Mr. Rancourt has indicated to us just a day or 
two ago, that he's going to argue that our dates are 
inappropriate, but he's not proposed new dates. The 
result is that this open Court motion so called has 
delayed the process almost two months, from the 
February 8 th case conference, when the dates were 
set, to the April 2 nd case conference. And it may 
delay it more. This is, in my respectful 
submission, an abuse of process of the Court. 

Mr. Rancourt also submits that Justice Beaudoin 
confused his position in respect of the public being 
entitled to attend at the cross-examination with the 
public's right to attend at examinations for 
discovery. Mr. Dearden has taken you through that, 
I won't take you through it again but I deal with 
that at page seven of my factum where I set out 
portions of the transcript of the hearing before 
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Justice Beaudoin on the 8 th of - on the 8 th of 
February and it's very clear that what Mr. Rancourt 
submits is simply not so. And it was, in my 
submission, an abuse of process for Mr. Rancourt to 
come to this Court and submit that Justice Beaudoin 
did not know that what he was being asked to do was 
allow a motion to proceed whereby what was being 
sought was the right of the public to appear and 
attend at an exami - sorry, a cross-examination. 

My friend - Mr. Rancourt stands - I object to his 
doing so, but I will sit down. 

M. RANCOURT: Je voulais m' ob jecter parce que la 
premiere chose qui a ete dit a mon sujet - est ce 
que - ce que - que j'ai exprime que le juge Beaudoin 
etait de 1' opinion que je demandais la presence du 
public uniquement pour - pour le discovery est faux, 
j'ai jamais suggere ca. Ce que j'ai dit c'est 
que .... 

LE TRIBUNAL: Vous avez suggere que c' etait une 

erreur de sa part d' avoir seulement mentionne aux 

examens et non pas aux contre-interrogatoires . 

M. RANCOURT: Alors ce que j'ai dit c'est que - il a 

mis le tout ensemble, il a pris pour compte que je 

demandais que les gens soient present aux deux types 

d' examination, et discovery et examination 

d' affidavit, c'est ce que j'ai dit et done on a mal 

represents ce que j'ai dit, et c'est pour ca que je 

m' ob jecte . 

LE TRIBUNAL: Okay. Merci . 

MR. DOODY: Well then, Your Honour, I would ask you 
to turn up my factum to page number seven where I've 
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set out the transcript of the hearing on the 8 of 
February. At the top of page seven, the transcript 
says this - Juge Beaudoin : 

« Le principe de la seance ouverte ne s' applique 
pas pour les interrogatoires, les 
interrogatoires sur affidavit ou les 
interrogatoires au prealable; c'est entre les 
parties . » 

M. Rancourt : 



« Oui, je comprends ce que vous dites. Vous 
expliquez la position actuelle, mais je pense 
que cette position est contraire au principe de 
la cour ouverte. » 

Juge Beaudoin, 



« Non, non. » 
M. Rancourt, 



« De facon importante. » 
Juge Beaudoin, 

« Je comprends, mais je dis toutefois que les 
interrogatoires sur les affidavits doivent se 
faire et je ne retarde pas cette motion, les 
interrogatoires pour cette motion-la. Done il 
faut fixer une date pour les interrogatoires. » 

There's no question that Mr. Justice Beaudoin 
understood that what was being asked was to allow 
the public into the exam - cross-examinations for 
this champerty motion and there's no doubt that Mr. 
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Rancourt sought to have those cross-examinations 
delayed so that the open Court motion could proceed 
and there's no doubt that Justice Beaudoin ruled 
that that would not happen. So in my respectful 
submission, I repeat, it was an abuse for my - Mr. 
Rancourt to submit that Justice Beaudoin was 
confused . 

And finally, the third way in which this motion is 
an abuse is that he has litigated this issue before, 
and I won't take you through Master McLeod' s order, 
my friend has done that, but if I could ask you to 
turn up the QP decision at tab two, at paragraphs 35 
and 37. So tab two of my factum, paragraph 35, it's 
not black-lined, but my friend took you to it: 

"Judges have an inherent and residual discretion 
to prevent an abuse of the Court's process." 

And then over on the next page at paragraph 37: 

"In the context that interests us here, the 
doctrine of abuse of process engages the 
inherent power of the Court to prevent the 
misuse of its procedure in a way that would 
bring the administration of justice into 
disrepute . " 

And then citing Justice Goudge' s decision in dissent 
- in Can-Am, which was ultimately adopted by the 
Supreme Court on appeal, the Court says: 

"Justice Goudge expanded on that concept in the 
following terms: the doctrine of abuse of 
process engages the inherent power of the Court 
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to prevent the misuse of its procedure in a way 
that would be manifestly unfair to a party to 
the litigation before it or would in some other 
way bring the administration of justice into 
disrepute. It is a flexible doctrine 
unencumbered by the specific requirements of 
concepts such as issue estoppel. One 
circumstance in which abuse of process has been 
applied is where the litigation before the Court 
is found to be in essence. . . 

And I emphasize in essence, 

...an attempt to re-litigate a claim which the 
Court has already determined. As Justice 
Goudge' s comments indicate, Canadian Courts have 
applied the doctrine of abuse of process to 
preclude re-litigation in circumstances where 
the strict requirements of issue estoppel, 
typically the privity mutuality requirements are 
not met, but where allowing the litigation to 
proceed would nonetheless violate such 
principles as judicial economy, consistency, 
finality and the integrity of the administration 
of justice." 

And it does not matter then, Your Honour, whether 
Justice - Master McLeod' s order was not precisely 
worded so as to apply to the cross-examinations on 
the champerty motion, because that was the essence 
of the issue before him. And as the Supreme Court 
has said, the question is whether - not whether the 
strict requirements of issue estoppel have been met, 
but whether the essence of the issue was the same. 



Your Honour, no good can come from re-litigating the 
issue which was argued and dealt with by Master 
McLeod. This argument is advanced to re-litigate 
the issue only in my submission, to attempt to 
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further delay the cross-examinations on the hearing 
of the champerty motion, and this, in my respectful 
submission, is abusive. This is part of what Mr. 
Rancourt plans to be a long string of procedural 
strategies, in my respectful submission, designed to 
increase the cost to the university and to delay 
Professor St. Lewis' attempt to have a Court hear 
and determine the merits of her claim, it should not 
be... and in my respectful submission, this 
application for leave to appeal should be dismissed. 

The only thing I have to add, Your Honour, is a 
respectful request, if possible, a determination on 
the merits before Monday morning would be greatly 
helpful . 

THE COURT: Let me see whether full reasons can be 

given before then or not, I don't know. 

MR. DOODY: I'm not sure whether reasons.... 

THE COURT: Are needed? There's some requirement. 

MR. DOODY: Well, eventually obviously reasons would 

be appropriate, but a decision would be helpful. 

LE TRIBUNAL: Monsieur Rancourt. 

M. RANCOURT: Oui . 

LE TRIBUNAL: Replique? 

M. RANCOURT: Alors, je suis pret - je voudrais 
simplement juste ouvrir une parenthese puis 
m' opposer a la derniere chose que monsieur Doody a 
dit a mon sujet. II a - il m'a prete les intentions 
de vouloir retarder le processus et de ne pas etre 
sincere dans mon desir dans cette motion actuelle 
aujourd'hui, et dans la motion open court, et c'est 
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absolument faux, et je m'objecte a ce qu'on me prete 
ces intentions-la. 

Maintenant, c'est mon - c'est ma reponse qui 
commence en ce moment . . . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Oui . 

. . .si je comprends bien. 
Oui . 

Okay. Je vais juste prendre quelques 
secondes la. Premierement , je peux dire qu'on ne 
peut pas re-litigate quelque chose qui n'a jamais 
ete litigated. Done cet argument est completement 
faux. Je n'ai jamais eu la chance de mettre ma 
motion open court devant la cour et qu'elle soit 
entendue sur les merites, jamais. J' ai deja 
explique que ce qui etait devant le protonotaire 
McLeod etait une question collaterale, absolument 
collaterale, on ne m' avait pas averti d'avance qu'on 
allait faire monter ces sujets. Qa m' a pris par 
surprise. C etait attache a une des conditions pour 
une re-examination precise. II y a. . . . 
LE TRIBUNAL: La votre option - votre option - votre 
remede c'aurait ete de faire appel sur la decision 
du protonotaire McLeod, s'il a fait une decision 
sans de vous donner un opportunity de faire valoir 
votre position ou votre - vous n'avez rien fait, 
vous avez accepte sa decision, done - c'est ca - 
c'est ca le point - si vous avez objection a ce que 
monsieur - le protonotaire McLeod a fait - pas 
d' object ion . 

M. RANCOURT: Monsieur le Juge, je signalais . . . . 
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LE TRIBUNAL: Vous objectez maintenant . Maintenant 
vous objectez. 

M. RANCOURT: Bon. Monsieur le Juge, merci pour 
cette clarification. Je signalais le fait que ca 
n'avait pas ete mene d'avance. 

LE TRIBUNAL: Pour signifier - c'etait une demande 
additionnelle faite par... 
M. RANCOURT: Oui . 

LE TRIBUNAL: ...maitre Dearden devant . . . . 
M. RANCOURT: Et la seule raison 

LE TRIBUNAL: Ecoutez, je veux une decision sur ces 
questions ici, parce qu'on a des problemes, et 
cetera, et cetera. Done vous avez fait des 
representations. Maitre Dearden aussi a fait des 
representations. Le protonotaire McLeod a rendu une 
decision. Bon. 

M. RANCOURT: Okay. La seule raison que j'ai souleve 
ce point e'est par rapport a la loi, la 
jurisprudence par rapport a res judicata qui dit 
clairement que quand la premiere decision etait 
quelque chose de collaterale, on ne peut pas ensuite 
appliquer res judicata, e'est la seule raison que 
j'ai voulu surmonter ce point. 

LE TRIBUNAL: Est-ce que e'est collaterale ou si 
e'est la meme - la meme question que vous voulez 
soulever dans cet appel? 
M. RANCOURT: Okay. Done... 

LE TRIBUNAL: C'etait ma question. Est-ce que le 
public a le droit d'etre present dans un examen - 
une audience pour un examen sur les affidavits? 
Est-ce que le protonotaire McLeod... 
M. RANCOURT: Non, voici ce que.... 
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LE TRIBUNAL: . . . dit non - reponse non a cette 
question? Je crois que oui, dans ses motifs. C'est 
pas dans 1 ' ordonnance , mais - c'est pas dans son 
ordonnance que non les membres du public ne peuvent 
pas etre presents. 

M. RANCOURT: Monsieur le Juge, s'il vous plait... 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . . permettez-moi de faire ma reponse. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Je vais done ramener les questions de 

lois precise qui s'appliquent a res judicata, parce 

que contrairement a ce que mes opposant s . . . . 

LE TRIBUNAL: Je suis tres au courant - tres au 

courant du principe de res judicata, puis abus de 

proces, je suis tres au courant de ces... 

M. RANCOURT: Oui. Je vais simplement signaler... 

LE TRIBUNAL: . . . principes . 

M. RANCOURT: ...la chose suivante. 

"Our Court has held that sub issues which 
underlie the main issue determined in another 
matter . . . 

C'est dans ce sens-la que c'est collateral. 

. . .are not barred by issue estoppel in a new 
action in which they are issues." 

C'est collateral a la motion premiere devant le 
juge, c'est dans ce sens-la que e'etait collateral, 
par rapport au processus res judicata. 
Deuxiemement , et ca c'est tres important, 
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"The issue of res judicata is tied in with that 
of issue estoppel as the same question test is 
the focal point for issue estoppel. The same 
question test." 

Alors voici ce que la jurisprudence dit a propos du 
same question test, et je suis en train de lire de 
Hiltop v. Catana que j'ai deja cite avant et qui est 
dans mon moving party's reply compendium. 
LE TRIBUNAL: Je suis d' accord que si c'est pas la 
meme question, ce n' est pas la meme question, bon 
bien res judicata ou abus de proces a aucune 
application . 

M. RANCOURT: Je - merci, Monsieur le Juge . 

LE TRIBUNAL: Je suis d' accord avec ca. 

M. RANCOURT: Merci, Monsieur le Juge. 

LE TRIBUNAL: Mais c'est pas la bonne question. 

M. RANCOURT: Mais s'il vous plait laissez-moi . . . 

LE TRIBUNAL: Selon.... 

M. RANCOURT: . . . f aire ma presentation. 
LE TRIBUNAL: Oui, oui . 

M. RANCOURT: Je veux ensuite insister sur la chose 
suivante . 



"As our Court of Appeal said. . . . 



MR. DEARDEN : Sorry, where - where are you reading 
from, Mr. Rancourt? 

MR. RANCOURT: As I said to the Court - c'est Hiltop 
v. Catana . 

MR. DEARDEN: At what page? 

M. RANCOURT: Et c'est le - la maintenant je lis a la 
page cinq, le paragraphe 199. Et ca, Monsieur le 



158 . 

St. Lewis v. Rancourt 



Juge, c'est dans mon petit compendium d' au jourd' hui, 
le - l'onglet numero un. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Et done l'onglet numero un, je suis a 
la page cinq, et je suis au paragraphe 199, et la 
c'est tres, tres important parce que voici la chose, 

« As our Court of Appeal said, the Courts have 
taken a fastidious [ph] approach to the same 
question on the met test. They state although 
at a high level of generalization true 
proceedings might seem to address the same 
question, this requirement of issue estoppel is 
met only if on careful analysis of the relevant 
facts and the applicable law, the answer to the 
specific question in the earlier proceeding can 
be said to be determined - to determine the 
issue in the subsequent proceeding - in the 
subsequent proceeding." 

Okay. Done ils - ils insistent dans la 
jurisprudence qu'il faut prendre de facon tres 
rigoureuse cette question de est-ce que c'est la 
meme question. Et je soumets, Monsieur le Juge, que 
ce n'etait pas du tout la meme decision (sic) parce 
que - et il est clair ici, il est clair, je prends 
l'onglet quatre, Monsieur le Juge, dans mon 
compendium. A la page 94 de l'onglet quatre, en 
haut de page. Je dis : 

"So that would be like a general statement that 
would . . . 

Et la cour dit : 



I'm. . . 
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Et moi je dis : 

...establish that." 
Puis la cour dit : 

"I'm not taking any general statements; I am 
dealing with the cross-examination if I order it 
to take place and who can be there." 

Et je dis: 

"I see." 

C'est tres clair, je pose directement la question a 
Master McLeod, est-ce que ca va s'appliquer de facon 
generale? II dit « Non, ca s' applique a l'ordre 
d' au jourd' hui qu'on me demande de faire. » Et c'est 
pour ca que je n'ai pas fait appel, Monsieur le 
Juge, parce que je n' avals pas besoin de faire appel 
avant qu' il y ait d' autres examinations, et c'est 
pour ca que j'ai mis ma motion avant qu'il y ait ces 
autres examinations. 

Aussi, vous pouvez voir, si vous prenez mon factum 
et si vous prenez - a mon factum il y a - si on va a 
la page huit de mon factum, je cite ici a partir de 
transcript, le Juge Beaudoin. 

LE TRIBUNAL: C'est quel - quel onglet ou c'est.... 
M. RANCOURT: C'est le factum lui-meme, done c'est 
tout a 1' avant et on va a la page huit. Si vous 
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etes a la page huit, en haut de page, je ne sals pas 
si vous etes la, Monsieur le Juge? 
LE TRIBUNAL: Oui, page huit. 

M. RANCOURT: Alors en haut de page, Monsieur le 
Juge, l'ordre du Master etait pour une session de 
re-examination precise, l'ordre etait pour cette 
session-la, et le Juge Beaudoin dit : 

« Je repete l'ordonnance dans ce cas-la. » 

Ceci montre que le Juge Beaudoin etait parfaitement 
au courant que l'ordre pouvait etre precise pour une 
date et il a dit : 

« Malgre ca je n'entendrai pas votre motion. 
Malgre ca je vais simplement reprendre les memes 
- les memes raisons qui ont ete avancees de 
facon collaterales , c'est-a-dire attachees a une 
action qui ne portait pas sur cette question- 
la . » 

II a decide lui-meme que meme si la question n' etait 
pas la meme, il allait dans ce cas-la decider qu' il 
allait simplement reprendre la decision de Master 
McLeod sans jamais entendre ma motion de open court, 
sans jamais la permettre d'etre argumentee a plein 
alors que je 1' avals soumis precisement devant les 
prochaines examinations pour assurer ce principe de 
cour ouverte a ces examinations-la. 

Mes opposants ont parle d' un delais de cinq mois. 
lis ont omis de dire que pendant ces cinq mois-la il 
y a eu de grandes negociations pour faire du - pour 
faire du mandatory mediation et qu' immediatement 
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apres le mandatory mediation ils ont soumis une 
motion pour case management pour nous obliger a 
aller en case management. On a ete tres occupe dans 
cette periode de cinq mois. Et moi je savais que je 
devais mettre ma motion pour cour ouverte avant les 
prochaines examinations, parce que je savais que 
l'ordre de Master McLeod etait pour une re- 
examination precise. Et c'est exactement ce que 
j'ai fait, et cette motion a ete refusee par le Juge 
Beaudoin. II a refuse de ceduler les dates, il a 
refuse de 1' entendre, il l'avait pas en main propre, 
il - il s' est mal dirige sur le contenu de cette 
motion. A maintes fois on a entendu aujourd'hui 
repeter que le Juge Beaudoin parlait des 
examinations called discovery, des examinations au 
prealable - il n' est pas question de ca dans ma 
motion cour ouverte, mais pas du tout. Et done 
c'est un signe clair qu' il n'avait pas compris - 
qu' il n' etait pas au courant de ma motion en 
question qu'il refusait d' entendre. 

Et je peux d'ailleurs reprendre un autre exemple ou 
le Juge Beaudoin a mal compris que je demandais que 
soit inclus les - les interrogatoires au prealable. 
Par exemple, dans le transcript precis de la session 
avec le Juge Beaudoin, si on va a la page 58, la 
ligne 21, on voit encore un autre exemple - il y en 
a plusieurs exemples comme ca ou le Juge Beaudoin 
dit - alors la je parle du - je parle du transcript 
de la session avec le Juge Beaudoin. 
LE TRIBUNAL: Ca c'est.... 
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M. RANCOURT: Ca devrait etre en rouge - une 
couverture rouge, le transcript avec le Juge 
Beaudoin, normalement ca serait un petit livre en 
rouge. Voila. 

MR. DEARDEN : Your Honour, while you're looking for 
that, I just want to put on record this isn't reply. 
He's just rearguing. 
LE TRIBUNAL: Des limites . . . . 

M. RANCOURT: Mais je - je - je precise, ca c'est 
quelque chose qu'ils ont - ils ont souleve la 
question - ils ont pretendu que j'avancais que le 
Juge - que j'avancais que le Juge Beaudoin croyait 
que je parlais que des discoveries, c'est pas vrai. 
Le Juge Beaudoin croyait .... 

LE TRIBUNAL: Non, eux autres disaient que c'etait 
les deux, ou au moins .... 

M. RANCOURT: Le juge les acceptait les deux. 

LE TRIBUNAL: Juge Beaudoin disait c'est les deux. 

M. RANCOURT: Exact. 

LE TRIBUNAL: Protonotaire McLeod c'etait les.... 
M. RANCOURT: Aussi les deux. 

LE TRIBUNAL: Cont re-interrogat oires surtout. 
C etait .... 

M. RANCOURT: Mais pendant le transcript il a parle 

des deux lui aussi. 

LE TRIBUNAL: Les deux aussi. 

M. RANCOURT: Alors lui aussi il ne comprenait pas - 
c'etait dans le feu de 1' action, il ne comprenait 
pas ce que j'avancais. 

LE TRIBUNAL: Mais la votre point c'etait que 
l'erreur du Juge Beaudoin c'etait qu' il parlait 
seulement des examens au prealable et puis. . . 
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M. RANCOURT: Non, non . 

LE TRIBUNAL: ...votre demande c'etait pas pour les 
examens au prealable, c'etait pour les contre- 
interrogat oires sur les affidavits, ca c'est votre 
point que c'etait l'erreur... 
M. RANCOURT: Non, non. 

LE TRIBUNAL: . . . eux autres ils disent « Non, non, le 
Juge Beaudoin etait au courant que c'etait pour les 
contre-interrogatoires sur les affidavits en plus 
que d'etre pour les examens au prealable. » 
M. RANCOURT: Monsieur le Juge, ce n'est pas mon 
point. Je n'ai jamais fait ce point-la. Je n'ai 
pas fait ce point-la devant la cour ici aujourd'hui. 
C'est eux qui disent que je fais ce point-la. Moi 
je n'ai jamais fait ce point-la. Je n'ai jamais dit 
le juge - je n'ai jamais dit le Juge Beaudoin 
croyait que je demandais pour les - pour les examens 
au prealable. Je n'ai jamais dit ca. 
LE TRIBUNAL: II a utilise ces mots, vous avez... 
M. RANCOURT: Oui . Mais... 

LE TRIBUNAL: ...demontrez qu' il utilisait... 
M. RANCOURT: . . . il ne demandait . . . . 

LE TRIBUNAL: ...des examens au prealable, done j'ai 

- j'ai pris pour ca que votre point c'etait que - il 

- en erreur, parce qu'il parlait des examens au 
prealable puis selon vous c'etait des contre- 
interrogatoires sur des affidavits. Qa j'ai compris 
votre point. II dit « Non, non, il parle de quelque 
chose . . . 

M. RANCOURT: Laisse.... 

LE TRIBUNAL: ...puis moi je demande quelque chose 
d' autre. » 
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M. RANCOURT: Permette z-moi de clarifier. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Ma motion pour open Court est pour les 

examens sur affidavits uniquement . 

LE TRIBUNAL: Cont re-interrogat oires . 

M. RANCOURT: Les cont re-interrogatoires . . . 

LE TRIBUNAL: Examen, point. 

M. RANCOURT: ...affidavits - uniquement, point. 

LE TRIBUNAL: Point. 

M. RANCOURT: Qa c'est ma motion. 

LE TRIBUNAL: Ca c'est votre motion. 

M. RANCOURT: Mon - mon seul point c'est que le Juge 
Beaudoin etait sous 1' impression que je demandais et 
pour ca et pour discovery, c'est ca mon seul point. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Done il s'est trompe en demandant - en 
pensant que je demandais pour les deux. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Et mes amis ont represents que j' avals 
represents la position du Juge Beaudoin comme etant 
que je demandais que pour discovery, c'est faux. 
C'est ca la precision que je voulais amener. C'est 
la seule importante de ce point-la. 

Maintenant - done - et un autre point que mes 
opposants ont fait que je crois n' est pas correct 
c'est d' avancer cette idee que - une defense contre 
une motion qu'on peut appeler de res judicata est un 
point purement procedural. Rien. . . . 

LE TRIBUNAL: Non . Non, non, c'est la decision - les 
decisions du Juge Beaudoin - ils disent sur la 
question de res judicata, ca c'est des - la question 
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procedurale qui est dans la juridiction du Juge 
Beaudoin . 

Oui . 

Ca c'est le point. 
Oui . 

lis ont des citations et causes.... 
Tout a fait. Et done je veux repondre 
a ce point-la, je pense que rien ne peut etre plus 
loin de la realite telle qu'on la voit dans la 
jurisprudence parce qu' il y a une enorme 
jurisprudence sur res judicata, et elle est tres 
claire cette jurisprudence-la, par exemple elle 
dit : 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



"The Court may look to documentation behind the 
formal judgment to determine what was decided 
for the purpose of res judicata." 



Ca implique done - et ca dit: 



"The burden is on the party proving res 
judicata . " 

Ce n' est pas le langage de quelque chose purement 
procedural, ca dit qu'on peut aller creuser, on peut 
aller voir les autres documents, qu' il y a un 
fardeau de la preuve, ce n'est pas une question 
procedurale. Res judicata... 
LE TRIBUNAL: Mais ca c'est... 
M. RANCOURT: ...c'est une f agon . . . 
LE TRIBUNAL: ...certain que.... 

M. RANCOURT: ... d' ecraser une deci - d' ecraser une 
motion que quelqu'un veut amener. 
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LE TRIBUNAL: Mais est-ce que vous avez une - est-ce 
que vous avez aucune cause qui vous supporte, parce 
que Sopinka puis Letterman (ph) ca c'est comme la 
bible pour les questions de la preuve . Done ils ont 
une citation - disons que res judicata c'est une - 
c'est une regie de la preuve, et non pas une 
question substantive, done ils acceptent votre point 
qu'un juge qui agi comme - pour gerer des causes - 
elle n'a pas d'autorite de faire des decisions 
substantives sur une cause sans peut-etre une 
motion, mais d' habitude c'est procedural. Done 
selon Sopinka, res judicata c'est - c'est pas une 
question substantive. 
M. RANCOURT : Mais . . . . 

LE TRIBUNAL: Puis ca c'est une cause - Cour d'Appel 
je crois du Nouveau Brunswick puis en plus Letterman 
- Sopinka et Letterman. 

M. RANCOURT: Mais Monsieur le Juge, etant donne 

LE TRIBUNAL: Ca c'est le . . . . 
M. RANCOURT: Oui . Oui . 

LE TRIBUNAL: L'autorite. Done je vous demande - 

vous avez des autorites... 

M. RANCOURT: Oui. 

LE TRIBUNAL: . . . au contraire? 

M. RANCOURT: Oui. Voici ma reponse . Pour que le 
Juge Beaudoin decide de 1' argument res judicata, il 
aurait fallu qu' il utilise ce terme-la, il l'a 
jamais mentionne, et il aurait fallu qu'il accepte 
les arguments d' un cote et de 1' autre a savoir si 
c'est res judicata. On a jamais eu 1' occasion de 
faire ca. c'est quelque chose qu'on ferait 

normalement de - dans la motion elle-meme. 
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Le point important ici, Monsieur le Juge, c'est que 
je n'ai jamais eu 1' occasion de mettre de l'avant 
une motion - elle n'a pas ete acceptee devant la 
cour, elle n'a jamais ete entendue et elle etait sur 
une question differente que l'ordre du Master 
McLeod. On l'a lu en anglais, on l'a lu en 
francais, l'ordre de Master McLeod etait pour des 
examinations precise, a une date precise, le 14 
octobre 2011, je lui ai pose la question est-ce que 
ca s' applique de facon generale? II m' a dit « Non, 
c'est pour l'ordre que je suis a veille de faire. » 
Dans son ordre le langage est clair, il parle de 
« the examination » ca ne peut que se referer aux 
examinations qu' il vient d' ordonner pour le 14 
octobre, l'ordre de Master McLeod etait tres precis, 
c'est pour ca que je n'ai pas fait appel. J'ai 
ensuite fait une motion pour avoir acces public aux 
prochaines examinations et cette motion n'a jamais 
ete entendue. Et un juge dans une gestion de cause 
n'a pas la competence de bloquer les motions; les 
regies sont claires sur cette question-la. Et - les 
regies sont claires et la jurisprudence que j'ai 
cite aussi, le cas de Lauer ou ca ete fait une seule 
fois, la Cour d' Appel en Colombie Britannique a 
renverse cette decision du juge, meme si le juge 
etait de 1' opinion que la motion originale etait 
faible et n'avait pas grand de chance, la Cour 
d' Appel a dit « Y'en est pas question, vous n'avez 
pas l'autorite de faire ca . » 

LE TRIBUNAL: Eux autres ils disent - les defendeurs 
- ou les demandeurs pretendent qu' il peut bloquer, 
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si vous - utilisez votre terme, une motion a une 
gestion de cause, audience de gestion de cause, base 
sur le principe de res judicata. C'est ca - eux 
autres disent « Oui, oui, il a cette autorite dans 
une audience de gestion de cause, empecher - vous 
empecher de porter cette motion de open court, base 
sur les principes de res judicata - ils disent abus 
de proces c'est les deux principes que - ca c'est 
les points de . . . 
M. RANCOURT: Oui. 

LE TRIBUNAL: . . .des demandeurs . Et selon vous. . . 
M. RANCOURT: Je comprends . 

LE TRIBUNAL: ...selon vous il n'a pas cette autorite 

- vous vous dites qu' il n'a pas cette autorite? 

M. RANCOURT: II n'a pas 1' autorite de bloquer ma 

motion, alors voici - laissez-moi expliquer. 

LE TRIBUNAL: Mais eux autres ils disent qu'il peut 

faire ca, exactement . . . 

M. RANCOURT: Oui. 

LE TRIBUNAL: . . . au contraire. 

M. RANCOURT: Mais laissez-moi expliquer, on est 
aujourd'hui en train d' argumenter une autre motion. 
LE TRIBUNAL: C'est simplement est-ce que le Juge 
Beaudoin avait 1' autorite a une audience de gestion 
de cause de mettons bloquer votre motion, de ne pas 
accepter - je ne sais pas exactement le terme, de 
refuser, rejeter votre demande de ceduler une 
audience pour une autre motion. Ils disent que 
c'est dans le domaine de gestion de cause - et puis 
il applique le principe de res judicata, il dit 
« Ecoutez, le protonotaire McLeod a deja decide 
cette meme question, done - c'est ca, est-ce que le 
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Juge Beaudoin - ici c'est le Juge Beaudoin, est-ce 
que le Juge Beaudoin avait 1' autorite de faire - ca 
- c'est ca vous portez appel, vous voulez avoir 
permission de porter appel sur sa decision. Eux 
autres disent qu'il avait pleinement 1' autorite de 
le faire. 

M. RANCOURT: Ma reponse est la suivante, Monsieur le 
Juge . 

LE TRIBUNAL: Vous avez des causes - oui . 

M. RANCOURT: Permette z-moi de repondre a cette 

question . 

LE TRIBUNAL: Oui. Okay. Expliques - ma 
comprehension . 

M. RANCOURT: Oui, oui. Permettez-moi de repondre. 
Ma reponse est la suivante. C'est une question 
ouverte si dans une confe - une conference sur la 
cause le juge aurait eu 1' autorite de faire ca. 
Mais un point beaucoup plus important est le 
suivante. II n'a pas fait ca. On a pas argumente 
la question res judicata a la conference. On a pas 
argumente ce point-la, on a pas eu la chance de 
presenter des. . . . 

LE TRIBUNAL: Votre point c'est que vous avez pas eu 
la chance de presenter votre position sur la 
question de res judicata. 

M. RANCOURT: Absolument, ca n'a jamais ete.... 
LE TRIBUNAL: Ca pas ete.... 

M. RANCOURT: Ca n'a jamais ete mentionne. Ca n'a 
jamais ete mentionne. Je n'ai pas pu preparer un 
factum. Je n'ai pas pu faire des recherches . Je 
n' ai pas pu . . . . 
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LE TRIBUNAL: Dans la transcription du Juge Beaudoin 
il n'y a pas eu des discussions de est-ce ca 
s'applique, est-ce que... 
M. RANCOURT: Absolument pas. 

LE TRIBUNAL: ...vous avez demande une motion, il dit 

non - non, non, il dit ca, non, plusieurs fois. 

M. RANCOURT: Exactement . Exactement. Je demandais 

une motion pour la motion cour ouverte ou dans le 

contexte de cette motion-la 1' argument res judicata 

aurait ete correctement argumente. Mais on m' a nie 

cette motion-la. Et en plus, pendant la conference 

avec le Juge Beaudoin, on a pas argumente la 

question res judicata, et - mes - mes opposants - 

mes opposants ont cite une seule phrase. 

MR. DEARDEN: Mr. Rancourt. 

LE TRIBUNAL: Un instant. Un instant. 

M. RANCOURT: Une seule phrase. 

LE TRIBUNAL: Un instant. 

M. RANCOURT: Oui . 

MR. DEARDEN: Sit down, please. Your Honour, if you 
look at paragraph nine of my factum, I've set out an 
exchange between myself and Judge Beaudoin and Mr. 
Rancourt where I brought Master McLeod' s decision to 
Judge Beaudoin' s attention and told him that this 
issue was dealt with in paragraphs 19 through 21 of 
Master McLeod' s decision and there was an exchange 
back and forth with Mr. Rancourt and Judge Beaudoin 
that - look, it's decided, you didn't appeal it, the 
time has gone - the time for appeal is gone and. . . . 
THE COURT: Where are you reading from? 
MR. DEARDEN: I'm reading paragraph nine of my 
factum . 



171 . 

St. Lewis v. Rancourt 



M. RANCOURT: Monsieur le Juge, ce n'est pas une 
objection, il est en train de presenter des 
arguments . 

LE TRIBUNAL: Non, mais c'est - vous dites que ca n'a 
pas ete . . . 

MR. DEARDEN: He's misleading the Court. 
LE TRIBUNAL: ...discute. Vous avez dit que ca n'a 
pas ete discute devant le Juge Beaudoin. 
M. RANCOURT: La question res judicata. 
LE TRIBUNAL: La question de res judicata - que la 
decision a deja ete tranchee ou decidee par 
protonotaire McLeod, selon vous ca n'a pas ete 
discute avec le Juge Beaudoin, done vous avez pas eu 
votre chance de faire vos arguments que non, c'est 
pas res judicata, il n'a pas decide ces questions- 
la. Monsieur Dearden dit ce n'est pas le cas. lis 
disent que non, non, non, il y a les transcriptions. 
MR. DEARDEN: In paragraph nine of our factum I say 
to Justice - in the middle of page four, 



"Mr. Justice Beaudoin, I'm not sure how we 
switched off to the open Court motion, but if I 
could just advise the Court that Master McLeod 
has already ruled on this issue on October the 
6 th and Ms. Semenova [ph] has a copy of his 
ruling. In paragraphs 19 through 21 Mr. 
Rancourt objected to me asking Master McLeod to 
make a specific direction that people like Mr. 
Hickey, who choose to write about what happened 
in cross-examination, are not to be allowed 
there and he specifically ruled, he rejected the 
open Court principle argument and ruled that 
only the parties and their - or their parties 
could attend, and Mr. Rancourt did not appeal 
that decision." 



And then I say in the next page, 
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"I think this is an important decision for you 
to be aware of Justice Beaudoin." 

And Judge Beaudoin says: 

"Mais la question est faite - et le temps 
d' appel est ecoule. » 

The time for appeal is gone. So clearly we dealt 
with - this has already been decided, yes, the words 
res judicata aren't there, but that's what the issue 
has been dealt with before me and - which is what 
Justice Beaudoin wrote in his endorsement. 

The other thing, Your Honour, is - is Mr. Doody and 
I never did deal with the case that we were just 
ambushed with, this Hiltops case, we never addressed 
this in our argument, so it's not a proper reply, 
but the Court will note that our argument is not 
just based on res judicata, it's also collateral 
attack . . . 

THE COURT: Abuse of process, collateral attack. 
MR. DEARDEN : ...and abuse of process. And to me 
it's an abuse of process that there would be a 
suggestion that - well, any of these suggestions 
that Mr. Rancourt is making about what Judge 
Beaudoin did or didn't do, I mean it's preposterous 
to suggest that he hadn't made a res judicata 
decision because he didn't use those specific 
attempt - or Latin words. I have already dealt with 
this - is res judicata. 
M. RANCOURT: En reponse a ca. 
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LE TRIBUNAL: Oui . 

M. RANCOURT: Ce que j'essaye de communiquer a la 
cour c'est que cette conference sur la cause qui 
n' etait pas .... 

LE TRIBUNAL: Je comprends vous dites - c'est pas 
votre - c' etait pas votre motion - c' etait pas votre 
motion . 

M. RANCOURT: Ce n' etait pas ma motion et ce n' etait 
pas une structure et une procedure adequate pour 
debattre cette question a propos d'une motion pour 
rejeter et pour contrer une motion. Ce n' etait pas 
le contexte correct en suivant les regies et les 
procedures pour correctement entendre et debattre ma 
motion et les merites de ma motion. C'est - en 
fait, la motion d' au j ourd' hui entiere est a propos 
de ce fait qu'on m' a nie ma justice naturelle en 
jamais me permettant que ma motion soit entendue et 
debattue avec les protections des regies qui sont en 
place, y' a rien dans une - une conference par 
rapport a la cause n' est pas un hearing sur une 
motion. Ce n'est pas le but et ce n'est pas inclus 
dans les pouvoirs d'une telle conference de pouvoir 
faire une telle chose, excepte pour des choses 
minimes et procedurales quand il n'y a pas 
d'objection. Done c'est ca mon point, c'est qu'on 
ne m' a jamais permis que ma motion soit entendue. 
Et aujourd'hui on essaie de me nier ma motion en 
disant c'avait deja ete decide, et si on regarde les 
instances de quand ca ete decide, ca n' a pas ete 
decide. La question et la reponse sont differentes, 
e'etait pour des dates precise. Et ca c'est clair, 
c'est dans les donnees, il n'y a aucune question que 
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c'etait pour les examinations du 14 octobre, point a 
la ligne, il n'y avait pas d' autre ordre au-dela de 
ga, et quand j'ai demande au rendeur de decision, 
est-ce que c'est general? II m' a essent iellement 
dit « Non, c'est pour 1' ordre que je vais faire 
maintenant . » Done ce n'etait pas la meme question. 
Et done j'ai un droit d' amener une motion sur la 
question generale pour toutes les examinations sur 
affidavits dans cette cause et je n'ai jamais eu ce 
droit, je n'ai jamais eu 1' occasion d' amener cette 
motion et de correctement , avec protection, de 
1 ' argumenter . Et aujourd'hui ici n'est pas la place 
pour argumenter les merites de cette motion, ni de 
la trouver invalide, parce que ceci est une motion 
sur autorisation pour obtenir appel. Ce n'est pas 
la place non plus pour decider de cette motion, 
c'est ga mon point, c'est qu' il y a un abus de mes 
droits f ondament aux . Voila c'est le tout de ma 
reponse . 

LE TRIBUNAL: Merci . 

M. RANCOURT: Sauf si vous avez des questions. 

LE TRIBUNAL: Bien vous avez eu - vous avez eu mes 

questions pendant. . . . 

M. RANCOURT: Oui, c'est vrai . Merci. 

THE COURT: I'll take this under - I'll reserve on it 
and I'll - I will try to get you a decision by - 
what time is your matter? I'm not sitting in Ottawa 
the next two days, that's part of the problem for 
me, but . . . 

MR. DEARDEN: 9:00 a.m. 

THE COURT: 9:00 a.m. on Monday. 
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M. RANCOURT: Est-ce qu' il serait possible 
d' avoir .... 

LE TRIBUNAL: J'aurai pas mes motifs. 
M. RANCOURT: Non . 

LE TRIBUNAL: C'est sur que j'aurai pas mes motifs. 

Je suis dans une autre matiere. I'm on another 

matter on Thursday, Friday, but. . . . 

M. RANCOURT: Monsieur le Juge, est-ce que je peux 

faire une demande - on va etre dans la difficulte 

que le Juge Beaudoin va vouloir assigner des dates 

pour ces examinations, est-ce que - comment est-ce 

qu'on va resoudre ce probleme de retenir ces 

examinations avant d' avoir votre decision? 

LE TRIBUNAL: Je vais faire mon possible, mais - 

c'est pas une promesse, mettons je pourrais dire ca 

de meme . So I'll do my best, but it's - it's now - 

okay. So you'll bring up the.... 

MR. DEARDEN: Our position, by the way... 

THE COURT: Yes. 

MR. DEARDEN: ...Your Honour, I mean we're inviting 
you, if you can just make a call like dismissed or 
allowed, and reasons later, fine, but if you can't - 
you know, you already hear what's coming on Monday, 
he doesn't have a stay and. . . . 
THE COURT: He doesn't have a which? 

MR. DEARDEN: He doesn't have an order staying any of 
the cross-examinations... 
THE COURT: No, no, no. 

MR. DEARDEN: . . .that are supposed to happen, so. . . . 
THE COURT: No, no. 
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MR. DEARDEN : Our position on Monday before Judge 
Beaudoin is set the dates for cross-examination, 
which we want to happen on - next week. 
M. RANCOURT: Monsieur le Juge, si je peux repondre a 
ca. J' ai mis une motion pour stay pending appeal - 
elle est devant la cour, mais le juge en chef 
Hackland a decide que cette motion - ca serait mieux 
si elle etait entendue avant, moi j' avals - je 
pensais que le motion for stay pending appeal serait 
entendu en premier, mais c'est pas le cas . Done 
toute cette question reste a determiner. 
MR. DEARDEN: I'm sorry, that was important and I 
didn't get any - because the machine stopped 
working, I don't know what he said and it's going to 
- I know he's going to talk about it Monday morning. 
So maybe he could say it - I apologize, maybe he can 
say it in English or say it again and have it 
translated . 

INTERPRETER: Yes, the machine is - I'm sorry. 
MR. DEARDEN: So say it again so.... 

M. RANCOURT: Okay, alors j'ai dit que - I can say it 
in English if you like. 

MR. DEARDEN: Thank you, that would be very helpful. 
I apologize for. . . . 

MR. RANCOURT: I simply - I simply pointed out that 
there is a motion for stay pending appeal from the - 
before the Court and that I thought it would be 
heard before the instant motion, but that the chief 
justice decided that it was better to hear this 
motion first. I simply pointed this out in response 
to Mr. Doody' s comments. 
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MR. DEARDEN: Well, when was that motion before the 

Court? I have not. . . . 

MR. RANCOURT: I mean it's filed. 

MR. DEARDEN: I don't know anything about it. I 
didn't know it was filed. All I know is it was an 
attempt to service - serve with a motion without a 
return date, and I did not know that it had been 
filed. I did not know that Justice Hackland had 
made any decision. I do not know that he has made a 
decision . 

MR. RANCOURT: No, it had a return date and you were 
served . 

MR. DEARDEN: As far as I'm concerned - my respectful 
submission is and will be on Monday, my friend has 
not sought or obtained, more importantly not 
obtained a stay. 

THE COURT: And I'm not aware of any other.... 
MR. DEARDEN: And in those circumstances I will be 
asking Justice Beaudoin to set dates for Wednesday 
and Thursday. 

M. RANCOURT: Je suis completement surpris par ces 
propos-la. Je - c'est devant la cour, c'est - j'ai 
les preuves, mais je les ai pas amenees avec moi . 
THE COURT: Okay. But as I've said, what - what - 
what can be left to Monday, I will leave to Monday. 
MR. RANCOURT: Yes. 

MR. DEARDEN: Thank you, Your Honour. 
M. RANCOURT: Merci . 

itic-k-k-k-k-k-k-k-k 

MATTER ADJOURNED 
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Joanne St. Lewis c. Denis Rancourt 



LE LUND I 2 AVRIL 2012 



LE TRIBUNAL: Bon jour , tout le monde . Je vais 
tout simplement verifier au prealable que j ' ai 
tous les documents que les parties ont deposes. 
D'abord, j ' ai quelques cahiers . Je vais les 
prendre en ordre . 

J'ai tout d'abord un cahier de la part de 
Me Dearden en date du 21 mars, a quatre onglets, 
qui propose - avec une lettre du 21 mars. 

Par la suite, c'est M. Rancourt qui a depose 
un cahier de motion qui traite d'une 
transcription bilingue . 

Par la suite, j ' ai un autre cahier de la 
part de M. Dearden a cinq onglets. Je pense que 
ga repete un peu ce qu'il y avait auparavant . 

Ensuite un quatrieme cahier de la part de 
M. Rancourt, en anglais , qui dit tout comme 
1 'autre qui est en anglais, "Please provide a 
copy of this letter. Issues to be addressed at 
case conference . " 

Et finalement j ' ai une correspondance de la 
part de M. Doody, j ' ai deux lettres qui font la 
suite de la motion qui a ete entendue par le 
juge Smith la semaine passee. 

Je pense que M. Doody auparavant avait 
communique a la cour a propos de 1 ' echeancier 
et a ce moment - je pense que cette 
correspondance-la est inclus dans un des 
cahiers. Done, c'est tout ce que j'ai. Est-ce 
qu'il y a d' autre chose que je devrais avoir en 
main? 



MR. DEARDEN: Good morning, Your Honour. Just a 
clarification . Did you say you had something 
from me that had five tabs as opposed to six, 
which was my March 28th letter to Ms. Lowe? 
THE COURT: Six, you're right. Six onglets, 
vous avez raison. 

Alors, d'apres ce que je peux voir, selon 
les communications que j ' ai regues, il est 
evident que j 'avais etabli un echeancier lors de 
la conference qui a eu lieu le 8 fevrier, et vu 
la motion qui avait ete apportee par M. Rancourt 
pour venir en appel de ma decision qui excluait 
les membres du public d ' assister aux 
interrogatoires, cet appel a ete entendu. Cette 
motion pour la permission de proceder en appel a 
ete entendue la semaine passee et, si je 
comprends bien, a ete rejetee par le juge Smith. 

Mais le juge Hackland avait effectivement 
suspendu 1 ' echeancier , c ' est-a-dire, a mon avis, 
la question des interrogatoires , mais les autres 
parties de 1 'echeancier, a mon avis, restaient 
toutefois en vigueur, n'est-ce pas? Est-ce 
qu'on s ' entend sur ga? 

M. RANCOURT: Moi au debut c'etait pas clair, 

mais j ' accepte maintenant que c'est une 

interpretation tout a fait raisonnable . 

LE TRIBUNAL: Oui, c'est alle a - parce que, 

effectivement, c'etait la participation du 

membre du public aux interrogatoires , mais le 

reste, quant a la divulgation des documents, ga 

restait tou jours en jeu, hein? 

MR. DEARDEN: Yes, I just want to. . . . 



THE COURT: So you understand, it was only 
Justice Hackland ' s - in my view, only suspended 
the examinations , but all other elements of the 
timetable remained in place. 
MR. DEARDEN: Right, he only suspended the 
cross-examinations for the Champerty Motion, but 
your timelines , Your Honour, for the discovery 
weren't touched by the memo that Justice 
Hackland sent . 

LE TRIBUNAL: Les interrogatoires , quant a la 
requete de Me St. Lewis, ga ga commence pas 
avant le 30 avril, alors ga - il n'y a pas de 
probleme . 

M. RANCOURT: M. le Juge, j ' accepte cette 
interpretation. C'etait pas explicite dans le 
memo, mais j' accepte... 
LE TRIBUNAL: Non . 

M. RANCOURT: ...cette interpretation. 
LE TRIBUNAL: Quant au paragraphe 5, qui traite 
des interrogatoires au prealable, ga ga reste en 
place. So, paragraph 5 stays in place. 
MR. DEARDEN: And just for the record, Your 
Honour, there was no need for explicit or 
implicit because Mr. Rancourt ' s open court 
motion specifically said he wasn't asking for 
the public to be in the examinations for 
discovery . He was only dealing with cross- 
examination. So there was no doubt that 
paragraph 5 of your endorsement on February 8th 
was unaffected. 

LE TRIBUNAL: Paragraphe 5, tout simplement pour 
confirmer le paragraphe 5, ce qui inclut 



1 ' echeancier pour les interrogatoires au 
prealable rests en jeu - en place. Alors, c'est 
la motion qui traite de la champartie qui est 
affectee . 

Mais pour revenir au paragraphe 5, au 
paragraphe 5 b) j'avais prevu que, s ' il y avait 
lieu d' avoir une motion pour un affidavit de 
documents , un meilleur affidavit de documents , 
que ce serait entendu demain. Est-ce que - et 
j'ai vu qu'entre vous, M. Rancourt et M. 
Dearden, une certaine correspondance, un echange 
d'une correspondance qui pretend qu'il y a 
encore des problemes a cet egard-la . 

Alors, est-ce qu'il y a lieu d' avoir une 
motion demain matin? Farce que je n'ai pas vu, 
dans tous les materiaux, qu ' on a ete signifie 
avec des motions. 

M. RANCOURT: Oui . Alors, M. le Juge, j'ai 
ecrit a M. Dearden et je lui ai propose que, si 
on ne pouvait pas resoudre ga de fagon entre 
nous, que je vous demanderais de regler la 
question de son affidavit qui est incomplet, que 
j'aimerais - j'aimerais en parler un tout petit 
peu ce matin, la, mais j ' aimerais regler cette 
question-la en vous demandant d ' exiger a M. 
Dearden, c'est-a-dire a sa cliente, qu'il 
fournisse un affidavit complet a la meme date ou 
moi j 'avals propose de fournir un affidavit pour 
documents qui sera plus complete, c'est-a-dire 
16 avril . 

LE TRIBUNAL: Alors, je voulais savoir, demain 
il n ' y aura pas de motion 



M. RANCOURT: Moi, non, pares que j ' ai l'espoir 
que ga puisse se regler aujourd ' hui . 
MR. DEARDEN: Your Honour, if I could, your 
paragraph 5 b) was quite explicit, and that was 
that, if Mr. Rancourt was going to bring a 
motion attacking the affidavit of documents of 
Joanne St. Lewis or to want to cross-examine 
Professor St. Lewis, that was to happen tomorrow 
and he must serve his Notice of Motion in 
accordance with the rules. 

He never served a Notice of Motion and, 
therefore, he has not complied with 5 b) , and in 
my respectful submission, what should be 
happening is exactly what you suggested to Mr. 
Rancourt to do during the February 8th case 
conference, which was: Ask your questions 
during the examination for discovery about 
documents that you think are missing, and if 
there is a refusal, or maybe there might even be 
an answer that gives him clues as to one he 
thinks is missing - because he's given us no 
clues other than a name. Then do it there, as 
you suggested, and that ' s what, in my respectful 
submission, Your Honour, he must do because your 
5 b) was explicit . You have to serve a Notice 
of Motion in accordance with the rules, and he 
didn ' t do it . 

LE TRIBUNAL: Okay, je vais vous arreter pour un 
instant . Simplement pour voir - pour les fins 
de la traduction ce matin, M. Rancourt, a la 
conference au mois de fevrier, il y avait des 
lacunes . On etait mal prepare. C'est moi qui a 
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effectivement fait la traduction . Est-ce que 
vous insistez ce matin qu'on vous traduise de 
1 'anglais au frangais ou seulement du frangais a 
1 'anglais pour. . . . 

M. RANCOURT: Non, moi je ne regois pas de 
traduction. Je n'ai pas - je n'ai rien.... 
LE TRIBUNAL: Alors, je vois que les interpretes 
sont a la - lorsque Me Dearden communique en 
anglais, les interpretes traduisent de 1 'anglais 
au frangais, puis je vois que vous n ' avez pas 
d' appareil . 

M. RANCOURT: Non, c ' est pas necessaire. Je 
croyais avoir ete clair sur cette question-la . 
LE TRIBUNAL: Okay. Alors, pour les fins de la 
transcription, on accepte que les gens parlent 
en anglais pour les fins de . . . . 

M. RANCOURT : Oui, moi j 'accepte de recevoir les 
informations en anglais . 

LE TRIBUNAL: Alors, ce n ' est pas necessaire de 

traduire de l'anglais au frangais. 

L ' INTERPRETE : C'est note, M. le Juge . 

LE TRIBUNAL: C'est seulement du frangais a 

1 'anglais . 

M. RANCOURT : Mais si j ' ai des clarifications a 
demander, je les demanderai . 

LE TRIBUNAL: Alors, moi je - ma question au 
prealable c'est tout simplement pour m' assurer 
aupres du personnel et la coordonnatrice des 
proces a savoir ou je devrais me presenter 
demain matin. S ' il y a lieu d' avoir une motion, 
je devrais communiquer avec elle, autrement je 
vais faire autre chose demain matin. 



M. RANCOURT : Bien sur. Alors, je peux vous 
dire, M. le Juge, qu'il y aura pas de motion, je 
n'ai pas soumis de document de motion. Done, il 
y aura pas de motion demain matin. 

Par contre, il y a des communications tres 
claires entre M. Dearden et moi . M. Dearden n'a 
pas raison de dire que le seul indice e'est un 
nom. Pas du tout. Je lui ai dit le sujet des 
communications, je lui ai dit la periode des 
communications, je lui ai donne assez 
d' information qu'il peut facilement demander a 
sa cliente et verifier et obtenir ces 
communications-la . 

LE TRIBUNAL: A ce moment - c ' est comme je vous 
avals communique au mois de fevrier , comme M. 
Dearden vient tout juste de le dire, e'est 
souvent le cas lorsqu ' on fait des 
interrogatoires au prealable, les avocats vont 
communiquer, "Je m' attends que votre client 
aurait tels documents, " et s ' il ne les presente 
pas lors des interrogatoires, s ' il y a lieu 
d' avoir une question - parce que moi je 
m' attends, effectivement, que lors de ces 
interrogatoires , il y a surement des questions 
de refus de repondre a des questions, il y aura 
certainement des questions d ' engagement , il y 
aura sans doute des motions par la suite. 

Done, au lieu d ' apporter une motion au 
prealable, il est preferable de le faire par la 
suite. Alors, on verra s ' il y aura lieu de, si 
possible, de trancher la question aujourd' hui, 
mais pour moi 1 ' important e'est d'etablir de 
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nouveau un echeancier pour la motion de 
champartie parce que c'est la qui est tombe un 
peu a 1 'eau. 

Alors, quand je vois - dans la 
correspondance il y a des questions quant a - 
est-ce que la transcription serait bilingue ou 
non, puis ensuite la question de 1 'echeancier . 
M. RANCOURT: M. le Juge, si je peux me 
permettre juste d'ouvrir une petite parenthese 
sur la question de 1' affidavit des documents. 
J'ai pu consulter un avocat hier et, done, je 
suis un peu plus eclaire sur cette question de 
1 'affidavit des documents , et il y a une lacune 
importante dans 1' affidavit de Mme St. Lewis, 
e'est-a-dire que la section B, Schedule B, est 
absolument sans detail. 

Et j ' ai regarde, j ' ai pu regarder les 
autorites sur cette question-la et ga enfreint 
les regies et ga va m'empecher de faire une 
bonne examination pour discovery parce que j ' ai 
besoin de savoir, par exemple, s'il y a eu des 
correspondances avec des expert s-temoins , des 
choses comme ga, pour pouvoir bien faire mon 
interrogatoire . Et done les regies n'ont pas 
ete suivies du tout par rapport a cette affaire, 
il y a aucun detail, et j ' aimerais done reparer 
cette situation-la avant d ' entrer pour faire 
1 'examination pour discovery . 

LE TRIBUNAL: Mais vous avez manque la date, 
hein? La date pour faire ga e'etait - vous avez 
manque la date pour faire ga. 

M. RANCOURT: Ben, c ' est-a-dire que j'ai suivi 



vos conseils, M. le Juge, en essayant de 
resoudre ces choses-la a 1 'amiable au prealable . 
Et la derniere chose que j ' ai dit, par rapport a 
la date que j ' ai manquee, c'etait le 13 mars, 
j ' ai dit dans mon paragraphe 5, une lettre a M. 
Dearden, j ' ai - et ga c'est a 1 ' onglet numero 9 
de mon - du dernier document que je vous ai 
envoy e . 

LE TRIBUNAL: Mais ecoutez, il n'y a pas 

question de retarder les dates pour les 

interrogatoires au prealable. 

M. RANCOURT: Non, M. le Juge. 

LE TRIBUNAL: II n'y a pas lieu du tout, du 

tout, du tout. 

M. RANCOURT: Je veux pas retarder les dates. 
LE TRIBUNAL: Ces dates-la, le 30 avril, le ler 
mai, tout ga, 1 ' echeancier pour les dates, ga ga 
reste en place. 

M. RANCOURT: M. le Juge, je suis entierement 
d' accord avec vous. Je ne veux pas bouger les 
dates. Je demande une solution tres simple a ce 
probleme, et la voici . 

Si on regarde le calendrier de ce qui se 
passe, j ' ai - d'ailleurs, j ' ai prepare un 
calendrier pour vous et pour mes collegues, qui 
est le suivant . 

MR. DEARDEN: What are we on here? 
M. RANCOURT: Alors, si on regarde ce 
calendrier, M. le Juge, . . . 
MR. DOODY: Your Honour. . . . 
M. RANCOURT: . . . je dois . . . . 
MR. DOODY: Your Honour. . . . 



M. RANCOURT: Si je peux finir. 
MR. DOODY: Your Honour. . . . 

M. RANCOURT: Je veux juste terminer mon point, 
s'il vous plait. 

LE TRIBUNAL: Attendez un instant. 
MR. DOODY: Your Honour, with respect, my friend 
-I'm sorry, Mr. Rancourt, rather, is - appears 
to be about to get into a general discussion 
about the timelines, and with the greatest of 
respect to Mr. Rancourt, it 's my submission that 
perhaps we could have an orderly agenda or 
progression through the issues. 
M. RANCOURT: M. le Juge, c'etait simplement 
pour signaler une solution simple pour cette 
question des decouvertes . Alors, vous voyez 
dans le calendrier que nous sommes le 2, et que 
le 16 je dois, d'apres votre ordre du 8 fevrier, 
donner un affidavit qui est plus complet . Et je 
propose que le client de M. Dearden soit oblige 
de faire la meme chose, c'est—a—dire pour la 
meme date, qu'il corrige son affidavit de 
documents et qu'il fournisse, a la meme date ou 
je dois fournir un affidavit complet, un 
affidavit corrige, ce qui nous donne le temps de 
se preparer tous les deux pour les examinations 
qui vont avoir lieu le 30 avril pour la 
decouverte et ensuite le ler mai . 

Done, j ' ai propose ga a M. Dearden, je lui 
ai dit : 

If you do not answer by March 20 the 
question of when you expect to provide 
all the missing document s from a 
corrected search , then on April 2 I 
will ask Judge Beaudoin to require your 
client to provide a corrected 
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supplementary affidavit of documents . 
LE TRIBUNAL: Vous faites reference a quoi, 
M. Rancourt? 
M. RANCOURT: Pardon? 

LE TRIBUNAL: Vous faites reference a - dans 
votre cahier? 

M. RANCOURT : Je fais reference a 1 ' onglet 
numero 9. 

LE TRIBUNAL: De quel cahier? 

M. RANCOURT: Du dernier cahier, c'est-a-dire le 
cahier du 30 mars. 

MR. DEARDEN: What he's doing, Your Honour, is 
just re-arguing what you just told him he 
couldn't do, which was he didn't comply with 
paragraph 5 b) of your case endorsement on 
February the 8th. 

M. RANCOURT : Alors, si vous regardez 1 'onglet 
numero 9, c'etait un courriel qui faisait suite 
a un echange ou j'essayais de bonne foi de 
corriger ce probleme, et c'etait le dernier 
echange. J'ai demande une reponse. II y a eu 
aucune reponse apres le 13 mars de cette 
question-la. Done, moi j'ai suppose qu'il y 
aurait pas necessairement une objection de 
M. Dearden parce que je lui annongais que 
j'allais demander aujourd'hui qu'on resoude le 
probleme . 

Alors, vous voyez, a mon paragraphe 5, j ' ai 

demande, "provide a" -: 

... I will ask Judge Beaudoin . . . to 
provide a corrected supplementary 
affidavit of documents by April 16. 

LE TRIBUNAL: Non, mais le - malheureusement , 
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M. Rancourt, vous avez souleve la question de 
1 'affidavit, le document de la demanderesse au 8 
fevrier, et vous avez indique a ce moment-la 
qu'il y avait des documents qui manquaient, et 
on avait prevu ga pour la motion de demain. 
Vous ne l'avez pas fait. 

M. RANCOURT: C'est vrai, M. le Juge, mais vous 
m' avez suggere d'essayer d' arranger les choses 
a 1 'amiable, ce que j ' ai fait de bonne foi 
de .... 

LE TRIBUNAL: Non, mais toutefois si ga . . . . 
M. RANCOURT: De - de . . . . 

LE TRIBUNAL: Mais vous avez - malheureusement , 
vous avez fait cette demande le 13 mars, il y 
avait suffisamment de temps pour apporter la 
motion. Done, vous allez proceder aux 
interrogatoires et ce sera des questions a poser 
lors des interrogatoires. 

M. RANCOURT: Je trouve ga dommage que je sois 
oblige de soumettre un meilleur affidavit de 
documents alors qu'il y a des lacunes evidentes 
ou on enfreigne les regies carrement de 1 'autre 
cote, e'est-a-dire le cedule B est entierement 
vide . 

LE TRIBUNAL: Mais nous en avons traite a ce 
moment-la au 8 fevrier . 

M. RANCOURT: Non, cette affaire du cedule B, 
j'etais pas au courant . J'avais pas encore 
consulte un avocat sur cette question-la . 
MR. DEARDEN: Come on! 

LE TRIBUNAL: Vous avez consulte hier . . . 
M. RANCOURT: Oui . 
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LE TRIBUNAL: . . . apparemment . 

M. RANCOURT : Non, j ' ai consulte avant - j ' ai 
reussi a le rejoindre hier, mais ga fait des 
semaines et des semaines que j'essaye de le 
rejoindre . 

LE TRIBUNAL: On a deja tellement de problemes 
avec 1 ' echeancier . On ne change absolument 
rien. On procede aux interrogatoires , tel que 
prevu . 

M. RANCOURT: Oui . 

LE TRIBUNAL: Si vous trouvez qu ' il y a des 
documents qui manquent, vous poserez des 
questions a ce moment-la. Et s ' il y a lieu et 
si ces documents-la, si M. Dearden refuse a ce 
moment-la de fournir les documents, il ne les a 
pas, et vous demandez a ce moment-la qu'il les 
apporte et le juge qui tranchera la question: 
Est-ce que ces communications-la sont 
pertinentes, oui ou non? Mais vous aurez lieu a 
ce momen t-la. 

M. RANCOURT: Mon seul probleme c ' est que je 
crois que c'est un prejudice contre moi de ne 
pas avoir acces a un cedule B qui suit les 
regies en entrant dans 1 'examination pour la 
decouverte . 

LE TRIBUNAL: Bien, la vous n'avez pas parle du 
tout de cedule B qui traite des documents 
privilegies . 

M. RANCOURT: II y a deux semaines pour corriger 
la situation avant le 16 avril . 

LE TRIBUNAL: Mais la on parle de documents qui, 
en principe, on ne doit pas divulguer . 



M. RANCOURT: Tout a fait. Et done, il faut 
pouvoir argumenter si on doit les divulguer ou 
pas, s ' ils sont dans le bon cedule, mais pour ga 
il faut les voir. 

LE TRIBUNAL: Malheureusement , on a traite de 
cette question le 8 fevrier, on n ' y retourne 
pas. A ce moment-la on procede aux 
interrogatoires , tel que prevu. Si vous avez 
des questions a propos des documents qui 
manquent, a ce moment-la vous les poserez lors 
des interrogatoires. II n'y a pas lieu 
maintenant de faire une autre motion entre cette 
date et le 30 avril parce qu ' effect ivement il y 
a d'autres choses a faire. 

M. RANCOURT: Mais je demande pas de faire une 
motion, M. le Juge. Soyons clairs sur cette 
question-la. Je demande simplement qu ' on 
demande. . . . 

MR. DEARDEN: No. I'm objecting, Your Honour. 
I'm objecting. He's repeating, again, what 
you've already told him he couldn't do. And 
unfortunately, Your Honour, I have to put on 
record how troubled I am with what is happening 
here . 

First of all, I was never advised before 
three minutes ago by Mr. Rancourt that he had a 
problem with Schedule B of Professor St. Lewis' 
affidavit of documents . 

Secondly, if I 'm understanding the 
translation correctly, he's trying to get a 
document that he should have brought a motion 
about, pursuant to 5 b) of your endorsement, and 
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didn't do, but he's trying to get that because 
he's concerned about experts. He can ask, under 
the rules, during discovery : Do you have an 
expert or experts, and what is the gist of their 
opinion? He can ask that question. He's not 
prejudiced whatsoever . 

But more troubling, what he's talking about 
that 's missing, this is documents that he 
alerted me to, Your Honour, of Hazel Gashoka . 
She was at the February 8th conference; she was 
also at the proceedings before - several other 
proceedings in the past. She's a supporter of 
Mr. Rancourt . 

M. RANCOURT: La je m'objecte, M. le Juge. 
MR. DEARDEN: Excuse me. Excuse me. A 
supporter, and what he was gonna just do there 
was say, "No, she isn't. " I've got in the 
discovery documents, Your Honour, that they met. 
Hazel Gashoka and Joseph Hickey meet with Mr. 
Rancourt about this lawsuit and how he'll defend 
it. So, partisan is humble - is being quite 
polite, I respect, but at any rate he knows what 
the documents are. I don't know what he's 
talking about, and I asked him to produce them. 
He says, "I don't have them. " He could just ask 
her, and that 's all I was asking him to do, was, 
"Give them to me, show them to me. I don't know 
what you're talking about." So it's in his... 



M. RANCOURT 
MR . DEARDEN 
M. RANCOURT 
LE TRIBUNAL 



C'est faux, M. le Juge. 
. . .power to get them. 
Je n ' ai pas .... 

Bien, en tout cas, la question de 
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la motion n ' aura pas lieu demain. Vous avez 
manque le temps. Done, vous procedez aux 
interrogatoires . 

La deuxieme question ga revient a la motion 
de champartie, qui doit reprendre - on reprend 
l'onglet 4 - le paragraphe 4. 
M. RANCOURT: Oui, de votre? 
MR. DOODY: Tab 4 of what, Your Honour? 
LE TRIBUNAL: Est-ce que - paragraphe 4. Done, 
on avait prevu. . . . 

MR. DOODY: Oh, paragraph 4, yes, sorry. The 
translator said, "Tab 4. " 

THE COURT: Paragraph 4 of the case conference, 
that ' s what has to be redone, the Champerty 
Motion . 

MR. DOODY: Right. 

LE TRIBUNAL: 4a), la requerante et 

l'Universite devraient deposer leurs affidavits 

en reponse avant le 21 fevrier. C'a ete fait? 

M. RANCOURT: Excusez-moi , je. . . . 

MR. DOODY: That was done, Your Honour. 

MR. DEARDEN: J'ai pas suivi le dernier point. 

Je m 'excuse . 

LE TRIBUNAL: 

The Plaintiff and the University will 
deliver their responding affidavits by 
February 12. . . . 

Done, les affidavits de la part de madame - de 

maitre - la requerante, Me St. Lewis, et de 

l'Universite. C'a ete depose le 21 fevrier. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Bon. 4b). 4b), e'etait prevu 
qu'il y aurait peut-etre une question a propos 



de M. Giroux, s'il se presenters comme temoin, 
et si je comprends bien de la part de M. Doody, 
M. Giroux, il est pret a etre - avoir - se faire 
interroger sur la question . 

MR. DOODY: Mr. Rancourt served a summons, which 
I accepted service of on Mr. Giroux 's behalf, on 
the 13th of February. In fact, he was out of 
the country, but I accepted service . 
LE TRIBUNAL: Puis on avait prevu, c ' est le 
paragraphe c) , 4c), si M. Giroux etait 
disponible, son interrogatoire aura lieu le 13 
mars . 

4 d) , il y a pas lieu. 4 d) does not apply. 
Alors, ga nous prend les interrogatoires , les 
dates pour les interrogatoires de M. Giroux. 
M. RANCOURT: Je tiens a signaler, M. le Juge, 
et peut-etre qu'il y a quelque chose que je 
comprends pas, mais vous avez ordonne en 4 c) 
que, s'il y avait pas d' objection a ce que 
M. Giroux se presente, qu'il devait etre 
interroge soit le 12 mars ou le 13 mars. 
LE TRIBUNAL: Sujet - mais on ne connaissait pas 
sa disponibilite . 
M. RANCOURT: D' accord. 

LE TRIBUNAL: Done, c ' etait prevu, c ' etait sous 
condition qu'il serait disponible. Done, il 
faut fixer une date pour les interrogatoires de 
M. Giroux, Mme . . . 

M. RANCOURT: Pour simplifier les dates. . . . 
LE TRIBUNAL: ...St. Lewis, apparemment il y a 
M. Rock qui sera interroge. 
M. RANCOURT: Oui . 
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MR. DOODY: Mr. Rock will have to be cross- 
examined and, in addition, Your Honour, Dean 
Feldthusen and a lawyer by the name of Celine 
Delorme . So, the two affidavits filed by the 
University were for Mr. Rock and Ms. Delorme . 
THE COURT: Delorme? 
MR. DOODY: D-E-L-O-R-M-E . 

LE TRIBUNAL: Et le doyen, Me Feldthusen, est-ce 
qu'il a depose un affidavit? Ah, de la part. 
Okay, d ' accord . 
Me DOODY: Oui, yes. 

LE TRIBUNAL: Done, ga prend un-deux-trois- 
quatre-cinq interrogatoires . 

M. RANCOURT: Oui. En fait, six, M. le Juge, 
parce qu'il y a moi aussi qui. . . . 
LE TRIBUNAL: Bien, par la suite, . . . 
M. RANCOURT: Oui. 

LE TRIBUNAL: . . .mais il va falloir que vous 
faites vos interrogatoires avant que vous puisse 
[sic] deposer un affidavit , hein? 
M. RANCOURT: Non . C ' est-a-dire que la 
condition dans les regies, M. le Juge, e'est que 
je puisse examiner mon temoin, M. Giroux, avant 
que j ' examine les autres en cont re-examination, 
les affiants. fa e'est la regie. J'ai amene 
des autorites par rapport a ga, et je 1 ' ai deja 
explique en lettre a M. Dearden et a M. Doody. 
Done - mais moi, moi que je sois examine, si je 
comprends bien, ga peut se faire meme avant. Et 
e'est pour ga que je propose une solution 
rapide . M. Dearden a suggere que je sois 
examine le 24 avril. . . . 
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LE TRIBUNAL: Mais la question c ' est - c ' est pas 
de vous faire examiner. C'est la question, si 
vous voulez deposer un affidavit supplementaire. 
M. RANCOURT: Oui, absolument . Je m' attends a 
deposer un affidavit supplementaire . . . 
LE TRIBUNAL: Mais la il faut faire. . . . 
M. RANCOURT: . . . ay ant examine mon temoin, M. 
Giroux . 

LE TRIBUNAL: Mais il va falloir que vous faites 
tous vos examens, si je crois bien, avant de 
deposer un affidavit supplementaire. 
M. RANCOURT: Non, M. le Juge, c'est le 
contraire . Je dois faire mes examens uniquement 
apres avoir depose mon affidavit supplementaire. 
J'ai des autorites a ce su jet-la. C'est tres 
clair. La loi est tres claire sur cette 
question-la . Je peux - si vous voulez, je peux 
lire un paragraphe dans les autorites. 

Alors, la sequence est la suivante, M. le 
Juge. Tous les temoins doivent etre examines en 
premier, ensuite ga peut donner lieu a des 
affidavits supplementaires, et ensuite on fait 
les cont re-examinations sur affidavit. Ca c'est 
la suite qui est consistante avec les regies et 
qui est celle qui est decrite dans la 
jurisprudence . 

Et la raison est que - la raison est que les 
nouveaux affidavits pourraient donner lieu a des 
nouvelles cont re-examinat ions , et done c'est 
plus efficace de faire toutes les contre- 
examinations en meme temps. Vous voyez? Alors, 
ga c'est le - la procedure. J'ai amene des 
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autorites que je peux distribuer, si vous 
voulez, sur cette question-la . 

MR. DOODY: Master Beau... - sorry, I'm sorry, 
Your Honour. Perhaps we could start with Mr. 
Giroux. I think nobody has a problem with Mr. 
Giroux being cross-examined - sorry, examined 
first. Why don't we set that date, and we 
propose, as I proposed in my letter of some 
three weeks ago, that Mr. Giroux be examined on 
Wednesday of this week, in the morning . That 
was the proposal I made, as I say, some three 
weeks ago, and Mr. Giroux is available in the 
morning of this week, on Wednesday . 
M. RANCOURT: Bon, M. le Juge, il semblerait que 
possiblement vous n ' avez peut-etre pas eu le 
temps de lire les documents, mais la il y a un 
gros probleme parce que, comme vous voyez dans 
mon document du 30 mars, j ' ai annonce - j ' ai 
intitule une section qui s ' appelle "Misconduct 
of Opposing Counsel in Relation to Setting 
Dates". Et la j ' ai explique que les - mes 
opposants pretendent que je - qu'ils ont appris 
que, le 22 mars, que je n'etais pas disponible, 
que je refusals leurs dates, alors que le 6 mars 
je leur ai dit tres clairement , et on peut voir 
tout de suite, immediatement les dates ou je 
n'etais pas disponible. 

Et si vous tournez a 1 ' onglet numero 3, vous 
allez voir que le 6 mars, il y avait un courriel 
envoye a la cour et a mes opposants disant 
exactement - vous voyez en bas de page, "I am 
not available, " et il y a des bullets a la 
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page 1, et je donne les temps ou je ne suis pas 
disponible et je donne les raisons de fagon 
breve pourquoi je ne suis pas disponible a ces 
dates-la . 

Immediatement, immediatement suivant cela, 
on a choisi des dates exactement quand je 
n'etais pas disponible. Et on a quest ionne ma 
disponibilite, on a questionne les 
representations que je faisais de ma 
disponibilite, M. le Juge, et la vous pouvez 
voir ce quest ionnement de ma disponibilite . 
Alors, c'etait - je vais trouver rapidement . 
C'etait a 1 ' onglet 4. A 1 ' onglet 4.... 
LE TRIBUNAL: Mais c ' est quoi le probleme le 4? 
M. RANCOURT: Le probleme c'est que j ' ai 
clairement des dates ou je ne suis pas 
disponible, que j ' ai annonce . . . . 

LE TRIBUNAL: Mais c'est quoi le probleme le 4? 
M. RANCOURT : Ah, j ' ai une lettre de mon 
syndicat qui explique ce probleme. Alors, la 
lettre de mon syndicat, elle est le - donnez-moi 
quelques secondes, la. Je vais faire ga dans 
l'ordre. C'est 1 ' onglet 6. L' onglet 6, il y a 
une lettre detaillee de 1 ' avocat principal qui 
s'occupe de ma defense par rapport a mon 
syndicat . 

LE TRIBUNAL: Mais Me McGee n ' indique pas que 
vous etes - il est necessaire de vous voir le 3 
ou le 4 avril . 

M. RANCOURT: Ici il dit tres clairement dans sa 
lettre : 

To prepare properly for this phase of 
the hearing , [it would -] I would 
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expect it to take three to four days 
during the week before each hearing 
block . 

Et done, il explique en detail toutes les choses 
qu ' on doit faire ensemble. Et depuis cette 
lettre, je peux vous dire qu'il s'est ajoute des 
choses. Par exemple, il y a quelque chose qui 
est survenu, et on doit maintenant choisir une 
date de rencontre exactement cette semaine pour 
resoudre cette chose-la avant 1 'arbitrage qui 
vient la semaine prochaine . Et pour toutes les 
choses que je vous dis, M. le Juge, j ' ai amene 
des preuves . J'ai amene des preuves de la 
nouvelle chose qui est survenue, j ' ai amene des 
preuves de courriels ou mon syndicat me dit, "II 
faut qu ' on se rencontre, il faut qu ' on prenne 
une date ou on est tous disponible cette 
semaine . " 

Done, j ' ai annonce ga immediatement , et 
depuis il y a des nouvelles choses. II y a deux 
nouvelles choses qui sont survenues . II y a 
cette nouvelle - nouveau meeting en plus de 
toute la preparation et des choses que monsieur 
- que M. Sean McGee explique dans cette lettre. 
II y a un nouveau probleme ou on doit se 
rencontrer cette semaine, ou on est en train de 
chercher des dates, et il y a aussi, il m'est 
arrive en meme temps le IPC qui exige que je 
fasse mes soumissions . . . 



MR . DEARDEN 
M. RANCOURT 
MR . DEARDEN 
M. RANCOURT 



We don't have that. 
. . . avant .... 

We don't have that, do we? 

Non, vous ne 1 ' avez pas, et je ne 
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vais pas vous le donner. Je peux le montrer au 
juge, c'est prive, et j ' ai une preuve ici que je 
peux le montrer au juge s ' il le demande, mais 
je - ga sera a M. le Juge de decider si vous 
devez le voir ou pas. Mais j ' ai ici une lettre 
du IPC qui me donne un echeancier . . . . 
MR. DEARDEN: No. Your Honour, we're objecting. 
We're objecting because we don't do things in 
secret. He's not going to just hand you up 
something and. . . . 

LE TRIBUNAL: II faut - s ' il y a un document qui 
vous excuse, il faudrait le donner a la partie 
adverse . 

M. RANCOURT: Tout ce que je dis, M. le Juge, 
c'est que ces documents sont privileged, et si 
vous - d'abord, je pense pas que. . . . 



II faut .... 
D 'accord. 
Arretons . 

Je ne veux pas .... 

Arretons un peu, M. Rancourt, s ' il 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
vous plait. 

M. RANCOURT: Pardon? 

LE TRIBUNAL: Ca nous prend une date pour 
examiner . 

M. RANCOURT: Oui . 

LE TRIBUNAL: Est-ce qu'il y a d'autres dates 
pour M. Giroux? 

M. RANCOURT: Oui, absolument . Alors . . . . 

LE TRIBUNAL: Attendez , je demande a M. Doody, 

s'il vous plait. 

M. RANCOURT: Pardon? 
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LE TRIBUNAL: Je demande a Me Doody . 
MR. DOODY: Your Honour, the difficulty is 
getting dates that Mr. Giroux, Mr. Rock and the 
other witnesses are available . 

I wrote to Mr. Rancourt on March the - I 
think March the 7th setting out these dates, and 
he had already told the Court the day before, or 
two days before, that he purported to be 
unavailable on certain dates. I then wrote and 
said, "These are the dates we're proposing. We 
need to fit this in. " Among the things Mr. 
Rancourt said was, "I can't do this on a 
Thursday because I have a radio show which 
starts at 5:00 p.m." 

In fact, as I showed the Court, Mr. 
Rancourt 's arbitration regularly sits on 
Thursday, and the letter from the arbitrator 
setting the dates, two of which are Thursdays in 
a week this week - this month and next month, 
it's going to sit on Thursdays. So I pointed 
that out to Mr. Rancourt. He didn't respond. 

Mr. Rancourt indicated in his e-mail to the 
Court that he was unavailable this week and next 
week due to the labour arbitration . What I 
pointed out was the labour arbitration was not 
sitting this week, it was sitting next week. So 
some three weeks ago, I suggested the dates of 
the 4th and 5th of this week to cross-examine 
some of the witnesses. Mr. Rancourt did not 
provide a response to that until last Friday at 
4:20 p.m. when I received a lengthy pile of 
material from Mr. Rancourt by e-mail, which 
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included the letter from Mr. McGee dated March 
the 5th. 

For the first time on Friday last, at 4:20 
p.m., Mr. Rancourt advised me and Mr. Dearden 
that his lawyer claimed that he needed to be 
able to consult with him. 

With the greatest of respect to my friend, 
Mr. McGee, he could have consulted with Mr. 
Rancourt at times other than the times we 
proposed for this. 

Mr. Rancourt with - has consistently, since 
I came on the scene in this matter, and from 
what I've seen for some time prior to that, done 
anything and everything in his power to avoid 
this matter moving forward. 

We've proposed Mr. Giroux for Wednesday. In 
my respectful submission, there's no adequate 
reason why that couldn't be done. This is not 
going to be a long examination. Mr. Giroux will 
say he knows nothing about this decision other 
than what he was told when it was reported to 
the Board by Mr. Rock, as Mr. Rock has sworn to 
in his affidavit with which Mr. Rancourt has 
been served. 

So this is not a long examination. This 
should take five minutes. I am sure with Mr. 
Rancourt doing the questioning, it will take 
longer than that, but the difficulty is when you 
start saying, "Okay, we're not going to do Mr. 
Giroux or Mr. Rock this week, " then we are into 
a long problem because, according to Mr. 
Rancourt, he's not available to do this next 
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week. And then you get into Mr. Rock's 
availability, who understandably has a difficult 
schedule, as does Mr. Giroux, as does Ms. 
Delorme, who's a practicing litigation lawyer. 
She has some dates which are available . But 
Your Honour is familiar with the difficulty in 
setting these things. 

We've proposed dates when the witnesses are 
available . Mr. Rancourt has consistently said 
"no" for this reason, that reason or the other 
reason, and in my respectful submission, if this 
matter is going to move forward, as it ought to, 
the date should be set, and it should be set to 
examine Mr. Giroux, as the first step, 
Wednesday . 

THE COURT: The other thing about the Order of 
the delivery of affidavits that Mr. Rancourt is 
talking about for cross-examinations and 
delivery of supplementary affidavits is another 
issue . 

MR. DOODY: I think that ' s another issue, Your 

Honour. I think, as I understand the rules, Mr. 

Rancourt cannot provide a responding affidavit 

after he starts to cross-examine any of the 

witnesses produced by either Mr. Dearden or 

myself without leave of the court. 

And we had told him in my letter of March 

7th, so on the second page of my letter of March 

7th, which is Tab 3 of the materials filed by 

Mr. Dearden, I wrote: 

Mr. Rancourt submit s that he must 
examine Mr. Giroux before he 
cross-examines other witnesses . His 
concern is that he may wish to file a 



supplemental affidavit as a result of 
the evidence given by Mr. Giroux , and 
Rule 39.02(2) prevents him from filing 
an affidavit after he has cross- 
examined on an opponent's affidavit. 
Our proposal has Mr. Giroux being 
cross-examined first . 

Furthermore , we are prepared to consent 
to Mr. Rancourt conducting cross- 
examinations of Mr. Rock and Dean 
Feldthusen and then subsequent ly 
filing a supplemental affidavit 
responding to matters raised by his 
examination of Mr. Giroux so long as 
that supplementary affidavit is served 
and filed by April 12, 2012. That will 
allow us sufficient time to prepare to 
cross-examine Mr. Rancourt on his 
affidavits on April 24. 



Which is the date we've proposed for that 
cross-examination . 

So that if Mr. Rancourt 's concern is he 
wants to be able to file a supplemental 
affidavit in respect of what he hears from Mr. 
Giroux, we're content that he do that on or 
before April 12th. 

If his concern is that he wants to file an 
affidavit responding to questions raised by his 
cross-examination of Mr. Rock or Dean Feldthusen 
or Ms. Delorme or Ms. St. Lewis, then he's going 
to have to follow the rules, which is he's going 
to have to get leave from the Court, but that 
will happen in any event. 

If his concern is about to file an affidavit 
following what he hears from Mr. Giroux in 
respect of those matters, we're prepared to give 
him an indulgence to get this matter moving. 
LE TRIBUNAL: Pour la date de . . . . 
MR. DEARDEN: Your Honour, if I could just put 
on the record, because we don't know where this 
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may ultimately end up from whatever is decided 
in today's case conference, Mr. McGee ' s March 
5th letter - that is, Mr. Doody pointed out to 
the Court - was served on us late on Friday 
afternoon . 

The witness that they're talking about that 
supposedly Mr. McGee and Mr. Rancourt are going 
to be booked all day tomorrow, all day on 
Wednesday, all day Thursday, preparing for, he 
testified - he's already started to testify back 
in February. Okay? There is - my understanding 
is there's been no new developments whatsoever 
since this witness has already started 
testifying in that labour hearing . All of this 
preparation could have been done in February, in 
March, but no, Mr. Rancourt waits until Friday 
afternoon and says - gives us a March 5th letter 
from Mr. McGee which, in my submission, doesn't 
say what Mr. Rancourt is saying because I — I'll 
go out on a limb and say there's no way that 
he's booked all day the rest of today, all day 
tomorrow, all day Wednesday, all day Thursday. 
There's no way. 

And he's saying in the bottom - in the last 

paragraph on the first page, what Mr. McGee says 

is that it ' s not sufficient - : 

. . .not efficient for Prof. Rancourt to 
prepare and meet with us many weeks in 
advance requiring him to again conduct 
a significant review prior to hearing . 
Similarly , final preparation for his 
evidence should be done as close as 
possible to the hearing dates. 

His evidence, meaning Mr. Rancourt 's evidence, 

as I understand it, isn't going to happen until 
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May. We're talking about dates that we proposed 
three weeks ago for Mr. Giroux, the Chair of the 
Board, a President of the University and a Dean 
of the Faculty that would happen on Wednesday 
and - or Thursday of this week, and we think 
that he's had plenty of time to prepare for 
that, and it should go forward, in my respectful 
submission, on those dates proposed. 
M. RANCOURT: Bon, merci . Alors, je - d'abord, 
j'estime qu'il y a vraiment une asymetrie, un 
manque de respect. J'explique les dates ou je 
ne suis pas disponible, et on est en train 
d' argument er en detail en examinant les 
evidences que j 'avais pas besoin de fournir pour 
demontrer ces disponibilites-la, que j ' ai fait 
en essayant de resoudre la chose une fois pour 
tout . 

On veut examiner les details de ga, on 
questionne ga . Moi je ne questionne pas du tout 
les representations par rapport aux 
disponibilites des autres temoins, et je 
m' attends a avoir le meme respect, le meme pied 
d' egalite . Nous sommes des partenaires egals. 
II y a plus de trois semaines j ' ai dit les dates 
ou je n'etais pas disponible. II y a plein de 
dates ou je suis disponible, il y a entierement 
de dates ou je suis disponible . 

Par exemple, M. Giroux, je serais pret a 
1 ' examiner n ' import e quand dans la semaine du 15 
ou 22, en excluant les quelques "X" la que j ' ai 
mis dans mon calendrier . Je serais pret a 
1 'examiner dans ce bloc de deux semaines apres 
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mon arbitration. Et, done, je demande quelles 
sont les disponibilites de M. Giroux dans ces 
deux semaines-la, et je demande les 
disponibilites de M. Giroux depuis - depuis 
plusieurs semaines, depuis des mois, et on ne me 
repond jamais par rapport aux disponibilites . 
On me donne une date et c ' est tout. 

Et, done, s ' il y avait des possibilites dans 
ces deux semaines apres la semaine du 8 ou je 
vais etre examine - j 'attends mon tribunal par 
rapport au travail depuis trois ans, M. le Juge . 
ga demande beaucoup de travail, e'est tres 
intensif, il y a des nouveaux developpements a 
chaque fois qu ' un temoin ouvre la bouche, 
contrairement a ce que M. Dearden vient de dire, 
et je ne veux pas qu ' on vienne chercher dans ce 
bloc que j ' ai absolument besoin, que j ' ai 
planifie, que je continue a planifier avec mon 
syndicat pour preparer ces journees tres 
importantes pour moi dans un cas tres important 
alors qu'il y a plein d'autres semaines. 

Je leur ai dit immediatement "ces dates-la 
je suis pas disponible, choisissons ailleurs" , 
et ils insistent, ils insistent et ils se 
battent d ' acharne-pied pour aller chercher des 
dates ou je ne suis pas disponible, et ga je ne 
comprends pas. Alors, je trouve que e'est une 
injustice assez importante et que e'est un 
manque de respect d' aller examiner les raisons 
que je ne suis pas disponible . On ne devrait 
pas etre en train de discuter de cette 
question-la . 
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LE TRIBUNAL: Okay, assoyez-vous . Me Doody, a 
propos des dates, et Me Dearden, que M. Rancourt 
propose, est-ce qu'elles sont disponibles a vos 
clients? 

MR. DOODY: Mr. Giroux, Your Honour, Mr. Giroux 
is available on the 17th and on the 18th. Mr. 
Rock, however, is available on the 11th in the 
afternoon and on the 18th in the afternoon. 

So, if we did this, we could do Mr. Giroux 
in the morning of the 18th, and Mr. Rock in the 
afternoon of the 18th. Neither Mr. Dearden or I 
are agreeable to cross-examining Mr. Rancourt on 
the 16th before Mr. Giroux has been examined. 
That would be inappropriate , in my respectful 
submission, since the evidence would not yet 
begin on the motion, and since Mr. Rancourt has 
indicated he's going to file a supplementary 
affidavit. We'd have to do it twice. 
M. RANCOURT: Alors, c ' est - d'abord 
j ' aimerais .... 

LE TRIBUNAL: Selon votre calendrier, il y a 
absolument rien ce jour-la. 
M. RANCOURT: Pardon? 

LE TRIBUNAL: D'apres votre calendrier, il y a 
absolument rien ce jour-la. 

M. RANCOURT: Alors, j 'aimerais proposer la 
chose suivante . Les opposants ont propose que 
je sois examine le 24 avril; j ' accepte cette 
date. Premierement, on peut regler ga. 
LE TRIBUNAL: Et il faut - il va . . . . 
M. RANCOURT: Et deuxiemement . . . . 
LE TRIBUNAL: Non, ma is . . . . 
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M. RANCOURT : Et deuxiemement , j ' accepts que 
M. Giroux - de 1 'examiner, par exemple, le 18, 
mais je n ' accepte pas d' examiner M. Rock 
immediatement apres, et je vais vous 
expliquer . . . . 

LE TRIBUNAL: Ah non, il faut que ce soit fait 
immediatement . 

M. RANCOURT: Mais je vais expliquer pourquoi . 
LE TRIBUNAL: Non, ce sera les deux en meme 



temps, . . . 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



M. le Juge, . . . 
. . .meme date. 

...avec tout respect, un est un 
temoin et 1 'autre est examine sur affidavit 
et . 

LE TRIBUNAL: Vous avez eu suffisamment de temps 
a preparer. 

M. RANCOURT: Non, c ' est pas une question de 
preparer. C ' est une question que, en principe, 
il doit y avoir le temps pour que tous les 
evidences soient entres . Vous voyez, M. le 
Juge, il y a une chose que - mes opposants ont 
caracterise pourquoi je voulais examiner M. 
Giroux avant d'une certaine fagon, et j'ai pas 
eu la chance de dire moi pourquoi et - done, 
d'une part il y a. . . . 

LE TRIBUNAL: C ' est la motion de champartie, 
e'est uniquement ses connaissances , ses preuves 
a propos de cette motion-la . 

M. RANCOURT: Tout a fait, et ce que je dis 

e'est la chose suivante, M. le Juge. 

LE TRIBUNAL: 18 avril, vous allez examiner M. 
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Giroux et M. Rock, ou non, ga va. Done, le 
matin, le 18, M. Giroux, et a 2h00, M. Rock. 
Me DOODY: Merci, M. le Juge . 

LE TRIBUNAL: A lOhOO, M. Giroux; 2h00, M. Rock. 
M. RANCOURT: Alors, M. le Juge, je veux juste 
m' objecter a - au fait, juste pour maintenant, 
pour le dire sur le record, que je dois 
immediatement examiner M. Rock parce que - pour 
la raison suivante . Normalement, j'aurais le 
droit de savoir tout ce que M. Giroux va amener 
et de preparer avant d ' examiner les autres 
temoins, et ga ne va pas me donner le temps de 
preparer a partir des reponses de un. 
LE TRIBUNAL: Vous allez examiner - oui, je 
comprends . Vous allez examiner M. Rock a 2h00 
le 18. Done, ga prend encore Mme St. Lewis, 
Me St. Lewis, Me Feldthusen et Me Delorme . 
MR. DEARDEN: And if we could, Your Honour, . . . 
M. RANCOURT: Est-ce que. . . . 

MR. DEARDEN: ...deal with Professor - excuse 
me. Could we deal with Professor St. Lewis. 
She's already been booked April 23rd, and I've 
not heard any disagreement with Mr. Rancourt on 
Professor St. Lewis going on the 23rd. Right 
now, we had proposed Dean Feldthusen to be 
cross-examined April the 5th, Your Honour, and 
in anticipation that our proposed dates may not 
hold today, I asked Mr. - or Dean Feldthusen if 
he would be available April 23rd, and he is. 

So I'm respectfully submitting that 
Professor St. Lewis be examined in the morning 
or afternoon of April 23rd, and Dean Feldthusen 



34. 



be examined either the morning or the afternoon 
of April 23rd. 

LE TRIBUNAL: Le 23 c ' etait deja disponible 

pour - une date qui vous etait disponible? 

M. RANCOURT: C'est-a-dire que j ' ai mis des "X" 

firmes [sic] sur des dates fermes, mais dans la 

periode, les deux semaines ou j ' ai deja deux 

examinations et ou j ' accepte d'etre examine le 

24, qui est leur date, est-ce qu ' on pourrait 

fixer celle-la ou je suis examine le 24? 

LE TRIBUNAL: Mais attends, le 23 ga va pour 

Joanne St. Lewis et M. Rock. C'est disponible, 

selon votre calendrier . 

M. RANCOURT: Non, M. Rock on 1 ' a deja mis le 

18, M. le Juge. 

LE TRIBUNAL: Me Feldthusen . 

M. RANCOURT: C'est-a-dire - qu' est-ce que 
vous - qu'est-ce - non. Non, j'essaye 
d'expliquer pourquoi j ' aimerais mettre ces 
examinations-la dans la semaine du 20 mai . 
LE TRIBUNAL: Non, non, le 23 vous etes 
disponible . 

M. RANCOURT: Non, je ne suis pas disponible 

parce que dans cette . . . . 

LE TRIBUNAL: Bien non, d'apres votre 

calendrier, vous etes disponible . 

M. RANCOURT: Non, M. le Juge, je - ga ce sont 

les dates qui sont absolument bloquees, mais 

dans cette periode-la je dois faire les choses 

suivantes . Je dois preparer discovery et je 

dois repondre au IPC, une soumission importante . 

LE TRIBUNAL: Le 23 janvier [sic], vous allez 
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examiner . Si vous voulez contre-interroger . . . . 
M. RANCOURT: Pardon? 

LE TRIBUNAL: Si vous voulez contre-interroger 
Me St. Lewis et Me Feldthusen, vous devriez le 
faire le 23 avril. 

M. RANCOURT: Pas les deux le meme jour. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Parce que normalement on avait 
prevu, meme avec ce qu ' eux proposaient, c ' etait 
une journee chaque . 
Me DEARDEN: Non . Non . 

LE TRIBUNAL: Non, non, ga c ' est 1' affidavit sur 
la motion de champartie . C'est pas des 
interrogatoires au prealable . La portee est 
tres restreinte . 
M. RANCOURT: Oui. 

LE TRIBUNAL: Done, le 23 avril pour Me St. 
Lewis, a lOhOO; Me Feldthusen, a 2hOO . 
MR. DOODY: May I suggest, Your Honour, Ms. 
Delorme then — just to make sure this is right — 
Ms. Delorme on the morning of the 24th, and Mr. 
Rancourt in the afternoon of the 24th. Then I 
believe we have it all. 

LE TRIBUNAL: Bon, ga va? Le 24, vous etes 
disponible, d'apres votre calendrier. 
M. RANCOURT : Qa va, mais j ' aurais pre fere 
passer en premier ce matin-la . 

LE TRIBUNAL: Non, vous allez faire Me Delorme a 
lOhOO et vous serez interroge vous-meme a 2hOO. 
Ca va? Done - et 1 ' echeancier quant a la 
requete en libelle diffamatoire, le paragraphe 5 
demeure en jeu. 
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Alors, ce que je propose. . . . 
M. RANCOURT: II y a quand meme - excusez-moi . 
Juste signaler que, d'apres les regies, comme 
c'est ma motion, normalement j'aurais 1' option 
d' examiner dans l'ordre que j'estime est la 
bonne pour ma motion. . . 
LE TRIBUNAL: Non, mais c'est.... 
M. RANCOURT: . . . et je n'ai pas eu la chance de 
faire ga. 

LE TRIBUNAL: Mais j ' ai - en tout cas, j ' ai le 
droit d'etablir un echeancier. II faut faire 
cet echeancier . Si vous voulez apporter une 
motion pour arreter les procedures moins - le 
fait que 1 ' Universite va payer les frais de 
Me St. Lewis, il faut que cette question soit 
tranchee . II y a eu un retard deja. Alors, il 
faut se rattraper. Done, c'est pour ga j ' ai 
fixe ces dates-la. Done, c'est prevu - le 18 
avril .... 

M. RANCOURT: M. le Juge, d'apres moi, ce n'est 
pas une question d' arreter que les frais soient 
payes, ce n'est pas une question de retard. 
C'est une question que l'action elle-meme est... 



LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 
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Ca je le comp rends . 
. . . inappropriee et que. . . . 
Ca je le comprends . 
Oui . 

Ca je le comprends. 
D 'accord. 

Mais - alors, c'est tres important 
de traiter cette question le plus vite . Done, 
le 18 avril, M. Giroux le matin; Me Rock dans 



1 ' apres-midi . Le 23 avril, Joanne St. Lewis le 
matin; dans 1 ' apres-midi , Bruce Feldthusen. Le 
24, Me Delorme le matin; et a 2hOO, c ' est vous, 
M. Rancourt . 

M. RANCOURT: Est-ce que le matin, l'heure c'est 
lOhOO? 

LE TRIBUNAL: lOhOO, tou jours lOhOO . Dans 

1 ' apres-midi, 2hOO. Understood? Ten o'clock in 

the morning; two o'clock. 

La il y a la question de la transcription. 
On parle de la question de la transcription. 
Est-ce qu'il y aura une transcription bilingue? 
MR. DEARDEN: Sorry to interrupt , Your Honour. 
Before we get on a new issue, we need to decide 
a date for Mr. Rancourt ' s supplementary 
affidavit after he examines Mr. Giroux. I don't 
think we dealt with that. 

THE COURT: We can deal with that or we can deal 
with the bilingual transcript. Both of those 
have to be dealt with. 

MR. DEARDEN: But this was all the crosses, so 
it just .... 

M. RANCOURT : Done, si j ' ai bien compris, mes 
opposants ont accepte que je mette mon affidavit 
par rapport a M. Giroux apres meme les 
examinations. lis me l'ont deja dit en ecrit, 
puis ils 1 ' acceptent . Evidemment, les 
echeanciers sont tels que ga peut pas etre 
autrement . 

LE TRIBUNAL: Alors, votre affidavit 
supplementaire, ce sera depose par quelle date? 
Are you accepting that he supply - or do you 
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want it ... . 

MR. DOODY : Your Honour - sorry, I'm sorry. 
THE COURT: Are you accepting - no, that ' s all 
right. Are you accepting that he can deliver a 
supplementary affidavit, or are you expecting 
him to bring a motion for leave? 
MR. DOODY: Just so that I'm very clear for - 
more for Mr. Rancourt ' s perspective than yours, 
Your Honour, there are two, in my submission, 
there are two kinds of supplementary affidavits . 

The first is in respect of matters raised by 
his examination of Mr. Giroux. 
THE COURT: Who's a witness. 

MR. DOODY: Who's a witness and has not sworn an 
affidavit, and Mr. Rancourt has said he doesn't 
know what Mr. Giroux is going to say and he 
wants to be able to file an affidavit responding 
to new things raised by Mr. Giroux. And Mr. 
Dearden and I are content that he do so, he be 
able to do so without leave so long as it is 
served and filed within a reasonable period of 
time prior to our cross-examination of him, and 
that, in my submission, would be the 20th, two 
days after he examines Mr. Giroux. 
THE COURT: But there's - I think there's the 
issue of a supplementary affidavit with respect 
to the examinations for which he needs leave. 
MR. DOODY: For which he needs leave, and so 
that was my second point. If he's going to file 
a supplementary affidavit in respect of matters 
raised on the other cross-examinations , that 's 
Mr. Rock, Professor St. Lewis, Dean Feldthusen 
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or Me Delorme, he needs leave, and he's going to 
have to seek leave. We may or may not oppose 
that leave. It depends what it is he wants to 
file, but that ' s going to have to be dealt with 
then . 



LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 



Vous comprenez la distinction . 
Je crois comprendre que. . . . 
M. Giroux, c ' est un temoin. 
Oui . 

Un temoin, on ne sait jamais ce 
qu'il va dire. Done, on prevoit qu'un temoin 
pourrait deposer certains faits; on voudrait 
repondre. Done, de la part de son temoin, Me 
Doody dit carrement vous avez la permission de 
deposer un document supplementaire , mais il 
faudrait que ce soit fait avant qu ' on vous 
interroge, qui est le 23. 
M. RANCOURT: Le 24. 

LE TRIBUNAL: Le 24 plutot . Je m' excuse. Mais 

pour les autres temoins, ils ont deja temoigne. 

On sait ce qu'ils vont dire. Alors, la regie - 

il va falloir, si vous voulez deposer un 

affidavit supplementaire, la ga prend la 

permission du Tribunal. Vous comprenez? 

M. RANCOURT: Oui, absolument . 

LE TRIBUNAL: Done, pour repondre a Rock, 

St. Lewis, Feldthusen et Delorme, ga prend une 

motion, ga prend la permission de la cour . 

M. RANCOURT: Oui. 

LE TRIBUNAL: Alors, vous comprenez la 

distinction . 

M. RANCOURT: Oui. 
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LE TRIBUNAL: Alors, ce que Me Doody avait dit, 
que si vous allez deposer un affidavit 
supplementaire en reponse a M. Giroux, que vous 
le faites avant le 24 avril parce qu ' a ce 
moment-la on va vous interroger . A ce moment-la 
vous aurez un affidavit supplementaire. 
M. RANCOURT: D ' accord. M. le Juge, je pourrais 
1 ' amener , le 24 au matin je pourrais leur 
donner, ou je pourrais le donner le 23 au matin 
quand nous allons etre la, comme ga ga me donne 
la fin de semaine de plus pour le preparer. 
Done, soit le 23 ou le 24. 
LE TRIBUNAL: Le 23? Le 23. 
MR. DOODY: The Monday morning. 

LE TRIBUNAL: Ce serait uniquement le temoignage 

de M. Giroux. 

M. RANCOURT: Oui . 

LE TRIBUNAL: Qa va le 23? 

MR. DEARDEN: Yes. 

MR. DOODY: Yes. 

LE TRIBUNAL: II y a la question de la 
transcription bilingue . Alors, je veux savoir, 
de ces temoins, toutes les personnes qui seront 
examinees a 1 'exception de vous-meme vont donner 
leur temoignage en anglais? M. Giroux. . . . 
M. RANCOURT: On ne m'a pas confirme ga. 
LE TRIBUNAL: M. Rock, Joanne St. Lewis, Bruce 
Feldthusen, Me Delorme, est-ce qu'ils vont 
donner leur temoignage en anglais? 
MR. DOODY: I believe the answer is yes, and as 
Mr. Rancourt said, Mr. Giroux, I'm not sure. 
He's been out of the country. I expect he'll 
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testify in English, but I don't know. He may 
testify in French. 

LE TRIBUNAL: Mais comme nous savons 
presentement, c ' est uniquement vous-meme, vous 
allez communiquer - parce que la, toute votre 
communication a la cour et tous vos affidavits 
et tout ga, c'etait en anglais jusqu'a date. 
M. RANCOURT: Oui . 

LE TRIBUNAL: Alors, est-ce que vous proposez, 
lors de vos interrogatoires , de communiquer en 
anglais ou en frangais? 

M. RANCOURT: Je propose, et j ' ai deja explique 

en lettre a mes collegues, je propose 

d' interroger leurs temoins anglophones, qui 

veulent temoigner en anglais, je propose de les 

interroger en anglais. 

LE TRIBUNAL: Done. . . . 

M. RANCOURT: Et . . . . 

LE TRIBUNAL: Parce qu'on a parle d'un probleme 
de transcription bilingue. Je ne sais pas s ' il 
y aura meme un probleme. 
M. RANCOURT: Oui. 

LE TRIBUNAL: C'est quoi 1 ' ampleur du probleme? 
Si votre - on va vous interroger en anglais ou 
en frangais? Est-ce que vous insistez qu'ils 
emmenent un interprete pour vous interroger? 
M. RANCOURT: J' accepte de recevoir les 
questions en anglais; je vais repondre en 
frangais . 

LE TRIBUNAL: Okay. 

MR. DOODY: I'm sorry, what was that? I missed 
that . 
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MR. DEARDEN: We may not have gotten that right. 

THE COURT: He's - you can. . . . 

MR. DOODY: Oh, when he's being cross.... 

THE COURT: You can question him in English; he 

will answer in French. 

MR. DOODY: Okay. 

MR. DEARDEN: But when - Mr. Rancourt, when you 
are asking. . . . 

THE COURT: Examining the others. 

MR. DEARDEN: You're examining, you're back and 

forth when you're examining, it's all going to 

be in English, as I understand it. 

M. RANCOURT: Si ... . 

THE COURT: The examining of your witnesses will 
be in English if they want to be examined in 
English . 

M. RANCOURT: Exactement . Si M. Giroux veut 
etre examine en frangais , je serai heureux de 
1 'examiner en frangais , mais j ' aimerais le 
savoir le plus tot possible, si c'etait 
possible . 

LE TRIBUNAL: Parce qu'il faut - il va falloir - 
si je comprends bien, la personne qui - si vous 
voulez communiquer en frangais, c ' est a Me Doody 
et a Me Dearden d ' embaucher un interprete a ce 
moment-la. Right? 

MR. DOODY: Well, I believe - no, Your Honour. 
The translator or the interpreter, rather, is 
paid by the Attorney General ' s Ministry, 
thankfully . In an action in which the 
requisition has been filed, the Attorney 
General's Ministry supplies the translation. 
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Mr. Dearden ' s motion is with respect to the 
transcript, which is whether the transcript 
shows .... 

THE COURT: I'm just trying to find out if 
there's a big problem with the transcript. 
MR. DOODY: There's no problem with the cost of 
the translation . 

THE COURT: Okay, but the only issue is - how 
big is the problem? 

MR. DEARDEN: I don't think - I didn't think 
there was a big problem, Your Honour. And just 
for your information, by the way, on the March 
28th proceeding, I asked for an Order from 
Justice Smith that the transcript of those 
proceedings include the translation or 
interpretation in it, and he granted it in, you 
know, the snap of the fingers . Even though Mr. 
Rancourt objected, he granted the Order that 
that transcript can contain the interpretation. 
And there's no issue, Your Honour, that if 
there's a dispute. . . . 

THE COURT: Only the answer in the language it ' s 
given is the evidence. 



MR . DEARDEN 
M. RANCOURT 
MR . DEARDEN 
finished. 
M. RANCOURT 
LE TRIBUNAL 
MR . DEARDEN 



Is the evidence, right, but.... 
Mais je. . . . 

Excuse me. Excuse me, I'm not 



Je vois pas a ce qu'on. . . . 
Attendez un instant. 
But why I 'm asking for this Order, 
and I have my draft at Tab 5 of the March 28th 
letter - and we're extremely close Mr. Rancourt 
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and I on his draft at Tab 6 - is when the time 
comes either in arguing the motion or at the 
trial, I want to have - I need this Order to 
read right from the transcript interpretation 
that is in it. And if there's a dispute about 
what that interpretation - whether the 
interpretation is accurate, of course the judge 
goes to the language that that particular 
witness or counsel or staff person spoke. So 
there should be no issue on this, but I need the 
Order to have that translation or interpretation 
in every transcript, and I thought we were close 
in our two Orders and. . . . 

LE TRIBUNAL: Mais je voulais tout simplement 
savoir, I just want to know the extent of the 
issue. So, si je comprends bien, vous etes pret 
s'ils veulent examiner M. Giroux, Me Delorme, 
Me Feldthusen, Me St. Lewis et M. Rock en 
anglais, la reponse sera en anglais. Lorsqu'il 
sera le tour de vous interroger, Me Doody et Me 
Dearden vous posera les questions en anglais, 
vous allez repondre en frangais . 
M. RANCOURT: Oui . 

LE TRIBUNAL: Done, si pour que la traduction 
soit inclus dans la transcription ga prend une 
ordonnance de la cour, et je crois que - est-ce 
qu'il y a une entente, done, sur cette 
question-la? Parce qu ' on sait que la preuve 
e'est, si vous allez donner votre reponse en 
frangais, e'est ga la preuve. C'est pas la 
traduction . 

M. RANCOURT: Oui. Alors, si e'etait possible, 
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moi ce que j ' ai - M. Dearden s ' est sent! oblige 

de faire une motion formelle sur cette 

question-la et, done, je me suis senti oblige de 

repondre formellement avec. . . . 

MR. DEARDEN: I have made the motion. 

M. RANCOURT: Avec une - avec une reponse, une 

motion de reponse. 

LE TRIBUNAL: Oui . 

M. RANCOURT: Et dans cette motion de reponse, 

j ' ai inclus simplement cinq onglets . Et moi ce 

que je demande e'est que vous, M. le Juge, vous 

donniez une direction parce que j ' ai des 

inquietudes et j ' ai exprime ces inquietudes-la 

dans des - dans des lettres et j ' aimerais 

simplement que vous regardiez avec votre oeil a 

savoir s ' il y a un probleme . 

Alors, a 1 ' onglet numero 3, par exemple, 

j'avais exprime au paragraphe (b) certaines de 

mes inquietudes parce qu'il faut comprendre que 

la regie, telle qu'elle existe actuellement , 

prevoit que ce que demande M. Dearden n'est pas 

normalement le cas et qu'il faut obtenir un 

ordre pour que ga devienne le cas. Et done les 

regies - je me suis demande quels pouvaient etre 

les effets negatifs contre moi. Alors, j ' ai 

pose les questions suivantes . J'ai demande que: 

That the Order stipulates that the 
translation from French to English is 
present in the transcript for the 
reason of convenience only, that the 
original French words alone have legal 
standing, not the translation . 

LE TRIBUNAL: Mais ga c ' est la loi . fa c ' est la 
loi. 
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M. RANCOURT: C ' est normal. D 'accord. 

LE TRIBUNAL: C'est la loi . 

M. RANCOURT: Oui, d' accord. Et puis: 

That in all aspect of litigation, the 
transcript will be treated exactly the 
same as if the translation was not 
included in the transcript . 

LE TRIBUNAL: Qa c'est la loi. 

M. RANCOURT: Okay. Et puis: 

That the Defendant will bear no extra 
cost associated with translations being 
included in the transcript . 

LE TRIBUNAL: Bien, ga . . . . 

M. RANCOURT: Et puis.... 

LE TRIBUNAL: La seule question, c'est parce 

qu'il y aurait une traduction, il se peut que ce 

serait plus de pages, mais, par contre - tout 

d' abord, les frais ce serait minimum si vous 

obtenez la deuxieme copie . Et si vous gagnez 

gain de cause, c'est une depense . 

M. RANCOURT: Et la seule autre inquietude que 

j' avals c'etait que: 

That the intended French to English 
translation not affect the quality or 
operation of any English to French and 
French to English interpretations being 
provided . 

C'est-a-dire que moi ce que j'avais - la fagon 
que je l'avais propose a M. Dearden c'etait de 
faire la chose suivante . 

On fait la chose comme c'est prevu dans les 
regies et apres il obtient une traduction de 
qualite qu'il veut - a partir du frangais. 
LE TRIBUNAL: C'est pas la traduction qui 
importe, c'est la reponse que vous donnez en 
frangais . 
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M. RANCOURT: Oui. 

LE TRIBUNAL: Alors, c ' est votre reponse en 
frangais qui est la preuve . 

M. RANCOURT: Oui. Et done vous - merci de me 
rassurer . 

LE TRIBUNAL: C'est - la traduction, e'est 
uniquement pour les fins de Me Dearden et de 
Me Doody au lieu — il faut le savoir la. II 
faut penser pour un instant, M. Rancourt, vous 
mettre un peu dans la place de la partie 
adverse. Parce que s ' il faut que, par la suite, 
ils embauchent un interprete pour faire un 
cahier de traduction parce que vous avez refuse 
d' accepter que 1 ' interpretation soit interpretee 
par 1 'interprete qui est fourni par le 
Ministere, ils vont demander - s ' ils gagnent 
gain de cause dans la motion, ils vont dire, 
"Voila, c'est une depense additionnelle que 
M. Rancourt nous a causee, e'etait un refus 
deraisonnable . Done, on demande des frais a une 
echelle plus elevee . " 

A mon avis, on perd absolument rien d' avoir 
une transcription bilingue parce que, 
effectivement, la reponse - la preuve c'est dans 
la langue de la personne qui a donne la preuve. 
La traduction n 'a aucun appui legal dans toute 
la question. La preuve c'est votre reponse que 
vous donnez en frangais. C'ajoute tres peu 
comme frais parce que, si la transcription - je 
ne sais pas, les interrogatoires , si ga va etre 
long ou non. On parle uniquement de la question 
de - pour la champartie . Meme pour les 
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interrogatoires, j ' imagine que pour les 
interrogatoires au paragraphe 5 - au prealable - 
Mme St. Lewis, vous allez la questionner en 
anglais . 

M. RANCOURT: Oui . Alors . . . . 

LE TRIBUNAL: Et c ' est seulement - vous etes les 
seules deux parties. Done, e'est uniquement 
pour votre — j ' imagine . 

M. RANCOURT: Alors, merci beaucoup pour ces 
explications. Comme vous pouvez voir.... 
MR. DEARDEN: Your Honour, if I. . . . 
M. RANCOURT: Excusez-moi, je suis en train de 
parler. Comme vous pouvez voir dans la motion 
que M. Dearden a mis de 1 'avant, son onglet 3 et 
4, ce sont nos deux propositions pour 1 ' ordre en 
question et, effectivement, M. Dearden a signale 
que nos positions sont tres tres proches . 
J'ai .... 

LE TRIBUNAL: Celui a 1 ' onglet 4? 

M. RANCOURT: L' onglet 4, c ' est la mienne, et 

1 ' onglet 3 e'est celle de M. Dearden. Et a 

1 'onglet 4, par exemple, je demande que ga soit 

dit d'une certaine fagon. M. Dearden pre fere un 

texte a 1 'onglet 3 ou il dit la chose suivante . 

II dit .... 

MR. DEARDEN: I don't think you're looking at 

the right one. I'm at.... 

M. RANCOURT: Ah, 1 'onglet. . . . 

MR. DEARDEN: The draft Orders in the March 28th 
letter? Is that what you're at? 

M. RANCOURT: Je suis dans votre Motion Record. 
MR. DEARDEN: You're in the record. 
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M. RANCOURT : Et, done, je regards a son 

onglet 3. II propose un paragraphe qui est 

comme suit: 

This Court orders that the language 
spoken by a witness, counsel and the 
defendant during the out-of-court 
examination of the libel action is the 
official vers ion of the statements made 
during the examinations . 

Alors, si je pouvais me permettre de vous poser 
la question: Qu'est-ce que ga veut dire "the 
official version" ? C'etait pas clair pour moi . 
Pour moi ga n'a. . . . 

LE TRIBUNAL: C ' est la loi, effectivement. 
M. RANCOURT: Alors, est-ce que ga devrait pas 
etre dit autrement que "official version"? "The 
version with legal standing" ou quelque chose 
comme ga ? 

LE TRIBUNAL: Je ne connais pas d ' autres mots. 
Pour moi, c ' est clair, "official version" . 
C'est ga la version... 
M. RANCOURT: Okay. 

LE TRIBUNAL: ...qu'on peut utiliser. C'est la 

seule version qui peut etre utilisee . Done, si 

on me donne une transcription ou le temoin donne 

une reponse en frangais, moi je regarde 

uniquement la reponse en frangais. 

M. RANCOURT: Tres bien . Alors.... 

LE TRIBUNAL: C'est ga la preuve . 

M. RANCOURT : Dans ce cas-la, j ' ai aucune 

objection. Je demandais simplement vos . . . . 

LE TRIBUNAL: Lorsque j ' entends un temoin oral, 

c'est la preuve que la personne dit oralement et 

non pas la traduction. Ca m' arrive souvent a 
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proceder a un proces bilingue . C ' est la reponse 
du temoin. Alors, is there much difference 
between the two Orders? 

MR. DEARDEN: He has "for convenience" , but 
otherwise there wasn't, I thought, until last 
week when Mr. Rancourt informed us during 
proceedings before Justice Smith that he changed 
his mind. 

M. RANCOURT: Non, c ' est pas vrai . 

MR. DEARDEN: And he wouldn't.... 

THE COURT: Do you care which one is signed? 

MR. DEARDEN: Pardon? 

THE COURT: Do you care which one is signed? 
MR. DEARDEN: I want - that ' s the one - I do, 
the one that has "official version" as opposed 
to "for convenience" , whatever that means. 
THE COURT: I don't know what that means "for 
convenience " . 

MR. DEARDEN: Right. So I would prefer the one 
that we're proposing, Your Honour, which, as I 
understand it now, Mr. Rancourt doesn't object 
to. 

LE TRIBUNAL: La version officielle, c'est - ga 
veut dire la meme chose. Vous ajoutez des 
choses avec - des expressions qui ne sont pas 
necessaires . 
M. RANCOURT: D' accord. 

LE TRIBUNAL: Okay. Alors, je vais signer la 
version de Me Dearden parce que, effectivement, 
d'apres moi, ga vous donne plus - ga vous donne 
davantage . 

M. RANCOURT: D' accord. 
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LE TRIBUNAL: C ' est la transcription officielle. 
II y a pas de mot pour dire "certifie", il y a 
pas d ' autres mots. Alors . . . . 

M. RANCOURT: M. le Juge, j ' apprecie beaucoup 

vos explications et c ' etait - moi je voulais - 

moi j ' ai compris que les conferences sur le cas, 

comme ceci, c ' etait informel. Moi je ne voyais 

pas la necessite de faire des motions comme ga, 

et je pense qu 'on aurait pu le resoudre en 

discussion, comme on vient de le faire. 

LE TRIBUNAL: Mais - effectivement. Alors, on a 

1 'echeancier . Je vais revoir. Done, 

1 'echeancier prevu pour les interrogatoires au 

prealable au paragraphe 5 reste tou jours en 

place, e'est-a-dire les dates prevues au 

paragraphe 5 restent en place. 

MR. DEARDEN: Now, Your Honour, I do have a 

motion that I - a written request that I wanted 

you to deal with in writing which dealt with Mr. 

Rancourt serving a supplementary affidavit of 

documents on - he swore it on March the 6th, but 

he stopped it on September 21, 2011. 

THE COURT: Okay. Well, let's - before we go to 

that . 

MR. DEARDEN: Well, I'm only saying that, Your 
Honour - sorry - because you said paragraph 5 
stands, but actually I've asked for a variation 
of 5c). So I didn 't want that to be. . . . 
THE COURT: Okay. 
MR. DEARDEN: Okay. 

LE TRIBUNAL: Pour revenir, la motion de 
champartie, parce que ga c ' etait le plus 
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difficile . Done, on prevoit le 18 avril, 
M. Giroux, le temoin sera interroge a lOhOO; 
Me Rock, 18 avril a 2hOO; Joanne St. Lewis a 
lOhOO le 23 avril; Bruce Feldthusen a 2hOO le 23 
avril; Me Delorme le 24 avril a lOhOO; M. 
Rancourt le 24 avril a 2hOO . 

M. Rancourt devrait fournir un affidavit 
supplement aire qui repondra au temoignage de 
M. Giroux le 23 avril, le matin, e'est-a-dire 
avant lOhOO . Ca va pour le matin le 23 avril? 
M. RANCOURT: Oui, quand que nous allons ar river 
pour les examinations, oui. 

LE TRIBUNAL: A lOhOO . On s ' etait entendu - 
j ' ai signe 1 ' ordonnance qui permet la traduction 
de la transcription. On sait maintenant qu'il 
s ' agit uniquement de votre temoignage, M. 
Rancourt. II y avait deux choses, a mon avis, 
dont on devrait traiter . 

M. RANCOURT: Excusez-moi . Par rapport a la 

derniere chose que vous avez dite, vous avez dit 

on sait maintenant qu'il s'agira que de mon 

temoignage mais, en fait, on ne sait pas encore 

si M. Giroux va . . . . 

LE TRIBUNAL: Oui, c ' est vrai . 

M. RANCOURT: Va temoigner en frangais ou en 

anglais . 

LE TRIBUNAL: C ' est possible, e'est vrai. 

M. RANCOURT: Est-ce que ga serait possible 

d' avoir un estime pour une date quand je pourrai 

le savoir si M. Giroux va etre examine en 

frangais ou en anglais? Comme ga je pourrai 

preparer mes questions en consequence, 
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et cetera. 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 



ga vous prend de la preparation? 
Ben, j'ecris mes questions. 
Mais vous etes bilingue . 
Oui . Non, mais ga serait bien de 
le savoir d'avance. 

LE TRIBUNAL: C ' est la meme question . 
M. RANCOURT: Est-ce que - par exemple, est-ce 
que c'est moi qui aura la responsabilite de 
m' assurer que 1 ' interprete soit sur place? 
LE TRIBUNAL: Bien, ce sera Me Doody, s ' il se 
presente avec un temoin qui a 1 'intention de 
communiquer en frangais puis il y a pas de 
temoin - il y a pas d' interprete s ' il a pas fait 
les arrangements necessaires . 

M. RANCOURT: D ' accord. Si M. Doody accepte de 
faire les arrangements , j 'accepte de 1 ' apprendre 
assez tard. 

Oui, c'est vrai . 
D 'accord. 
On est bilingue . 
D' accord. Est-ce que M. Doody 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
accepte ga? 

THE COURT: If Mr. Giroux is going to speak in 
French, you'll have to arrange for an 
interpreter . 

MR. DOODY: I will advise Mr. Rancourt , and 
although ordinarily the lawyer, the party 
conducting the questioning makes all the 
arrangements , I will undertake to obtain a 
translator for Mr. Giroux if he chooses to 
translate [sic] in the French language. 
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THE COURT: If he wants to speak in French, yes. 
MR. DOODY: But I understand Mr. Rancourt has to 
arrange the examination arrangements for his - 
for the cross-examinations and examinations he 
intends to conduct. So he's going to have to 
tell me where and when, particulary where, we 
know when, where this examination is going to 
take place because that 's his. . . . 
THE COURT: Where are we going to do that? 
M. RANCOURT: Oui, j ' accepte ces . . . . 
MR. DOODY: It's his cost and his arrangement. 
LE TRIBUNAL: Alors, les interrogatoires auront 
lieu ou? Le 18, le 23. . . . 

M. RANCOURT: lis vont avoir lieu chez Gillespie 
Reporting Services. 



Gillespie? 
Oui . 

A chaque - Gillespie . 
Oui . 

Pour tous les interrogatoires. 
Oui . 

Qa s 'applique aux paragraphes 4 et 



LE TRIBUNAL. 
M. RANCOURT: 
LE TRIBUNAL. 
M. RANCOURT: 
LE TRIBUNAL. 
M. RANCOURT: 
LE TRIBUNAL. 
5? 

M. RANCOURT: Oui. 

THE COURT: For all discoveries and cross- 
examinations, Gillespie's. All right. 
MR. DEARDEN: Your Honour, could I just make or 
request two clarifications? One, which has 
nothing to do with you, we're getting a 
translation from my good friend here that 's 
referring to discoveries, and it ' s really 
cross-examinations , because that became in issue 
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before, so - but it will be apparent to me 
who. . . . 

THE COURT: Yes. 

MR. DEARDEN: When you - there has been some 
points where you actually talked of discovery . 
THE COURT: It 's cross-examinations are taking 
place — well, examination of the witness is 
M. Giroux on the 18th; cross-examinations of Mr. 
Rock on the 18th at 2:00; cross-examination of 
Joanne St. Lewis at - the 23rd at 10:00; 
cross-examination of Bruce Feldthusen on the 
23rd at 2:00; cross-examination of Me Delorme on 
the 24th at 10:00; and cross-examination of Mr. 
Rancourt at 2:00. 

MR. DEARDEN: And the second point of 

clarification, please, Your Honour, the s. 11 

Order that you just signed, it ' s gonna cover all 

out-of-court examinations that might have 

interpretation or translation . 

THE COURT: All out-of-court examinations . 

MR. DEARDEN: Thanks. 

LE TRIBUNAL: On arrive - ga fait deja une heure 
et demie et encore quelques questions a 
trancher. Est-ce que c'est le temps de prendre 
une pause? Je ne sais pas s ' il y en a encore 
long a faire? Parce que, d'apres moi, apres les 
interrogatoires, on avait prevu cette 
conference, que nous avons presentement ce 
matin, le 2 avril, pour revoir ou nous en sommes 
avec les interrogatoires, hein? 
M. RANCOURT: M. le Juge, nous avons une 
conference le 4 mai, je vous signale, qui etait 
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pour examiner ou on en etait avec les - ce qu'on 
appelle en anglais les "discoveries" . Done, on 
a deja une date pour le 4 max. 

LE TRIBUNAL: Mais moi mes inquietudes sont les 
suivantes, qu'il y aura des problemes, des 
possibilites de refus vis-a-vis la portee des 
questions lors des examens qui auront lieu. II 
y a toutefois la question de si vous auriez le 
droit de deposer un affidavit supplementaire, 
pas en reponse a M. Giroux mais en reponse aux 
preuves, aux temoignages des temoins suite aux 
interrogatoires . Et, done, s ' il y a lieu, 
d' avoir un affidavit supplementaire, et si oui, 
est-ce qu'il y aura des interrogatoires, des 
examinations sur ce nouveau affidavit? Alors, 
il y a ces choses-la qui m'inquietent un peu. 
Done, d'apres moi, on devrait se rencontrer 
non - pas longtemps apres les interrogatoires 
qui auront lieu le 24. Vous avez propose le 4 
mai . Parce qu'a ce moment— la, il y aura toute — 
les interrogatoires auront tous eu lieu a ce 
moment-la . 

So, the 4th of May we would come back and 
review the cross-examinations , or the refusals 
out of that, the examinations for discovery 
scheduled, anything out of that, whether or not 
Mr. Rancourt would have a further affidavit 
before we do the Champerty Motion. So, we need 
to have, on the 4th of May, sort of a meeting to 
see where we are. So that seems right, we've 
got that date. 

MR. DOODY: What time is that, Your Honour? 



THE COURT: It's at 9:00 a.m. 
MR. DOODY: 9:00 a.m. 

LE TRIBUNAL: It's in the schedule now. 

MR. DOODY: And is it your suggestion, Your 

Honour, that Mr. Rancourt, if he wishes to file 

an affidavit in response to the matters raised - 

and, of course, this is new matters that he 

could not have anticipated. . . 

THE COURT: Right. 

MR. DOODY: .. .because he's obliged to have 
served us with any affidavit in response to what 
they say in their affidavit before he cross- 
examines. So this is new matters that he could 
not have anticipated. Your Honour, is it your 
intention that Mr. Rancourt serve us with any 
motion seeking to file such an affidavit so that 
it could be argued on the 4th, or we're just 
going to file. . . . 

THE COURT: Now, I think on the 4th we're just 
going to find out what 's the status of - because 
I'm thinking there may be a number of motions 
and we're going to try to combine them as much 
as possible so that all the motions can be heard 
at same time. 

MR. DEARDEN: Your Honour, what ' s your thinking 
in terms of refusals, that it would be done in 
writing in chart form or we would orally argue 
it before you? 

THE COURT: Probably orally. I'd love to do it 
by chart form, but .... 

MR. DEARDEN: Well, we'll have to file a chart 
anyway . 
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THE COURT: You have to file a chart anyway. I 
think we'll take a short break and just - 
because you have an "affidavit of documents" 
question . Tous les deux, hein, les affidavits 
de documents. You have an additional.... 
MR. DOODY : Your Honour, since I'm not involved 
in that, may I be excused? 

THE COURT: I think so. La seule question qui 
reste en jeu c'est la demande de Me Dearden a 
10 propos de votre affidavit de documents. 

M. RANCOURT: Oui . 

LE TRIBUNAL: Okay. On revient dans une 
quinzaine de minutes pour donner a le personnel 
une pause, s ' il vous plait. 
. . .Me DOODY QUITTE LA SALLE D ' AUDIENCE 

L ' AUDIENCE EST SUSPENDUE 
A LA REPRISE: 

20 LE TRIBUNAL: Dans la correspondance entre Me 

Dearden et M. Rancourt, j ' avais ordonne, lors de 
la conference du 8 fevrier , que M. Rancourt 
devrait fournir les copies de tous les 
documents , alors, de son affidavit de documents 
25 avant le 9 mars, et qu'il devrait fournir un 

affidavit de documents supplementaire ainsi que 
les copies le 16 avril . Done, ga c'est une date 
a venir. 

II parait, si je comprends bien la 
30 correspondance de Me Dearden, que vous avez 

enleve des documents d'apres votre affidavit de 
documents - je ne connais pas trop la - si j ' ai 
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bien resume la question . Done, Me Dea.rd.en, 
c' est quoi le probleme encore la? 

MR. DEARDEN: Your Honour, do you have my March 
21st letter that should have four tabs? I can 
give you a - it ' s for a variation of paragraph 
5 c) . 

THE COURT: Is that in the March 28th.... 
MR. DEARDEN: No, 21st. 
THE COURT: Okay. 

MR. DEARDEN: It ' s a separate document , March 
21st. 

THE COURT: Yes. 

MR. DEARDEN: You should have four tabs. So, 
Your Honour, if I could just quickly take you 
through this. As you just said, paragraph 5 c) 
of your February 8th endorsement said that the 
Defendant, by March the 9th, was to provide me 
copies of all the documents that he had in his 
September 21st affidavit. And that date came 
and went, and when I was out of the country, I 
sent him an e-mail saying, "You haven't produced 
all the documents, you haven't produced any 
documents . " So he does that on the Monday, he 
does - and what he does is he produces to me 
documents he listed in a supplementary affidavit 
of documents that he swore on March the 6th, and 
you'll see - and that was with the advice of 
counsel. He did have a lawyer involved in this 
matter . 

And I've set out the three documents that 
had been deleted from his supplementary 
affidavit of documents , one of them - you see 
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that in paragraph 3. 
THE COURT: Right. 

MR. DEARDEN: One of them is an e-mail exchange 
with CCLA lawsuit, and then two of them deal 
with e-mails with potential expert witnesses. 
But what 's most disconcerting, Your Honour, is 
that affidavit that Mr. Rancourt swore on March 
the 6th only lists documents up to September 
21st, 2011 rather than listing all the documents 
that he had in his possession as of the date 
that he swore that . 

And I point out that your paragraph 5 c) 
says "by" April 16th, not "on" April 16th. And 
I fail to see what justification there is to 
hold back six months of documents . 

And more disconcerting to me is when we had 
the case conference on February 8th, at least 
the part that I was able to hear because you'll 
recall that I was on conference call, there 
was - none of us were told by Mr. Rancourt that 
he was going to remove documents. He didn't 
seek a variance of your Order or seek leave to 
amend his affidavit because it was inadvertence 
and listing documents that shouldn't have been 
there. He didn't do any of that. He just 
swears a new supplementary affidavit of 
documents and holds back documents that are post 
September the 21st. And we didn't know any of 
that . 

But your Order was "by" April the 16th he's 
to produce all this, so I then decided to write 
this letter and request that this be dealt with 
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in writing as opposed to today, that he be 
required to serve by March 26th the copies of 
the documents that he's listed in Schedule A of 
his March 6th affidavit. 

I'm going to deal, during discovery, with 
the three that he's deleted, so I'm not going to 
tie up the Court with, you know, disputing the 
three that he's deleted. I'm gonna deal with 
him on that in examination for discovery . 

But my concern, Your Honour, is twofold. 
One - well, first of all, again, there's no 
valid justification for him not to have produced 
all the copies that he had in his possession as 
of March 6th, that he's listed. So he only 
lists up to September 21st. That, to me, is 
just totally unfair and it isn't an expeditious 
way to conduct examinations . 

He's had Joanne St. Lewis' affidavit of 
documents since January, the copies. He's had 
them since January. I'm concerned that I'm 
gonna get hit with voluminous documentation from 
Mr. Rancourt two weeks before his discovery, and 
it ' s not just me that has to prepare, Your 
Honour, like, Joanne St. Lewis has to know - has 
to read whatever he produces, that he still 
thinks that he can wait until April the 16th to 
do, and I just think that ' s totally unjust, 
unfair, and there's no valid justification. 

So, I would request that Your Honour amend 
your Order and ask that he produce me copies of 
these — what he has by April 5th, by this 
Thursday, so that I can look at them over the 
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Easter weekend and start getting ready for his 
examination for discovery . 

M. RANCOURT: Alors, done juste pour clarifier 
la situation . 

LE TRIBUNAL: Vous pouvez vous asseoir si vous 
voulez, M. Rancourt . 

M. RANCOURT: Est-ce que ga derange si je suis 
debout ? 

LE TRIBUNAL: Qa m'est egal . 

M. RANCOURT: Okay. Done, juste pour clarifier 
la situation, j ' ai effectivement soumis un 
supplementary affidavit of documents parce que 
j'ai realise que je pense trois des documents 
qui etaient dans mon cedule A etaient, en fait, 
privilegies sous - ce qu ' on appelle "litigation 
privilege" . Et, done, je les ai trans feres de 
cedule A a cedule B, et j ' ai fait cette 
correction-la, et mon affidavit, le nouveau, 
vous pouvez le voir a 1 ' onglet 4 du document de 
M. Dearden qu'il vous a signale. A 1 ' onglet 4, 
je crois . Ca e'est la lettre de M. Dearden. On 
parle d'une lettre qui est datee du 21 mars, 
n' est-ce pas? 

LE TRIBUNAL: Du 21, okay. Et si je comprends 
bien, Me Dearden est pret a traiter de cette 
question-la lors de vos interrogatoires . 
M. RANCOURT: Oui . Alors, j ' aimerais juste... 
LE TRIBUNAL: Pourquoi vous avez trans fere les 
documents . 

M. RANCOURT: . . .prendre quelques instants pour 
expliquer la situation telle que moi je la vois 
parce qu'elle est - e'est un peu different de ce 
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qui a ete presente a date. 

Et done, je - e'est possible, mais je pense 
que vous etes pas a 1 ' onglet 4, M. le Juge . 
LE TRIBUNAL: Oui . 

M. RANCOURT: Ah, d' accord. Et, done, a la 
premiere page de 1 'onglet 4, il y a les 
paragraph.es de mon affidavit. A la premiere 
page de 1 'onglet 4, a la toute premiere page, 
dans 1 'affidavit j'explique que j'ai change cet 
affidavit pour faire cette correction-la parce 
que je m'en suis apergu de cette erreur. Et ga 
je le fais, M. le Juge, en suivant la regie 
30.01. La regie 30.01 permet qu'on puisse 
corriger un affidavit quand on trouve une 
erreur, et done j'ai suivi cette regle-la. 

M. Dearden a raison que j ' ai ajoute que les 
documents qui allaient a la meme date que le 
premier affidavit, e'est peut-etre une erreur de 
ma part, e'est une irregularite, je dirais, 
parce que je savais que, de toute fagon, 
j'allais donner un affidavit plus complet le 16 
avril. Et done j'ai explique ga dans 
1 'affidavit que vous voyez devant vous, j ' ai 
explique que e'etait - que cet affidavit 
n'allait aller uniquement qu'a la date originale 
de 1' affidavit et qu'on prevoyait, il etait 
prevu a partir de notre conference sur la cause, 
que j ' allais, de toute fagon, donner un 
affidavit supplementaire le 16 avril. Done, 
j'ai explique ga dans mon affidavit. J'ai ete 
tres transparent. Et la raison que j'ai corrige 
1' affidavit e'est parce qu'il y a des documents 
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que j ' ai mis en strikeout qui, d'apres moi, 
tomberaient sous le privilege et qui ne 
devraient pas etre donnes a M. Dearden. 

Et done je tiens a ga. C'est une erreur de 
ma part par manque de connaissance legale, et 
done je fais cette correction-la, et done je 
refuse de donner ces documents que j ' ai enleves 
de cedule A et que j 1 ai ajoutes au cedule B. Et 
j'espere - voila. 

Done, ga c'est ma position. C'est pour ga 
que j'ai soumis ce nouvel affidavit. 

Par rapport aux inquietudes de M. Dearden, 
il s'inquiete qu'il va recevoir beaucoup de 
documents le 16 avril . C'est pas le cas, il y 
en a pas beaucoup. Je me souviens pas du 
nombre . J'ai commence a faire la recherche, 
mais c'est pas des piles de documents, c'est 
relativement peu de documents. 
LE TRIBUNAL: Combien c'est "peu"? 
M. RANCOURT: Ben, j'estimerais - j'ai pas 
complete la recherche . . . . 

LE TRIBUNAL: Vous aviez beaucoup de documents 
avec vous. Je ne sais pas si c'est les 
documents qui se rapportent . . . . 
M. RANCOURT: Non, ga c'est des documents de 
preparation, des decisions legales, des choses 
comme ga. Mais des - j'ai commence a faire la 
recherche et j'estimerais en ce moment qu'il y 
aura peut-etre - j'estime, la, et c'est tres 
grossier parce que j ' ai juste commence, mais une 
dizaine de documents, j'estime. Ca peut etre 
cinq, ga peut etre 20, la, mais c'est de cet 
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ordre-la. Done, c ' est pas enorme comme nombre 
de documents et ga me - je continue a faire la 
recherche . 

Et je tiens aussi a signaler, M. le Juge, 
qu ' on est tres pointu sur mon affidavit de 
documents, mais il y a des erreurs qui brisent 
les regies qui sont dans 1' affidavit de Mme St. 
Lewis et aussi il y a des documents clairement 
qui ne sont pas presents et auxquels je n ' ai pas 
acces . C'est faux ce que peut suggerer M. 
Dearden sur cette question-la . 

Done, il y a, de toute evidence, des erreurs 
evidentes dans 1 'affidavit de 1 ' opposant et pas 
d' erreur dans le mien, sauf celle que je viens 
de corriger dans ce nouvel affidavit. J'ai 
reconnu 1 'erreur et je l'ai corrigee . Et done 
il y a. . . . 

LE TRIBUNAL: La question a savoir, M. 

Rancourt, . . . 

M. RANCOURT: Oui . 

LE TRIBUNAL: ...si vous pouvez le corriger de 
la fagon que vous l'avez fait. 

M. RANCOURT: J'ai peut-etre fait une erreur de 

ce cote-la, je reconnais que j'ai.... 

LE TRIBUNAL: Farce qu ' une fois qu ' on a divulgue 

un document qui est privilegie, a ce 

moment— la . . . . 

M. RANCOURT : Non, mais j ' ai pas divulgue le 
document, M. le Juge. J'ai uniquement divulgue 
sur son existence, pas le document. 
LE TRIBUNAL: Non, non, mais lorsque vous vous 
n'avez pas insiste sur le privilege au depart, 



66. 



pourquoi changer d'avis, parce que - mais c ' est 
question de procedure. Me Dearden n'insiste pas 
pour 1 ' instant . 
M. RANCOURT: D' accord. 

LE TRIBUNAL: La seule chose a trancher c ' est 
que - si je comprends bien, c'est parce que le 
nouveau affidavit supplementaire que vous avez 
fourni a M. Dearden le 9 mars ou le 10 mars, qui 
est intitule "Supplementary Affidavit of 
Documents" , qui devrait etre peut-etre plutot 
"modi fie" plutot que "supplementary", il est 
assermente uniquement - et vous avez produit les 
documents uniquement au 21 septembre et, en 
principe, lorsqu ' on fournit un affidavit de 
documents supplementaire, on donne les 
additions, on l'amene a date jusqu'au 9. On ne 
corrige pas. On dit effectivement il y a 
quelque chose de supplementaire a divulguer a ce 
moment-la. Done, c'est une mise-a-jour, et ga 
ne 1 ' etait pas . 

Alors, 1 'inquietude, comme vous 1 'avez 
compris, de la part de Me Dearden, c'est que 
rendu au 16 avril, s ' il y a des volumes de 
nouveaux documents , il voudrait rapprocher la 
date parce qu'il voulait bien preparer sa 
cliente avant de preparer aux interrogatoires , 
mais la vous dites que ce sera pas plus que 20 
documents? 

M. RANCOURT: Environ 10. 

LE TRIBUNAL: Environ 10. C'est tout ce que 
vous avez . 

M. RANCOURT : Oui, je crois, mais j ' ai pas 
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complete la recherche encore. Mais je peux vous 
signaler, M. le Juge, que M. Dearden sait depuis 
le 8 fevrier que ma date pour soumettre les 
nouveaux documents, ga va etre le 16 avril. II 
ne s'est pas plaint de ga avant aujourd'hui. 
Alors, j ' ai du mal a comprendre pourquoi il 
aurait besoin que ga soit si urgent maintenant . 
La date du 16 avril, on la connait depuis 
longtemps . Alors, je ne comprends pas pourquoi 
il faut faire ga. Et je m' excuse de mon erreur 
de procedure par rapport a 1 'affidavit, mais je 
1 'avals clairement indique dans 1 'affidavit 
comme tel ce que j'etais en train de faire. 

Merci beaucoup . 
THE COURT: Okay. So he says the 16th should be 
fine, there's only going to be 10 documents, new 
documents . 

MR. DEARDEN: Your Honour, my response on that 
is - first of all, I did immediately complain to 
him when I found out that he stopped at 
September 21st, and that ' s why I wrote you to 
vary paragraph 5 c) . And if he knows what the 
10 documents are, he should be producing them 
this week. Why hold back to April 16th? 
THE COURT: He says he hasn't quite finished. 
16th, we're going to leave that date. Is that 
it? 

M. RANCOURT: Oui, moi j'ai plus rien. 
MR. DEARDEN: I had one other issue on the list, 
Your Honour, on the March 28th letter to you, 
which was fixing a trial date, which perhaps we 
can revisit this on May the 4th. 
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THE COURT: We'll revisit it maybe on May 4th, 
whatever. Okay? 
MR. DEARDEN: Okay. 
THE COURT: All right. 

MR. DEARDEN: Thank you, Your Honour. 

THE COURT: I will try to get an endorsement , 

1 'inscription au plus tard au courant de la 

journee ou demain au plus tard. Done, pour 

repeter ce qui est en jeu, surtout e'etait les 

interrogatoires, cross-examinations . II faut 

preciser . En frangais, on dit quoi? 

L ' INTERPRETE : Interrogatoires au prealable. 

LE TRIBUNAL: Mais est-ce qu'on fait la 

distinction entre discovery , cross-examination? 

Non? 

L ' INTERPRETE : Contre-interrogatoire lors de 
1 ' interrogatoire au prealable. 

LE TRIBUNAL: Okay, interrogatoires [sic] lors 
des interrogatoires au prealable. 
M. RANCOURT : Moi, si j ' ai bien compris , 
interrogatoires au prealable, ga veut dire. . . . 
LE TRIBUNAL: Non, que les interrogatoires au 
prealable de M. Giroux auront lieu le 18 avril a 
lOhOO; de M. Rock, le 18 avril a 2hOO; de Joanne 
St. Lewis, le 23 avril a lOhOO; de Bruce 
Feldthusen, le 23 avril a 2hOO; 24 avril, de 
Me Delorme, a lOhOO; et a 2hOO, Me Rancourt . 
Si - les interrogatoires auront lieu chez 
Gillepsie, ga ga s 'applique a tous les 
interrogatoires. Si vous avez a fournir un 
affidavit supplementaire qui repond au 
temoignage de M. Giroux, vous allez deposer cet 
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affidavit-la avant le - au plus tard le 23 avril 
a lOhOO, c' est-a-dire, avant de commencer les 
interrogatoires de Joanne St. Lewis, en 
arrivant . Je vais signer 1 ' ordonnance qui se 
trouve a 1 ' onglet 3, ou la version a 1 ' onglet 3 
de Me Dearden. Oui, a 1 ' onglet 3. 
MR. DEARDEN: Yes. 

LE TRIBUNAL: Et Me Doody va vous indiquer avant 
les interrogatoires de M. Giroux s'il va 
utiliser le frangais, s'il va temoigner en 
frangais, et si c'est le cas, c'est Me Doody qui 
s ' occupera de s 'assurer que 1 ' interprete est 
present . 

M. RANCOURT: Oui, et Me Doody a signale qu'il 
demande que je lui dise la place precise, et 
done je vais faire ga le plus tot possible . La 
place precise de 1 ' interrogatoire . II 
demande. . . . 



LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 



C'est Gillespie . . . 
Oui, mais .... 

...pour tous les interrogatoires. 
Oui , um-hmm . 

L' autre chose, je vais signaler ce 
qui reste encore. Done, il y a tous les 
interrogatoires qui sont prevus au paragraphe 5, 
c' est-a-dire le 30 avril et le ler mai . 5c), 
ga reste en jeu. La conference relative a la 
cause aura tou jours lieu le 4 mai, done, ga va 
etre - ga ga traite non seulement de la requete, 
mais - de la motion en champartie, ga prend la 
place de la conference relative a la cause au 
paragraphe 4 g) . Et vous devrez tou jours 
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repondre aux representations au sujet des frais 
de la conference relative a la cause d'ici le 23 
avril. Qa c'est pour la comparution devant le 
protonotaire MacLeod. N ' oubliez pas cette 
date-la . 

M. RANCOURT: M. le Juge, si je pourrais faire 
une petite demande additionnelle . Est-ce que ga 
serait possible par rapport a ces soumissions, 
etant donne tout ce qu ' on vient de mettre dans 
ce bloc de deux semaines la de les rapporter a 
la semaine du 20 mai? 

LE TRIBUNAL: C'est trop tard ga, 20 mai. 

M. RANCOURT: Pour les soumissions, parce que ga 

presse pas. 

LE TRIBUNAL: Le 30 avril, si vous voulez . 
M. RANCOURT: D ' accord, le 30 avril ga 
m' aider ait beaucoup, oui . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Le 30 avril. 
Oui . 

Okay, d' accord. Parce que quand 
on arrivera sur - le 4 mai, on le saura, oui ou 
non. Okay. Thank you. Merci tout le monde . 
M. RANCOURT: Done, les soumissions sur les 
couts, il y en a deux. lis sont dus le 30 
avril, c'est ga? 

LE TRIBUNAL: Les seuls qui sont - le 30 avril? 
M. RANCOURT: C ' est-a-dire les deux etaient dus 
le 23 puis on a bouge ga au 30, si j ' ai bien 
compris . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Celui des frais. . . 
Oui, les frais. 

...qui etait prevu au 23, c'est 
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remis au 30. 
M. RANCOURT: 
LE TRIBUNAL: 
sont dus 1b. 
M. RANCOURT: 
LE TRIBUNAL: 
ga va. 

MR. DEARDEN: 



Exact . Merci . 

Est-ce qu'il y en a d'autres qui 



Non . 
Non . 



Okay. Vous parlez de deux - 



Yeah, he did, Your Honour. Am I 
missing something? So all you're - April 30th, 
"costs thrown away" submissions. .. . 
THE COURT: Have been moved to the 30th from the 
23rd. That 's the only change to that timetable . 
MR. DEARDEN: Which is paragraph 6. 
THE COURT: Yes. 
MR. DEARDEN: Okay. 

THE COURT: I think he's mistaken. I don't 
know. Unless there's a timetable on - je sais 
pas. Est-ce qu'il y a.... 

M. RANCOURT: Non, j'ai mal prononce . C ' est 

parce que je voulais dire qu'il y avait deux 

soumissions, pas le paragraphe 2. 

LE TRIBUNAL: II y a deux soumissions? 

M. RANCOURT: Ben, c ' est-a-dire qu'il y en a 

deux puis ils sont dus le meme jour. 

LE TRIBUNAL: Lesquels? 

II y a deux soumissions pour des 



M. RANCOURT: 
couts . 

LE TRIBUNAL: 
M. RANCOURT: 



Lequel est 1 'autre? 
Je me souviens plus exactement, 
la, mais il y en avait deux. 

LE TRIBUNAL: C ' est pas dans cet echeancier . 
M. RANCOURT: II y en avait deux, oui . M. 
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Dearden, est-ce qu'il y en avait deux? 
THE COURT: I think it was just the one. 
MR. DEARDEN: Defendant 's request for 
translation of all documents. Yes, there is 
two. There was firstly the costs thrown away 
during the proceeding before Master MacLeod, and 
then Mr. Rancourt wrote us. . . . 

THE COURT: Oh yes. Bien, c ' est le meme, c'est 
la meme chose, oui . 



M. RANCOURT 
MR . DEARDEN 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
pa rag raphe . 
M. RANCOURT: 
oui . 

MR. DEARDEN: 
LE TRIBUNAL: 
pa rag raphe . 
Okay, merci . 
MR. DEARDEN: 



Ben, c'est deux demandes . . . 
No, it isn ' t . 
...separees, M. le Juge. 
Oui, c'est vrai . 
Oui . 

Vous avez raison. C'est le meme 

Oui, c'est le meme paragraphe, 

Same paragraph, yes. 
Okay. Moi je cherchais un autre 
C'est ga qui m'embetait un peu. 

Thank you, Your Honour. 
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FRIDAY, MAY 4, 2012 



LE TRIBUNAL: Voila l'interprete dans la boite des 
temoins. Je m' excuse - malheureusement - un proces 
- elle n'avait pas avert! le personnel de soutien 
que ca commencait a 9h00. Done les gens se sont 
hates pour se presenter le plus tot possible, alors 
e'est pour ca le retard. Par contre, je dois vous 
avertir que comme vous - peut-etre le constater, je 
suis en plein milieu d'un proces criminel avec un 
temoin qu'on a eu du mal a chercher pendant 
plusieurs jours qui est finalement - il est la 
aujourd'hui pour temoigner, done - pour prendre le 
moins de temps que possible aujourd'hui - j'ai recu 
tout simplement - depuis la conference qu'on a eu le 
2 avril, je vais souligner que j'ai recu tout 
d' abord les representations ecrites de monsieur 
Rancourt a propos des frais en date du 30 avril. 
J'ai recu ensuite 1' affidavit supplementaire de 
monsieur Rancourt tel que prevu dans l'echeancier - 
dans l'ordonnance qu'on a fait le 2 avril, e'est-a- 
dire numero sept qui prevoyait que si monsieur 
Rancourt avait un affidavit supplementaire qu' il 
devrait le faire d' ici le 23 avril. Et en plus j'ai 
recu de la part de monsieur Dearden un cahier de 
reponse a la lecture des plaintes. Done il s'agit 
de toutes les affaires - yes. 

MR. DEARDEN: Your Honour, do you have two replies 
from me; one for the document translation and one 
for the proceedings before Master McLeod, the one 
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that's on document translation is not spiral-bound, 

it's only a couple of pages. 

THE COURT: I don't believe - yes, okay. 

MR. DEARDEN : Yes. 

THE COURT: It's inside. 

MR. DEARDEN: Okay, thanks. 

THE COURT: It looked like an affidavit of service, I 
didn't note it, all right, there it is, okay, yes, I 
have it. Done, aujourd'hui ce qu'on comptait faire 
e'est voir est-ce qu' effect ivement qu'on a pu avoir 
les interrogatoires tels que prevu, e'est-a-dire le 
18, le 23, le 24 avril et les interrogatoires ont eu 
lieu tels que prevu? 

M. RANCOURT: Presque - presque, Monsieur le Juge, 
tous les interrogatoires ont eu lieu de mon cote, 
mais 1' autre partie ne m' a pas interroge le 24 
avril, 1 ' apres-midi . 

LE TRIBUNAL: Okay. Est-ce qu'ils ont choisi de ne 
pas vous interroger? 

M. RANCOURT: C'est ce que j'ai compris. On me l'a 
annonce le jour-meme et j'ai compris qu'on allait 
pas m' interroger . 

LE TRIBUNAL: Okay, d' accord. Alors, maitre Dearden, 
maitre Doody, vous avez recu bel et bien 1' affidavit 
supplement aire de monsieur Rancourt? 
MR. DOODY: Yes, yes, Your Honour, we received that 
affidavit in the time set out in the endorsement. 
We - at least for my part, I believe Mr. Dearden 
shares this, takes the position that none of the 
evidence in that affidavit is admissible and we'll 
be making submissions. I. . . . 
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LE TRIBUNAL: Lors de 1' audition - lors de 1' audition 
- at the time of the hearing of the motion. 
MR. DOODY: Yes. 

LE TRIBUNAL: Okay, d' accord. Done vous comprenez 
e'est lors de la motion - eux ils vont faire des 
representations que 1' affidavit supplementaire n' est 
pas conforme ou n' est pas une preuve qui est 
admissible. Okay. Alors ce qu'on voulait faire, 
s'il etait possible aujourd'hui, e'est de tout 
d' abord revoir s'il y a des motions qui auront lieu 
lors des contre-interrogat oires . Est-ce qu' il y a 
des refus a des questions, vous insistez avoir des 
reponses ? 

M. RANCOURT: Oui, Monsieur le Juge . II y a eu 
beaucoup de refus et aussi beaucoup de refus de 
produire des documents et done je prevois une motion 
assez importante que je prevois pourrait prendre 
trois jours, parce qu'il y avait cinq temoins qui 
ont ete - qui ont intervenu, j' imagine qu'on va 
discuter les champerty - les examinations au 
prealables separement de la motion pour - a moins 
qu'on veut faire une motion tout ensemble, parce 
qu' il y a aussi eu des refus du cote des 
examinations au prealables. Done je prevois.... 
LE TRIBUNAL: Les interrogatoires au prealables ont 
commence, hein? Discoveries have started by the 
original .... 

MR. DEARDEN : They've been completed in the seven 
hour time limits, Your Honour. April 30 th and May 
1 st this week. 

LE TRIBUNAL: Ah, oui, e'est vrai . Okay, right. 
Done vous dites qu'il y a des refus, done on traite 
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egalement de la question des documents, de 

1' adjudication des documents et des refus, hein? 

M. RANCOURT: Oui . 

LE TRIBUNAL: Alors vous constatez une motion de 
combien de jours? 
M. RANCOURT: Pardon? 

LE TRIBUNAL: une motion d' une duree de trois jours? 
M. RANCOURT: C'est-a-dire - d' abord il faudrait 
determiner si c'est preferable de combiner une 
motion pour refus et production - refus de 
production cote examine - examination au prealable 
avec les refus dans la motion pour champerty, je ne 
sais pas si ... . 

LE TRIBUNAL: Bien moi j'aurais cru que ca serait 
preferable, je ne sais pas - do you believe the 
question is - we're going to do - refusal motions on 
the cross-examinations with respect to the champerty 
motion and on the discoveries - what sort of - one 
global refusal. . . . 
MR. DEARDEN: No. 

MR. DOODY: My only comment, Your Honour, is I'm not 
involved in the discoveries. 
THE COURT: Right. 

MR. DOODY: With respect to the champerty motion, the 
refusals, in which terms the documents and questions 
are all of a kind, they - they relate to Mr. 
Rancourt' s attempt to ask questions and elicit 
documents in respect of - in our submission, matters 
relating to other disputes he has with the 
university and not this, so they're all of a sort. 
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THE COURT: So you want to have the champerty motion 
refuse - champerty cross-examinations separate from 
the discovery? 

MR. DEARDEN : Yes, I think the channel change would 
be a good thing. 

M. RANCOURT: De mon cote j'aurais une preference que 
ce soit combine pour le simple fait qu' il y a un 

chevauchement des faits, des refus et aussi 

LE TRIBUNAL: Ef f ect ivement oui - ef fectivement , 
ma is .... 

M. RANCOURT: Si je peux continuer, Monsieur le Juge . 
L' autre raison c'est qu' il y a des contradictions de 
temoignage entre ce qui a ete dit pendant 
1 ' examination pour champerty versus pendant 
1 ' examination pour l'examen au prealable et ces 
contradictions sont quand meme importantes et cles 
et ouvrent la porte a resoudre des problemes par 
rapport au refus, et c'est pour cette raison-la que 
je prefererais combiner les deux ensemble. 
LE TRIBUNAL: Mais le probleme si on les combine 
ensemble c'est ca devient tres long et ca devient 
tres difficile a trouver des dates qui conviennent a 
tout le monde et dans l'horaire de la cour, parce 
que ce qui arrive - nous tombons dans le calendrier 
de l'ete et la disponibilite des juges est moins 
forte, done - je pense qu' il est preferable - s'il - 
il est tres difficile de trancher cette question 
sans savoir les questions, sans avoir la 
transcription, mais je constate - lorsqu' il y a un 
cont re-interrogat oire sur un affidavit, le champs 
d' interrogation est - est un peu plus restreint et 
naturellement , parce qu'on vise une question en 
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particulier, c' est-a-dire la question de champerty 
ef f ect ivement . Et ca implique des parties qui ne 
sont pas impliquees dans les interrogat oires au 
prealable. S'il y a lieu des contradictions dans 
les reponses des temoins - vous pourriez peut-etre y 
faire reference lors de 1' argumentation, lors de vos 
representations, mais lorsqu' il y a un refus, soit 
de repondre a une question ou de divulguer un 
document, la question a trancher est toujours la 
meme, c'est la pertinence. Done je pense qu'il est 
preferable de - parce que - de la part - c'est tres 
important de trancher cette question de champerty 
parce que d'apres vous vous avez - vous voulez, vous 
pretendez que ca va imposer un arret total. 
M. RANCOURT: C'est - Monsieur le Juge, ca pourrait - 
ca c'est - il y a un eventail de possibilites . 
LE TRIBUNAL: Oui, mais a mon avis - oui, d'apres 
vous ca pourrait imposer un arret total sur les 
procedures, 1' autre possibility c'est que vous 
gagnez - de cause que l'universite ne peut pas, mais 
maitre St. Lewis decide qu'elle-meme veut proceder 
avec sa poursuite de libelle diffamatoire ou que la 
cour rejette completement la motion. Done je pense 
que parce que c'est - c'est tres important, on ne 
voit pas tellement souvent de motion de champerty, 
je dois avouer ca - ca fait 15 ans que je suis en 
admini st rature , j'en ai pas vu de ma connaissance, 
mais - ca n'existe pas, hein, mais - c'est a savoir. 
Mais je pense qu'on devrait traiter de ca - alors 
des refus, on parle des refus soit de monsieur Rott 
(ph) , monsieur Feldusen (ph) , madame St. Lewis, 
madame Deslorme, monsieur Giroulx, cinq personnes? 
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M. RANCOURT: II y a eu cinq personnes et il y a 
aussi un - un engagement, en anglais on dit 
undertaking, que - a partir duquel je n'ai pas eu de 
reponse encore, done il y a aussi cette question-la, 
mais ef f ect ivement e'est des refus de production et 
des refus de repondre a les questions. 
LE TRIBUNAL: Alors est-ce que la transcription est 
faite? 

MR. DOODY: My friend - sorry, Mr. Rancourt referred 
to an undertaking, in fact it was a matter taken 
under advisement by me, and I will be responding to 
him this afternoon. 

LE TRIBUNAL: Alors - done - il prend la question en 
consideration et s'il refuse done ca devient un 
refus, hein, il va vous dire soit j'accepte - je 
vais repondre ou non, je decide que e'est pas 
pertinent, done - e'est - on le traite dans ce cas- 
la comme un refus. Done ca va nous prendre 
effect ivement une journee pour cette motion? 
M. RANCOURT: Monsieur le Juge, vous avez pose la 
question par rapport aux proces-verbaux, done il y a 
deux des cinq proces-verbaux pour la partie 
champerty qui ont ete recues, et il y en a trois 
qu'on attend. Les delais - on nous informe sont 
typiquement deux semaines . 

LE TRIBUNAL: Okay, d' accord, mais la motion n'aura 
pas lieu dans deux semaines; il est certain. 
MR. DEARDEN : Now, my understanding, Your Honour, is 
that we should have the other three transcripts May 
14th or - or earlier, which probably in order to 
give Mr. Rancourt time to - to serve us with his 
refusals chart, we would be looking at a refusals 
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motion the week of June 11 or the week of June 18 
and shooting for - because you' re going to deal 
with, according to the last endorsement, setting a 
date for the champerty motion, looking at maybe the 
week of July 9 th to actually - of course it's all 
subject to whether you're available and not already 
booked in other cases . 
M. RANCOURT: Est-ce que - est-ce 

LE TRIBUNAL: Personnel - moi je pars pour l'Afrique 
dans deux semaines. Je vais etre la pendant trois 
semaines . 

M. RANCOURT: Je - la on a change un peu de theme, 
Monsieur le Juge, on est en train de parler des 
dates, mais il y avait avant ca la notion de la 
duree que pouvait prendre cette motion et etant 
donne le nombre de refus et le nombre de la longueur 
de ces proces, etant donne qu'il y a cinq personnes, 
j' imagine mal comment on pourrait faire ca dans une 
journee, surtout etant donne mon experience limit ee 
la du temps que ces motions peuvent prendre. 
LE TRIBUNAL: Je vais vous dire de mon experience, 
Monsieur Rancourt, il y a longtemps que j'ai fait 
une poursuite de la compagnie Accenture contre le 
Gouvernement Federal et c'est une poursuite ou on 
reclamait des milliards d' argent et on a eu des 
interrogat oires puis on a passe des milles de 
questions au gouver - parce qu' effect ivement qu' est- 
ce qui arrive - vous allez voir, Monsieur Rancourt, 
c'est que meme s'il y a beaucoup de questions, en 
fond, c'est toujours la meme question qui est 
repetee de plusieurs f aeons. En fond c'est la meme 
question. Done lorsque le tribunal tranche une 
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question, ca regie en grande partie les autres. Et 
vous allez voir dans la procedure pour une motion de 
ce genre, il faut creer un tableau et dans ce 
tableau on reuni toutes les questions qui sont 
semblables, done lorsqu'on repond a la question, ca 
repond aux autres ef f ect ivement . 

M. RANCOURT: Oui . Monsieur le Juge, j'ai remarque 
effect ivement qu'il y a des groups - il y a des 
themes de questions, il y a des.... 
LE TRIBUNAL: Sur des themes. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Done - encore dans mon experience - 
j'en ai fait pendant une quinzaine d'annees, une 
journee - si on tranche - parce qu'on voit - on voit 
le theme ef f ectivement et lorsque le - le juge dit 
pas non, non, e'est pas pertinent, les autres 
tombent ou soit que e'est pertinent - on se rend 
compte effect ivement - done une journee en principe 
ca devrait suffire. Et s'il n'y a pas lieu, si ca 
prend plus de temps, bien on se trouvera une autre 
journee - je pense qu'on devrait faire ca dans une 
journee et je peux vous dire Maitre Dearden a 
propose la semaine du 18 juin et effect ivement selon 
l'horaire que nous avons, il me parait que je suis 
disponible cette semaine-la. 

M. RANCOURT: Moi aussi, Monsieur le Juge, je suis 
disponible la semaine du 18 juin, sauf une journee, 
le jeudi 21 juin. 

LE TRIBUNAL: Done le 18 juin ca va? La semaine du 
18 . 

MR. DOODY: That's fine, Your Honour. 
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M. RANCOURT: Si je peux, Monsieur le Juge, et si 
c'est disponible de tous les cotes, je prefererais 
plus tard dans la semaine juste pour me donner plus 
de temps etant donne l'ampleur. . . . 

LE TRIBUNAL: Vous n'etes pas disponible le jeudi? 

M. RANCOURT: Pas le jeudi, mais.... 

LE TRIBUNAL: Le mercredi ca vous.... 

M. RANCOURT: Oui, le mercredi serait bien. 

LE TRIBUNAL: Mercredi, done selon l'horaire le 

mercredi ca serait le 20. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Est-ce que tout le monde est d' accord? 

LE TRIBUNAL: Tout le monde est d' accord? 

MR. DEARDEN: Yes. 

THE COURT: The 2 th of June. 

MR. DEARDEN: Yes, Your Honour. 

THE COURT: Motions for refusals and undertakings, 
production of - a refusal to produce documents 
arising out of the cross-examination. A lOhOO. 
M. RANCOURT: Done. . . . 

LE TRIBUNAL: Et non pas 9h00, lOhOO. 

M. RANCOURT: Monsieur le Juge, excusez, il y a peut 
etre eu un malentendu. J' ai compris que ca c'est 1 
date pour que je rendre mon record pour la motion. 
MR. DEARDEN: No, no, no. 

LE TRIBUNAL: Non, c'est la - 1' audition de la 
motion . 

M. RANCOURT: Oh. Ca - ca - ah, okay, je pensais 
avoir plus de temps pour. . . . 

LE TRIBUNAL: Mais ef f ect ivement ca vous donne un 
mo is . 
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M. RANCOURT: Non, c'est parce que - comme on a deja 
etabli .... 

LE TRIBUNAL: La transcription - le proces-verbal 
vous devriez 1' avoir dans quelques semaines. 
M. RANCOURT: Oui, mais Monsieur le Juge on a deja 
parle et etabli mon probleme au mois de mai par 
rapport a d' autres choses, done ca me donne pas un 
mois. J' ai amene mon calendrier ici si vous voulez 
reexaminer cette question, mais mes semaines du 6 et 
13 mai sont completement bloquees, et j' avals espere 
done avoir un peu plus de temps etant donne la 
difficulte par rapport a un pro jet. 

LE TRIBUNAL: C'est un mois - c'est un mois. Apres - 
je vols le tribunal - c'est - c'est ici le 17, hein, 
done ca vous donne un mois. 

M. RANCOURT: Est-ce que - Monsieur le Juge, ca 
serait possible de le faire un peu plus tard, juste 
pour que j'aille bien le temps de faire le. . . . 
LE TRIBUNAL: C'est la difficulte de trouver des 
dates pendant l'ete. 
M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: C'est parce que le 20 je suis 
disponible, ca se fait. C'est suffisamment - vous 
connaissez les questions, vous les savez 
presentement , vous avez tout simplement - la 
question c'est la pertinence. 
M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: Done c'est pas une jurisprudence 

compliquee, est-ce que c'est pertinent, oui ou non. 

Et on les reuni sous un theme. 

M. RANCOURT: Est-ce qu'on pourrait, pour 

m' accommoder , accepter done que je donne le document 
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- c'est-a-dire ce qu' on appelle en anglais le motion 
record pas plus tot que - je ne sais pas les regies 
la, ma is . . . . 

LE TRIBUNAL: C'est quatre jours auparavant . 
M. RANCOURT: Pardon? 

LE TRIBUNAL: Quatre jours auparavant. 

M. RANCOURT: Quatre jours auparavant ca m' irait 

tres bien, parce que ca me permettrait de pas le 

donner avant la semaine du 10 par exemple. 

LE TRIBUNAL: Oui . 

MR. DEARDEN : Your Honour, speaking for myself, I 
would have hope that we would have had service of 
Mr. Rancourt' s refusal motion no later than June the 
8 th , which would then give us the following week to 
respond, so - put something in June 15 th and then we 
argue it June 20 th . 

LE TRIBUNAL: Le 8 c'est le vendredi . 

M. RANCOURT: Non, je suis - je suis - je prefererais 
la semaine d'apres, ca leur donnerait 12 jours, je 
pense pas que c'est necessaire. Je prefererais le 
rendre le 12, j'aimerais bien rendre mon document le 
12. Je vais avoir besoin de chaque jour, Monsieur 
le Juge . 

LE TRIBUNAL: Done on va faire ca le - le.... 
MR. DOODY: Well, Your Honour, if Mr. Rancourt will 
need every day between now and June the 12 th to 
prepare it, what he is suggesting is that we have 
five business days to - to prepare a response that 
he says he' s going to need a month to prepare, I 
would have thought, in my submission, that making 
him serve it on Friday the 8 th and giving us a week 
to respond so that Your Honour has an opportunity to 
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have our materials over a weekend and two days - two 
full days before the hearing would have been fair to 
all concerned, including the Court. 
M. RANCOURT: Monsieur le Juge, ca leur donne huit 
jours calendrier et ils ont beaucoup plus de 
ressources que moi . Et moi j'ai - dans mon 
experience avec ce qu'on vient de passer, j'ai 
vraiment besoin de chaque jour. J'ai - je vols mal 
comment .... 

LE TRIBUNAL: Le 11 le plus tard, le lundi matin le 
11. Done lundi matin. . . . 
M. RANCOURT: D' accord. 

LE TRIBUNAL: Avant lOhOO lundi matin. 

M. RANCOURT: D' accord. Le seul petit probleme 

c ' est . . . . 

LE TRIBUNAL: Done vous avez le weekend mais vous 
allez signifier votre - le dossier de motion avant 
le - lOhOO le lundi matin, 11 juin. 

M. RANCOURT: Avant lOhOO le lundi matin, tres bien, 
Monsieur le Juge. 

LE TRIBUNAL: Avant lOhOO et - la motion elle-meme 
aura lieu le 20 a lOhOO. Done on tranchera lors - 
de cette question-la, les refus et - si je - je 
decide que les refus n'etaient pas - n'etaient pas 
raisonnables , done il y aura lieu de repondre soit 
une autre interrogatoire ou de fournir une reponse, 
mais la ques - 1' autre date qu' il faut fixer 
maintenant e'est la date pour 1' audition de la 
motion en champerty elle-meme, et e'est la ou maitre 
Dearden avait propose une date au mois de juillet. 
M. RANCOURT: Au mois de juillet. Je vais prendre 
mon calendrier un peu plus .... 
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LE TRIBUNAL: Done je pense que maitre Dearden avait 
propose une semaine - la semaine du 9 juillet. Et 
encore - 11 me serait peut-etre possible, je dois 
vous avertir que le mois de juillet e'est assez 
difficile pour moi . Le mois d' aout ca va mieux, 
mais j'aurais plus de disponibilite au mois d' aout . 
M. RANCOURT: Monsieur le Juge, est-ce que ca serait 
possible de voir comment se passe la premiere motion 
et s'il y a eu lieu de faire un suivi pour 
ensuite .... 

LE TRIBUNAL: Mais ce qu' on va faire - ce qu' on fait 
souvent, Monsieur Rancourt, e'est que - on - nous 
fixons une date presentement, s'il y a pas de 
probleme lors de la motion, e'est de savoir - si 
e'est resolu, done on procede a la date, s'il y a 
des problemes, done la date est annulee . 
M. RANCOURT: Ou la date pourrait servir pour le 
suivi . 

LE TRIBUNAL: Le suivi, oui . Done il est mieux de 
choisir une date presentement, parce que qu' est-ce 
qui va arriver e'est au mois de juin pour trouver 
une date - on aura encore des difficultes. Alors en 
principe je suis la la semaine du 9 juillet, mais de 
ma part, je peux vous dire que ma preference ca 
serait que ca soit entre le 23 juillet jusqu'au 7 
aout je suis la, pendant quatre semaines. 
M. RANCOURT: Moi aussi parce que cette date du 9 
juillet me donnerait pas le.... 
LE TRIBUNAL: 9 - la semaine du 9. 

M. RANCOURT: Du 9 - oui, la semaine du 9 juillet me 
donnerait pas le temps de preparer la motion de 
champerty elle-meme. 
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LE TRIBUNAL: Mais la motion de champerty - done 

entre ces dates-la, entre le 23 et le 17 aout . 

MR. DOODY: Your Honour, I am away between the 23 rd 

of July and the 14 th of August. I apologize. 

LE TRIBUNAL: Le - the 27 th of August? C'est 

possible. La semaine du 27. 

M. RANCOURT: Pour moi c'est possible. 

LE TRIBUNAL: Okay, la semaine du 27. II va falloir 

que j' entre en communication avec quelqu'un parce 

que nous avons - ce que nous appelons, Monsieur 

Rancourt, une semaine de rota - e'est-a-dire on fait 

le tour dans la region et c'est ma semaine de rota, 

e'est-a-dire done je dois me promener Brockville, 

Belleville et ces lieux-la, done c'est toujours 

possible, il va falloir que je fasse l'echange avec 

- voila. Mais - est-ce qu'on peut laisser ca tout 

simplement pour la semaine du 2 7 et on va vous 

prevenir de la date, est-ce que vous etes tous 

disponible toute la semaine? 

M. RANCOURT: Sauf le 30, Monsieur le Juge . 

LE TRIBUNAL: Le 30 c'est quoi, le vendredi? 

M. RANCOURT: C'est un jeudi. 

LE TRIBUNAL: Un jeudi. Sauf le 30. Parce qu' il va 
falloir ef f ect ivement que - encore parce que - je 
remarque en plus que c'est region de l'est, e'est-a- 
dire des cours francophones. Done - bien - on va se 
trouver une date, mais laquelle, je ne sais pas 
encore. Qa va? Done, voila - la motion pour 
entendre les refus c'est le 20 juin a lOhOO, vous 
allez signifier votre cahier, votre dossier de 
motion avant le 11 - avant le 11 juin a lOhOO. La 
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motion - la motion champerty sera entendue la 

semaine du . . . . 

MR. DEARDEN : August 2 7th. 

LE TRIBUNAL: Sauf - non, pas le 30. 

MR. DEARDEN: And Your Honour, we're talking one day 
for the champerty motion argument? 

THE COURT: Yes. One day. Une journee ca devrait 
f inir . 

M. RANCOURT: On peut - la j'ai - j'ai pas assez 
d' experience pour juger le temps, mais je - je - 
j'estime que ca. . . . 

LE TRIBUNAL: C'est dans le genre de motion de 
jugement sommaire, dans mon experience, ca 
devrait .... 

M. RANCOURT: A ma connaissance des points que je 
veux soulever, je crois que ca prendrait deux jours. 
LE TRIBUNAL: On va faire une journee puis on verra. 
Et finalement, pour aujourd'hui - est-ce que c'est 
tout? 

MR. DEARDEN: No, Your Honour, we need to set... 
THE COURT: Yes. Les motions - cross-examinations. 
MR. DEARDEN: ...dates for refusals on - examination 
for discovery. 

THE COURT: Les refus - the examination for 
discovery. Une motion pour les refus lors des 
interrogat oires - do you have some as well? 
MR. DEARDEN: Yes. 

LE TRIBUNAL: Okay, des deux cotes. 
M. RANCOURT: Oui . II y a aussi - moi je - je ne 
connais pas exactement la procedure la, mais je veux 
faire une motion pour avoir plus de temps en 
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interrogat oire et pour aussi amener en interrogation 
au prealable un autre temoin. 

LE TRIBUNAL: Qa ferait partie du meme genre de 
chose. Qa ressort des interrogatoires , c'est une 
question done il me prend plus que sept heures et 
pourquoi - la question de refus et la question a 
trancher c'est a savoir s'il y a lieu qu' il y aura 
un autre temoin de la part de l'uni - de la part de 
madame St. Lewis. 

M. RANCOURT: De la part de madame St. Lewis, c'est 
bien - ef f ect ivement . 

LE TRIBUNAL: Okay. You're not involved in that? 
MR. DOODY: This is - well, this is the first I've 
heard of it and I'm asking through you whether this 
other witness that he's talking about is - is 
somebody associated with the university, because if 
so I will become involved in it I expect. 
LE TRIBUNAL: La personne que vous voulez examiner, 
est-ce que vous etes pret a le divulguer 
presentement , parce que.... 

M. RANCOURT: Est-ce que ca serait avantageux que je 
le divulgue tout de suite? 

LE TRIBUNAL: Mais autrement - done nous arrivons a 
la motion et vous dites « La je veux examiner 
quelqu'un de la part de 1 ' universite . » et done 
maitre Doody est pas la, il est bel et bien certain 
que maitre Dearden va demander des frais. 
M. RANCOURT: Des frais pour.... 

LE TRIBUNAL: Oui, perdu - si on est pret a proceder 
puis on ne peut pas proceder. 

M. RANCOURT: Ah, oui, d' accord. Alors je prevois 
demander a examiner au prealable monsieur Robert 
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Major qui est un ancien de l'Universite d' Ottawa, 
mais qui est presentement a la retraite et qui etait 
une figure centrale dans - dans le cas principal. 
LE TRIBUNAL: Monsieur Major? 

M. RANCOURT: Oui, c'est un monsieur Robert Major. 
LE TRIBUNAL: Robert Major. Does that mean anything 
to you? 

MR. DOODY: I don't know who that gentleman is, Your 
Honour . 

M. RANCOURT: Alors je peux expliquer si c'est 
necessaire, mais c'est un - c'est le vice-recteur 
academique de l'epoque ou les - les elements du cas 
principal de dif tarnation ont eu lieu. Et on m' a 
informe que - 1' autre partie n'a pas 1' intention 
d' amener cette personne comme temoin et il s'avere 
que c'est absolument necessaire d' examiner cette 
personne-la . 

MR. DEARDEN: Your Honour, now that I've - I know who 
- who he is referring to and I will be vigorously 
opposing any third party examination for discovery 
motion that he will be bringing of Robert Major. He 
can subpoena him for trial, but it's certainly not 
third party discovery. 

LE TRIBUNAL: Vous connaissez la distinction, hein? 
M. RANCOURT: Non . 

LE TRIBUNAL: Dans notre juris - dans notre procedure 
ici au Canada, les interrogatoires au prealables 
existent entre les parties, done lorsque c'est une 
poursuite surtout en libelle diffamatoire de la part 
de madame - de maitre St. Lewis, c'est elle la 
personne, mais si vous convoquez un temoin au 
proces, vous pouvez le faire. 
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M. RANCOURT: Oui, mais je - je - j'aimerais mieux - 
parce que si je comprends bien - si je temoigne un - 
si j'amene un temoin au proces, ca sera pas 
quelqu'un que je peux cont re-examiner, alors - alors 
que si je - j'amene cette personne-la en examination 
au prealable le mode est different et ca me permet 
de vraiment decouvrir. 

LE TRIBUNAL: Mais le test pour convoquer une 
personne a 1 ' interrogatoire au prealable est tout a 
fait different - c'est-a-dire dans la poursuite de 
libelle dif f amatoire, qui est tout a fait personnel 
de la part de madame St. Lewis - de maitre St. 
Lewis, il faut depasser un certain test, c'est-a- 
dire que je n'ai pas eu de reponse de la part de 
madame St. Lewis alors. . . . 

M. RANCOURT: Ca serait une tierce personne et done 
qui a des informations cruciales, e'est - e'est 
maintenant tres clair ce point-la et done je. . . . 
LE TRIBUNAL: Vous allez poser la question - mais - 
1' important pour aujourd'hui, je veux pas m' en meler 
trop la, e'est - e'est a savoir si maitre Doody doit 
repondre ou non. Do you have to be there? 
MR. DOODY: Well, I really don't know, Your Honour, 
because I don't have any instructions, but I would 
suggest that the safe course would be to put it on a 
date when I was available in case I get those 
instructions . 

THE COURT: So you need another day for those 
motions? 

M. RANCOURT: Monsieur le Juge, j'aimerais juste 
signaler et juste demander une clarification, mais 
monsieur Doody - son etat actuel e'est qu' il a - il 
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est un partie qui intervient dans la motion pour 

champerty uniquement . Alors que maintenant c'est 

par rapport aux examinations au prealables. 

LE TRIBUNAL: Oui, mais la c'est dans ce cas-la ou il 

se - monsieur Major la - Major? 

M. RANCOURT: Oui. Monsieur Robert Major. 

LE TRIBUNAL: II aurait droit de se faire representer 

par un avocat . 

M. RANCOURT: Oui. 

LE TRIBUNAL: Autre que maitre Dearden. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Et il se peut que ca sera monsieur 
Doody; je ne sais pas. 

M. RANCOURT: Oui, mais ca sera a monsieur Major de 
choisir son avocat quand qu' il va recevoir la notice 
pour apparaitre. 

LE TRIBUNAL: Mais comme c'etait maitre Doody pour 
monsieur Rott (ph) , monsieur Giroulx et les autres 
membres du cadre prof essionnel de 1' universite, 
l'equipe, on peut presumer que peut-etre que ca va 
etre lui . En tout cas, on va - il faut se trouver 
une autre date. C'est 1' autre date - done le - 
1 ' interrogat oire - ca aura lieu apres la motion 
champerty - they think there's a criminal trial, we 
have a lot of students. 

Discussions sur autre matiere au role. 

MR. DEARDEN: Your Honour, I know you have to go so 
maybe if we can just set a date for the refusals 
motions in the liable action and then Mr. Rancourt 
should be given a time limit as to when he's going 
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to file and serve his motion for more time for 
discovery which I will most certainly be opposing, 
and then that third party discovery motion, then we 
can do the dance of diaries another day, on those 
two motions, but he should - within the next two 
weeks, serve his - those other motions, and then 
we'll decide what date it is on another case 
conference, just to expedite things here. 
M. RANCOURT: J' ai mal compris - bien, j'ai cru 
comprendre que monsieur Dearden veut diviser les 
questions dans differentes motions et je ne sais pas 
si c'est une bonne idee de faire ca, je ne sais pas 
si ca serait une bonne utilisation des ressources. 
Moi la facon que je comprends ca c'est que - il y 
aurait une motion pour les refus qui me concerne et 
une autre motion un autre jour pour les refus qui 
concerne 1' autre partie par rapport aux examinations 
au prealable et done dans la motion ou je traiterais 
de mes refus, j'aimerais mes arguments par rapport a 
examiner une autre personne et mes arguments pour 
avoir plus de temps et mes arguments par rapport au 
refus des productions et . . . . 

LE TRIBUNAL: Monsieur Dearden - maitre Dearden a 

egalement .... 

M. RANCOURT: Oui . 

LE TRIBUNAL: De ses motions - quant a vos refus, 
vous .... 

M. RANCOURT: Oui. 

LE TRIBUNAL: Done il nous - il faut fixer une date 
pour 1' audition de cette motion et on. . . . 
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M. RANCOURT: Oui, mais Monsieur le Juge, je - si je 
comprends bien, on parle de deux motions parce que 
c ' est . . . . 

LE TRIBUNAL: Bien, c'est deux motions separees. 
M. RANCOURT: Oui. Et done j'ai une nette preference 
qu'on essaie pas de faire les deux motions dans une 
journee a la meme - a la meme date. Ah, d' accord. 
LE TRIBUNAL: Une date - une date - est-ce qu'on 
pourrait le faire. . . . 

MR. DEARDEN: The week of June 18 th , Your Honour? 
For - I'm just talking about the refusals motion I'm 
going to bring and Mr. Rancourt' s refusals and the 
one he's going to bring on Professor St. Lewis' 
refusals, like the 18 th or 22 nd . 

M. RANCOURT: Monsieur le Juge, absolument pas 
possible pour moi. 

THE COURT: We've already - la semaine du 10 
septembre ? 

INTERPRETE: Desole, Monsieur le Juge, l'interprete 
n'a pas compris, vous avez dit le 10 ou le 17? 
LE TRIBUNAL: 10 septembre. 

MR. DEARDEN: That's when I'll be in Africa. I'm in 
Africa for over three weeks of September, Your 
Honour. And I don't know what state I'm going to 
come back in. So I leave on the 5 th of September. 
LE TRIBUNAL: Moi je presume que je vais - quand? Le 
l er octobre? 

MR. DEARDEN: For a refusals motion, Your Honour? I 
- I . . . . 

THE COURT: This is refusal, production of a third 
party and more discovery. 
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MR. DEARDEN : Your Honour, we were - we were - as you 
know .... 

THE COURT: Unless we double them up and do them over 
two days in July. 

MR. DEARDEN: We have to get the discoveries done, 
Your Honour, and as you know, Professor St. Lewis 
has this weighing on her pretty heavily and would 
like a trial date as soon as possible. 
THE COURT: Yes, I know. 

MR. DEARDEN: Mr. Rancourt can tell us that he needs 
more time but this - he's - he's - he has some 
control, he wants to bring all of these motions and 
he's bringing all of these motions, but these 
refusals should be pretty easy to deal with on - on 
the examinations for discovery. 

THE COURT: The thing is we don't have - if we do the 
18 th , the week of the 20 th - we - we need more than 
one day. 

MR. DEARDEN: Pardon? 

THE COURT: We'd need more than one day. 
MR. DEARDEN: For just the refusals? 
THE COURT: For both, the refusals and cross- 
examination and all the other stuff we need to do. 
MR. DEARDEN: But that's what I'm segregating out 
here, Your Honour, this is the first I've learned 
that Mr. Rancourt is going to seek third party 
discovery, he did indicate at the examination for 
discovery that he was going to request more time and 
I told him I would be opposed in light of the areas 
that he was wasting his time examining on, but he 
has to deal with the refusals motion sometime in 
June . 
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THE COURT: No, I understand. I'm just saying if - 

if you want to do them sooner, then we have to give 

two days in June, the week of June 20 th . 

M. RANCOURT: Je - personnellement j'aurais beaucoup 

de mal a faire deux choses deux jours 

consecut ivement . 

LE TRIBUNAL: Bien vous avez demande trois jours. 

M. RANCOURT: Non, je - si je comprends bien on parle 

des deux motions pour les refus vis-a-vis des 

examens au prealable si j'ai bien compris, est-ce 

qu'on parle de ca? Et done je voudrais pas que leur 

motion soit un jour et la mienne tout de suite le 

lendemain, e'est ce - e'est ce que j'exprime. 

LE TRIBUNAL: Bien la je les entends en meme temps - 

en meme temps . 

M. RANCOURT: Pardon? 

LE TRIBUNAL: lis s'entendent en meme temps. II y a 
deux motions - on a prevu une motion le 20 juin, ca 
e'est a propos des refus, des contre- 
interrogat oires , monsieur Giroulx et le reste... 
M. RANCOURT: Oui . 

LE TRIBUNAL: ...hein, e'est les affidavits. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Ca e'est le 20 juin. 
M. RANCOURT: Oui. Et . . . . 

LE TRIBUNAL: Moi je dis et maitre Dearden voudrait 
traiter des autres refus, des engagements - des 
refus lors des interrogatoires au prealable entre la 
poursuite de libelle dif f amatoire, done entre vous 
et madame St. Lewis, maitre St. Lewis. Et lors de 
cette motion vous lui demandez - vous vous dites il 
y a la question de refus, il y a la question de - un 
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temps additionnel et le - la question est-ce que 
vous allez examiner un autre temoin. 
M. RANCOURT: Oui . Et monsieur.... 
LE TRIBUNAL: Lui il aura des questions. Alors - 
oui, c'est une journee separee, c'est une motion 
separee. Et moi je propose - est-ce qu'on pourrait 
le faire la semaine du 18 juin, done c'est deux 
journees differentes qui traitent de differentes 
choses . 

M. RANCOURT: Absolument pas, Monsieur le Juge . On a 
deja cette semaine du 18 juin la motion pour les 
refus dans champerty et tout mon temps, jusqu'a ce 
jour-la est pris a preparer cette chose. 
LE TRIBUNAL: Les questions se ressemblent. 
M. RANCOURT: Absolument pas, Monsieur le Juge. Je 
ne peux pas faire ca. J'estime que ca serait - ca 
m' empecherait de faire mon cas de facon juste. 
LE TRIBUNAL: Done. . . . 

MR. DEARDEN: Your Honour, if I could, it is 
impossible that every day between now and June the 
20 th will be occupied solely with the refusals on 
the cross-examinations, which didn't take all that 
long by the way, and Mr. Rancourt has to realize 
he's in a liable action that is seriously affecting 
the reputation of Professor St. Lewis and we could 
give him a day in between. I mean what's he going 
to do at trial? He says he can't go back to back, I 
mean we're talking a two week trial that's going to 
be back to back to back days. So either he does it 
on the 18 th and has a day off and then he can argue 
the cross-examination refusals or June 20 th you 
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argue the cross-examination refusals, take a day off 
on the 21 st and argue the motion the 22 nd . 
THE COURT: Well, let's do it - how about the week of 
the 23 rd of July, we'll do it without Mr. Doody? 
MR. DOODY: That's fine, Your Honour, unless I'm 
retained on this third party - I just have no idea. 
If my friend - sorry, if Mr. Rancourt had asked me 
beforehand, I could have found out, but he decides 
to - to do it now. 

THE COURT: Because they'll have to get somebody to 
deal with that. Okay. 23 rd . 

MR. DEARDEN: All three. All three motions, Your 
Honour, so the liable action, refusals motions, his 
motion for more time in his third party discovery 
motion, July 23 rd ? 

M. RANCOURT: Excusez-moi, la maintenant on parle de 
trois motions, alors je suis un peu confus. 
LE TRIBUNAL: Bien c'est une motion ou vous demandez 
trois choses. 

M. RANCOURT: Oui . Done... 

LE TRIBUNAL: Une question de refus, vous voulez du 
temps additionnel - ca rentre - c'est le meme enjeu 
de la question de refus, e'est-a-dire ca me prend 
plus de temps ef f ectivement parce qu'on refusait mes 
questions, et - et je demande une personne autre que 
madame - maitre St. Lewis parce qu'elle me donne pas 
de reponse ou il y a des renseignement s que je ne 
peux pas avoir d'elle ou quoi que - je ne sais pas 
le motif la, mais c'est une motion ou vous demandez 
trois choses. 

M. RANCOURT: Oui, Monsieur le Juge, j'aimerais juste 
donner des clarifications. Premierement , le - le 
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temps addit ionnel est pas seulement du aux refus, 

c'est du a un gaspillage de temps avec 

LE TRIBUNAL: Oui, oui, oui . 
M. RANCOURT: Oui. 

LE TRIBUNAL: Oui, oui. Non, non, la je.... 

M. RANCOURT: D' accord. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Et puis 1' autre.... 

LE TRIBUNAL: Mais c'est - souvent ca se - c'est les 

memes faits qui soulevent tout ces points-la. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Alors . . . . 

M. RANCOURT: Et 1' autre point que j'aimerais 
signaler tout de suite pour garder ouvert mon droit 
d'amener cette chose-la c'est que - il est possible, 
et je vais le savoir plus quand je vais voir les 
proces-verbaux de ces examinations-la, mais il est 
possible que je demande aussi une autre personne en 
plus de monsieur Robert Major et ca serait un 
monsieur Henri Wong qui est aussi directement 
implique dans cette affaire et qui - ou je n'ai pas 
pu avoir les informations qui le concerne 
directement . 

LE TRIBUNAL: La semaine du 23. 

MR. DEARDEN: Henri Wong, W-O-N-G, sorry, Your 
Honour . 

LE TRIBUNAL: Le 23 juillet, ca va tout le monde? 
Quel jour? 

M. RANCOURT: Pas le - pas le jeudi 26, Monsieur le 

Juge . C'est pas possible pour moi . 

MR. DEARDEN: 24 th , Your Honour. 

LE TRIBUNAL: Oui, le 24, c'est le vendredi . 
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MR. DEARDEN : Of July? 

LE TRIBUNAL: Non, c'est un mardi plutot . Yes, July 
4 th is the Tuesday. 

M. RANCOURT: Done ca serait le 24 juillet pour la 
motion qui me concerne, les refus qui m' inquietent 
moi, mais la motion separee pour les refus qu'eux 
cherchent .... 

LE TRIBUNAL: C'est la meme date. 

M. RANCOURT: Ah, bon . Dans ce cas-la j ' imagine mal 
que ca puisse se faire dans une journee. Comme vous 
dites .... 

LE TRIBUNAL: Bien, si ea prend du temps - si ea 
prend du temps additionnel, on verra, mais. . . . 
M. RANCOURT: D' accord. 

LE TRIBUNAL: Okay. Done c'est le 24 juillet. 

MR. DEARDEN: And when will those notices be served, 

Your Honour? 

LE TRIBUNAL: Done - bon, il faudrait signifier au 
moins 10 jours auparavant, hein. 

M. RANCOURT: Est-ce que - est-ce qu'on pourrait 

simplement se - aller d' apres les regies, je crois 

que c'est sept jours? Je ne sais pas.... 

LE TRIBUNAL: Vous allez - qu' est-ce qui va arriver 

c'est que - you're going to serve cross motions on 

seven days before and reply within the responding 

time. Vous acceptez, hein? 

M. RANCOURT: Bien.... 

LE TRIBUNAL: Ca c'est quatre jours. 

M. RANCOURT: C'est - moi - moi je suis flexible sur 
cette question-la, ga peut etre sept, on peut 
l'allonger au-dela de ce que les regies prevoient, 
mais - je suis flexible. 
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LE TRIBUNAL: Selon les regies de procedure, c'est 
sept jours auparavant, et la reponse quatre jours 
auparavant . Done ca vous donne trois jours a 
repondre . 

M. RANCOURT: Je suis flexible si - si 1' autre partie 
veut .... 

LE TRIBUNAL: Est-ce qu' on est pret a accepter le - 

are you ready to go by the time periods according to 

the rules in terms of service of documents? 

MR. DEARDEN: Sure, Your Honour. 

THE COURT: Okay. 

M. RANCOURT: Tres bien. 

LE TRIBUNAL: Okay. Bon. So - le 24 juillet a 
lOhOO. Done c'est la motion en champerty - non, 
nous avons le 20 - les dates qui suivent - c'est la 
motion aux refus - question des refus c'est les 
interrogat oires sur les affidavits au prealable, 
c'est le 20 juin. Monsieur Rancourt, vous allez 
signifier votre dossier de motion avant le 11 juin a 
lOhOO. La date qui suit ensuite c'est le 24 juillet 
a lOhOO, ca c'est les refus des interrogatoires de 
madame St. Lewis - maitre St. Lewis - c'est les deux 
- les deux parties qui apportent des motions a ce 
moment-la et ca inclus egalement votre demande 
d' avoir un temps additionnel pour les 
interrogatoires et le droit d' examiner d'autres - 
des tierces parties. Et vous allez signifier vos 
documents selon la regie de procedure. Et 
finalement la - 1' autre date qu'on a pu etablir 
aujourd'hui c'est une motion - 1' audition de la 
motion en champerty qui aura lieu la semaine du 27 
aout sauf autre que le 30 aout. C'est une journee 
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et les documents - les cahiers de motion, les 
dossiers de motion seront signifier encore selon les 
regies de procedure. Ef f ect ivement les dossiers de 
motion ont deja ete signifies, ca va . Done. . . . 
M. RANCOURT: Monsieur le Juge, il y a une autre 
question par rapport a cette motion champerty. II y 
a de 1 ' information importante qui va sortir le 14 
mai de mon syndicat, j'ai une lettre ici de mon 
syndicat qui inf orme qu' il y a des informations que 
moi j'estime tres pertinentes qui vont - auxquelles 
on va avoir acces, qui vont sortir dans le domaine 
public le 14 mai lors d'un arbitration. J'ai une 
lettre a cet effet-la que je veux partager avec vous 
et je demande simplement conseil a savoir comment je 
peux amener cette nouvelle information dans - pour 
la motion de champerty. 

LE TRIBUNAL: Mais je connais pas de quoi vous 
parlez . 

M. RANCOURT: Ah, voici la lettre. 

MR. DEARDEN : And neither do we, Your Honour. 

M. RANCOURT: Alors voici la lettre, Monsieur le 

Juge . 

MR. DOODY: He wants to hand him evidence? 
MR. DEARDEN: Yes. 

M. RANCOURT: Done j'estime que ces documents sont 
tres pertinents a la question de maintenance et de 
champerty, et j'aimerais savoir comment je peux 
faire rentrer dans le record les documents - 
certains de ces documents-la pour ma motion sur 
champerty qui aura lieu le 27 aout - la semaine du 
27 aout. J'aimerais votre direction sur la 
question .... 
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LE TRIBUNAL: Mais comme c'est la vous avez des - 
vous avez deja donne un affidavit supplement aire 
qu'ils n' acceptent pas. Alors c'est - si ca serait 
a moi, il va falloir que - il m' est tres difficile 
parce que c'est moi qui va presider ce jour-la pour 
vous donner une reponse exacte, sans connaitre le 
contexte, il est toujours possible de demander, 
lorsque vous faites vos representations, que je 
recoive ces documents-la, que je les prenne en 
consideration. L' important dans tout ca c'est de le 
signifier au plus tot que possible a maitre Dearden. 
Si vous le signalez a maitre Dearden, vous dites 
« Ecoutes, lors de 1' argumentation, la motion de 
champerty devant le Monsieur - du Juge Beaudoin, 
j'ai 1' intention de faire reference a ces 
documents . » 

M. RANCOURT: Monsieur le Juge, je veux - je voudrais 
les mettre en evidence, c'est - c'est ca mon but, 
c'est de mettre. . . . 

LE TRIBUNAL: Bien vous allez - vous allez demander 
que je les regoive. . . . 

M. RANCOURT: Et done je - je les mettrai en evidence 
avec un affidavit en disant voici les documents que 
j'ai recu lors de ce processus. Je voudrais les 
mettre en evidence, etre certain qu'ils puissent 
etre recu en evidence. . . . 

LE TRIBUNAL: Et encore, ca sera une question - tout 
comme maitre Dearden et maitre Doody ont dit que 
votre affidavit supplementaire ne devrait pas etre 
recu, je pense que 1' argument se fera a ce moment- 
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MR. DEARDEN : Your Honour, the reason we're objecting 
to his so called supplementary affidavit in response 
to Mr. - which was supposed to be in response to Mr. 
Giroulx' examination that he did, is that it isn't 
in response to anything Mr. Giroulx said and 
therefore is inadmissible. This move that he's now 
trying to play - I just find as shocking. He wants 
to add more evidence in. This isn't going to be 
stuff that got created yesterday. This is stuff 
that they've had all along and he had to put his 
evidence in, not - you gave him an opportunity to 
put more evidence in after Mr. Giroulx was examined, 
and now he wants to add more evidence and he can't. 
THE COURT: His question is "How do I do that?" and 
I'm telling him at this point in time he'll have to 
try it on the day of the motion. And we'll hear - 
we' 11 ... . 

MR. DEARDEN: And just don't - just.... 

THE COURT: I'll look at it and I'll see what it is 

then . 

M. RANCOURT: Done. . . . 

MR. DOODY: So that my - just so that Mr. Rancourt is 
not surprised, it will be my submission, should he 
attempt to enter it at the hearing, that that is too 
late, that he is bound by the rules of procedure 
which require that he have filed all of the evidence 
upon which he relies before he commenced cross- 
examination of his opponents' witnesses. That there 
is a test laid out in the rules for attempting to 
put in evidence thereafter, which would have to be 
met - he would have to bring a motion for that 
purpose and with - and - and my position, not having 
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any idea what this material is, is that - so that 
Mr. Rancourt is not taken by surprise, my client is 
reserving all of its remedies with respect to 
opposing the admission of these materials. 
M. RANCOURT: Alors, Monsieur le Juge, j'aimerais 
repondre a ca. D'abord ces documents - j' avals - je 
n'ai personnellement pas acces parce qu'ils sont 
sous .... 

LE TRIBUNAL: Okay, malheureusement je n'ai plus le 
temps. Je vais tout simplement - la date est prevue 
pour la mention champerty et si vous voulez, lors de 
- avant la motion, lors de 1' audition de la motion, 
presentez un affidavit - ils sont au courant 
aujourd'hui que vous avez 1' intention de faire, vous 
avez entendu ils s'opposent, qu'il y a un certain 
test a surmonter a ce moment-la - on entendra 
1 ' argumentation ce jour-la. 

M. RANCOURT: Monsieur le Juge, je viens d'etre 
informe et rappele des regies qui s'appliquent ici 
et done je - je veux mettre de 1' avant une motion 
pour obtenir la permission de mettre ces. . . . 
LE TRIBUNAL: J' ai pas le temps, malheureusement. 
Non, non, je n'ai pas le temps. Vous allez - il va 
falloir que vous l'apportez en meme temps que votre 
motion de champerty. 

M. RANCOURT: Mais je vais donner 1' affidavit 

d' avance pour qu'ils puissent etre bien au courant 

des informations. 

LE TRIBUNAL: Bien, si vous voulez le faire il va 
falloir que ca sera entendu au meme moment que la 
motion champerty. 
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M. RANCOURT: D' accord, mais je vais quand meme 
informer 1' autre partie le plus tot possible. 
LE TRIBUNAL: Oui, oui, mais vous allez le faire en 
meme temps . 

M. RANCOURT: C'est-a-dire argumenter la motion.... 
LE TRIBUNAL: On va 1' argumenter avant 1' audition de 
la motion en champerty, ca sera la premiere etape. 
M. RANCOURT: Je suis d' accord et je m f engage a 
informer 1' autre partie le plus tot possible de mon 
affidavit que je vais vouloir demander qu' il soit 
recu . 

LE TRIBUNAL: Okay. So the motion to file a further 
affidavit will be heard at the outset of the motion 
for champerty. Can't get another date. 
MR. DEARDEN : Yes. Yes, I understand, Your Honour. 
MR. DOODY: Yes. 

MR. DEARDEN: Thank you and just an informational 
point, Your Honour, a jury notice has been served on 
the plaintiff by Mr. Rancourt, just as a point of 
information for the Court. 

M. RANCOURT: Oui, c'est vrai . II y a un autre 
point, Monsieur le Juge que je tiens a signaler qui 
est tres court, dans les documents que vous avez 
recu de monsieur Dearden par rapport aux couts, cost 
thrown away, il y a dans un des documents celui qui 
est relie, qui est un peu plus gros, si vous le 
regardez, Monsieur le Juge. Celui qui est relie, 
pas celui qui est simplement broche ensemble. Alors 
si c'est bien le document de monsieur Dearden, le 
paragraphe 14 de ce document - alors ce paragraphe 
14 ainsi que l'onglet trois, ce sont des nouveaux 
arguments qui seraient normalement pas permis en 
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reponse, c'est des choses qui ne sont pas 
pertinentes, qui sont tres, tres judiciables et qui 
sont hors contexte, qui sont pris hors contexte, 
done je demande que cette partie soit radiee . 
LE TRIBUNAL: Ecoutes, je me rends compte de ce qui 
est permis. D' accord. II y aura un...qui sera 
publie la semaine prochaine, done que je prenne 
pause d'une quinzaine de minutes avant qu'on repren 
le proces criminel. Okay, merci. Done les dates 
cles, le 20 juin, le 24 juillet le - la semaine du 
27, c'est ca, aout, sauf que le 30. 

MATIERE AJOURNEE 
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Mercredi, 
le 20 iuin 2012 . 

(llh 10) 

THE COURT: Apologize. Apparently a flood on 
the fifth floor did more than damage carpets. 

Premi erement, la premiere question a poser: on 
procede dans quelle langue? 
M. RANCOURT: C'est un processus bilingue 
mais - oui, moi, je vais me conformer en frangais. 
LE TRIBUNAL: Done vous faites vos representa- 
tions en frangais. 
M. RANCOURT: Tout a fait. 

LE TRIBUNAL: Parce que toute la documentation 

est en anglais, done je demande. 

M. RANCOURT: Oui , c'est vrai . Oui. 

LE TRI BUNAL: Okay. 

M. RANCOURT: Est-ce que c'est.... Puis moi, je 
suis beaucoup plus confortable a I'oral en frangais. 
LE TRIBUNAL: D'accord. M ai s vous acceptez que 
M. Dearden - Me Dearden et Me Doody puissent 
faire leurs representations en anglais sans qu'il y 
ait de traduction? 
M. RANCOURT: Tout a fait. 

LE TRIBUNAL: D'accord. Et que j e vai s repondre 
en anglais, dans leur langue - s'il ya communica- 
tion avec moi, queje reponds dans leur langue? 
M. RANCOURT: Tout a fait. 
LE TRI BUNAL: D'accord. 

Done, c'est pas - les interpretes - lorsque 
Me Dearden et Me Doody vont faire leurs 
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representations en anglais, il y a pas besoin - 
aucune necessite de faire de traduction simultanee. 

L'autre chose queje dois verif i er, c'est I 'i nscri pti on 
du 4 mai. 1 1 y quelques erreurs. 

Premi erement on avait note que la date de la 
motion extra-parties serait le 25. C'est le 29 aout. 

Ensuite, il y avait indique que c'etait la demande de 
la demanderesse pour deposer un affidavit 
additionnel, mais c'etait plutot le defendeur. 

Et, finalement, il y a une erreur sur la version 
franchise a ce que la motion qui traite des refus, 
c'etait indique, la version franchise, le 24 juin. 
C'est le 24 juillet. 

Done, il y a eu quelques erreurs. Les modifications 
sont la, la version anglaise, telle que corrigee, est 
la. Done nous ferons en cour.... MeDearden, Me 
Doody - les versions. Les versions anglaises sont 
la; les versions franchises sont a suivre - les 
inscriptions modifiees. 

MR. DEARDEN: Your Honour, could I just deal 
with a housekeeping matter? 
THE COURT: Mm-mmm. 

MR. DEARDEN: I am holding, Your Honour, a 
new toy that I discovered called an Echo smartpen. 
Apparently it is being used in Toronto by the 
j udi ci ary there as wel I . It will record. I take notes 
and it will record what's said. And I am seeking 
permi ssi on pursuant to the Courts of J usticeAct 
s. 136 to be able to use this pen for notekeeping 
purposes. But it does record what people say and, 
just to get you intrigued with this little device, you 
can press it at the point where you take the notes 
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and it will replay what the person said at that point 
in the notes forward. It's a fabulous.... I used it in 
the pre-trial conference seminar the other day. If 
the acoustics are loud enough, it picks it up. It's 
not on right now. I can take notes with this pen, 
but I want to use it to record what's said. 
THE COURT: I have no objection. 
MR. DOODY: I just want it known I 'm jealous, 
Your H onour. 

LE TRIBUNAL: L'autre chose apparemment, j'ai 
vu une demande selon I'avis de programmati on de 
la part de monsieur - vous demandez un ajourne- 
ment, M . Rancourt? 

M. RANCOURT: Oui , tout a fait. Est-cequeje 

peux parler a cette question-la d'abord? 

LE TRIBUNAL: Mais oui, pour traiter de I a 

demande. 

M. RANCOURT: Pardon? 

LE TRIBUNAL: Pour traiter de cette question, la 
demande. 

M. RANCOURT: Oui. 

Est-ce que, M . I e J uge, est-ce que j e devrai s me 
mettre debout pour cette motion ou est-ce que on.... 
LE TRIBUNAL: Ordi nai rement oui, ma is vu 
que.... 

M. RANCOURT: Parce que j e peux avanc' .... 
LE TRIBUNAL: On est la - ordi nai rement comme 
on est la pour la fournir, on est aussi bien de 
s'asseoir. C'est a vous. 

M. RANCOURT: D'accord. Al ors j e vai s - j e 

suis plus pres de mon texte si je reste assis. Mors 
je vais fai re ga. 
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Done, effecti vement, je vais d'abord expliquer tres 
brievement mon droit tel que je le comprends, mon 
droit procedural d'apres les regies, et ensuiteje 
vais expliquer la pertinence de vouloir passer en 
contre-exami natoi re M. Alain Roussy. 

Mors la Regie 39.02(1) dit: 

La partie peut contre-i nterroger le 
deposant d'un affidavit signifie par une 
partie opposee relative a la motion. 

En partie, la regie dit ga. 
Et la Regie 39.02(3) precise: 

Le droit de contre-i nterroger est a exercer 
avec di I i gence. Le tribunal peut refuser 
d'ajourner une motion ou une requete pour 
permettre la tenue d'un contre- 
i nterrogatoi re si la partie qui demande 
I 'ajournement n'a pas agi avec diligence. 

Done, M . le J uge, ga e'est ce queje comprends a 
propos de mon droit procedural. J 'aimerais faire 
monter ici une feu i 1 1 e qui represente un tableau qui 
montre les evenements constats dans cette action a 
date et ce tableau commence, par exemple, avec le 
dossier qui fait la demande - the Statement of 
Claim en anglais - et montre toutes les motions qui 
ont ete soulevees soit par la plaignante soit par le 
defendeur et les dates, et on peut voir dans ce 
tableau qu'il y a eu une progression normale et 
echelonnee dans le temps. Ca inclut beaucoup 
d'exami nations qui se sont deroulees normalement, 
etc. 

Done, je propose - je soumets que j 'ai to uj ours agi 
avec une grande diligence dans toute cette action. 
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Ca c'est pour la question des regies et des droits. 

Maintenant j'aimerais expliquer les raisons dans - 
si c'est necessaire, j'aimerais expliquer les raisons 
dans ce cas preci s ou c'est important quejefais ce 
contre-exami natoi re. 

Et pour ce, j'ai prepare une feui I le ou je donne - et 
je I'ai preparee en anglais; ga va aider mes 
collegues - je donne les raisons pour I esq u el les je 
dois examiner M. Alain Roussy. 

Alors I'affidavit de M. Roussy m'a ete presente le 

14juin. C'est une nouvel I e evi dence. Et j'ai, en 

droit procedural, examine en contre-ex'.... 

LE TRIBUNAL: Vous n'avez pas un droit. C'est 

une permission. 

M. RANCOURT: D'accord. 

LE TRIBUNAL: Vous avez le droit de demander la 
permission. C'est pas automatique. 
M. RANCOURT: D'accord. 

Done le 18 juin j'ai decouvert une information, un 

document qui suggere que M . Roussy s'est parjure 

dans son affidavit. J e peux montrer - j'ai soumis 

un affidavit de reponse qui presente ce document et 

je I'ai soumis a la Cour. J 'ai servi des copies a mes 

collegues et j'ai une autre copie ici pour vous, 

M. lej uge, si vous voulez, avec des onglets qui sont 

attaches - ci ga peut etre utile. 

MR. DEARDEN: H e sai d " perj u red " ? 

MR. DOODY: He said "perjured," yes. 

M. RANCOURT: Et done dans cet affidavit, si je 

peux attirer votre attention a I'onglet "C" - a 

I'onglet "C" j'avais ecrit un courriel a M. Allan Rock 

ou j'avais demande, le 28 aout 2011, des questions 
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par rapport au financement de la plaignante dans 
cette action. C'etait le 28 aout et j'ai demande dans 
ce courriel une reponse avant le 2 septembre 2011. 

Suite a ga dans le temps, a I'onglet "B" dans le 
meme affidavit - a I'onglet "B" dans le meme 
affidavit, il y a un document qui a ete produit par 
une demande d'acces a I 'i nformati on et je suis venu 
au courant de ce document uniquement, je crois, 
hier ou avant-hier. Ce document - mon affidavit 
donne des informations par rapport a I'origine de ce 
document, et ce document est un courriel qui vient 
de M . Stephane E mard-Chabot, qui etait le chef de 
bureau de M . Allan Rock. C'est envoye a Allan 
Rock. Le sujet de ce courriel c'est David Scott et 
puis le courriel dit, entre autres, qu'on tente de 
rejoindre M. David Scott et dit, entre autres: 

"That being said, there is no rush to 
respond. I n fact my view is that we do not 
respond at this point and prepare the time 
to announce the role we play." [teiqueiu] 

Et done c'est date du l e septembre 2011. 

Ca me parait un document, etant donne que nous 
savons que M. David Scott est I'avocat qui a ete 
utilise pour repondre a ma demande du 28 aout, ga 
me parait un document qui traite de cette affaire et 
ga me parait un document qui aurait du etre pro- 
duit, et qui n'a pas ete produit. Et dans I'affidavit 
de M . Roussy, qui est a I 'onglet "A" de ce meme 
affi davit, qui est I e mi en, M . Roussy aff i rme qu'i I 
n'y a aucun document de ce type-la qui traite de 
I'affaire de la lettre David Scott et qui n'est pas 
privilegie. 1 1 affi rme ga.... 



MR. DOODY: Where does he say that? 
M. RANCOURT: Done... 

MR. DOODY: Sorry, Your Honour, but, with 
respect, where does M r. Roussy say that? M y fri end 
comes into court and, for thefirst time, all eges that 
my witness perjured himself. He's now stood up 
and said that the witness swore that there were no 
other documents. Where does he say that, Your 
Honour? - with the greatest of respect. 

My friend obviously is of the view that he can come 
and make accusations of criminal behavior without 
giving any forewarning or foreknowledge and say 
whatever he feels like saying in the courtroom. 

And I apologize for my outburst, but, with respect, 
that is inappropriate. 

M. RANCOURT: Alors, pour voir que la conclu- 
sion de M . Roussy est eel I e que j 'ai decrite bri eve- 
ment, il faut lire I'affidavit de M. Roussy. Et, done, 
je lis I 'affidavit de M . Roussy. II dit: 

"I understand that a search was conducted 
in relevant locations within the University 
for documents described in the Notice of 
Examination dated April 9th, 2012 directed 
to Allan Rock, President of the University. 
That search included a search for docu- 
ments described as follows:..." 

II cite ma demande: 

"...David Scott letter dated October 25th, 
2011, all documents about the 
October 25th, 2011 David Scott letter, 
paragraph five of your affidavit, including, 
and not limited to, all internal University 
of Ottawa communications, memos, 
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e-mails, letters, text messages, etc. rele- 
vant to the David Scott letter." 

En suite, si je continue I 'affidavit de M . Alain 
Roussy, il dit, au paragraphe troi s: 

"I have reviewed the documents which were 
discovered as a result of that search. I am 
advised by Mr. Peter Doody and believe 
that a series of e-mails between David 
Scott and Richard Dearden commencing 
October 21st have been given to..." 

La, je resume. 

"...have been given to M. Rancourt." 
Ensuiteau paragraphe ci nq: 

"I have reviewed the other documents 
uncovered as a result of that search. All of 
those documents consist of either: 

"a) communications originating from 
Borden Ladner Gervais law firm, 
etc., et 

"b) internal communications within 
the University in respect of the 
advice provided by Borden Ladner 
Gervais to the University." 

Et le paragraphe six: 

"To the best of my knowledge, the 
University has at all times treated the 
documents described in paragraph five 
confidentially." 

Et done voila le contenu precis de I'affidavit de 
M . Alain Roussy. 

Et done je pense qu'il y a une contradiction entre 
les propos de M. Alain Roussy et ce document que 
j'ai decouvert. Et done ga montre que.... 
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LE TRIBUNAL: Pourquoi ga demande un 
aj ournement? 

M.RANCOURT: Oui. Done ga e'est une autre 
question. 

THE COURT: Yes. 

M.RANCOURT: Done ga.... 

LE TRIBUNAL: Tout un tas de questions. 

Reponds. 

M. RANCOURT: Done la raison que ga demande 
un ajournement - alors je poursuis tout de suite a 
cette reponse-la, M . le J uge - est: j 'ai mis de 
I 'autre cote de cette feui I le la perti nence de la 
lettre David Scott. Et la j'ai explique la raison que 
e'est important. Et la raison, si je peux la resumer 
est comme suit: 

La lettre David Scott est une lettre qui m'accuse 
fortement de racisme, qui est tres prejudiciel, et 
qui fait partie, a mon sens, de la campagne de 
comment traiter ma demande et de - parce que vous 
comprenez, M . I e J uge, que dans cette act i on, pour 
maintenant e'est champartie, la chose centrale pour 
demontrer maintenant e'est champartie, e'est le 
motif de la personne qui paie Taction. Et ga, je vais 
montrer la jurisprudence sur cette question-la. 

Et moi, je veux essayer de demontrer mon but dans 
cette moti on. C'est que j e veux etabl i r que 
I'Universite d'Ottawa a pratique un - et maintenant 
c'est avec champartie - un degre tel que cela est 
vexatoire et constitue un abus de processus, en 
demontrant que les vrais motifs de I'Universite 
pour financer la plaignante sont de me persecutes 
de me faire du mal, et de me supprimer dans ma 
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participation de societe. C'est I'axe de la motion - 
mai n ten ant c'est champartie- queje mets devant la 
Cour. 

Pour pouvoir demontrer ga - il est tres clair que le 
motif est central a toute cette question, et je vais 
revoir brievement les autorites qui demontrent ga 
par rapport a maintenant c'est de la champartie. 
LE TRIBUNAL: II n'yaura pas d'ajournement? 
Pourquoi .... 

M. RANCOURT: Done... 

LE TRIBUNAL: La perti nence de.... Premiere- 
ment, est-ce qu'il est necessaire d'interroger 
M. Roussy? Et pourquoi retarder cette motion? 
M. RANCOURT: Done la lettre David Scott fait 
parti e de cette campagne quej 'avance, dans 
laquel le... 

LE TRI BUNAL: Mais. .. 

M . RANCOURT: . . . I 'U ni versi te parti ci pe. 

LE TRIBUNAL: Non. La questi on de - la lettre 

de M. Roussy, I'affidavit de M. Roussy, pourquoi 

retarder la motion? 

M.RANCOURT: II y a certai nes parties de la 
motion, M. lej uge, qui peuvent avancer aujourd'hui 
qui nesontpasi mpactees par ce queje pourrais 
decouvri r en con t re- exam i natoi re avec M . Roussy, 
mais il y a d'autres elements qui peuvent etre 
impactes et on ne peut pas le savoir d'avance parce 
queje veux tester le degre de connaissance de 
M . Roussy parce qu'il avance dans son affi davit 
qu'une recherche complete a ete faite. 1 1 avance 
dans son affidavit qu'il a.... 

LE TRIBUNAL: Non, non, non, non, non. Son 
affidavit vise le paragraphe 2 de votre demande. 
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M. RANCOURT: Oui. 

LE TRIBUNAL: 1 1 est tres preci s. 
M. RANCOURT: Oui, tout a fait. Et done par 
rapport a cette demande precise, il avance qu'une.... 
LE TRIBUNAL: Vous avez demontre une corres- 
pondence entre deux personnes qui precede la lettre 
de M . Scott. 

M. RANCOURT: Oui. Et cette correspondance 
est a propos de M. Scott, e'est-a-dire a le sujet de 
M . Scott, et apparait dans le temps a un moment 
apres ou j'ai demande la question a laquelle la 
lettre de M. Scott repond eventuel I ement mais 
plusieurs mois plus tard. 
LE TRIBUNAL: Mm-mmm. 

M. RANCOURT: Et done cette correspondance 
montre qu'il y avait une planification par 
I'Universite de repond re, avec I 'aide de M . Scott, 
d'une certaine fagon, et ga, ga fait partie de 
comment I'Universite a traite ma demande et a 
decide sa strategie pour repondre a ma demande 
avec une lettre qui est agressi vement prejudicielle 
et qui fait partie des motifs - les evidences que je 
veux demontrer - des motifs impropres qu'a 
pratique I'Universite dans cette affaire. 
LE TRIBUNAL: Okay, d'accord. 

M . Doody? What do you have to say about the 
request for the adjournment? 
MR. DOODY: Your Honour, in my.... 
THECOURT: And the al legation that he needs to 
cross-exami ne M r. Roussy? 

MR. DOODY: Your Honour, in my respectful 
submission, there is no need to cross-examine 
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Mr. Roussy and no need for an adjournment. As 
Your Honour noted, Mr. Roussy's affidavit speaks 
directly to and only to item number 2 in the Notice 
of Examination which was served on Mr. Rock, 
which is at tab "D" of Mr. Rancourt's Motion 
Record, and that requires Mr. Rock to bring all 
documents about the October 25th, 2011 David 
Scott letter, including all internal University of 
Ottawa communications. Mr. Roussy has sworn 
that he understands a search was conducted and 
he's looked at the results of the search and he's 
described the results of the search in paragraph 5 
of his affidavit. 

Mr. Rancourt says that Mr. Roussy perjured him- 
self and he relies upon this e-mail dated 
September 1st, which is simply an e-mail, first, 
from Allan Rock, the President of the University, to 
Mr. E mard-Chabot, Mr. Rock's executive assistant, 
subject "David Scott": 

"Any luck?" 

to which there is a response: 

"He is away. As his assistant, I 've managed 
to reach someone else and I 've just sent 
Mr. Scott an e-mail to his BB..." 

That is, "BlackBerry." 

"...asking to speak with him. Keep you 
posted." 

There is no reference in this e-mail to the David 
Scott letter. It's not responsive to the request. 
There was no obligation to produce it. 
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And in any event, M r. Roussy has not perj ureal hi m- 
self. H e hasn't even spoken to the issue. There's 
no description of what is contained in the docu- 
ments that are spoken to in paragraph 5 of 
M r. Roussy's affi davit other than what he descri bes 
it, which is sufficient to raise the claim of privilege. 
And so in my respectful submission, there's no 
need, and in fact Mr. Rancourt has shown that it 
would be vexatious to attempt to adjourn this to 
cross-examine M r. Roussy to no purpose. 

This e-mail chain between Mr. Rock and his execu- 
tive assistant looks to me like they're talking about 
retaining Mr. Scott. We know Mr. Scott was ulti- 
mately retained because there was a letter which 
was sent after he was retained by the University. 

So this is not to do with the letter. This is to do 
with retaining Mr. Scott - which is not responsive 
and in fact, in my respectful submission, if it had 
been included in the documents that Mr. Roussy 
reviewed, would have been privileged because it is 
communication about retaining counsel. And 
whether or not one wants to retain counsel and who 
one wants to retain is a matter which is privileged. 

But there's no contradiction between M r. Roussy's 
affidavit and that letter. 

But secondly, and perhaps more importantly, 
there's no - the motion today is not to compel the 
University to conduct a further and better search 
than it had conducted. The University responded to 
this Notice of Examination in my letter which is at 
tab "E" of Mr. Rancourt's Motion Record, and in 
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that letter, at page 42 of the record, I said, in 
respect of this portion of the request: 

"I enclose herewith the fol lowi ng 
documents: 

"A series of e-mails between David Scott 
and Richard Dearden commencing 
October 24th, 2011 at 11:47 a.m. and con- 
cluding October 26th, 2011 at 1:49 p.m. 

"All other documents coming within the 
description contained in the Notice of 
Examination are subject to sol i ci tor/ cl i en t 
privilege and will not be produced." 

Mr. Ran court cross- exam i nedMr. Rock. He didn't 
ask one question about the adequacy of the search. 
And in the Notice of Motion today, he is not asking 
for an order that the University conduct a further 
and better search. He is simply asking for an order 
requiring the University to produce documents that 
they objected to. And, of course, we're going to get 
i nto that. 

But this is not a motion for a further and better 
search. So the suggesti on that: a) Mr. Roussy 
speak to the adequacy of the search, or b) that 
Mr. Rancourt's affidavit served yesterday raises 
issues which are relevant to the issue of the 
adequacy of the search - is completely irrelevant to 
the motion before you today. 

And - and - and as I said in my letter, if Your 
Honour is of the view that cross-examination of 
M r. Roussy i s necessary - and in my submi ssi on it's 
not - it could be that the one issue to which he 
speaks, which is item number 2 on the Notice of 
Examination, could be adjourned and dealt with in 
writing after the cross-examination. Alternatively, 
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I am prepared to submit the documents in issue to 
you, Your Honour, as the cases allow for your own 
in camera review - for determination of the 
pri vi lege issue. 

THE COURT: Mr. Dearden? 

MR. DEARDEN: Your Honour, you will see in 

the hand-out that Mr. Rancourt gave you on the 

page that reads, "Reasons to Cross-examine 

Mr. Alain Roussy," paragraph 2 istheclaim that on 

J une 18th, 2012, Mr. Rancourt discovered evidence 

suggest i ng that Mr. Roussy perj ured hi mself in his 

J une 13th affidavit. 

I am troubled, Your Honour, and I am drawing this 
to your attention by the affidavit that M r. Rancourt 
has filed in order to ask you, please, to look at 
paragraphs 3, 4 and 6 of the affidavit he filed, 
because it would be my submission to you that what 
Mr. Rancourt is presenti ng here is thefirst time he 
discovered the e-mail cache and the response to 
M r. H ickey's Access to I nformation Act request was 
this week. He wants you to be under the impression 
"I just found out about this stuff," and that's why 
none of it is in any of the affidavits that he's filed 
on the champerty motion. So he tells you in para- 
graph 3 that on J une 18th Mr. Hickey advised him 
that he received from the University of Ottawa 
e-mails with subject "David Scott" as part of the 
response to an Access to I nformation Act request 
and advised that the said documents are available 
on Mr. Hickey's blog, "A Student's-Eye View." And 
after speaking with Mr. Hickey, he says he down- 
loaded the documents, 250 pages, and he finds this 
record 348 and he says, "I was not aware of the 
existence of exhi bit "B" prior toj une 18 th and then 
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in paragraph 6 he says, "Based on my communica- 
tion with Mr. H ickey, I veri ly bel ieve that 
exhibit "B" was disclosed by the University of 
Ottawa to M r. H ickey. 

Now, Your Honour, in fact, on May the 1st - 

M ay the 1st - I'm goingto hand you Mr. Ran court's 

blog of May the 1st on "U of O Watch" - 

Mr. Rancourt was total ly aware of M r. H ic key's 

cache of Access to I nformation Act documents, and 

you'll see that he has this. Mr. Ran court's blog of 

M ay 1st of 2012, titled, "I nside look at the Rock 

administration - ATI records posted," and then I've 

attached the link. 

So not only is he mocking President Rock by saying: 

"What to do? Bribes? Empty Promises (it 
works during elections). U of O President, 
Allan Rock, J une 7th, 2011, record 142" - 

so that's record 142 of the H ickey Access to 
I nformation Act responses - okay? he publishes 
this and links (which is the attachment I got) - 
actually links to Student's- Eye View, which pro- 
vides anybody with all of those documents - all of 
them - i ncl udi ng the one that I submit to you 
Mr. Rancourt wants you to bel ieve he wasn't aware 
of unti I now. 

Well, he certainly was aware of document 142, which 
was a J une 7, 2011 Allan Rock record, and I'm sub- 
mitting to you that he's deliberately failed to 
inform you he knew about this stuff seven weeks 
ago. Seven weeks ago. 

So the credibility, to what extent you want to rely, 
on granting this adjournment, on what 
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Mr. Rancourt has written in his affidavit here, the 
credibility is close to zero in terms of what he's led 
the Court to believe in this affidavit and what in 
fact is the case, which is he knew about all this 
stuff seven weeks ago. 

M. RANCOURT: Done, je vais commencer par 
repondre a la plus recente suggestion, qu'il y a 
quelque chose qui n'est pas precis dans mon 
affi davit. 

D'abord, j'ai vu aucun - les documents en question 

sont des documents qui sont en lien a un blog qui 

est en lien a mon blog, et je n'ai pas regarde ni 

ouvert ces I iens.... 

LE TRIBUNAL: Pourquoi pas? 

M . RANCOURT: Pardon? 

LE TRIBUNAL: Pourquoi pas? 

M. RANCOURT: Parce que j 'a vais pas ni le 

temps ni I'interet. J 'avais pas de raison de penser 

que... 

LE TRI BUNAL: Ah, non? 

M. RANCOURT: ...e'etait.... C'est-a-di re que j 'ai 

- ce que j'ai fait 

LE TRIBUNAL: Pas d'i nteret. 

M. RANCOURT: Pardon? 

LE TRIBUNAL: Pas d'i nteret. 

M. RANCOURT: Pas d'interet plus que, etant 

donne.... 

LE TRI BUNAL: Ecoutez. 

M. RANCOURT: Pas d'i nteret... 

LE TRI BUNAL: Ecoutez. 

M. RANCOURT: ...pour ce cas precis. 

LE TRIBUNAL: Jevaisvous sauver enormement 

de problemes, M. Rancourt. Votre demande de 
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contre-i nterroger M. Roussy, votre aj ournement, est 
refuse. 

Tout d'abord, il y a pas de contradiction du tout 
dans I 'aff i davit de M . Roussy. II indiquetres 
clairement, preci sement, qu'il repondait a votre 
demande au paragraphe 2. 1 1 a fait la recherche et 
le document que vous citez, c'est pas un document 
qui est inclus dans la reference au paragraphe 2 de 
votre avis au temoin. Done, il n'y a pas de contra- 
diction. II n'y a pas de demande de produire des 
documents supplemental res dans cette motion. J e 
ne vois aucun motif pour remettre, ajourner cette 
motion du tout. Enormement de questions dont on 
a pu traiter s'il y a question - s'il va arriver a 
quelques reprises la question des documents, des 
motifs, nous allons en traiter, mais la question de 
refus, d'ajourner cette motion pour contre- 
interroger Me Roussy, je la refuse parce qu'il n'y a 
aucune contradiction telle que vous pretendez. 

Deuxi emement, je dois souligner que votre credi- 
bility meme est compromise lorsque vous pretendez 
que vous venez tout juste a la derniere minute 
d'apprendre ces faits lorsqu'il est evident que vous 
auriez pu eu la chance, au moins, de prendre 
connaissance de ce document il y a longtemps. 
M . RANCOURT: M. lej uge, permettez- moi de 
repondre a - a cette remise en question de ma 
credibility, s'il vous plait. 

Tout d'abord, la poste en question qui mettait pour 
la premiere fois ces documents en vue etait le 
30 avril. C'etait apres tous les contre- 
i nterrogatoi res. 
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LE TRIBUNAL: On continue. On continue. 

Continue. Vous avez pas la permission. 

M. RANCOURT: Pardon? 

LE TRIBUNAL: Demande est refusee. 

L'aj ournement est refuse. On continue. 

M. RANCOURT: M. lejuge, jesuisen train de 

repondre. 

LE TRIBUNAL: J 'ai donne ma decision. 
M. RANCOURT: Oui , j 'accepte, mais... 
LE TRI BUNAL: Okay. 

M. RANCOURT: ...est-ce queje peux repondre a 
cette question par rapport a ma credibility? 
LE TRIBUNAL: C'est tres clair. 
M. RANCOURT: Non. N on, M . le J uge. Ce ne 
sont que les documents tels que vous les voyez, 
maisj'aimerais les expliquer, ces documents- 1 a. 
LE TRIBUNAL: Mais c'est assez pour soumettre 
vous auriez pu etre au courant de ces documents il 
y a I ongtemps. 

M. RANCOURT: Mais apres les - tous les 
i nterrogatoi res et.... 

LE TRIBUNAL: Mais pas le 18 juin, commevous 
pretendez. 

M. RANCOURT: Maisje n'etais pas au courant, 
M. lej uge. J e n'ai pas ouvert ce grand document 
avant qu'on me signale qu'il y avait quelque chose 
qui se rapportait a David Scott dans ce gros paquet 
de documents. J e - je n'avais pas.... 
LE TRIBUNAL: Mais vous voulez pretend re en 
meme temps que Me Roussy a menti dans son affi- 
davit. C'est pas vrai du tout. Done vous accusez les 
autres de mensonges. 1 1 est pertinent dans les cir- 
constances a voir que vous-meme, vous etiez au 
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courant - vous auriez pu etre au courant de ces 
documents il y a longtemps. 



M. RANCOURT: 
LE TRI BUNAL: 
M. RANCOURT: 
LE TRI BUNAL: 
conti nue. 
M. RANCOURT: 
MR. DEARDEN: 
M. RANCOURT: 
MR. DEARDEN: 



J e ne... 
En tout cas,... 

...I'etais pas. 
...I 'aj ournement est refuse. On 



D'accord. J 'ai merais.... 
Your Honour, if I may... 
J 'aimerais.... 
...at this point.... Please, 
Mr. Rancourt, if I may at this point.... 

The conduct of the defendant, Your Honour, in the 
libel action is unusual, in the sense that the plain- 
tiff can use that conduct as evidence of malice and 
aggravated damages. This witness - or this 
defendant - has just told you, "I never opened the 
link to M r. H ic key's captioned documents." It's 
blatantly false that he's telling the Court this 
because what I just handed you on his May 1st blog, 
he's referring to document 142. 

Of course he opened that cache. He was looking for 
stuff on President Rock to embarrass him. So he 
found 142 and he's telling the Court he never 
opened up the link? That's just false. 
M. RANCOURT: Mais permettez- moi de 
repondre, s'il vous plait, M. LeJ uge, parce que la il 
y a... 

LE TRIBUNAL: On traite uniquement.... 
M. RANCOURT: ...une accusation tres precise. 
LE TRIBUNAL: On traite uniquement de la 
question de I 'aj ournement. 1 1 y en aura pas. Et si 
vous demandez.... 
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M. RANCOURT: J 'ai compris votre decision. 
LE TRIBUNAL: Et si vous demandez de contre- 
interroger Me Roussy, il n'y a pas lieu. Premiere- 
ment, c'est pas un droit de prouver. Lorsque c'est 
pertinent.... 1 1 y a pas de contradiction, a mon avis, 
dans I'affidavit de Me Roussy. II avait 'pond' 
strictement au paragraphe 2 de votre Avis au 
temoin, et il n'y a pas de contradiction. 
M. RANCOURT: Je comp rends, M . le J uge, mais 
il y a une accusation qui vient d'etre faite devant la 
Cour quej'ai ouvert - que j 'ai ouvert le document 
et quej'ai vu I e document 142. C'est absol ument 
faux. Tout ce que c'est ga, c'est un - exactement 
precisement ce qui est dit dans le blog original qui 
etait utilise pour creer le mien. Done j'attire 
I'attention a un blog qui etait fait ailleurs. J e 
copie, "Voyez le lien - le lien auquel je fais 
reference contient aussi ces mots 'record 142."' Ca 
n'implique pas quej'ai vu le record. Ca c'est... 



LE TRI BUNAL: 
M. RANCOURT: 
LE TRI BUNAL: 
M. RANCOURT: 
LE TRI BUNAL: 
M. RANCOURT: 
LE TRI BUNAL: 
M. RANCOURT: 
LE TRI BUNAL: 
M. RANCOURT: 
LE TRI BUNAL: 
M. RANCOURT: 



Mais vous auri ez pu. 

...le lien en question. 
Vous auriez pu. Vous auriez pu. 

Tout est possible, M. lej uge,... 
Oui. 

...mais e'etait.... 
Vous auriez pu. 
Oui. 

C'est assez, a mon avis. 

D'accord. 
Okay, conti nuons. 



Maintenant j'aimerais 
demander - d'abord, j'aimerais demander dans ce 
cas qu'on exclue I'affidavit de M. Roussy pour les 
raisons suivantes. 
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J e n'ai pas eu le droit de tester cet affidavit. 
L'affidavit contient un defaut critique parce qu'il ne 
fournit pas des raisons suffisantes pour la croyance 
de M . Roussy qu'une recherche a ete faite qui est 
adequate, et aussi parce que ce document est 
prejudiciel contre moi parce qu'il pretend que des 
documents sont privilegies et j'aimerais tester cette 
possi bili te- la. Aussi j'aimeraisdirequesi, M. le 
J uge, on vous montre une selection de documents 
pour decider s'ils sont privilegies ou pas, ga ne 
repond pas du tout a la question, "Est-ce que la 
recherche etait adequate?" 

Done pour ces raisons-la, j'aimerais m'opposer a cet 

affi davit et demander qu'il so it exel u parce queje 

n'ai pas eu le droit de le mettre en contre- 

exami natoi re. Done je voulais faire cette demande 

preci se, et voi la. 

LE TRI BUNAL: Okay. 

M r. Doody? 

MR. DOODY: Your Honour, you've already ruled 
with respect to Mr. Ran court's testi ng it by cross- 
examination, so I won't address that point. 

With respect.... 

LE TRI BUNAL: Well, the issue is inadmissible 
anyway. 

MR. DOODY: With respect to the question of 
Mr. Rancourt'sdesireto test M r. Roussy's evi dence 
in respect of the adequacy of the search, I say again 
the adequacy of the search is not an issue on this 
motion because there is no request for a further and 
better search. 

And in support of that, Mr. Ran court asked no 
questions of Mr. Rock about the search, or he didn't 
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- didn't - he passed up an opportunity to address 
that, and it's not in issue in the motion. 

And finally, with respect to testing the question of 
privilege, whether a document is privileged is a 
question of law which the witness would be unable 
to answer, whether the documents in question are 
adequately described in paragraph five of 
M r. Roussy's affidavit. I n order to test them, he 
would necessarily have to inquire as to the contents 
of them, and revealing the contents would reveal 
the privileged information. So that the cross- 
examination would serve no purpose. 
M. RANCOURT: Mors, par rapport a cette 
question que je n'ai pas pose des questions par 
rapport a la recherche, je pense que c'est un peu 
une fausse piste parce que la question est: j'ai 
soumis un Notice of Examination qui faisait des 
demandes precises et les regies sont telles que si 
les documents sont pertinents, ils doivent etre 
rendus. Et c'est done - c'est la recherche des 
documents pertinents qui etait demandee dans cette 
noti ce que j 'essai e de creuser. Et ga c'est a cote des 
questions quej'ai pu demander a M. Rock pendant 
son contre-exami natoi re, mais j'ai signale a 
M. Rock pendant le contre-exami natoi re que je 
voulais les documents qui etaient demandes dans 
cette notice. 

Done ga - ga, je pense que c'est un a-cote. Voila. 
LE TRIBUNAL: Okay. Demande d'exel ure I'affi- 
davit de Me Roussy est rej etee. 1 1 n'y a pas de 
demande ici dans votre motion pour des documents 
suppl ementai res et il n'y a pas eu de demande lors- 
que vous avez contre-i nterroge M. Rock par rapport 
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aux documents suppl ementai res. La question de 
recherche, vis-a-vis I'occasion de poser la question 
a ce moment-la, vous ne I'avez pas fait. S'il y a lieu 
des questions de privilege entre le client et son 
avocat, ce serait a Me Roussy a me soumettre les 
documents et a ce moment-la j'aurais verifie, voir 
que si cette demande est soutenue. 

Done on procede. 

M. RANCOURT: Oui. 

Le prochain point.... J e me pose la question si je 
dois adresser la question des questions queje 
demande a etre radiees dans un des i nterrogatoi res 
avant de me lancer dans les refus. Alors on 
risque.... Bon, je pense que je vais - jevaisgarder 
ga pour plus tard. J e vais me lancer dans la 
question des refus done. 

LE TRIBUNAL: Done on commence avec les refus 
de qui ? 

M. RANCOURT: Okay. 

MR. DEARDEN: Your Honour, are we now going 
into the refusals charts? 

THE COURT: I think he was asking himself 
whether or not he wants to strike answers. I 'm not 
aware of any.... 

MR. DEARDEN: He's tryi ng. . . . I think he's 
referring to he wants to strike answers, answers to 
questions given to me in re-examination by 
Dean Feldthusen. 
THE COURT: Right. 

MR. DEARDEN: But what I was going to ask in 
terms of how we proceed now with the 145 ques- 
tions that are in issue in refusals is - can I make a 
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five-minute presentation to you in terms of what 

his Notice of Motion is requesting in the champerty 

motion and then give you quick references to three 

cases that deal with what the issues really are, as a 

backdrop to dealing with the refusals? 

LE TRIBUNAL: Mais il faut commencer avec 

votre motion pour champartie. 

M. RANCOURT: Oui. 

LE TRIBUNAL: On I e trouve ou? 

M. RANCOURT: Alors, je m'objecte a ce que 

M. Dearden fasse une presentation avant que 

j'avanceici. Alors vous voulez.... 

LE TRIBUNAL: Votre Avi s de moti on de 

champartie est a quel onglet, celui qui est en jeu? 

M. RANCOURT: J 'allais traiter des refus avant. 

LE TRIBUNAL: Non, non, mais c'est - on ne peut 

pas examiner la question des refus sans prendre 

connaissance de I'Avis de motion de champartie. 

M. RANCOURT: Oui. Alors. .. 

LE TRIBUNAL: Et les affidavits. 

M. RANCOURT: C'est dans mon Dossier... 

MR. DEARDEN: We have one, Your Honour. 

M. RANCOURT: Alors mon Dossier de motion. 

J e crois que c'est I 'ongl et .... 

MR. DEARDEN: I believe, Mr. Rancourt, if you 
look at tab one of the compendium I gave you this 
morning, your notice is there. 

M. RANCOURT: D'accord. Maisjel'ai - jel'ai 
ici . 

MR. DEARDEN: Tab 2-A, page 21 of your 
Record. 

M. RANCOURT: J 'aime referer a mes docu- 
ments, M. Dearden et je.... 
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MR. DEARDEN: Page 21. 

M. RANCOURT: Mors c'est I'onglet "A" dans 
mon Dossier de motion. 
MR. DEARDEN: Tab 2. 

M. RANCOURT: M. lej uge, si vous prenez mon 
Dossier de motion pour la motion d'auj ourd'hui , 
I'onglet "A" dans I 'affidavit. 
MR. DEARDEN: Mr. Rancourt, it's tab 2- A. 
M. RANCOURT: M. Dearden, s'il vous plait, 
arretez de m'i nterrompre. 

Done je me refere a mon Dossier de motion et je 

vais, a I'onglet "A," et ga c'est la Notice de motion 

pour la motion de champartie. 

LE TRIBUNAL: Mm-mmm. 

M. RANCOURT: M ai s, M . I e J uge, j e veux 

m'obj ecter a ce que M . Dearden di ri ge comment j e 

vais proceder dans cette motion. 

LE TRIBUNAL: Mais il faut savoir, premiere- 

ment, pour connaitre la question, pour traiter des 

refus, ... 

M. RANCOURT: Oui. 

LE TRIBUNAL: et I a perti nence. 
M. RANCOURT: Et je - je. .. 

LE TRIBUNAL: C'est encadre par I'Avis de 
motion et les affidavits. Done votre Avis de 
motion.... 

M. RANCOURT: J 'ai prevu la presente de cette 
fagon-l a, M. lej uge, mais il ya un point prelimi- 
naire qui devrait etre accepte avant parce que ga va 
impacter les refus. 

LE TRIBUNAL: Mais votre affi davit a I 'appui de 
votre motion, c'est ou? 

M. RANCOURT: II n'est pas ici aujourd'hui. On 
ne I 'a pas inclu. II y ajuste une partie qui est 
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THE COURT: 
MR. DOODY: 
THE COURT: 
MR. DOODY: 



incluse, un des onglets qui est inclus, et c'est dans 
le rapport de motion, le Dossier de motion de 
M . Doody. 1 1 y a un des onglets auquel on va fai re 
reference. Mais I'affidavit de soutien de la motion 
pri nci pale n'est pasiciaujourd'hui. Detoute fagon 
moi, je ne I'ai pas amene. Peut-etre que M. Doody 
I'a amene. J e ne sais pas. 
THE COURT: Mr. Rancourt's affidavit? 
MR. DOODY: Your Honour, the affidavit is in 
the University's Motion Record and it is found at.... 
Sorry, there's a surfeit of documentation here. 
THE COURT: Okay. Tab 4? 
MR. DOODY: The University's Motion Record. 

Four. 
Tab.... 

Yes, I have it. I have it. Tab 4. 
Yeah, tab 4. And - and one 
exhibit from it, which is at tab "N." So that's 
exhibit "N" to that affidavit. I did not reproduce 
the balance of... 

Okay. 

...the exhi bits. So the affi davit i s 
N." 

M m-mmm. 
Alors, M. lej uge, avant de 
commencer avec les refus, j'ai des documents 
j'aimerais distribuer a la Cour et a mes collegues. 
J 'ai prepare un Livre d'autorites. J 'ai envoye deja 
ces autorites a mes collegues par courriel, et voici 
les copies-papier avec des onglets. 

Done, y a ce livre des autorites auxquels je veux 
faire reference. Et il y a aussi - j'ai aussi prepare 
un livret en anglais pour mes - mes arguments oral 
que je vais fai re. C'est done une espece de sui vi des 



THE COURT: 
MR. DOODY: 

there and exhi bit 
THE COURT: 
M. RANCOURT: 
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arguments oral que je vais presenter par rapport 
aux refus. J 'ai done prepare un livret qui permet de 
suivre en anglais ces arguments. 

Mais avant de me lancer dans les refus, il y a un - 
un point preliminairequejepensequi est tres 
important et qui impacte les refus que j 'ai merai s 
traiter d'abord, M. lej uge, et e'est la question de 
mon expert temoi n. M . Dear den avance que mon 
expert temoin n'est pas admissible. 
LE TRI BUNAL: 1 1 n est pas. 
M. RANCOURT: Et doncje necomprends pas 
pourquoi mon expert temoin ne - e'est pas 
admissible. J'ai - j'ai leformulaire53en question 
qu'i I avait rempl i . 

LE TRIBUNAL: A quel but ce temoi n est? Dans 
quel but? 

M. RANCOURT: Ah. Done, pour expl iquer le 
contexte,... 

LE TRIBUNAL: Pourquoi. .. 

M. RANCOURT: ...done, M. lej uge.... 

LE TRIBUNAL: Pourquoi.... Pourquoi sa preuve 

est necessai re? 

M. RANCOURT: Okay. Done, sa preuve dans le 
contexte plus large, M. lej uge, est le suivant. 

Done, pendant I'exercice des examinations, la 
plaignante m'a fourni un document. Dans ce 
document, qui etait une chaine de courriels ou de 
communications el ectroni ques, il y avait un 
document, une communication qui apparaissait 
comme etant communication directe entre 
I 'U ni versite, e'est-a-di re AI I an Rock, et la 
plaignante alors qu'on pretendait qu'il y avait 
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aucune communication a propos du soutien 
financier entre ces deux parties-la, qu'il y avait une 
disjonction totale, alors qu'on a decouvert dans 
cette chaine une telle communication. 

Mon expert dit que cette communication est 
authentique et fait partie de une chaine 
electronique.... 

LE TRIBUNAL: La preuve n'est pas admissible. 
1 1 n'a pas fourni - c'est pas conforme a la Regie 53, 
qui s'applique meme lorsqu'il y a une application ou 
une motion. La jurisprudence est tres claire. 
Lorsque vous pretendez mettre la preuve d'un 
expert devant la Cour, il y a certains elements qui 
sont necessaires; premi erement, un curriculum 
vitae, et il doit etre en conformite avec la Regie 53. 
M. RANCOURT: J e crois qu'il est en conformite 
precise avec la Regie 53, etj'ai leformulaire53 
qu'il m'a envoye par FedEx recemment. J 'ai amene 
I'original avec moi aujourd'hui quej'ai regu hier 
par FedEx, ou avant-hier. Et puis aussi, si on 
regarde la Regie 53, ga dit qu'il doit donner son 
education, la raison de son expertise. Tous les 
elements qui sont dans la Regie 53 sont presents 
dans son affidavit. J e n'ai pas vu dans la regie qu'il 
y avait une obligation a un C.V. J e crois pas que 
c'est dans la regie. 

LE TRIBUNAL: Non, mais ga c'est la 
j uri sprudence. 

M. RANCOURT: £a, j'etais pas au courant de 
cette jurisprudence-la, M . I e J uge, mais tous les 
elements qui sont dans la regie qui sont demandes 
sont dans I'affidavit de I'expert. Done... 
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Et aussi j'ai amene aussi , M. lej uge, delajuris- 
prudence qui montre, a la page 13 de mon argu- 
ment, de mon livret d'argument pour aujourd'hui - 
a la page 13 de mon livret d'argument pour 
aujourd'hui, j'ai une page qui explique pourquoi cet 
expert est admissible. Et, entre autres, je cite de la 
jurisprudencequi ditqueletemoignaged'un expert 
ne peut pas etre exclu pour des raisons techniques. 
Mors, par exemple, Griqoroff v. Wanasale [ph-sic].... 
LE TRIBUNAL: Non, mais la question c'est la 
necessite, la pertinence, de cet affidavit-la. Cet 
expert-la.... 

M.RANCOURT: Oui. Alors la necessite done, si 
on vient a la question de la necessite, est la 
suivante. C'est absolument il y a devant nous une 
evidence que tous les propos qui ont ete avances 
par la plaignante qu'il y a une deconnection com- 
plete entre I'Universite par rapport a et comment 
gerer la cause est mise en question par ce courriel 
qu'on a decouvert. 

Entre autres, ce courriel semble indiquer - et je 
vais argumenter ga a la motion principale - qu'il y 
a - on fournit de I'evidence a la plaignante pour 
montrer qu'elle etait presente a un meeting, qui a 
ete un meeting de decision par rapport a comment 
I 'argent est fourni . 

Done ce courriel est essentiel a ma preuve, et la 
veracite de ce courriel depend de mon expert qui 
aff i rme.... 

LE TRIBUNAL: L'affidavit de monsieur - de 
votre expert, c'est a quel onglet? 
M.RANCOURT: Okay. L'affidavit de mon 
expert - je vais trouver - c'est a I'onglet 3 dans 
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mon dossier pour la motion. Alors ga va etre dans 
le tome 2 dans le dossier pour la motion a 
I 'onglet 3. 

Et je soutiens qu'il a - que cet expert, qui est un 
avocat qui est certifie en Ontario, et un ingenieur 
qui est aussi certifie en Ontario, qu'il a mis tous les 
elements qui sont demandes par la Regie 53 dans 
son affidavit et qui est a cet onglet 3. Done I'expert 
etablit que le courriel qu'on a decouvert est 
authentique. Ce courriel qu'on a decouvert est 
essentiel a ma preuve, est essentiel a demontrer 
qu'il y a, contraire a tous les propos qu'on avangait 
dans la theorie de cas I'autre partie, qu'il y a eu une 
telle communication et qu'il y en a probablement 
d'autres telles communications. 
LE TRI BUNAL: Okay. 
Your turn. 

MR. DEARDEN: Your Honour, first of all, it's 
not just a technical objection here. I n terms of not 
complying with Rule 53, I would say the gap rule 
would apply with respect to motions. It is correct 
that Rule 53 talks about trial expressly, but surely, 
in this day and age, expert testimony proffered in a 
summary j udgment motion, in a refusals motion - 
whi ch I 've never seen before i n my life - any kind 
of motion - the same principle would apply, and 
that's of independence and to assist the Court, not 
the party, like Mr. Rancourt. So if it's not a 
technical objection, he still has to meet the M ohan 
criteria, two of which is: is it relevant? and, 
secondly, as Your Honour asked the question, 
what's the necessity that you need this affidavit to 
assist you in determining what's in issue on the 
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refusals motion? And there is no necessity, in my 
respectful submission. 

On relevance, Your Honour, let's first look at what 

he's ta Iking about, Mr. Ran court. If you turn to 

tab 8 of my - or is it tab 8? - no. One second. 

Tab 6 - tab 6 of my compendium... 

M. RANCOURT: Si je peux me permettre de 

faire une objection? 

LE TRIBUNAL: Non, non. Non. 

MR. DEARDEN: Tab six of my compendium is 

the e-mail that Mr. Rancourt claims his expert says 

is authentic. How his expert can do that based on a 

piece of paper and not examining computers that 

were involved in the exchange of these e-mails is 

absolutely beyond me, and in fact the submission 

that his expert could say it's authentic is ludicrous. 

What you have here, Your Honour - which is 
exhibit 2 to thej oanne St. Lewis cross- 
exam i nati on, the f i rst two pages of it - isaprintout 
from J oanne St. Lewis' computer and it's dealing 
with theApril the 15th, 2011 meeti ng of J oanne St. 
Lewis, Bruce Feldthusen and President Rock where 
the decision was madeto fund this I itigation. 
You'll see that at the top. 

You will see, Your Honour, the: 

"Hi, J oanne. Can you print out a copy of 
this appointment for me off your computer, 
pi ease?" 

That's me writingj oanne St. Lewis telling her - 
'cause she forwarded - what happened in here, Your 
Honour, i s J oanne St. Lewis forwarded from her 
Outlook calendar, from her Microsoft Outlook 
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calendar, this e-mail appointment that they had to 
meet President Rock at 11 o'clock on April the 15th 
of last year. And I said: "That's not good enough 
'cause if I print, it's going to have 'Richard 
Dearden' on the top. I need you to print out a copy 
of this appointment off your computer." 

Here's what Microsoft Outlook does, Your 
Honour.... And this is not addressed by the so- 
called "expert" that Mr. Rancourt has put before 
you, and it goes to the issue of necessity. He hasn't 
given you any qualifications whatsoever that he 
knows about the functionality of Outlook calendar 
appoi ntments. 

What happened, Your Honour, is that when J oanne 
St. Lewis forwarded this appointment of Allan Rock 
with Bruce Feldthusen and her to occur on April 
the 15th, when I open it and then forward back to 
her, "I need you to print it out on your computer," I 
get added. It automatically adds me because I've 
responded to it. It adds me as if I'm a reci pient. 
And you see in the middle of that page, Your 
Honour - and I only realized that this occurred 
during Mr. Rancourt's cross-examination of J oanne 
St. Lewis - it's got me now with Allan Rock saying 
to Richard Dearden and Allan Rock on March 30th 
of this year to attend a meeting a year ago. 

Now, how ludicrous and absurd is that? It clearly 
proves that it's the functionality of the Outlook 
calendar that when you forward things in and out of 
the calendar, you get added. 

You have none of that evidence from M r. Beliveau 
[ph] before you. None of that expertise is before you. 
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And on the relevancy point, Your Honour - the 
relevancy point - so what if Allan Rock e-mailed me 
a calendar appointment for whatever the date is on 
March the 30th? The issues before you in this 
motion.... The issues before you in this motion is 
what happened at the Apr i I 15th, 20 11 meeti ng? 
What happened then? What decisions were taken 
then? And you have the affidavits of Allan Rock, 
Bruce Feldthusen and J oanne St. Lewis on that 
poi nt. 

So it's completely irrelevant to the refusals motion 
- to the refusals motion - that Allan Rock e-mailed 
me an appointment that is for a year ago. There's 
no relevance to the refusals motion whatsoever. 
None. I n my respectful submission. And that's one 
of the M ohan criteria. 

LE TRIBUNAL: Jesuis d' accord, M . Ran court. 
Le rapport de M . Beauchemin est defectueux - 
M . Bel i veau plutot. II n'est pas conforme a la Regie 
53, done son devoir envers la Cour et non seulement 
envers une partie. II manque de credi bi I ite dans - 
de ses habiletes dans le sens qu'il ne s'adresse pas a 
sa connaissance de logiciels, mais surtout il ne 
rencontre pas les exigences de la jurisprudence, 
surtout I'arret M ohan , qui traite de la necessite et 
la fiabilite de la pertinence de cet affidavit. J e ne 
crois pas aussi du tout necessaire pour traiter de la 
question des refus. 

M. RANCOURT: M. lejuge, permettez- moi de 

repondre. J e trouve ga i ncroyable... 

LE TRI BUNAL: Oui. 

M. RANCOURT: ...que monsieur.... 
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LE TRIBUNAL: J en doute ... 

M. RANCOURT: ...que M . Dearden puisse 
remplacer I'expert par son opinion de ce que ces 
documents veulent dire. L'expert a dit dans son 
affidavit de fagon precise qu'il est consultant en 
matiere d'i nformati que et de communication... 
LE TRI BUNAL: Ce que... 
M. RANCOURT: . . .el ectroni que 
LE TRIBUNAL: ...M. Dearden souligne, c'est que 
ce que M . Beliveau manque de preciser dans son 
affidavit, c'est le motif sur lequel - sur quel 
document - sa connai ssance de I ogi ci el Mi crosoft, i I 
n'en traite meme pas. Mais la question, c'est que 
comme rapport, il n'est pas du tout fiable. 1 1 n'est 
pas conforme a la Regie 53. Que non seulement 
question de procedure, mais non seulement ga, il 
n'est pas admissible selon la jurisprudence de 
I 'arret M ohan dans le sens qu'il n'est pas necessaire 
et n'est pas pertinent a la question des refus. 
M. RANCOURT: En - en plus de ga, M . le J uge, 
M. Dearden pose la question.... 

LE TRI BUNAL: On traite a la prochaine question. 
M. RANCOURT: Done la, maintenant on avance 
dans les refus. 

LE TRIBUNAL: Mm-mmm. 

M. RANCOURT: J e vais sortir mes notes. 

Alors, je vais suivre mon livret d'argument oral que 
je viens de presenter a la Cour et a mes collegues. 
J e vais d'abord faire un survol ou une introduction. 

Et j'aimerais dire que le motif de la personne qui 
soutient Taction est central a la maintenance et a la 
champarti e. 
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LE TRIBUNAL: Mm-mmm. 

M. RANCOURT: Pour demontrer que 
I'Universite est coupable de maintenance et de 
champarti e a un degre tel que cela constitue un 
abus de processus, je desir etablir que le vrai motif 
de I'Universite pour maintenir cette action est de 
me persecutes de me faire du mal, et de supprimer 
ma participation de societe; que cette action contre 
le defendeur est vexatoire. 

L'Avis de motion dans cette motion pour arreter ou 
revoquer Taction identifie clairement les fonde- 
ments de la motion comme etant la maintenance et 
la champartie et identifie les motifs de I'Universite 
pour maintenir Taction comme etant une des ques- 
tions de fait qui doit etre determinee. 

Alors par rapport au fait que TAvis de motion fait 
precisement ga, vous pouvez voir dans le livret que 
dans TAvis de motion j'ai dit - done, a la page 1 de 
mon livret d'argument et dans TAvis de motion, j'ai 
dit: 

"A need to exami nethe plaintiff and wit- 
nesses for this motion is necessary in order 
to ascertai n..." 

Et la au point (c) j'avais dit: 

"...the maintenance and champertous 
characteristics or circumstances of the 
fundi ng," 

Et puis au point (d): 

"...the motives for entering in the funding 
agreement for this action." 

Done e'etait tres clair dans mon Avis de motion que 
e'etait une question centrale. 
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En plus, I 'aff i davit de souti en de j anvi er 20 12 - on 
n'a pas amene avec tous ces onglets aujourd'hui 
mais qu'on a amene en partie - de la motion pour 
arreter ou revoquer Taction identifie plusieurs faits 
demontrant un motif impropre et malseant de la 
part de I'Universite pour maintenir Taction. Et la, 
nous pouvons aller voir precisement ga dans le 
Dossier de motion de M. Doody, ou i I y a mon affi- 
davit a Tonglet 4, au paragraphe 40 de mon 
aff i davit. 

J e di s: 

"Attached as exhibit "N" to my affidavit is 
a copy of an October 26, 2011 letter from 
the council, Sean McGee from our union, et 
plus haut, Lynn Harnden for the 
U ni versity..." 

Et I a j e di s: 

"...specifying many particulars in the labor 
arbitration about the dismissal." 

Et done j'attire Tattention aux differentes choses 
qui sont contenues dans Texhibit qui est exhibit "N" 
et qui est a Tonglet "N" du Dossier de motion de 
M . Doody. Et cet exhi bit "N " est une lettre de cet 
avocat de mon syndicat qui a neuf points. Et ces 
neuf points sont mis de Tavant par Tavocat pour 
donner des exemples des faits relatifs a la mauvaise 
foi de I 'U ni versite. 

LE TRIBUNAL: Mais vous avez precise seulement 
le numero 9. 

M. RANCOURT: J 'ai souligne le numero 9 et 
j'ai.... 

LE TRIBUNAL: Mais vous avez identifie seule- 
ment le numero 9. 
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M. RANCOURT: C'estvrai. Et j 1 ai preci se I e 
numero 9 par rapport a la question de Taction pre- 
cise et j'ai attire I'attention a toute la lettre et, 
entre autres, dans cette lettre.... 

LE TRIBUNAL: Mais vous vous etes appuye sur le 
paragraphe 9. 

M. RANCOURT: J e m'appui sur tout ce contenu, 
M . le J uge, et... 

LE TRIBUNAL: Non. Vous avez cite.... 

M. RANCOURT: ...et. .. 

LE TRIBUNAL: Vous avez cite seulement.... 

M. RANCOURT: Oui, maisj'aurais pu ne pas 

citer aucun paragraphe. 

LE TRIBUNAL: Non, non. Vous avez preci se des 
motifs. Vous avez i dentifi e un seul . 
M. RANCOURT: J 'ai precise que il suffisait que 
les motifs allaient etre examines, que les caracter- 
istiques et les ci rconstances de la maintenance et 
de la champartie allaient etre centrales, et pour 
qu'il y ait maintenance, on doit examiner les 
motifs, on doit avoir les faits par rapport aux 
motifs. 1 1 ne suffit pas qu'il y ait un paiement. 
Maintenance implique- il faut maintenance pour 
avoir champartie, et maintenance implique une 
examination detaillee des motifs. C'est pour ga que 
j'ai mis, entre autres, cette liste de choses a 
I'onglet "N." 

LE TRI BUNAL: Non, non. 

M. RANCOURT: Et, entre autres 

LE TRIBUNAL: Au paragraphe 40, vous avez 
precise. Vous avez donne avis a I'Universite et a 
J oanne St. Lewis que vous vous appuyez surtout sur 
le fait que I'Universite payait ses frais. 
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M. RANCOURT: Pour le composant champarti e 
oui, je m'appuie sur ga. Pour le composant 
maintenance qui est necessaire pour champarti e.... 
LE TRIBUNAL: Non, non. 1 1 s ont repondu en 
consequence. 

M. RANCOURT: ...il etait clair queje parlais 
de.... 

LE TRIBUNAL: Non. 1 1 n 'est pas cl ai r du tout. 
I Is ont repondu en consequence a votre Avis de 
motion avec des affidavits. Vous n'ai mez pas. Vous 
voulez maintenant aller plus loin que ga. 
M. RANCOURT: Mais, M. lej uge, j'ai, pendant 
tout le processus des examinations, dans mes affi- 
davits j'ai montre plein d'evidence de - de motifs 
i mpropres. 

LE TRI BUNAL: Non. Mais. .. 
M. RANCOURT: II etait clair. .. 
LE TRIBUNAL: Mais i I faut.... Ilfaut-la 
pertinence des questions auxquelles une personne 
doit repondre lorsqu'il s'agit d'un i nterrogatoi re 
d'un affidavit, la jurisprudence est claire. 1 1 faut 
specifier dans le cadre de I'Avis de motion et les 
affidavits. C'est pas un i nterrogatoi re au prealable 
qui traite de la poursuite de Me St. Lewis contre 
vous et ga ne traite pas de votre - de la poursuite 
de votre part contre I'Universite qui fait sujet d'un 
arbitrage. On parle uniquement sur I'Avis de 
motion, I'affidavit a I'appui, et les motifs sur 
lesquels vous avez donne avis aux parties adverses 
sur lesquels vous avez dit que la motion - la 
poursuite devrait etre annulee ou suspendue. Vous 
avez precise, non? 

M. RANCOURT: M. le J uge, je soumets qu'i I y a 
une difference entre ce qu'on appelle en anglais 
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"Statement of Claim" ou il faut dormer les 
parti cul i ers, les faits,... 
LE TRIBUNAL: C'est I a meme chose. 
M. RANCOURT: ...et - et ... 
LE TRIBUNAL: On parle d'une.... 
M. RANCOURT: ...et un Avis de motion. 
LE TRIBUNAL: Mais, non, non, non. C'est 
encore - encore plus severe. La on parle d'un Avis 
de motion qui est tres, tres precis. On dit en deux, 
"Vous arreter dans votre proces contre moi," et, "J e 
me fie sur ce point- 1 a." Cet element - il y a toute 
une correspondance, "J e me fie sur ga." I Is 
auraient repondu en consequence. 
M. RANCOURT: M. lej uge, c'etait mon inten- 
tion en ecri vant cet Avis de motion defaireappel a 
la question des motifs de fagon centrale et c'est 
pour ga que j 'ai specif i e que dans mon exami nati on 
des temoi ns - parcequejevoulaisque ces gens- 1 a 
soient en temoin, pas des deposants, les temoins - 
j'ai specifie: 

"A need to exami netheplaintiffand 
witnesses for this motion..." 

On m'a enleve "les temoins." On I'a remplace par 
"des affiants." 

"...is necessary to ascertain the mainte- 
nance and champertous characteristics and 
circumstances of the funding and the 
motives for entering in the funding agree- 
ment for this action." 

J 'ai specifie que c'etait mon but en faisant les 
examinations, c'etait d'examiner ces points-la. Et 
en plus, j'ai mis de I'avant tous les documents que 
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j'ai pu qui montraient les evidences de motifs dans 
mes affidavits aussitot quej'ai pu obtenir ces 
documents-la. Etj'ai mis devant les temoi ns aussi 
des documents pour qu'ils les identifient. Done ce 
n'est pas dans le vide. Ce n'est pas ce qu'on appelle 
en anglais "a fishing expedition." Mais e'est - j'ai 
- j'ai donnetous les documents quej'ai puetj'ai 
indique clairement et dans mon Avis de motion et 
dans mes questions que ce queje cherchais a con- 
naitre e'etait le motif de la personne qui donnait 
I'argent. C'est central . 

Done ga c'est le point quejevoulais fa ire, done, par 
rapport a cette question-la. 

Ces items de mauvaise foi auxquels je faisais - ou 
quej'ai inclu dans I'onglet "N" de mon affidavit de 
soutien de la part de I'Universite incluent une cam- 
pagne de surveillance sournoise qui est largement 
en dehors des normes acceptables de pratique en un 
lieu de travail uni versitai re au Canada etj'ai mis de 
I'avant plein de documents qui font appel a ga. 

Done mon but n'est pas du tout d'examiner le con- 
flit de travail que je peux avoir avec I'Universite 
d'Ottawa. Mon but est de signaler qu'il y a des 
evidences, qu'il y a des caracteri sti ques dans ce 
conflit qui sont telles que c'est des faits saillants 
par rapport aux motifs de I 'U ni versite, parce que 
c'est enorme ce qui a pu etre fait en termes de 
surveillance sournoise. 

1 1 s'agit, a travers toutes les examinations des 
temoins, des deposants - et ga c'est important, 
M.lejuge- done, c'est la raison qu'on est la, i ci en 
motion de refus, aujourd'hui - pendant toutes les 
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examinations des temoins, des deposants, les 
avocats pour la plaignante et pour I'Universite se 
sont objectes et ont empeche toute question sur les 
faits qui ne s'integre pas a leur theorie du cas. A 
chaquefois quej'ai voulu amener des faits qui 
adressaient di rectement de fagon forte la question 
des motifs, on s'est objecte; on a dit que c'etait pas 
pertinent. Cela a pour effet d'exclure la majorite 
des questions sur les considerations qui sont 
acceptees dans la jurisprudence pour demontrer 
maintenance, c'est champartie. C'est I'effet que 
toutes ces objections ont eu. 

Et ces - et ces caracteri sti ques qui sont acceptees 
sont les suivantes, et c'est dans la jurisprudence: 

- Le motif impropre du fournisseur; 

- La justification ou excuse du fournisseur; 

- La nature de I'entente pour maintenir; 

- Lesquantitesimpl i quees (ce que M . Doody 
appelle le "quantum"); 

- L'intention premiere du porteur de litige, a 
savoir si le porteur de litige a l'intention 
d'un litige avant d'etre soutenu; 

- La vulnerability du porteur de litige, et sa 
relation avec le fournisseur; et puis 

- L'acces a la justice pour le porteur de litige. 

Toutes ces questions sont centrales a la mainte- 
nance telle qu'il est etablie dans I a j uri sprudence. 

Si on s'objecte a tous ces points-la, ga rend impos- 
sible la capacite du defendeur de prouver son cas - 
absolument impossible. C'est pour ga qu'il y a une 
motion de refus. Parce que si on s'oppose a tous 
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ces points-la, impossible de faire un cas. C'est dans 
la jurisprudence. 

Alors maintenant je vais suivre un petit peu plus en 
detail dans mon livret d'argument oral. Par 
exemple - j'ai commence a la page 4 - j'ai fait un 
rappel de la question, la definition de "la mainte- 
nance" telle que mise de I'avant par la Cour 
supreme du Canada. 

La Cour supreme du Canada a defini la maintenance 
de la meme fagon de fagon consistante. J e suis a la 
page 4, done, de mon livret d'argument. Excusez- 
moi. Done, je suis a la page 4 de mon livret d'argu- 
ment. La Cour supreme du Canada a defini depuis 
1907, reaffirmeen 1939, reaffirme encore en 1993, 
et jamais contredit j usqu'a cejour, que la definition 
de la maintenance est de fagon centrale basee sur ce 
qu'en anglais on appelle "officious or improperly," 
on intervient de fagon "officious or improper." 
C'est la definition meme de la maintenance. 

Et done je cite Young v. Young , [1993] de la Cour 
supreme, pour etablir ce point, qui cite Goodman v. 
The King de la Cour supreme [1939] aussi; et, de 
fagon consistante, c'est la definition de la mainte- 
nance. C'est une condition disjonctive, c'est 
"officiously or improper." 

1 1 y a I a questi on que M . Doody a soul evee dans son 
dossier, qui est la question de "trafficking in litiga- 
tion," qui est un concept un peu plus moderne, et je 
montre - j'explique au paragraphe 3 que ce "traf- 
ficking in litigation" est un concept large qui est 
consistant avec la definition pour la maintenance 
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de la Cour supreme du Canada. Entre autres, on dit 
dans I'autorite que je cite: 

Wanton and officious intermeddling with 
the disputes of others in which they, the 
funders, have no interest and where the 
assistance is without justification or 
excuse may be a form of trafficking in 

litigation, [as read] 

Done il y a pas de contradiction entre ce terme plus 
moderne et ce qui a ete mis de I'avant par la Cour 
supreme du Canada. 

J 'ai ensuite a la page 5 un survol tres rapide et tres 
court de ce qui est necessaire pour etablir un abus 
de processus. Done je dis que, d'abord, e'est impor- 
tant, au paragraphe 4, de signaler qu'un abus de 
processus doit etre fait base sur toute I'evidence, 
I'evidence large. En anglais dans cette autorite on 
dit: 

Abuse of the Court's process can take many 
forms and may include a combination of 
two or more strands of abuse which might 
not individually result in a stay, [asread] 

Et ga e'est surtout important quand on parle de 
maintenance parce que maintenance a tous ces 
differents composants: I 'i ntenti on de eel ui qui est 
maintenu, les motifs de celui qui maintient, etc. 

Ensuitejesignalequ'en Ontario, tous les arrange- 
ments champarteux sont illegals et contraire a la 
politique publique parce qu'il y a un acte en 
Ontario qui rend inadmissible tout ce genre 
d'entente - et je cite au complet I'acte, a la page 5, 
qui est de force en Ontario et je donne deux 
autorites qui disent expl icitement que cet acte est 
en vigueur en Ontario. 
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En suite je cite une autorite, Galati v. Edwards 
Estate qui expliquequequand en plusdemainte- 
nance il y a champarti e, que cela admet rarement 
une excuse, comme quoi ce ne serait pas un abus de 
processus. Mors lejuge dans ce cas-la dit: 

A review of the common law cases makes it 
clear that champerty was regarded as a 
species of maintenance for which the 
common law would rarely admit any just 

Cause Or exCUSe. [asread] 

Et, finalement, il est clair dans la jurisprudence 
qu'une action qui implique la maintenance et la 
champartie peut etre arretee par la Cour comme 
abus de processus. Et la i e cite Al i v. Datta : 

An action that involves maintenance or 
champerty may be dismissed as an abuse of 
process. 

A la page 6, je continue mon argument pour 
presenter quelles sont les considerations 
pertinentes dans le cas de la maintenance et la 
champartie. Alors d'abord, le point important c'est 
qu'il doit y avoir maintenance pour qu'il puisse y 
avoir champartie. Qa c'est tres bien etabli et je sais 
que M. Doody dans son Factum est d'accord avec ce 
point-la. Et done je cite des autorites a cet effet-la, 
qui disent tres clairement: importantly, without 
maintenance, there can be no champerty. 

Done tous les elements de la maintenance doivent 
etre prouves pour pouvoir etablir la champartie. 

Ensuite, le prochain point d'argument, c'est que le 
motif de celui qui maintient est determinant pour 
etablir la maintenance. Et la il y a toute une serie 
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d'autorites qui etablissent ga; par exemple, 

M cl ntyre Estates v. Ontario . Ca dit cl ai rement que: 

. . .improper motive which motive may 
include, but is not limited to, "officious 
intermeddling" or "stirring up strife", that 
a person wi 1 1 be found to be a mai ntai ner. 

Done ga e'est necessaire d'apres M cl ntyre v. 
Ontario . 

M etzl er . le cas que je cite, dit: 

First, the involvement must be spurred by 
some improper motive. 

Et puis AM v. Datta (2011), je cite: 

. . .the Court must careful I y exami ne the 
conduct of the parties and the propriety of 
the motive of the alleged maintainer. 

LE TRIBUNAL: M. Ran court, je suis meme 

capabl e - j e peux I i re. 

M. RANCOURT: Oh. 

LE TRIBUNAL: J e suis capable. 

M. RANCOURT: D'accord. J e soul i gne des 

choses. 

LE TRIBUNAL: M ai s vous vous repetez. Vous 
faites la traduction de quel que chose que je suis 
bi en capabl e de I i re. 

M. RANCOURT: Okay, M. lej uge. J e m'en 
excuse, M . I e J uge. J e vai s - j e vai s ne pas fai re ga. 
LE TRIBUNAL: Non, mais effecti vement, si vous 
allez tout simplement faire la lecture en - du 
dossier, je peux la faire dans mon bureau. 
M. RANCOURT: D'accord. D'accord. Doncje 
vais souligner les grandes lignes de cet argument. 
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U ne j ustif i cat i on ou une excuse est essenti el I ement 
requise par la personne qui maintient. II y a de la 
j uri sprudence qui etablitga. 

Dans le cas des ententes avec avocats de type con- 
tingency, on a pu etablir quece type de mai nte- 
nance est permissible dans la mesure ou ga donne 
un acces a la justice, et done pas pour la raison 
qu'on a pu le permettre dans ce cas-la. 

Et puis aussi il est important, quand on evalue la 
maintenance de considerer dans quelle mesure la 
maintenance est consistante avec les politiques, les 
actes et les reglements de I 'i nstituti on en question. 
Et done il y a une autorite qui demontre e'est ga. 

Done e'est pour ga que les questions par rapport 
aux politiques de I'Universite sont directement 
pertinentes, surtout quand ces politiques-la parlent 
des litiges et de I'argent qui est necessaire pour les 
I iti ges. 

La nature de I'entente est centrale parce que la 
nature peut etre utilisee pour montrer le motif. 
Done les autorites etablissent ga. the motive can be 
inferred from the nature of the agreement. 

Done il est important, dans un cas comme celui-ci, 
de connaitre precisement la nature de I'entente au 
complet. Dans ce cas-ci, il y a vraiment un 
probleme parce que e'est une entente orale qui se 
resumerait en un mot, "Yes," et puis ou je tente de 
savoir plus de details - comment les paiements ont 
ete faits, dans quelle mesure, quelles fractions des 
paiements, quels sont les conditions - e'est impos- 
sible de percer la nature de cette entente-la en 
regardant I'administration de I'argent en question. 
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Evidemment la quantite de cet argent est directe- 
ment pertinente. C'est central a la nature de 
I'entente. Et done il y a des autorites par rapport a 
ga. 

L'intention de la personne qui est en litige avant de 
recevoir I 'argent est centrale. 1 1 y a des autorites 
par rapport a ga. II y a la vul nerabi lite de la per- 
sonne en litige, si on peut I 'i nfl uencer. Sa vulner- 
ability est une question centrale aussi. Done toutes 
les questions qui portent de ga, de sa relation avec 
son employeur, etc., sont pertinentes, etant donne 
cette j uri sprudence. 

Et puisjefinis ma presentation orale sur les ques- 
tions de loi sur les considerations qui sont perti- 
nentes par rapport aux refus et a production, une 
motion comme celle-ci. 

Et un des points importants, c'est que la largeur 
des productions depend de la nature de la motion. 
Alors ga c'est important pour deux raisons dans ce 
cas-ci . 

J e suis a la page 11 de mon resume. 

C'est important pour deux raisons. 
Premi erement, une motion pour maintenance, pour 
demontrer maintenance, est par sa meme - sa 
nature meme necessai rement large parce que ga 
implique toutes ces questions de motif, etc. Done 
ga veut dire que la nature de la motion dans ce cas- 
ci est telle qu'il faut que ga soit large. 

Et deuxi emement, c'est une motion qui peut amener 
fin a Taction. Et une telle motion qui peut amener 
fin a Taction doit permettre une examination qui 
est un peu plus large qu'une motion qui serait 
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beaucoup plus restreinte. Done ga e'est I'autorite 
Aqhaei v. Ghods queje cite la au pa rag raphe 20. 
LE TRIBUNAL: Paragraphe? 

M. RANCOURT: Vingt de mon resume oral - a la 
page 11. 

MR. DEARDEN: We're on page 11. 
M. RANCOURT: Les questions pour un temoin 
doivent se rapporter a ce qui est devant nous dans 
la motion. Toute chose qui sont amene de fagon 
additionnel le mais qui ne sont pas necessai rement 
de fagon evidente pertinente a la motion, et puis la 
credibility et de I'evidence est de ce qui met cette 
evi dence de I 'avant. 

Aussi il y a une autorite au paragraphe 24, a la 
page 12, qui montre que il est permis de contre- 
examiner un deposant uniquement sur la question 
de - a savoir si el I e est vraiment une personne 
independante - "bias," en anglais. Et il y a cer- 
taines questions pour un/une des deposants qui 
sont exactement de cette nature-la. Done il y a une 
autorite qui demontre que ce type de question est 
permi ssi bl e. 

Et au paragraphe 25, je donne des autorites qui 
etablissent que les demandes - the under- 
taki ngs - ... 

LE TRIBUNAL: Engagements. 

M. RANCOURT: Engagements - merci. 

...des demandes d'engagement et des demandes pour 

que le temoin s'informe sont communes et 

naturelles. Et, par exemple, dans I 'autorite M utual 

Life Assurance v. Buffer , etj'ai souligne: 

It is, however, common practice to ask for 
undertakings on such a cross-examination 
and to receive undertakings that the party 



50 



being cross-examined will inform himself 
and pass the information on to the other 

Side, [as read] 

Done ga e'est la pratique courante d'apres cette 
autorite. 

Et en plus, quand le deposant depose sur informa- 
tion plutot que veritable connaissance, il est 
naturel qu'on ait le droit de leur poser des ques- 
tions et qu'il soit oblige de s'informer. Done il y a 
une autorite par rapport a ga ici au paragraphe 26. 

Et finalement, M. lej uge, j'aimerais conclure cette 
partie en disant que si e'etait pas possible de 
demander des engagements et de demander que le 
temoin s'informe, ga voudrait dire que la partie 
opposante pourrait mettre de I'avant un temoin 
avec des informations restreintes ou qui ne s'est 
pas i nforme d'avance ou - et - et de cette fagon-la 
empecher les informations d'etre mis de I'avant. 

Done je soutiens que ga fait une situation qui n'est 
pas acceptable dans la fagon de faire dans ces 
motions. 

Done ga e'etait un resume des questions de droit. 

Maintenant je suis pret a aller question par ques- 
tion, e'est-a-dire groupe de questions par groupe de 
questions. 

LE TRIBUNAL: Okay. Avant de fai re ga, j e pense 
queje voudrais des representations de Me Dearden 
et de Me Doody quant a I'ampleur de cette motion 
et la jurisprudence en particulier vous avez citee. 
MR. DOODY: Your Honour, Mr. Dearden and I 
discussed how we would deal with the overview of 
the law, essentially what my friend - what 
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Mr. Rancourt hasjust done, and, with your 
permission, Mr. Dearden will commence that 
portion and, in order not to retread the same 
ground, I'll then have additi onal submissions - if 
that's acceptable to Your Honour. 
LE TRI BUNAL: Okay. 

MR. DEARDEN: Thank you, Your H onour. I'll 
be referring to my compendium. 

Your Honour is wel I aware that rel evance i s deter- 
mined by the matters in issue in the motion; and if 
I could ask you to turn to tab 1 of the compendium, 
which is the Notice of Motion, you will see in para- 
graph 1, "The motion is for..." and what he's seek- 
ing in this "champerty motion," as I'll call it in my 
submissions, is an order that the action be stayed 
or dismissed on the ground the action is vexatious 
or otherwise is an abuse of process. And he cites 
Rule 21.01(3)(d). 

If you turn to paragraph 6 of the grounds, Your 
H onour, the grounds are that the action should be 
stayed or dismissed as an abuse of process because 
it is based on a champertous agreement as estab- 
lished at law. 

And in paragraph 7 of the Notice of Motion, 
M r. Rancourt says: 

"The ground for this is: following the 
defendant's request, the University of 
Ottawa stated in an October 25, 2011 letter 
to the defendant that it was entirely fund- 
ing the instant litigation." 

He didn't citethe rest of that letter, Your H onour - 
which you will find at tab 4 of the compendium - 
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and it's found at tab 2(a) of the University of 
Ottawa's Motion Record, page 37. This tab 4 of the 
compendium is Mr. Scott's letter to Mr. Rancourt, 
and the third paragraph says: 

"I ndeed, the U ni versity of Ottawa is rei m- 
bursing Professor St. Lewis for her legal 
fees incurred in her defamation proceeding 
in the courts against you. Your defamatory 
remarks about Prof. St. Lewis were occa- 
sioned by work which she undertook at the 
request of the University and in the course 
of her duties and responsibilities as an 
employee. Her efforts were not personal 
but in the interests of the University. 
Furthermore, your outrageously racist 
attack upon her takes this case out of the 
ordinary and in the view of the University 
alone creates a moral obligation to provide 
support for her in the defence of her 

reputation." [as read] 

Now, Your Honour, the law regarding what consti- 
tutes a champertous agreement is found in the 
M cl ntyre case, whi ch you wi 1 1 fi nd at tab 2 of the 
compendium. I have provided you extracts of 
paragraphs 26, 27 and 28 as to what constitutes a 
champertous agreement. 

In 26 you wi 1 1 see the Court holds: 

. . .maintenance is directed against those 
who, for an improper motive, often 
described as wanton or officious inter- 
meddling, become involved with disputes 
(litigation) of others in which the main- 
tainer has no interest whatsoever and 
where the assistance he or she renders to 
one or the other parties is without justifi- 
cation or excuse. 

And our submission, of course, Your Honour, will 
be that the reasons provided in David Scott's letter 
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was the justification for what decision was taken 
here. 

Champerty is an egregious form of mainte- 
nance in which there is the added element 
that the maintainer shares in the profits of 
the I iti gati on. 

And: 

Importantly, without maintenance, there 
can be no champerty. 

I think we've already gone over some of this. I'll 
just take you to paragraph 28, the Buday decision of 
the Ontario Court of Appeal: 

It would appear, therefore, that champerty 
is maintenance plus an agreement to share 
in the proceeds, and that while there can 
be maintenance without champerty, there 
can be no champerty without maintenance. 
There must be present in champerty as in 
maintenance an officious intermeddling, a 
stirring up of strife, or other improper 
motive. 

Now, Your Honour, the law that governs whether a 
stay or a dismissal of an action would be seen as an 
abuse of process [sic] based on a champertous 
agreement is found in the Operation 1 case that 
you'll find at tab 3 of the compendium. This is a 
deci si on of J usti ce Cul I ity and I noted my fri end in 
his legal submissions was telling you, relying on a 
case that I hadn't seen until today - he didn't alert 
us to it - the Al i & Datta case. He has only quoted 
to you, in paragraph 7 of his compendium - he says: 

"An action that involves maintenance or 
champerty may be dismissed as an abuse of 
process." 
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He didn't put in therethatthat decision cites the 
Operation 1 case of J usti ce Cul I ity. 

It's not as simple as that, okay? 

So what did J ustice Cul I ity hold in the Operation 1 
case which was cited in this Datta case my friend - 
or what Mr. Ran court relies on? If you look at 
paragraph 46 of the Operation 1 case, J ustice 
Cullity had reviewed some English authorities that 
were not referred to at the hearing of the motions: 

. . .the reasoning of Morritt L.J . supports 
the submission of defendant's counsel 
that a conclusion that the proceedings 
involved "trafficking in litigation" could 
justify a finding of abuse of process. This 
submission would, I believe, be consistent 
with the analysis of the present state of 
the law relating to maintenance and 
champerty . . .. 

And then we have a citation from the M cl ntyre case. 
And in paragraph 47, J ustice Cullity cites the 
Gdanska case - I'mskippingthefirst few sentences 
of paragraph 47 - and says: 

. . .where it was accepted that trafficking 
in litigation - that connotes "an unjusti- 
fied buying and selling of rights to litiga- 
tion where the purchaser has no proper 
reason to be concerned with the litigation" 
- may constitute an abuse of process while 
champerty that fell short of this would not. 
It is implicit in this conclusion that a 
refusal to recognize champerty as a defence 
to a champertously-mai ntai ned action is 
not inconsistent with a finding that, in 
some circumstances, the action might be 
stayed as an abuse of process. 

And indeed he did that in this case, Your Honour, 
for the reasons you see in paragraph 54. 
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So when do you have trafficking in litigation? - 
which is the key issue that questions should have 
been directed to and weren't. 

Paragraph 54: 

This, in my view, was not merely a case of 
officious intermeddling by persons who had 
no pre-existing interest in the right of 
action, it was an egregious attempt to 
"traffic" in litigation in the sense in which 
the English courts - and the Court of 
Appeal in M cl ntyre Estate - used the term. 
If it is not, I am unable to conceive of any 
reasonable meaning that could be given to 
the notion of trafficking unless - which, 
unless constrained by authority, I would 
not accept - it is confined to transactions 
that are part of a practice, or business, of 
buyi ng ri ghts to I iti gate. Mr. Lewi s, or 
Mr. Lewis and Mr. Newbury, did not merely 
attempt to purchase a piece of the action in 
a literal sense - they were complete 
strangers to the events that gave rise to it, 
and to the parties involved, and having 
instigated, and not merely encouraged it, 
they seek to conduct it through the instru- 
mentality of Operation 1 with a view to 
their own profit and without risk to Del 
Corporation - the only person or entity 
with a genuine interest in the subject 
matter of the litigation. 

And, Your Honour, my last point on the backdrop 
here for the law that governs this motion and what 
questions should, or were properly refused, it's 
trite to say that a fishing expedition on a cross- 
examination on an affidavit is not proper, and I've 
cited you the BOT case at paragraph 7 of our 
Factum. 

There's no fishing. Your Honour knows that. 
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Mr. Rancourt is seeking answers to 145 questions 
on four witnesses - on just four witnesses, 
145 questions. His Motion Record, 347 pages. The 
refusals charts are over 80 pages. And it took me 
three briefcases to bring just the materials for this 
refusals motion to this courtroom today. 

I submit, Your Honour, that what Mr. Rancourt is 
doing is fishing for evidence of bad faith to support 
his labor arbitration against U of O. That's why he 
cited paragraph 40 in his affidavit and you, quite 
rightly, pointed out the only item that he referred 
to was item number 9, when you have at tab 5 of the 
compendi um the letter from Sean M cGee to Lynn 
Harnden, which is found at page 57 of the 
University of Ottawa Motion Record. 

And fi rstly, I'll note, Your Honour, I think there's a 
word missing in the first page, third paragraph. It 
says: 

"...constitute instances demonstrating 
faith." 

I think he left out the word "bad" in that third 
paragraph. 

I would be correct on that, M r. Rancourt? 

MR. RANCOURT: I can't. .. 

MR. DEARDEN: You left out the word "bad"? 

M. RANCOURT: Moi, je ne peux pas parler pour 

M onsieur.... 

MR. DEARDEN: Okay. 

M. RANCOURT: ...M. McGee. 

MR. DEARDEN: You don 't have to. Of course 

we wouldn't make any concession in anything we 

litigate with you, but I 'm sure that's what 

M r. M cGee meant. 
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And number 9 is: 

"Funding by the University of legal fees 
relating to the on-going defamation lawsuit 
initiated by Prof. St. Lewis against 
Prof. Rancourt." 

That's what he's doing, Your Honour. This is an 
abusive motion in that he's fishing to get informa- 
tion on bad faith so he can use it in the labor 
gri evance. 

You do not have, Your Honour, and you didn't hear 
Mr. Rancourt refer to anything about the fact that 
J oanne St. Lewis, in my respectful submission, is 
egregiously defamed by his blog. You know, it's 
just like, "Oh, this is all about Allan Rock has some 
bad motive agai nst me." 

There has to be, at a minimum, in my respectful 
submission, Your Honour, some nexus to J oanne 
St. Lewis and the labor gri evance that Mr. Rancourt 
has with the University of Ottawa. There is not a 
scintilla of evidence in the cross-examination, in 
the affidavits that have been filed, that will connect 
J oanne St. Lewis to anything to do with the labor 
grievance. There is not a scintilla of evidence that 
in the April 15, 2011 meeting of Allan Rock, Bruce 
Feldthusen and J oanne St. Lewis that there was 
even a mention, one word of mention, of the labor 
gri evance with Mr. Rancourt. 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 

I 'm.... 



M . le J uge.... 

It was about the blog. 

Est-ce que je peux m'objecter? 

Excuse me, Mr. Rancourt. 



AG 0087 (12/ 94) 
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M. RANCOURT: II me semble que.... 
MR. DEARDEN: You'll get a reply. 
LE TRI BUNAL: Okay. 

M. RANCOURT: Est-cequeje peux m'obj ecter? 
LE TRIBUNAL: Non-apres. 

MR. DEARDEN: So my - my submission, Your 
Honour, is the record will show zero involvement of 
Prof. St. Lewis in any labor dispute that 
Mr. Rancourt has, that the April 15th meeti ng had 
no mention. There's not any evidence at all in the 
record that the labor grievance with him was 
menti oned. 

He can't just come to this court and say, "Oh, for 
my champerty motion, and for my trafficking in 
I iti gati on, I have this labor dispute going on with 
Allan Rock, so let mefish for what I hope to find" - 
evidence that's going to support item number 9 in 
Sean McGee's letter, that funding by the University 
of the legal fees in this defamation action is some- 
how an improper motive." And therefore let him 
fish. 

I n my respectful submission, he cannot do that. 

So that's the backdrop, Your Honour, to the charts 
that we'll eventually get into. 
LE TRIBUNAL: M r. Doody? 

MR. DOODY: Your Honour, with respect to the 
law, which I propose to deal with first, I adopt the 
submi ssi ons of my fri end Mr. Dear den with respect 
to the law in respect to champerty. And, as 
Mr. Rancourt noted, I have submitted to this court, 
as is the law, that the motivation of the person who 
made the decision to fund the litigation is relevant 
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to a determination of whether maintenance and 
champerty exi st. But, in my respectful submission, 
that is not the issue before you here. 

Before I go off the issue of the law with respect to 
champerty though, I should point out - and this is 
more by way of avoiding the Court being misled - I 
should point out, as I submit at paragraphs 35 and 
36 of my Factum, that the Akon [ph] decision in the 
Ontario Court of Appeal does not, as my friend 
submits in his - sorry, as Mr. Ran court submits in 
his Factum - it does not stand for the proposition 
that the Court of Appeal has held that an action can 
be stayed or dismissed. 

Finally.... 

LE TRIBUNAL: The decision was a final decision, 
for the purposes of which appeal would.... 
M.RANCOURT: Oui. J 'accepte que j 'avai s mal 
compris cette question de droit. 
MR. DEARDEN: So with respect, then, to the 
law dealing with documents which must be pro- 
duced, we start with the proposition, as I say at 
paragraph 37 of my Factum: 

"The parties served with a Notice of 
Examination or a Summons to Witness 
must produce all documents which are 
relevant to any matter in issue in the 
proceeding that are in his possession, 
control or power and are not privileged." 

And, of course, Master MacLeod dealt with that, the 
law dealing with that detail, in his decision in The 
Friends of Lansdowne - i n one of hi s deci si ons i n 
The Friends of Lansdowne , which I 've attached at 
tab 10. 
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But it is not a carte blanche to wade through all of 
the documents which the cross-examiner is 
interested in seeing. And as Master Donkin held in 
the Glowi nsky case, documents relevant only to 
credibility need not be produced. 

And that case, Your Honour, is instructive. In a 
nutshell, it was a motor vehicle accident in which 
initially there was a claim for I ost in come. During 
the examination for discovery of the plaintiff, there 
was a request for tax returns to be produced - they 
were relevant to the question of the lost income - 
and an undertaking was given to produce the 
income tax returns. Subsequently, the claim for 
lost income was abandoned and the plaintiff then 
took the position he didn't need to produce the 
income tax returns because they were relevant only 
to the issue of lost income, which was no longer an 
issue. 

And M aster Donki n held - and this is at tab 11 of 
my authorities at page 2. At the bottom of the 
page, he writes: 

It appears from the evidence of the defend- 
ants that they found certain evidence which 
indicates that the answers given by 
Mr. Glowinskywith respect to his employ- 
ment, both before and after the accident, 
are open to question. The defendants still 
insist upon production of the income tax 
returns and in paragraph 15 of the affi- 
davit, it's clear that counsel wish to exam- 
ine the tax returns of Mr. Gl owi nsky for 
reasons of credibility. 
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And Master Donkin goes on to say: 

This matter appears to raise several issues. 
The first is whether the plaintiff is com- 
pelled to produce the documents so that 
they may be examined "for reasons of 
credibility." It appears to me that this is 
not a sufficient basis to order the produc- 
tion of the documents. Documents should 
be produced if they are relevant, and need 
not be produced if they are not relevant. I 
would therefore not order the production 
of the documents solely on the basis that 
they are useful for purposes of credibility. 

He goes on to say that in this case, though, an 

undertaking was given to produce them. 

THE COURT: That they would produce them. 

MR. DOODY: If you make an undertaking, you're 

bound by the undertaking. 

TH E COURT: Right. 

MR. DOODY: And that decision was expressly 
adopted by J ustice Fester - Festeryga - I'm not 
sure if I'm pronouncing that... 
THE COURT: Yeah. 

M. RANCOURT: ...right - in his decision in 
Bombardi eri in 2003, which is at tab 12. 

So the first caveat to one need produce all docu- 
ments which are relevant is defined so as to exclude 
documents which are relevant only to credibility. 

Then, with respect to cross-examination of 
witnesses on a motion, and in this - in paragraph 
39 of my Factum, I cite Master MacLeod's decision 
in Caputo and Imperial Tobacco which, among other 
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things, sets out the proposition that a witness - a 
deponent may be cross-examined on any fact in the 
affidavit which he swears and any fact in his or her 
knowledge which is relevant to the determination of 
the motion. 

And Master MacLeod, relying upon a decision of 
Your Honour in the BASF Canada case, went on to 
say that you determine relevance by examining the 
issues raised on the motion and by reviewing the 
affidavits filed in support and in response. And 
there again, there's a caveat to that, and that is that 
one cannot make an otherwise irrelevant matter 
relevant simply by sticking it into your affidavit. 
And that's the - the case is at paragraph 40. 

So in - and this is at paragraph 14, where 
Master MacLeod very succinctly sets out his 
summary of the rules, relying on earlier - at 
paragraph 17. In fact I bel ieve this may be a 
reference to Your Honour's succinct summary of the 
rules in an earlier case, but at page 6 of 20 of the 
decision, at tab 13, Master MacLeod cites with 
approval the si mpl ifi ed version: 

If you put it in, you admit its relevance and 
can be cross-examined on it - at least 
within the four corners of the affidavit. 
You can't avoid cross-examination on a 
relevant issue by leaving it out; you can't 
get the right to cross-examine on an 
irrelevant issue by putting it in your own 
affidavit; and you can be cross-exami ned 
on the truth of facts deposed or answers 
given but not on irrelevant issues directed 
solely at credi bi I ity. 
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So the question then, Your Honour, in my respect- 
ful submission on this motion, is: what are the 
relevant issues? - and they would exclude issues 
directed solely to credibility. 

And to determine the relevant issues, you go to the 
Notice of M ot ion. M r. Dear den has taken us 
through that. And you also go, in my respectful 
submission, to the affidavit. 

Your Honour referred Mr. Rancourt to paragraph 40 
of his affidavit, which is at tab 4 of my Record, 
page 53 of my Record, and the reference there to 
paragraph 9 of M r. McGee's letter. And that letter 
is interesting, in my submission, to note - is a 
letter Mr. McGee, counsel for Mr. Rancourt's union, 
wrote to Mr. H arnden, counsel for the U ni versity, 
in the labor arbitration, and it sets out all of the 
things that the union and Mr. Rancourt are relying 
upon in that arbitration to prove bad faith. And - 
and there's a long I i st. 

There's a list of nine particulars, some of which are 
detailed, and onlytheninth is the funding of the 
University of the legal fees in this lawsuit, and only 
paragraph 9 is cited. 

But things that are included in that list are, I note, 
number 3, barring Prof. Rancourt's access to the 
University premises, that there's an allegation that 
the U ni versity barred Mr. Rancourt from accessi ng 
the University. He's asked questions about that on 
this motion. 

Number 4, prohibiting access to his laboratory. 

Number 5, covert surveillance of Prof. Rancourt by 
the University by persons acting under its 



64 



authority. He's asked questions about that in these 
cross- exa mi nations. 

And they are clearly relevant to the labor arbitra- 
tion, but Mr. Rancourt chose to not make them 
relevant to this. 

The affidavit that Mr. Rancourt filed and the Notice 
of M otion that he fi led said that this agreement to 
fund the litigation was champertous because: 

1) The University was funding the action; 

2) The University was using the fact of the 
defamation litigation in the labor 
arbitration. 

And that's at paragraphs 42 and 43 of his affidavit. 
And: 

3) The University was receiving a share in the 
proceeds. 

And that's as set out at paragraphs 42 and 43 of his 
affi davit. 

So those are the three things. They're funding it; 
they are using the defamation litigation to assist 
their position in the arbitration; and they're getting 
a share of the proceeds. So the improper motive 
are the I ast two. 

Now Mr. Rancourt stands up this morning in this 
courtroom and says - and I have a note: "I need to 
establish that the main motive is to persecute me, 
to hurt me, and to thwart my participation in 
society." 

That's what he now says the motivation of the 
University was. Very serious allegation, and a well- 
thought-out one, as delivered today - "to persecute 
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me, to hurt me and to thwart my participation in 
society." 

Your Honour, you will not find that allegation in 
the Notice of Motion of the affidavit filed in sup- 
port of this motion. What Mr. Ran court is doing is 
setting up, having seen the response which the 
U ni versity fi I ed - the evi dence the U ni versity fi I ed 
in response to the allegations he did make about 
the motive, he looked at them, didn't like them, and 
has now come up with new motive, new bases for 
this motive being bad, in a shifting - he's shifting 
his ground in an attempt to find some basis to 
assert his claim of an improper motive. 

To return to the law briefly, Your Honour, I note in 
my Factum at paragraph 42 that Rule 39.03, which 
is the rule under which Mr. Giroux was exami ned, a 
Summons to Witness, the authority I cite there at 
paragraph 42 of my Factum, the E Ife J uveni I e 
Products case, which is at tab 15, says that: 

The scope of allowable questions under 
Rule 39.03 is of more limited scope than 
that which would be proper on an examina- 
tion for discovery. It is similar to but not 
completely the same as the scope of allow- 
able questions of the cross-examination on 

an affidavit, [as read] 

And in my respectful submission, that is sort of an 
obvious conclusion because you're not entitled to 
get a discovery in a motion simply by serving a 
Summons to Witness. 

Mr. Rancourt, in his Factum - that's hisfirst 
Factum, not the mini Factum he delivered today - 
relied upon J ustice Perell's decision in the 
Rothmans case, a very important decision, and he 
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relies on that case for the proposition that 
witnesses who are being cross-examined on an 
affidavit are required to give undertakings if asked. 
And he repeated that assertion, relying on earlier 
deci si ons. 

And at paragraphs 43 and 44 of my Factum, I deal 
with this. And I point out at paragraph 43 that in 
paragraphs 132 to 134, which I 've quoted in my 
Factum at paragraph 43, J ustice Perell sets out 
basic principles which he has distilled from the 
authorities and he says: 

Second,... 

And he's talking here about discoveries. 

...the Court can compel undertakings to be 
given on examinations for discovery . . . 

because there's an obligation on the deponent, the 
witness on a discovery, to inform himself or herself. 

Third, the extent to which the Court can 
compel undertakings to be given [by a 
witness] on a cross-examination is less 
clear. If the deponent confines his or her 
evidence to personal knowledge, there is no 
apparent basis to compel him or her . . . 

to go out and obtain information. 

But then he goes on to say: 

Fourth, if a deponent does provide infor- 
mation based on information and belief, 
there would... 

Appear - that should be "appear," not "appeal." 

...there would appear to be a basis to com- 
pel him or her to give undertakings, at 
least with respect to that information. 
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And I note, Your Honour, that the affidavits sworn 
by Mr. Rock and Ms. Delormeare both conf i ned to 
information of their knowledge. They give no 
information on - no evidence on information and 
bel ief. 

Now, J ustice Perell does go on in the passage cited, 
at paragraph 44 of my Factum, to note that there is 
jurisprudence which holds that the deponent of an 
affidavit sworn for an application on a motion may 
be asked relevant questions that involve an under- 
taking. So there is a slight ambiguity in his 
reasons. 

THE COURT: Heh eld that they were premature 
i n that case. 

MR. DOODY: Yes, Your Honour. 

M. RANCOURT: Excusez-moi. J 'ai pas compris. 

THE COURT: H e held they were premature. He 

said you can't use it in examination for discovery - 

in a cross-examination in lieu of an examination for 

discovery. 

MR. DOODY: Right. And it's i nteresti ng that 
the motion upon which the evidence was - that he 
was deciding the relevance of the questions in - 
was a motion in which the defendants were assert- 
ing the Court had no jurisdiction. So if they were 
successful, the action would have gone away. Very 
i mportant moti on. 

I seeYour Honour is looking... 



THE COURT 
MR. DOODY 
TH E COURT 
MR. DOODY 
THE COURT 



Maybe we should take a break. 
...at the clock. 

We'll come back at 2:15. Fair? 
Thank you, Your Honour. 

Staff have been going straight 



through. Reviens - deux heures et quart. 
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COURT REGISTRAR: Order, please. All rise. 

LA SEANCE EST SUSPENDUE (13h07) 

LA REPRISE: (14hl8) 

LE TRIBUNAL: Right. You hadn't quite fi nished, 
I don't think. 

MR.DOODY: No. Thank you, Your H onour. 

With respect to this point of whether undertakings 
are required on a witness who is being cross- 
examined on an affidavit, I note that in the Caputo 
case at paragraph 42 - and I won't take you there - 
Master MacLeod indicates that the issue of whether 
a witness ought to give an undertaking when he's 
merely being cross-examined is a matter of some 
doubt. 

And the only other case on this point, Your Honour 
- and this is in my friend Mr. Dear den's Book of 
Authorities at tab 10 - is a decision in December of 
20 10 by Mr. J u st ice Colin Campbell and it's in 
respect of cross-examinations on a summary judg- 
ment motion. I cite thi s for two reasons. One is 
M r. Rancourt suggested that there ought to be - 
undertakings ought to be required where it's a 
summary j udgment motion. And at paragraph 12, 
J ustice Colin Campbell wrote in this motion: 

I do understand the concept of each side on 
summary judgment motions "puttingtheir 
best feet forward," but the cross- 
examination process should not substitute 
for examinations for discovery. Cross- 
examinations that extend far beyond the 
issues raised in the affidavits have the 
potential for depriving the moving parties 
of a proportional remedy. 
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And then on the last page, at paragraph 21, 
J ustice Campbell writes: 

To go further and require the witness to 
undertake the inquiry that the question 
calls for, mixes the concepts of cross- 
examination on affidavits with what might 
be required of a witness on an examination 
for discovery. On discovery, a representa- 
tive of the Corporation is required to 
answer not only on their own knowledge 
but as well on information and belief which 
may go beyond personal information and 
belief and include that of the corporation 
itself. 

Without knowing the entire context, the 
hypothetical of what might have happened 
which the witness does not know one way 
or the other, does not in my view fall 
within the scope of cross-examination. 

I 've taken Your Honour through what the i ssues 
were as del i neated by Mr. Ran court in his N oti ce of 
Motion and initial affidavit, and that was an allega- 
tion that the motive was bad because the University 
was sharing in the proceeds and because they 
intended to use the litigation as a weapon in the 
labor arbitration. And those two allegations which 
were made by M r. Rancourt were answered in the 
evi dence fi I ed by the U ni versity. 

And in his affidavit - and I won't read it to you - 
but Mr. Rock, the president of the U ni versity, 
testified - and his affidavit is in my Record - that 
Prof. St. Lewis told him she had no alternative but 
to sue. He testifi ed that - Mr. Rock hi mself made 
the decision to pay the fees in the late spring. 
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Subsequently, after the affidavit was sworn, other 
documents were produced which showed that the 
date was April 15th - made the decision to pay the 
fees on April 15th of 2011 at a meeting in his office 
with Prof. St. Lewis, Dean Feldthusen, and his chief 
of staff, Stephane E mard-Chabot. Mr. Rock 
attached David Scott's letter and indicated that that 
letter expressed the reasons for which he made the 
decision. Mr. Rock swore that he told the Executive 
Committee of the Board of Governors at a meeting 
in October - I think it's October the 16th but not 
before that. 

And with respect to the allegation that the 
University would be sharing in the proceeds, 
Mr. Rock swore that he did not know about the 
scholarship fund at the time that he made the 
decision and that that played no role in his decision 
to pay fees. 

Mr. Rock was cross- exam i ned. The transcri pt is 
before you, Your Honour. At pages 6 through 8 of 
my Factum, I 've set out some excerpts from the 
transcri pt. Mr. Rock on more than one occasi on i n 
response to questi ons Mr. Ran court put to him 
testified that the only reason was the following - 
and he said this - this is sub-paragraph (f) on 
page 7 of my Factum: 

"The principle here was that the University 
should stand behind a member of our 
academic staff who has been damaged and 
is extremely anguished because of the 
defamation that was made in circumstances 
that arose from a task that we asked her to 
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take on. I am the president of an institu- 
tion that, among other things, has 
academic staff and we have, I think, 
responsibilities to that academic staff. 
They are not all written down somewhere 
in a book or contained in a contract or even 
included in the legislative mandate of the 
University, and it seems to me that one of 
the responsibilities we have for our 
academic staff is that when they take on a 
task at our request, at the administration's 
request, and in the course of doing that 
work in good faith are defamed by some- 
body in an outrageously racist attack and 
they are grievously hurt, both profession- 
ally and personally, to the point where they 
are in extreme anguish and they feel that 
the only way of recovering their reputation 
and their equilibrium is to commence a 
civil proceeding for damages for defama- 
tion, that in those circumstances the 
University, as a matter of principle, 
ought..." 

It should be "ought," not "out." 

"...ought to stand with them. 

"Does that relate to the statutory mandate 
of the University? Does it arise from some 
insurance policy or some written policy? 
No, it doesn't. But it is just as much a 
point of principle as anything else at the 
University of Ottawa, and that is the 
principle upon which I was acting in mak- 
ing this decision that is expressed very 
cogently in the letter sent by David Scott to 
you. " 

That is very clear evidence, Your Honour, as to why 
the decision was made, the motivation behind the 
deci si on. 
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Mr. Rancourt, faced with that evidence, is choosing 
to attack it. H e's taki ng the position Mr. Rock is 
lying when he gave that evidence and he is attack- 
ing the credibility of that evidence. 

So he is now choosing, in my respectful submission, 
to try and introduce into the evidentiary record 
before this court evidence through questions and 
evidence through documents that he says will go to 
the credibility of that statement. 

And on the authority of Caputo , Glowi nsky and 
Bombardi eri , those questions need not be answered 
and the documents need not be produced. 

With respect to the other motivation that Mister - 
the other bad motive that Mr. Rancourt said in his 
Notice of Motion and initial affidavit was the 
reason why the decision was made - that is so that 
the University could use the defamation action as a 
weapon in the labor arbitration - the affidavit of 
Celine Delorme was filed. Ms. Delorme is a lawyer 
with the Emond Harnden firm, and she is counsel 
with Mr. Harnden on the labor arbitration. 

I n paragraph 15 of my Factum, I 've set out her evi- 
dence, and her evidence is very clear. 

Paragraph 15, citing paragraph 2 of her affidavit 
she swore: 

The University is not using Prof. St. Lewis' 
defamation action in the arbitration, nor is 
it asking the arbitrator to determine issues 
relating to the defamation action. The 
University is only asking the arbitrator to 
consider the content of the defendant's 
blog, the statements he made about 
Prof. St. Lewis, not the fact that he's 
involved in a defamation lawsuit, [asread] 
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She then cites the written submissions of the 
University, effectively the particulars upon which 
they'll be relying, and the portion she quotes in her 
affidavit is: 

Prof. St. Lewis is a professor employed at 
the University. The contents of the blog 
are presently the subject of a defamation 
proceeding commenced by Prof. St. Lewis 
against Dr. Rancourt. The arbitrator will 
not be asked to determine issues relating 
to that proceeding. The content of the blog 
will be pointed to by the University in its 
submission that Dr. Rancourt's reinstate- 
ment should not be considered, [as read] 

And she goes on to say in paragraphs 3 and 4, citing 
Mr. Harnden's opening statement, that that point 
was reiterated. And in the top of page 10 of my 
Factum, quoting from the note she made during 
Mr. Harnden's submissions, Mr. Harnden says: 

"His publication currently subject of 
defamation lawsuit between St. Lewis and 
R. Not asked you to decide, but will point 
to you this behavior as evidence we say you 
should rely upon as animosity with co- 
workers as part of decision whether to 

reinstate." [as read] 

So the evidence is clearly the allegation of an 
improper motive, that the University wanted to use 
the lawsuit as a tool, a weapon in the labor arbitra- 
tion, is clearly met. 

So in the light of the Notice of Motion and his own 
affidavit which clearly set out what the issues are 
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and this evidence, what does Mr. Rancourt do? He 
asks questions about entirely new subjects not 
alluded to in the Notice of Motion or the affidavit. 
He attempts to bring into the champerty motion all 
of the issues in the labor arbitration. And we'll be 
looking at these questions and answers and produc- 
tion demands, I suppose, one by one, but he asks 
for production of all of the correspondence between 
the Nelligan firm and the Emond Harnden firm with 
respect to his labor arbitration, wanted that all pro- 
duced, with the suggestion that all of that corres- 
pondence was relevant to this champerty motion. 
He asked for all of the documents in the 
University's possession with respect to either him 
or Prof. St. Lewis. He asked Ms. Delormeto 
explain the basis for an allegation in the particulars 
of the labor arbitration on an issue which is com- 
pletely irrelevant to the champerty motion. 

I n the Statement of Particulars which Ms. Delorme 
attached to her affidavit to show we're not relying 
on the lawsuit, we're relying on what was said in 
the blog; there was a series of other particulars. 
One of the particulars made reference to a vicious 
anti-Semitic letter which the University was saying 
by this notice of particulars they were going to rely 
upon in the labor arbitration. 

So Mr. Rancourt asks Ms. Delorme how the 
University could link the author of this vicious, 
anti-Semitic letter to him and suggests that that is 
somehow relevant to the champerty motion. 

He asks Mr. Rock about e-mails in which Mr. Rock 
criticizes Mr. Rancourt. He asks if there's a cap on 
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the funding that the University has promised for 
this litigation and how much has been spent. 

I n my respectful submission, all of these are 
irrelevant and we will be looking at them in detail. 

If they go to anything, they go to Mr. Rock's 
credibility when he testified that the only reason 
for the decision was what Mr. Scott put in his letter 
and what I read out to you a short while ago; and 
questions that go only to credibility and are not 
relevant to the issues raised in the Notice of Motion 
are, in my respectful submission, improper. 

Now, Your Honour, we're going to go into the ques- 
tion by question and I 'm not sure exactly how we 
are going to do it, but at the time when it's my 
chance to make submissions, I do have a one-pager 
where I 've set out a number of categories of 
inappropriate questions which may assist. 
TH E COURT: Thank you. 

MR. DOODY: But I'm in Your Honour's hands. 
THE COURT: Okay. 

M . Rancourt? 

M . RANCOURT: Merci. 

Contrai rement a certains de mes - contrai rement a 
mes opposants, je ne vais pas faire d'argument par 
rapport a la motion principale. J e vais m'en tenir 
uniquement a la question des refus. J e vais tenter 
de fai re ga. 

D'apres ce qu'on peut voir, d'apres ce que M. Doody 
vient d'enoncer, il faudrait - moi, c'est la fagon de 
comprendre- c'est qu'il faudrait que j 'accept e I eur 
theorie du cas pour decider de la question de 
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pert i nence, chose queje pense que - el le n'est pas 
acceptabl e. 

Deuxi emement, j'aimerais dire que mes questions 
dans cette motion ne peuvent pas etre assimilees a 
des questions d'un examen au prealable parce que 
aucune de ces questions de motif sont pertinentes 
dans le cas principal de diffamation, aucunement 
pertinentes. Laseule- le seul endroit ou je peux 
examiner les motifs par rapport a payer et financer 
cette action, c'est dans la motion principale 
presente devant nous. Cela a strictement rien a 
faire avec Taction principale de diffamation. II ya 
aucun chevauchement entre les deux par rapport a 
ces motifs-la. Alors je suis tres clair sur cette 
questi on et tout I e processus j usqu'a mai ntenant est 
clair sur cette question. Done il y a pas de 
chevauchement de ce point de vue-la. 

Ensuite, M. Doody a dit qu'il y avait trois elements. 
II a choisi d'i nterpreter mon Avi s de mot ion pour 
dire qu'il y avait trois elements, le fait que 
TUniversite payait Taction, lefait quej'ai dit que 
Taction etait utilisee dans le cas de mon conflit 
avec mon employeur, et le fait que certains argents 
peuvent etre partages qui viennent de cette action. 

Alors ces deux derniers, M . Doody dit sans les 
evidences d'un motif impropre, et je suis clair qu'il 
y a aucun cas semblable dans to us les cas que j 'ai 
lus ou de tels faits pour un motif impropre serait 
suffisant. Loin de la. Tous I es cas qu'on regarde ou 
la maintenance est etablie ou on essaie de montrer 
la maintenance, on doit regarder de fagon large les 
actions, le conduit et les motifs de la personne qui 
mai ntient.... 
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LE TRIBUNAL: Mais cesont les seuls motifs vous 
avez precises. 

M . RANCOURT: J ' a i ete clair quej'allais 
regarder les motifs et j'etais.... 
LE TRIBUNAL: Non, non, mais ce sont les seuls 
motifs vous avez precises. 

M. RANCOURT: J 'ai precise un document qui 
donnait plusieurs motifs et.... 

LE TRIBUNAL: Non. Vous avez preci se un seul 
paragraphe dans ce document. 

M.RANCOURT: J'ai porte attention, M . le J uge, 
avec tout respect, dans mon affidavit. J 'ai dit - en 
portant attention a ce document, j'ai dit: 

". . .specifying many particulars in the 
labor arbitration about the dismissal." 

Et ensuite je donne un document pour etablir le 
composant champartie. C'est pour etablir ga que 
j'ai cite le dernier theme. 

Done... 

LE TRIBUNAL: Non, non. Mais vous avez - vous 
avez dit qu'il faut accepter la theorie de Me Doody 
quant aux categories. Ce sont vos categori es. Ce 
sont les categories que vous avez choisies. 
M. RANCOURT: A mon sens, M. lej uge, j'etais 
cl ai r. 

LE TRI BUNAL: Non. 

M.RANCOURT: C'etait mon but. Etjen'ai- 
j'ai - achaquefoisquej'ai regu un document qui 
etait pertinent par rapport a ga, je I'ai donne. J 'ai 
deux fois soumis des affidavits suppl ementai res 
aussitot que j'ai pu recevoir des documents perti- 
nents. Ces documents pertinents ont ete liberes de 
la condition de "implied undertaking." 
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LE TRIBUNAL: Non, mais la partie adverse... 
M. RANCOURT: J e les ai soumis. 
LE TRIBUNAL: ...n'a pas a deviner qu'est-ce que 
vous cherchez. Vous avez dit tres clair dans votre 
Avis de motion. Vous avez precise. Le para- 
graphs 9, vous avez precise prati quement qu'il y 
avait trois points, trois elements sur lesquels vous 
vous appuyez. En reponse, effecti vement 
L'Universite a repondu avec des affidavits qui aient 
repondu exactement a ces questions-la. 

Vous n'aimez pas les reponses. Vous avez fait des 
questions supplementaires. Mais.... 
M . RANCOU RT: M . le J uge, avec tout respect, 
quand j'ai dit dans mon Avis de motion, "The 
maintenance and champertous characteristics or 
circumstances of the funding," dans mon esprit, les 
opposants etaient connaissant des cas et de la 
jurisprudence et savaient ce que ga voulait dire, ga. 
LE TRIBUNAL: Oh, non, non, non, non, non, 
non. Faut preciser la. Vous precisez un des.... 
M. RANCOURT: Champertous characteri sti cs or 
ci rcumstances. 

LE TRIBUNAL: Vous n'avez rien precise com me 
cela. La j'entends pour la premiere fois la que vous 
pretendez, "They're out to get me." J e ne sais pas 
le par ag raphe que M. Doody a cite. II n'y a rien de 
ga dans votre Avis de motion, meme dans votre 
affi davit. 

M. RANCOURT: Mais il est - les evidences de 
motif qui sont devant nous, et que je veux decouvrir 
en examinant les temoins, sont relatives a ga et... 
LE TRIBUNAL: Maisouga? 
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M. RANCOURT: Et - et ils sont assez fortes.... 
LE TRIBUNAL: Le paragraphe que Monsieur.... 
M . RANCOURT: C'est ma theorie du cas, M . le 
J uge. Ce n'est pas.... 

LE TRIBUNAL: Mais vous I 'avez pas depose cette 
theorie dans votre Avis de motion. 
M. RANCOURT: Ben, je I'ai depose dans le sens 
ou j e I 'ai expl i que. 

LE TRIBUNAL: Maisje I'apprends pour la 
premi ere foi s. 

M. RANCOURT: Jefaisdemon mieux, M. le 
J uge. J e presente les c hoses telles que je I 'en tends 
de mon mieux avec ma comprehension du systeme 
et de ce que... 

LE TRIBUNAL: M ai s vous donnez... 

M. RANCOURT: . . . I es autres parti es vont 

comprendre. 

LE TRIBUNAL: ...un grand nombre de documents. 
Vous etes capable de preciser dans ce volume. 
M. RANCOURT: J e preci se ce que - cequeje 
peux, et voila. La fagon que moi je comprends ce 
qui s'est passe, c'est que mes opposants ont choisi 
des le debut d'exclure toute possibility de ce type- 1 a 
par rapport au motif de malseance et il y a eu un 
blocage total a la moindre effort - au moindre 
effort quej'ai fait pour aller dans cette direction- 1 a 
lors de mes questions. C'est comme ga queje I'ai 
vecu. C'est comme ga que j 'en ai fait I 'experi ence. 

Et si on s'en tenait simplement a la theorie du cas 
de M. Doodytellequ'il I'a presentee.... 
LE TRIBUNAL: C'est pas la theorie du cas. C'est 
votre theorie. C'est ga que vous avez precise dans 
votre Avis de motion. C'est pas imagine, hein? 
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M . RANCOURT: J ' a i tente de di re tout ce qui 
etait le - d'abord j'ai dit les choses les plus perti - 
nentes pour etablir qu'il y avait le composant 
cham parti e, qu'il y avait ga. J'ai dit queje devai s 
examiner les temoins pour etablir les motifs. J e I'ai 
dit expl i citement. 

LE TRIBUNAL: Mais vous n'avez pas pose - vous 
n'avez rien dit que vous pretendez presentement.... 
M. RANCOURT: C'est sur, M. lej uge, queje 
suis autour de.... 
THE COURT: 

"This is part of a - part of a series of 
actions on the part of the University to 
prosecute, harm and suppress the 
defendant. " 

M. RANCOURT: C'est - c'est - mai ntenant, ... 

LE TRIBUNAL: Vous n'av'.... 

M. RANCOURT: ...mon expression 

auj ourd'hui .... 

LE TRIBUNAL: Mais vous n'avez jamais dit ga. 
Vous n'avez pas dit ga fait partie d'un ensemble 
d'acti ons. 

M. RANCOURT: Mais j'ai - j'ai devel oppe cette 

theorie en faisant sortir les evenements. 1 1 y a 

beaucoup d'evidences qui sont sorties pendant... 

LE TRI BUNAL: Non. 

M. RANCOURT: ...I arbitrage. 

LE TRIBUNAL: On repond a un Avis de motion 

qui a ete depose y a quelque temps. Les defendeurs 

ont repondu - les part'.. - les repondants ont 

repondu en consequence. La vous voulez elaborer 

autre chose, mais c'est pas I'Avis de motion vous 

avez depose... 
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M. RANCOURT: M ai s j e voul ai s... 

LE TRIBUNAL: ...auquel ils ont repondu. 

M. RANCOURT: . . .el aborer ga des I e debut. Des 

le debut. 

LE TRIBUNAL: Non, non, non, non, non. 

M. RANCOURT: Les premi eres questi ons.... 

LE TRIBUNAL: Ou c'est - ou c'est I a? Moi- 

quel le motion? C'est dans le... 

M. RANCOURT: Dans... 

LE TRIBUNAL: ...I 'Avi s de moti on? 

M. RANCOURT: ... mes premi eres questi ons. 

Dans ma liste - dans la liste qui est presentee 

dans cette lettre. A mon sens, M. lej uge, j'ai - j'ai 

peut-etre pas ete aussi clair qu'un avocat 

d'experience I'aurait ete en ecrivant cet Avis de 

motion, mais j'ai fait de mon mieux. Et c'etait mon 

but d'examiner le motif de I 'U ni versite. Ca c'est - 

c'est absolument mon but, d'examiner ga. 

LE TRIBUNAL: Mais voila, vous dites c'est votre 

intention, mais comment ce qu'ils sont - cela est 

devine, votre intention? 

M. RANCOURT: Mais c'etait - je pense que c'est 
clair d'apres la jurisprudence de ce qui est la 
maintenance, d'une part; deuxi emement, je I'ai dit 
dans mon Avis de motion quejevoulais exami ner le 
motif et c'etait la raison pour laquel le je voulais 
examiner les temoins; et troi si emement.... 
LE TRIBUNAL: Vous avez precise dans votre Avis 
de motion que I'abus - pourquoi c'etait I'abus. 
C'etait parce que I'Universite devrait partager des 
fruits de la poursuite et qu'ils voulaient utiliser la 
poursuite de Me St. Lewis contre vous dans votre 
dispute avec I'Universite. Vous I'avez precise. 
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M. RANCOURT: M. lej uge, quand.... 

LE TRIBUNAL: Vous n 'avez j amai s, jamais, 

jamais, jamais dit en aucun temps dans votre Avis 

de motion, "Ca fait partie d'un ensemble d'actions 

de la part de I'Universite contre moi." 

M. RANCOURT: Cet ensemble, c'est elaboretres 

clairement pendant I'arbitrage qui se poursuit... 

LE TRI BUNAL: Non, non. 

M . RANCOURT: ...en parallele. 

LE TRIBUNAL: Dans cette moti on dans 

1 1 af f i davit, ou ce que je trouve ga? 

M. RANCOURT: C'est clair, M. lej uge. J 'ai - 

j'ai deja demande la permission devant la Cour 

d'inclure ces nouvelles informations, et ga va etre 

traite dans la motion principale a savoir si mon 

affidavit suppl ementai re, deuxieme affidavit 

suppl ementai re, peut etre inclus. J 'en ai parle 

aussitot que j 'ai pu. Tout ga.... 

LE TRIBUNAL: M ai s dans I e.... Mais la, c'est 

purement une question de refus de questions. Vous 

avez porte une motion... 

M. RANCOURT: Oui. 

LE TRIBUNAL: de champarti e. Vous avez precise 
- vous avez limite/vous avez precise - vous n'avez 
jamais dit dans cet Avis de motion, et je trouve 
meme pas dans votre affidavit, ce propos - vous 
faites maintenant, "The real motive for the 
defendant - is to persecute, harm and suppress the 
defendant. As such this action is vexatious." [asread] 
M. RANCOURT: M. lej uge, je peux repondre? 
Mon dernier mot sur ce que vous me proposez est la 
chose suivante. J e peux repondre comme suit. 
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Si on prend mon Avis de motion qui est a 

I'onglet "A" de mon Dossier de motion.... 

LE TRI BUNAL: Deux-A? 

M. RANCOURT: N on, I'ongl et "A" ... 

LE TRI BUNAL: Non,... 

M. RANCOURT: . . .de mon Dossi er.... 

LE TRIBUNAL: ...mais c'est 2-A. 

M. RANCOURT: Pardon? 

LE TRIBUNAL: Deux-A. Deux-A. 

M. RANCOURT: Oui,2-A. J e m'excuse. 1 1 y a.... 

J 'ai inclu le paragraphe 13, qui dit: 

"Such further and other grounds as the 
defendant may advise." 

LE TRIBUNAL: Qa c'est - ga c'est insuffisant. 
M. RANCOURT: J e comprends, mais dans le 
contexte actuel ou on parle de maintenance, je 
pense qu'il est raisonnable de comprendre que toute 
la question de motif est centrale. 
LE TRIBUNAL: Oui,oui. J e comprends que vous 
dites ga, mais on parle de traiter des refus dans les 
i nterrogatoi res, des contre-i nterrogatoi res. Dans le 
corps pour une Notice de motion qui etait - vous 
apportez, il etait tres restreint. Peut-etre qu'a dit 
Me Doody, on a precise pourquoi - vous avez pre- 
tendu que la poursuite etait contre leur - ou contre 
champartie, et ils ont repondu en consequence. 
Alors la question est: est-ce qu'ils devraient - 
repondu.... La portee de votre Avis de motion, c'est 
pasparcequ'ona- "Mai n ten ant je pense, et j 'ai 
des idees supplementaires." Au moment que vous 
avez lance cet Avis de motion, ils ont repondu en 
consequence. 
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M. RANCOURT: J e pense, M . I e J uge, que les 
evidences d'un motif impropre sont tres significa- 
ti ves. II y a des courriels qui ont ete li beres. 1 1 y a 
des evidences tres importantes qui montrent que 
sans aucun doute il y a une grande serie de faits qui 
suggerent tres fortement qu'il y a des motifs 
impropres qui sont en jeu ici. 
LE TRI BUNAL: Qui sont? 
M. RANCOURT: Qui sont en jeu dans.... 
LE TRIBUNAL: Les motifs sont? Impropres, 
mai s i I s sont quoi I a? 

M. RANCOURT: C'est-a-di re I es - les - les 

motifs de mauvaise foi a mon egard. 

LE TRIBUNAL: Mais preciser quels sont les 

motifs. 

M. RANCOURT: Alors les questions, les refus 
dont on va parler, preci sent j u stem en t eel I es que j e 
cherche a obtenir, qui sont soutenues par des 
documents auxquels je veux faire appel pour 
justifier ma demande. Et ces documents-la, j'ai.... 
LE TRIBUNAL: Non, non, mais e'est - e'est une 
question de refus sur des reponses sur des 
affidavits. C'est pas une enquete. On ne vous 
permet pas la portee des questions - et 
premi erement encore de relais pour I'Avis de 
motion et les choses qui rel event de cet Avis de 
motion et les affidavits. 

Vous avez souleve, vous avez signifie un Avis de 
motion qui pretend que la poursuite de 
Me St. Lewis contre vous devrait etre suspendue 
parce qu'elle est contraire a la loi contre la 
champartie et je ne trouve que trois elements dans 
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I'Avis de motion et dans I'affidavit: que 
I'Universite paye les frais de Me St. Lewis, que 
I'Universite uti I i se I e fait de cette pour suite contre 
vous dans votre arbitrage, dans votre dispute contre 
I'Universite, et que I'Universite partage de revenus, 
les profits que Maitre - une entente de sorte que 
Me St. Lewis va remettre dans leur - echeant a 
I 'U ni versite. 

M.RANCOURT: M . I e J uge, c'est tres si mpl e. Si 
on doit s'en tenir exactement a ga, en negligeant le 
fait que j 'ai parle de motifs, de caracteri sti ques et 
de ci rconstances, et si on doit s'en tenir a juste ce 
que M . Doody propose, comme vous le dites, dans 
ce cas-la, jen'aipasdecas. II est impossible pour 
moi, a mon avis, de demontrer que cette relation est 
maintenance; et si el I e n'est pas maintenance, el I e 
ne peut pas etre champarteuse. Poi nt a la I igne: si 
je ne peux pas faire appel a mon Avis de motion ou 
je parle des motifs pour ga et ou je parle des 
caracteri sti ques... 
MR. DEARDEN: 
M. RANCOURT: 
MR. DEARDEN: 
M. RANCOURT: 
champarti e, ... 
MR. DEARDEN: 
M. RANCOURT: 
MR. DEARDEN: 
M. RANCOURT: 
m'i nterrompre. 
LE TRI BUNAL: Okay. 

M. RANCOURT: Si je ne peux pas faire appel a 
ces motifs, il est impossible. Et ga, je le sais depuis 



Your Honour, if I may.... 
...et des ci rconstances... 
Excuse me, Mr. Rancourt. 
...de maintenance et de 

Excuse me, Mr. Rancourt. 
...dans ce cas-la.... 
Your Honour, if I may.... 
1 1 est en trai n de 
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le debut, parce qu'il suffit de lire la premiere 

jurisprudence pour savoir clairement que motif est 

la chose centrale, un point et c'est tout. Ca doit 

etre un motif impropre et - et sans excuse, et dans 

quelque cas, c'est meme contraire au politique de 

I'institution ou - ou c'est en marche. 

LE TRIBUNAL: Mais vous n'avez pas.... 

M. RANCOURT: Ces questi ons- 1 a... 

LE TRIBUNAL: Aucune mention de ga dans votre 

Avis de motion. 

M. RANCOURT: Ca vient dans le motif. 
LE TRI BUNAL: Non. 

M. RANCOURT: Tout ga est dans motif. 

LE TRIBUNAL: Non, non. On peut pas dire un 

mot generique comme "motif" puis vous poser, "Oh, 

les autres entendre par ga" toutes les possibilites 

qui peuvent decouler de ce mot-la. 

M. RANCOURT: Ces memes possibilites sont 

discutees dans presque tous les cas de maintenance 

qui sont dans la jurisprudence. 

LE TRIBUNAL: Ca prend pi us que ga. Ca prend 

beaucoup plus que ga. Faut preciser les motifs. 

Vous avez precise.... 

M. RANCOURT: Voila la situation, M. lej uge. 
Si - si je ne peux pas faire appel aux motifs en 
posant des questions, alors que j'ai dit que je 
voulais appel er ces temoins-la pour faire appel aux 
motifs, je n'ai pas de cas. C'est.... On vient de 
fermer la porte. 

LE TRIBUNAL: j e peux vous di re que, en 
considerant, moi, on dit - on traite ici uniquement 
des questions des refus... 
M. RANCOURT: Oui. 
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LE TRIBUNAL: ...questions.... M oi , j e vous di s 
que la portee des questions des i nterrogatoi res est 
determinee, est limitee par les motifs que vous avez 
precises dans votre Avis de motion et dans votre 
affidavit. II n' eta it pas - i I n'y avait pas question a 
I'Universite ou a Me St. Lewis a deviner quelle sorte 
de motif vous auriez pu croire, quels que soient vos 
theories. C'etait a vous de les enoncer clairement. 
Vous avez pu le faire auj ourd'hui , mais apparem- 
ment pour la premiere fois, qu'il y a toute une serie 
d'actions de poursuite et qui ont motive cette 
vision. 1 1 parait, quand je regarde les questions, 
c'est ga que vous cherchez, des preuves addition- 
nelles pour voir s'il y a des possibilites de motif, 
ou, par contre, vous ne croyez pas les reponses 
qu'ils vous ont donnees. 

M. RANCOURT: N on, M . le J uge. On peut 
regarder les questions rapidement une a une la, 
mais dans la plupart des questions, ce n'est pas ce 
quejefais. Dans la plupart des questions, je 
presente un document quej'ai pu obtenir 
recemment et je dis, "Pouvez-vous identifier ce 
document?" On refuse de I'identifier parce qu'on 
dit, "Ce n'est pas pertinent." Et done... J 'ai - j'ai 
deja beaucoup d'elements de preuve qui sont la, qui 
sont presents. On refuse de I es i dentifi er. On 
refuse de repondre a aucune question a propos de 
ces documents. La majorite des questions, ou une 
grande partie des questions, sont de ce type-la. 
LE TRIBUNAL: Mais en tout cas, jevous indique 
la pertinence, comme je viens de vous le dire, est 
restreinte a ces trois elements. 
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M. RANCOURT: Je veux simplement dire sur le 

proces- verbal que je m'objecte parce que c'est 

precisement la position de mon adversaire alors que 

j'ai parle des motifs, des ci rconstances et des 

caracteristiques de cette... 

LE TRIBUNAL: Mais c'etait.... C'etait... 

M. RANCOURT: ...cette mai ntenance. 

LE TRIBUNAL: ...a vous de preci ser - preciser. 

M. RANCOURT: J 'aimerais aussi signaler, 

M . le J uge, que je suis auto-represente et que cette 

- I'idee de la - a quel point il faut preciser dans 

chaque detail et la ou on doit mettre la ligne versus 

dans le train des questions qu'est-ce qu'on peut 

concevoir comme etant pertinent, c'est des choses - 

c'est toute des choses que je fais pour la premiere 

fois dans ma vie. 1 1 y a aussi cette question-la, 

M . I e J uge. 

MR. DEARDEN: Your Honour, I want to put on 
the record an objection to Mr. Rancourt playing 
again the self-represented party. 

Mr. Rancourt is getti ng legal advice from it-looks- 
like several areas. He's told us that he sought legal 
advice in the libel action. His Factums are better 
than a lot of Factums that are filed in motions in 
this courthouse. And it's just unfair of him to be 
representing to the Court that he's self- 
represented. 

The only time he's self-represented is when he 
argues. And then he argues and argues and argues 
and argues no matter what you say to him. And 
that was the first time I was getting up to object, is 
that he said it at least three times, and he keeps on 
argui ng with you. 
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And I hope that he knows that there's limited time 
left in his refusals motion and Mr. Doody and I are 
entitled to half of that. And if he wants to waste it 
on keep'.. - running at the wall about not liking 
what he's been told was in his Notice of Motion, 
and then desperately play, "I 'm the self-rep," that's 
his problem, in my respectful submission. 
THE COURT: No. 

M. RANCOURT: M. lej uge, je n'ai pas eu... 
MR. RENAUD: [interpreter] Your Honour.... 
M. RANCOURT: ...d'aide d'un avocat dans cette 
- dans cette motion. 

LE TRIBUNAL: Okay. Done on procede, done, 
aux refus. 

M. RANCOURT: Oui. 

MR. RENAUD: [interpreter] Your Honour, the 

interpreters hesitate to intervene, but with the 

louder AC this afternoon, we're having difficulty 

heari ng the Court. 

TH E COURT: Okay. 

MR. RENAUD: I f you coul d j ust. . . . 

THE COURT: Do I need to bri ng this.... 

MR. RENAUD: Or just speak a little louder. 

THE COURT: All right. I s thi s better? Isthat 

better? Okay, is it on? 

MR. DOODY: Firsttimel've seen thejudge be 
asked to speak up. It's usually witnesses. 
THE COURT: No, I get.... No, I am soft- 
spoken, general lyspeaking. Is this on? 
M. RANCOURT: Alors, M . le J uge.... 
COURT REPORTER: It's working. 
THE COURT: It'sworking? Okay. 
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M. RANCOURT: M. lej uge, je pense que ga va 
aller rapidement parce que... 
THE COURT: Right. 

M. RANCOURT: ...vous avez deja delimite en 

grande partie... 

THE COURT: Mm-mmm. 

M. RANCOURT: ...comment on va voir la 

question de pertinence. 

LE TRIBUNAL: Okay. Done... 

M. RANCOURT: Al ors j e vai s commencer - je 

vais utiliser mes tableaux de "refusals and 

undertakings." Done... 

LE TRI BUNAL: Oui. 

M. RANCOURT: Et je vais les faire rapidement 
dans I'ordre dans lequel... 
LE TRIBUNAL: L'onglet4? 

M. RANCOURT: ...dans I'ordre dans lequel j'ai 
examine les temoins. 

Et done le premier est au tableau - est a I'onglet 4 
de mon Dossier de motion, et e'est les refus par 
rapport a M. Robert Giroux. 
LE TRIBUNAL: Mm-mmm. 

M. RANCOURT: Done si on est a I'onglet 4, je 
vais - la premiere question - le premier refus se 
rattache a toute la question du Summons to 
Witness. Doncjevais garder ga pour la fin, maisje 
vais commencer plutot avec le deuxieme point. 

Alors dans ce deuxieme point, je demande qu'elles 
sont les politiques, les directives, les procedures 
pour mettre en jeu de I'argent pour un proces legal 
d'un employe de I 'U ni versite. C'est une question 
directement pertinente relative a tout ce genre de 
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choses dans une institution et i I y a un refus dans le 
sens que ce n'est pas pertinent. 

J 'ai deja donne au paragraphe 13 de mon resume 
d'argument.... 

MR.DOODY: Your Honour.... Your H onour, this 
is thefirst onethat Mr. Ran court is dealing with, 
and, as I indicated in my copy of his chart in which 
I corrected his mistakes, this question which 
Mr. Rancourtjust read to you is in the chart of 
Mr. Giroux' questions at tab "C" of my Factum and 
on page 6 of that chart. As I indicated, Your 
Honour, the italicized typing in my chart is my 
additions. The un-ital icized typing is verbatim 
copied from what Mr. Rancourt put in his chart. 

So he j ust to I d you that there was a refusal to 
advise if there was a policy about funding legal 
costs of an employee being sued. In fact, as indi- 
cated by what's in the italicized portion, 
Mr. Giroux' answer was: 

"There is no policy that covers this 
situati on. " 

Sorry - that was in the - that's the answer recorded 
i n the transcri pt. 

And then he asks the same thing on the next page of 
my chart, page 7, and the answer given was again: 

"I am not aware of such a provision." 

So M r. Rancourt - two things: there was no 
refusal, and Mr. Rancourt is misleading the Court 
when he says that there was. 

M. RANCOURT: M. lej uge, quand - quand on 
est en contre-exami natoire, ce qu'on a droit defaire 
avec un temoin d'apres les regies, on peut 
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questionner la reponse qui vient d'etre donnee. On 
peut - et une fagon de questionner la reponse qui 
vient d'etre donnee, c'est de la reposer d'une autre 
fagon. C'est ce que j 'ai fait. Et la deuxieme 
reponse etait, "J e ne sais pas." Mors en premier, 
on donne une reponse; ensuite, on dit, "J e ne sais 
pas"; et ensuite I'avocat dans sa lettre dit, "De 
toutefagon, c'est pas pertinent." 

C'est dans ce sens- 1 a que je veux avoi r I e droit 
d'aller au fond de cette question-la. C'est tout. 
LE TRI BUNAL: Okay. 

MR. DOODY: I didn't say it wasn't pertinent. 
LE TRIBUNAL: C'est pas perti nent. 
MR. DOODY: Sorry. 

LE TRIBUNAL: C'est pas perti nent. Ben, de 

I'avoir - c'est pas pertinent, mais il a repondu. 

M. RANCOURT: Pardon? 

LE TRIBUNAL: Une reponse - i I y a eu une 

reponse a la question 11. 

M. RANCOURT: Onze? 

LE TRIBUNAL: Numero 5. 1 1 y a eu une reponse 
qu'il y avait pas de politique. 

M. RANCOURT: Oui. Et done si on passe au 3. 
LE TRIBUNAL: Ca se parle d'une - d'assurance, 
question differente. 1 1 repond, "J e ne sais pas." 
M. RANCOURT: Attendez. Ca c'est un groupe 
de questi ons. 

LE TRIBUNAL: La question differente. 
M. RANCOURT: Oui. Si on passe.... Oui. Done, 
la question 2 etait par rapport a si I'employe est 
poursui vi . 

LE TRIBUNAL: Mm-mmm. 
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M. RANCOURT: Et la question 3 est si I'employe 
veut poursuivre quelqu'un. 
LE TRI BUNAL: Non. 

M. RANCOURT: Et par rapport a cette ques- 
tion 3, il y a eu un refus de s'informer s'il y avait 
une tel I e pol iti que. D'accord? 

LE TRIBUNAL: Ca c'est - numero 3, vous dites.... 
M. RANCOURT: C'est-a-dire si les questions 13 
a 22 qui sont aux pages 6 a 8 que j 'ai resume en 
di sant: 

"Est-ce qu'i I y a une tel I e pol iti que?" 
Et pui s i I y a un refus. 

LE TRIBUNAL: Selonla charte de M e Doody, i I 
indiqueque- queM.Giroux avait repondu. Vous 
avez demande un engagement. 
M. RANCOURT: J e ne suis pi us. J e m'excuse. 
LE TRIBUNAL: 1 1 faut voir la reponse dans la - 
dans la carte de - la charte de Me Doody. On peut 
aller voir la transcription, mais il parait que la 
question a ete repondue, et vous avez demande un 
engagement qui etait refuse. 

M . RANCOU RT: C'est-a-di re qu'il ya - il ya 
deux questions qui peuvent etre repetees qui sont 
en morceaux. La premiere c'est: 

"Est-ce qu'il y a une politique qui permet 
de payer quand un employe est poursuivi?" 

Et la deuxieme, c'est: 

"Est-ce qu'il y a une politique quand un 
employe veut poursuivre quelqu'un?" 



94 



Done pour la deuxieme, je pense qu'il y a eu un 
refus et que e'est: 

"Ce n'est pas pertinent." 

Par exemple, les questions precises - oh, j'ai pas 
mis des questions precises. Mais la question est, 
"Est-ce que e'est pertinent ou pas, ces questions- 
la?" J e pense que oui . 
LE TRIBUNAL: 1 1 a repondu, 

"I'm not aware." 

II etait pas connai ssant d'une tel I e pol iti que. 
M. RANCOURT: Done si le chef du Bureau des 
gouverneurs peut pas me dire s'il y a une telle 
politique, comment puis-je obtenir cette 
information-la? 

LE TRIBUNAL: Vous avez demande un 

engagement. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Ca, la question - e'est pas un 
refus. C'est - e'est - vous avez demande un 
engagement. 

M . RANCOURT: Oui. Ensuite... 
LE TRIBUNAL: Non, non. Mais il faut - ecarter 
de la question. Pis Me Doody - c'est qu'un temoin 
tel que M. Giroux, qui est un temoin, simplement 
un temoin chez une motion. L'Avis de motion 
passait sur cette question-la, n'a pas demande qu'il 
apporte des polices ou s'informer, quoi que ce soit. 
M. RANCOURT: Mais, M. lej uge, j'ai 
specif i quement demande que ces politiques - ces 
polices-la, qu'elles soient fournies dans mon 
Summons to Witness. J 'ai specifi quement demande 
tous ces politiques-la. 
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LE TRI BUNAL: Ou ga? 

M. RANCOURT: Mors, il faut aller au Summons 
to Witness et... 

LE TRIBUNAL: AM.Giroux? 

M. RANCOURT: Oui , si j e me trompe pas. Je 
me trompe peut-etre entre M . Allan Rock et 
M.Giroux. Excusez-moi une seconde. Jeveuxaller 
- alors c'est I'onglet "B" et "C," je crois, de mon 
Dossier de motion. 

LE TRIBUNAL: II vousa repondu qu'il ya pasde 
police. La reponse 2 j ui n? Est-ce qu'i I a repondu? 
M. RANCOURT: Voila. Doncjesuisa 
I'onglet "B. " 

LE TRI BUNAL: Deux-B? 

M. RANCOURT: Deux-B, oui, de mon Dossier de 
motion. Et c'est I e Summons to Witness. Et ga 
demande, au paragraphe 2, 

"tous les politiques, directives, etc., qui 
seraient rattachees a toute cette question- 
la, de est-ce que les employes ont droit de 
I'argent pour payer leurs frais legaux"... 

LE TRI BUNAL: Okay. 

M. RANCOURT: .. .dans I es deux sens. 

Et ensuite specif i quement, au paragraphe 3 je 
demande par rapport a une police d'assurance 
precise qui s'appelleCURIE... Je pense que c'est - 
"CURIE" c'est un acronyme, "Co-operative 
University..." quelque chose. C'est une politique 
d'assurance pour ce genre de chose. ...j 'ai merai s 
avoir la politique courante qui parle specif i quement 
de payer pour des frais... 
LE TRI BUNAL: On parle... 
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M. RANCOURT: ...d'avocats. 

LE TRIBUNAL: ...deles questions 13- 22 - a la 

page 6, votre numero 3? 

M. RANCOURT: Ou est-ce qu'on est la? On est 

dans le proces- verbal de I'examination. 
LE TRIBUNAL: Non, mais votre question, votre 
refus, ce que vous appelez question numero 3. 
Okay? Votre charte a la page 318 a votre cahier de 
- pour cette motion. 
M. RANCOURT: Mm-mmm. 
LE TRIBUNAL: Vous avez identifie les ques- 
tions 13 a 22, pages 6 a 8: 

"University policy, procedure or directive 
for funding employee wanting to sue a 
third party in a private lawsuit." 

Vous avez i ndi que: 

"Plaintiff refuses to inform himself." 

M. RANCOURT: Oui. 

LE TRIBUNAL: Me Doody a repete que M . Giroux 
i ndi quait: 

"I'm not aware." 

"Could you please find out? Could you 
undertake to find out, please?" 

"No." 

"You're answering for the witness, 
Mr. Doody?" 

"You asked for an undertaking. Mr. Giroux 
will not be giving undertakings. I'm his 
lawyer. That is my role here. You asked 
for an undertaking. It is my role in this 
examination to provide that answer and not 
the witness's." 
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"Mr. Giroux, could you find out if there are 
any such policies or procedures or direc- 
tives relati ng to this?" 

"Don't answer. The answer is 'No.'" 

Done i I a refuse. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Ca e'est I a questi on. 

M. RANCOURT: D'accord. 

LE TRIBUNAL: Pis la, la reponse, Me Doody: 

"A witness being examined on a motion is 
not required to give undertakings. He is 
akin to a witness at trial, who is not 
required to give undertakings. I n any 
event, the Summons to Witness asked for 
such policy in item 2 set out above. 
Mr. Rancourt was advised in the letter 
from the University's lawyer, attached as 
exhibit 'C to Mr. Rancourt's affidavit of 
J une 12 that there is no such policy. 
M r. Rock testified that he was not aware of 
such a policy. Nothing is to be gained by 
having Mr. Giroux asked the same questi on 
again and passing on the same answer." 

Done, vous avez leur reponse. 

M. RANCOURT: M ai s j e pense que j 'ai ledroit 
d'interroger mes temoins et d'avoir - de poser la 
meme question a differents temoins, meme si un a 
deja repondu. C'est tout. 

LE TRIBUNAL: Okay, bon. La question est 
repondue. 

M. RANCOURT: J 'ai pose la question a savoir 
quel etait le budget pour les frais legals a 
I 'U ni versite, quel etait la quantite du budget 
specif i quement. On a dit que e'etait pas pertinent. 
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Ca parle du motif, a mon sens. Si on est en train 
d'utiliser plus que le budget habituel, ga montre un 
grand desir defaire cette chose. C'est done rel i e 
aux motifs. 

THE COURT: M r. Doody, on the budget? 
M. RANCOURT: Dans le. .. 

Est-ce qu'on va faire chaque question une a une... 

LE TRI BUNAL: Oui, oui. 

M. RANCOURT: ...commega? 

LE TRI BUNAL: Oui, oui. 

M. RANCOURT: Oui? 

LE TRIBUNAL: C'est I a fagon de proceder. We're 
going to go one by one. 

MR. DOODY: Your Honour, the question was: 

"What would typically be the annual legal 
budget of the University for outside 
counsel services?" 

I n my respectful submission, that can be of no 
relevance. What the University budget is in a 
typical year, I have no idea how that could be 
relevant to their motivation in this particular case. 
LE TRIBUNAL: J e sui s d'accord. C'est pas 
perti nent. 

M. RANCOURT: Si on passe d'icianumero5. II 
a ete demontre dans I 'exami nati on que le temoin n'a 
pas cherche ses propres courriels pour repondre 
aux demandes dans le Summons to Witness. Et 
done je demande que le temoin cherche ses propres 
courriels pour tout courriel qui pourrait etre 
pertinent a cette motion. 

En gros, c'est comme ga qu'on peut resumer toute 
cette serie de questions. 1 1 a ete clairement etabli 
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que M. Giroux n'a pas cherche les documents qui 
etaient dans son controle, dans sa possession, pour 

- pour voir s'il y avait des documents qui etaient 
pertinents a cette motion. 

THE COURT: Okay. Mr. Doody? This has to do 
with the Summons to Witness. 
MR. DOODY: N o, Your H onour. The question 
was, to M r. Gi roux: 

"How did you learn about the meeting in 
October, when Mr. Rock told you about the 
decision he'd made in April?" 

And the evidence is - and I put it in my chart at 
page 12 - the question: 

"Okay. You're refusing to look for e-mails 
that are under your possession and control 
that relate directly to this matter. Is that 
correct?" 

So the request was to have him look in his own 
e-mail system for any e-mails between him and the 
Vice-president, Governance, Ms. Davidson, about 
the meeting that was going to take place in October, 
when he was told of the decision. That wasn't the 
meeting where it was made. And Mr. Giroux' 
answer was: 

"Yes. I 'm refusi ng to I ook i n my own 
e-mails because I don't think it was an 
e-mail. 1 1 was probably a telephone 
conversation." 

So the answer of the University is that the request 

- a) the evidence was it was probably a telephone 
conversation; and b) it's a request to give an under- 
taking and then undoubtedly would come back and 
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answer questions; and that was not sought in the 
Summons to Witness. 

M. RANCOURT: J e soumets que il a ete 
decouvert pendant cette examination que le temoin 
n'a pas cherche ses propres courriels. Done je 
demande que le temoin cherche ses propres 
courriels pour tout document qui serait pertinent a 
cette motion. 

THE COURT: Okay. So he wants the witness to 
look for e-mails that are relevant to this motion. 
And your answer to that? 

MR. DOODY: a) The witness is not required to 
give undertakings, b) It's far too broad of a ques- 
tion, c) That wasn't what he asked him. 

Under the cross-examination, he asked for - to 
search for communications, e-mail communications, 
for the period between April and October 2011 
about the meeting that took place in October. 
M. RANCOURT: Le temoin avait une respons- 
abilite de repondre au Summons to Witness, qui est 
tres serieuse, et n'a meme pas recherche les docu- 
ments dans son controle, dans son adresse de 
courriel, pour voir s'il y avait pas des communica- 
tions ou des documents attaches qui pouvaient etre 
pertinents a cette motion. 
LE TRI BUNAL: Okay. 

M. RANCOURT: Et done j e demande que I e 
temoi n fasse cela. 

LE TRIBUNAL: La demande pour tous les docu- 
ments n'etait pas si precise. Un temoin n'est pas - 
dans les ci r con stances de M. Giroux - n'est pas 
tenu a faire des engagements; et lorsque la perti- 
nence de la question - el I e a pu etre precisee en vue 
des communications d'une periode precise. Elle a 
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ete repondue, qu'il a eu une communication par 
tel ephone. 

Done, il n'y a aucune obligation de la part de 
M. Giroux d'aller fouiller dans ses courriels. 
M. RANCOURT: Le numero 6 est rattache au 
nuimero 5 dans le sens que M. Doody avait con- 
temple la possi bilite que I'll ni versite f era it une 
recherche pour les courriels en question, puisque 
e'etait des echanges entre M. Giroux et I 'U ni versite. 
J 'imagine que la reponse va etre la meme, ma is je' 
fais la demande. 
LE TRI BUNAL: On parle. .. 

M. RANCOURT: Done ga aurait ete des courriels 
d'echange entre Diane Davidson a I'Universite 
d'Ottawa, qui est la Vi ce-presi dente pour la 
gouver nance, et Mr. Giroux, qui est I e Chef du 
Bureau des gouverneurs, qui se reliaient a ce meet- 
ing ou la decision a ete prise - done qui seraient, 
d'apres moi, directement pertinents a la motion. Et 
done je demande que I'Universite fasse une 
recherche entre avril 2011 et octobre 2011 pour de 
tels courriels. 

MR. DOODY: Your Honour, the same response as 
the previous one, with one twist. I n fact I did 
search - I did have a search conducted of 
Ms. Davidson's e-mai I records for the two-week 
period prior to the October 11 meeting to see if 
there were any e-mai Is between her and Mr. Giroux 
in that time period and no such e-mails were 
located and M r. Rancourt's been advised of that. 
With respect to the balance, my submissions are the 
same as with respect to the earlier request. 
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LE TRIBUNAL: Non, c'est - ga c'est vraiment la 
- ce qu'on dit en anglais "fishing expedition." 
M. RANCOURT: Le point 7, M. lej uge, c'est 
pour obtenir I'agenda du meeting de I'executif du 
Bureau des gouverneurs qui permettrait de savoir 
qui etait present a ce meeting-la. C'est une 
information qui serait tres facile a obtenir et a me 
fournir. Done je la demande. 
THE COURT: Okay. Mr. Doody? 
MR. DOODY: Your answer.... Sorry. Your 
Honour, the witness gave evidence as to who - who 
he could recall was at the meeting. There then was 
a request for an undertaking to search the records 
to find out who else was there and the response was 
that the witness is not required to give under- 
takings. In addition, I would submit that it's not 
relevant to the issues. 

LE TRIBUNAL: Comment c'est pertinent? 
M. RANCOURT: C'est pertinent parce que c'est 
le corps decisionnel le plus eleve qui a eu I'occasion 
de se prononcer sur cette - ce financement de cette 
action et done savoir qui etait present, qui a pu 
avoir une influence, ga me semble tout a fait 
perti nent. 

LE TRIBUNAL: Okay. C'est pas perti nent. Not 
relevant. 

"Witness's reaction and position regarding 
University sharing in the proceeds of the 
action"? 

M. RANCOURT: Alors pour expliquer cet item, 
M. lej uge, le Chef du Bureau des gouverneurs a 
appris pour la premiere fois pendant I 'exami nati on 
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ue I'Universite pourrait recevoir une part des 
benefices de cette action. 1 1 n'etait pas au courant 
- on ne I'avait pas mis au courant. Et done il a ete 
un peu, jedirais, surpris. Et doncje lui ai demande 
quelle est cette reaction, a apprendre cette - cette 
chose-la, et: 

"Est-ce que vous croyez qu'il y a un conflit 
avec les politiques, par exemple, de 
I 'U ni versite, etc.?" 

Dans des termes larges, j'ai pose ce genre des ques- 
tions. Et on a refuse. 1 1 dit que e'etait pas 
perti nent. 

LE TRIBUNAL: Et pourquoi e'est pertinent? 
M. RANCOURT: C'est pertinent parce que si 
cette situation est contraire aux politiques, ga parle 
directement d'un motif impropre. 
LE TRIBUNAL: II a deja repondu qu'il n'ya pas 
de pol iti que. 

M. RANCOURT: C'est-a-dire que il a repondu 
pour les politiques de fi nan cement, ma is il a pas 
repondu par rapport a la possibility qu'on pourrait 
avoir ce qu'on peut appeler dans le langage commun 
"une ristourne." Done il a ete - il a ete.... 
LE TRIBUNAL: Mais la reaction de M. Giroux, 
c'est pertinent a quoi? 

M. RANCOURT: Oui, parce que M. Giroux 
represente I 'i nstituti on. Mr. Giroux represente 
I'autorite, le bien-porte de I 'institution; et done, ga 
me semble directement pertinent. 
LE TRIBUNAL: Okay. C'est pas perti nent. 

"Expected costs of litigation" 
Comment c'est pertinent? 
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M. RANCOURT: C'est pertinent parce que c'est 
un des attributs fondamental de la nature de 
I'entente. C'est-a-dire combien ga peut couter est 
un element dans une entente. Le cote argent est 
central toujours et c'est certai nement le cas dans ce 
genre d'entente. Done de savoir la pensee d'une 
institution et des barrieres qu'ils ont pu mettre par 
rapport aux depenses, des controles qu'ils peuvent 
y avoir en place, tout ga se rattache a la quantite 
d'argent qui est mis en jeu, et done c'est pertinent. 
LE TRI BUNAL: Okay. 

M r. Doody? 

MR. DOODY: In my respectful submission, it's 
not relevant and in fact it has the potential to make 
mischief. Mr. Rancourt is attempting to find out 
what the University thinks this might cost, and 
armed with that information, who knows what he 
might do. But it's si mply not relevant. Mr. Rock 
has testified, as you'll see when we get there, that 
at the time he made the promise, no cap was dis- 
cussed with respect to the litigation. There's also 
going to be a question that Mr. Rancourt asked, 
"Well, is there a cap now?" to which the response 
was, "That's not relevant." The question of what 
this is going to cost the University is not relevant 
to a question of whether the University's decision 
to fund it is champertous or part of a maintenance 
or trafficking in litigation. And with respect, it's 
not relevant because, unlike some of the cases my 
friend talked about, particularly the class actions, 
where there's an investment made by the funder in 
return for an expected return, that is, a profit on 
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the investment, that's not what the University has 
said. They said that they'll fund this litigation - 
period. They're not getting a return on their 
investment. The amount of their investment and 
the amount of the return is not relevant because 
there is no return. 

M. RANCOURT: Ca me semble central et perti- 
nent a toute entente de connaitre les quantites. Ca 
me semble evident. C'est evident dans toute la 
j uri sprudence que j 'ai lue. Et c'est tel lement 
evident que c'est meme pas une question qui doit 
etre deci dee dans I a j uri sprudence que j 'ai lue. En 
plus, je.... 

LE TRIBUNAL: Quelle est la j uri sprudence qui ... 

M. RANCOURT: Oh. 

LE TRIBUNAL: ...que vous citez? 

M. RANCOURT: J e pourrais aller aux para- 

graphes 14 et 15 de mon argument oral de ce matin, 

aux pages 7 et 8 dans la section qui s'intitule, 

"Nature of the agreement is central." 

Au paragraphe 15, il y a, 

"The quantum of funding is a defining 
feature of the agreement." 

C'est a la page 8 de mon - de mon enonce. Et je 
cite la deux exemples de jurisprudence ou on parle 
des quantites de financement. 

LE TRIBUNAL: Mais la, la cause que vous citez, 
je pense que c'est une poursuite de "class action" 
comme poursuite d'un recours collectif. C'est aussi 
grand. Ca c'est pas un recours collectif. 
M. RANCOURT: E 1 1 e est possi bl e. 
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LE TRIBUNAL: Oui. Ca s'appl i que pas du tout. 

C'est pas meme en consideration. Pis M cl ntyre , 

c'est encore question de "contingency fees." 

M. RANCOURT: Oui , c'est vrai . 

LE TRIBUNAL: L 'analyse est com pi et em en t 

differente. 

M. RANCOURT: Ca me sembl e i mportant. Par 
exemple, le M . Doody a suggere - je m'objecte a ga, 
que je pose cette question- 1 a pour des raisons 
malfai santes. Pourquoi est-ce que ce chiffre serait 
embarrassant d'aucune fagon que ce soit? Done il 
me semble que meme juste de suggerer ga demontre 
la pertinence de ce chiffre. 
LE TRIBUNAL: Okay. C'est pas perti nent. 
M. RANCOURT: Le numero 10 -- pourquoi est- 
ce que ce cas est important a I 'U ni versite? En quoi 
est-ce que c'est important? Pourquoi est-ce que ga 
preoccupe I 'U ni versite? 

J e demande au Chef du Bureau des gouverneurs. 1 1 

me semble que ga parle directement par rapport aux 

motifs. Done ga me sembl e perti nent. 

LE TRIBUNAL: Mais la question est - est-ce que 

vous acceptez que effecti vement que la question est 

telle que proposee - telle qu'indiquee par 

M e Doody? 

"At the time of the October 19th meeting, 
did you feel what the president was inform- 
ing you about regarding this lawsuit was an 
important matter, Mr. Giroux? Without 
speculating, in your position you are asked 
continuously to distinguish between impor- 
tant matters and less important matters 
and not important matters. It is an impor- 
tant decision-making capacity in important 
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matters. I n part because of this, the media 
- is the other reason why this - this is 

i mportant."[as read] 

M. RANCOURT: Est-cequevous m'avez pose 
une questi on? 

LE TRIBUNAL: Non, non, mais c'est tel que 

reproduit par Me Doody. 

M . RANCOURT: Oui. 

LE TRI BUNAL: Okay? 

M. RANCOURT: Oui. Doncmoi.... 

LE TRIBUNAL: Et c'est pertinent pourquoi? 

M. RANCOURT: Pardon? 

LE TRIBUNAL: Pourquoi c'est pertinent? 

M. RANCOURT: C'est pertinent de savoir.... 

LE TRIBUNAL: Qu'est-ce que M. Giroux pense - 

si c'est i mportant. 

M. RANCOURT: Sa position, en tant que repre- 
sentant d'une institution, a savoir pourquoi ce cas 
est important pour I 'U ni versite, je pense est tres 
perti nent. 

LE TRIBUNAL: M ai s I a deci si on .... 
M. RANCOURT: J e l ai. .. 

LE TRIBUNAL: C'est la decision - la decision - 

la demande a ete faite par le President. 

M. RANCOURT: Ben c'est-a-dire c'est une 

institution et le Bureau des gouverneurs est 

I 'autorite au-dessus du President qui represente 

vraiment la corporation. 

THE COURT: Okay. Not relevant. Doesn't 
have.... 

M. RANCOURT: Pardon? 
LE TRIBUNAL: Pas perti nent. 
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M. RANCOURT: Alors il y a la question du cap. 
C'est relie a la quantite; c'est relie a la nature de 
I'entente; et la nature de I'entente parle 
directement des motifs. C'est la question 11. 
LE TRIBUNAL: Non. Ca - pas perti nent. 
M. RANCOURT: Je veux signaler a la Cour au 
numero 12 que quand je mets des questions en 
parentheses, c'est simplement pour donner un 
background a titre d'i nformation. Ce n'est pas une 
question comme telle a laquelleje cherche une 
reponse. Quand je mets en parentheses comme ga, 
c'etait pour donner la question precedente - pour 
donner le contexte de la question plus courte. 

Alorsje cherchais a conn ait re I'i mpact financier de 
cette decision, et je cherchais a avoir une reponse 
par rapport a ga. 

LE TRIBUNAL: Okay. M ai s encore I a perti nence 

- question de la motion de champartie? 

M. RANCOURT: La pertinence, c'est que si il y a 

un impact negatif important et que malgre ga on I'a 

fait, ga parle des motifs. 

LE TRI BUNAL: Oui. 

M. RANCOURT: Si I 'i nstituti on s'est rattache 
aussi a la question d'i mportance, si c'est important 
pour des mauvaises raisons et on est pret a faire 
des sacrifices excepti onnel s, ga informe le motif de 
I 'i nstituti on pour faire ga. 

LE TRIBUNAL: Okay- non. Pure specul ati on de 
votre part. C'est pas perti nent. 
M. RANCOURT: Dans la question 13, je 
demande s'il y a une politique uni versitai re qui 
limite les depenses de discretion du president et on 
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m'a dit que ce n'est pas pertinent. 1 1 me semble que 
si le president est a 1 1 e au-dela de ce qui est permis 
par discretion en faisant I'entente avant de con- 
suiter le Bureau des gouverneurs ou une autre 
agence administrative de verification, que ga parle 
directement du motif. 

MR. DOODY: Your Honour, Mr. Rancourt again 
mischaracterizes the question, and i n my chart I 've 
set out the actual question, question 357: 

"I s there a policy at the University 
authorizing the president to fund a project 
without I i mits?" 

Answer: 

"There are policies with respect to capital 
projects which have to be approved by the 
Executive Committee or the Board of 
Governors. I am not aware of a policy with 
respect to the kind of decision that we are 
tal king about. " 

"Okay. So if you're not aware of it and 
you're on the Finance Committee of the 
Board of Governors, then probably such a 
pol icy does not exist." 

Answer: 

"You're speculating. I 'm not sure whether 
it exi sts or not. I am tel I i ng you I'm not 
aware." 

Questi on: 

"Could you find out, please?" 

Answer: 
"No." 
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And the reason is that the witness is not required to 
give an undertaking, and in any event, it's not rele- 
vant. There's not been an allegation that Mr. Rock 
exceeded his authority and I know of no basis to 
suggest that. Myfriend here - Mr. Ran court is 
fi shi ng. 

THE COURT: Okay, right. C'est pas perti nent. 
M. RANCOURT: 

"Est-ce qu'il y a un element, une quantite 
de depenses qui pouvait enchainer un con- 
trole quelconque pour autoriser les 
depenses? " 

Ca c'etait la question 14. J e pense que la reponse - 
la logique va etre la meme. 
LE TRIBUNAL: Oui. C'est pas perti nent. 
M. RANCOURT: La question 15 se refere 
di rectement a I'evidence quej'ai de motif impropre 
- tres serieux - ou I'Universite a pratique une 
surveillance sournoise de moi et de d'etudiant et de 
d'autres employes de I'Universite. Et done pour 
illustrer a quel point jusqu'ou ga peut aller et a 
quel point c'est grave, j'aimerais porter votre 
attention aux exhibits "Y," "Z" et jusqu'a "AF" dans 
le volume deux de mon Dossier de motion. Alors si 
on commence a "Y".... 

On voit que la personne.... Done tous ces.... 
D'abord on peut commencer avec I'affidavit lui- 
meme parce que tous ces exhibits-la sont relies a 
I'affidavit pour la motion des refus actuelle et cet 
affidavit done, c'est le - c'est les paragraphes.... 

J e cherche dans I'affidavit ou je fais appel a ga. 
Donnez-moi une seconde. Voila. 
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Done dans I'affidavit en question, qui est a 
I'onglet 2, a la page 16 du Dossier de motion,... 
LE TRI BUNAL: On est. .. 
M. RANCOURT: ...i I y a une.... 
LE TRIBUNAL: On est rendu ou? 
M. RANCOURT: Pardon? 
LE TRIBUNAL: On est rendu? 
M. RANCOURT: On est rendu a I'onglet 2 dans 
le tome 1 de mon Dossier de motion et on est 
done... Done je vais jouer entre les deux tomes, si 
vous me permettez. 
LE TRIBUNAL: Deux - page? 
M. RANCOURT: Page 16 du Dossier de motion. 
Et si on va a la section qui s'intitule, "Covert 
surveillance of Prof. Rancourt by the University of 
Ottawa," dans le paragraphe 26, j'explique que le 
14 mai 2012, j'ai decouvert par I'evidence qui etait 
donnee par I'Universite d'Ottawa qu'il y avait eu 
une pratique de surveillance extreme ou on utilisait 
une etudiante qu'on avait engagee et que cette 
etudiante-la utilisait une fausse identite, une 
fausse identite electronique, et par - et dans des 
conversati ons tel ephoni ques aussi - pourobtenir 
des informations, pour enregistrer des presenta- 
tions, pour suivre les presentations sur d'autres 
campus aussi loin que Vancouver, etc., et les 
documents qui sont les exhibits "Y," "Z," "AA," 
"AB," "AC," "AD," "AE" et "AF" sont des courriels 
qui ont ete admis par I'Universite comme etant 
authentiques et qui demontrent j usqu'ou pouvait 
aller cette campagne de surveillance. 



112 



Et, par exemple, dans le courriel qui est montre a 
I'exhibit "Y," la personne en question, qui s'appelle 
Maureen Robinson, dit: 

"I am going to join the Google group for 
this issue using my fake G-mail account." 

Et el I e donne le compte qu'elle utilise pour integrer 
des groupes qui sont prives. 

Et apres ga, a I'onglet "Z" on voit.... 

Done il y a - il y a plein de courriels comme ga qui 
montre jusqu'ou sa fausse identite - la personne 
s'appelle Natalie Page - e'est le faux nom qui a ete 
utilise par Maureen Robinson pour contacter des 
editeurs, des organi sateurs sur d'autres campus, 
pour avoir des informations sur moi-meme et de 
I'etudiant et d'autres employes. 

J 'attire votre attention en particulier a I'ong- 
let "AC." Et a I'onglet "AC" cette personne qui 
s'appelle Maureen Robinson, on voit un message 
aux Doyens de la Faculte des sciences et aux con- 
seils legals de I'Universite de I'epoque sous le faux 
nom de Natalie Page. Vous pouvez voir ga dans 
I 'adresse de courri el . E t el I e dit: 

"Hi. It's Natalie. Ha ha." 

Puis en parentheses, el I e dit: 

"You know, posing as a smiling school girl 
to get i nformati on makes me feel I i ke those 
police officers who pose as 9-year-old 
gi rls..." 

LE TRI BUNAL: Mais que. .. 

M. RANCOURT: "...online in order to...." 
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LE TRIBUNAL: Maisj'ai du mal a comprendre ou 
ga serait - ga serait - vous etes indique dans - a ce 
courriel-la. 

M. RANCOURT: Pardon? 

LE TRIBUNAL: Ou etes- vous indique dans ce 
courri el ? 

M. RANCOURT: Ah, partout. J e dirais tout ga 
c'est a propos de moi et de la surveillance. Par 
exemple, sur la meme page ou on est la, "AC," il y a 
mes initiales, "DGR" - Denis Gabriel Rancourt - 
vous pouvez voir. Dans le courri el quej'etais en 
train de lire, on parle de moi. 

Et done par exemple, dans le troisieme paragraphe, 
on dit: 

"Oh. The news editor at the UBC is record- 
ing some lectures of interest and with DGR 
bei ng the keynote,..." 

C'est-a-dire the keynote speaker. 

"...I am hoping the stars line up. I should 
know soon." 

LE TRI BUNAL: Okay. 

M. RANCOURT: Done ces exemples sont.... 
LE TRIBUNAL: En 2007/2008. 

M. RANCOURT: Oui. C'est en 2007/ 2008 et - 
et j'ai des raisons de croire que ce type d'activite a 
continue et je veux poser des questions pour savoir 
jusqu'ou ga va et dans quelle mesure ga continue. 
LE TRI BUNAL: Okay. 

M. RANCOURT: Et c'est aussi dans la periode.... 

Et la, il y a une erreur dans, je crois, le Factum de 
M. Doody, ou je ne sais plutot lequel, mais il y a un 
enonce comme quoi M.Allan Rock a commence sa 
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presi dence en 2009. C'est faux. 1 1 a commence - i I 
I'a donne en temoignage - c'etait en 2008, juillet 
2008. C'est tres clair. 

Et M . Rock etait au courant de beaucoup de ces 

choses-la. Done My a.... C'est enorme. 

MR. DOODY: I ... Your. .. 

M. RANCOURT: C'est enorme... 

MR. DOODY: Your Honour.... 

M. RANCOURT: ...ce qui se passe ici. Et.... 

MR. DOODY: Your Honour, Mr. Rancourt is 

correct. I apologize. I correct. The evi dence of 

Mr. Rock was that he started... 

THE COURT: Four months. 

MR. DOODY: ...at the University on J uly 15th, 

2008. Of course these e-mails we're looking at are 

in M arch of two thousand'.. - 

LE TRI BUNAL: Oui. 

MR. DOODY: . . .and J anuary of 2008. 

LE TRIBUNAL: Mais encore, cette idee de cette - 

de surveillance, ga fait partie de cette nouvelle 

theorie que I'Universite - vous enoncez maintenant 

pour la premiere fois dans votre argumentation - 

que le but de la champartie, que le motif - il y avait 

des motifs qui date depuis 2009, vous n'avez jamais 

precise ga. 

M. RANCOURT: M. lej uge, tous ces documents 
que je presente ici sont devenu disponible que grace 
a.... 

LE TRIBUNAL: Mais vous etes au courant de la 
surveillance. C'est clair dans votre.... 
M. RANCOURT: Oui. J e sui s au courant, mai s 
les documents de preuve.... 
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LE TRIBUNAL: E n 2007, vous ecri vez a 

I'Universite pour avoir des copies. 

M.RANCOURT: Oui. J e sui s au courant, mai s 

les documents qui ont ete liberes... 

LE TRI BUNAL: Non, non. 

M.RANCOURT: . . .sont ceux-ci . 

LE TRIBUNAL: Mais vous etes - vous etiez au 

courant depuis longtemps. 

M. RANCOURT: Oui. Oui. 

LE TRIBUNAL: Qu'on faisait une survei I lance. 

M.RANCOURT: Oui , j 'etai s au courant. Etje 

pense que la nature de cette surveillance est 

tellement enorme que ga montre a quel point 

I'institution - je parle de I'identite corporative - 

peut avoir des motifs impropres... 

LE TRI BUNAL: Encore. .. 

M. RANCOURT: ...a I'egard d'un individu. 

LE TRIBUNAL: On retourne touj ours. C'est pas 

un motif vous avez precise dans votre Avis de 

motion, ni dans votre affidavit. 

M. RANCOURT: C'est un motif. Done mes 

questions se rattachent a ce theme de ces actions 

enormes de I'Universite par rapport a son com- 

portement corporatif. Done toutes les questions a 

partir de - ou est-ce qu'on est rendu la? - dans 

I 'item 16 - toutes I es.... 

LE TRI BUNAL: Non. 

M. RANCOURT: Ce sont... 

LE TRIBUNAL: C'est pas perti nent. 

M. RANCOURT: ...des questions par rapport a 

la surveillance. 

LE TRIBUNAL: C'est pas perti nent. 

M. RANCOURT: Ensuite, par rapport a 

I'item 17, je demande.... Dix-sept et 18 sont relies. 
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C'est des questions par rapport a I 'uti I i sati on des 
informations personnelles medicales des employes 
sans la connaissance de I'employe, a savoir si c'est 
une pratique acceptable ou pas - parce qu'il y a des 
evidences qui sont sorties qu'il y a eu une tel le 
pratique a mon egard. Et done, etant donne cette 
divulgation recente, j'ai voulu questionner sur ga. 
Et, evi detriment, j'ai vu certains documents, qui 
restent a proteger, sous "implied undertaking." 
Done, personnel lement, je suis motive par ga, mais 
je ne peux pas divulguer la nature de ces docu- 
ments, mais mes questions etaient pour aller 
chercher a quel point c'est de I'evidence d'une 
motivation impropre, cette pratique par rapport a 
I 'i nformation medicale, et a faire des evaluations - 
psychi atri que, par exemple - sans le consentement 
et sans la connaissance du professeur. 
THE COURT: Okay. Mr. Doody? It's not part 
of - ga fait pas partie des allegations des motifs 
impropres de I 'U ni versite. 

M. RANCOURT: Et ga, je dois dire ga aurait ete 

impossible que ga fasse partie, parce que jen'ai 

decouvert ga que grace a I'arbitrage. 

MR. DOODY: Well, with respect.... 

M. RANCOURT: Dai I leurs... 

MR. DOODY: With respect.... 

M. RANCOURT: La - la - I e document.... 

LE TRIBUNAL: Attendez un instant, okay? 

M. RANCOURT: Pardon? 

MR. DOODY: If I'm being asked to respond to 
that, in my submission, if he was unaware of it, he 
could have.... Well, let me just say this: I don't 
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understand, and in my respectful submission 
Mr. Rancourt has not established - how it could be 
relevant that the University asked - if the 
University did ask - to have a psychiatric evalu- 
ation of him done, how that could be relevant to 
either motivation, regardless of whether it's 
pleaded or not, or to the credibility of Mr. Rock. In 
my respectful submission, there's no basis for that 
established, nor is there any basis for the sub- 
sidiary question, which was, "What is the general 
policy about obtaining medical information 
without...". 

LE TRIBUNAL: Bon. On va prendre une pause 
maintenant. We'll take a short break. 
MR. DOODY: Thank you. 

M. RANCOURT: Excusez-moi, M. lej uge, j'ai 
pas entendu. 

LE TRIBUNAL: On va prendre une petite pause 
de 10, 15 minutes max. 

MADAM INTERPRETER: A I'ordre, s'il vous 
plait. 

COURT REGISTRAR: Order, please. All rise. 

LA SEANCE EST SUSPENDUE (15h42) 

LA REPRISE: (16h01) 

LE TRIBUNAL: Je veux m' assurer avec tout le 
monde - I want to clarify with everybody if we can 
go 'til five. Would that be acceptable to court staff? 
Is that okay? - jusqu'a cinq heures. 

We had a late start. Normally we'd stop at a 
quarter to. An extra 15 minutes? 

And we have another date, of J uly 24th - autre - 
date suppl ementai re le 24 juillet, if we don't finish 
today. 
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MR. DOODY: Your Honour, I'm not avai I able on 
the 24th of J uly but perhaps if we could deal with 
my issues first, we might finish them today. 
THE COURT: Okay. Okay. 
MR. DOODY: And, Your Honour, I was going to 
say when I stood up last time - and this is on the 
poi nt of credi bi I ity - Mr. Ran court has sai d that he 
only learned about the so-called surveillance 
activities of Maureen Robinson on May 14th, 2012 
and in fact says that in his affidavit that he swore 
for this motion in paragraph 26 on page 16 of his 
Record, but in fact at exhibit "AF,"... 
THE COURT: N o, no, I saw it. August 6th, 
2007, he asked for a copy.... 

MR. DOODY: ...he asked for all the e-mails from 
her. So it's.... 

M. RANCOURT: Euhhh. .. 

MR. DOODY: I 'm not sure how that could 

possi bly be. 

M. RANCOURT: Est-cequejepeux regarder le 
paragraphe en questi on? C'etait quel paragraphe 
dans mon affidavit, vous dites? C'etait quel 
paragraphe? 

MR. DOODY: Yeah - 26. 

LE TRIBUNAL: Vingt-six: "On May 14th I 

learned...." 

M. RANCOURT: Non, non. Ce que j e veux di re 
dans ce paragraphe, c'est que ga c'est la date a 
laquel le j 'ai entendu tout le temoignage qui con- 
firmait la complicite, la veracite et I'histoire de 
I'll niver site en temoignage. C'est cequejevoulais 
di re. 
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LE TRIBUNAL: Mais toutefois i I y a cette preuve 
que vous-meme avait depose que vous etiez au 
courant le 6 aout 2007. 

M. RANCOURT: Excusez-moi , M. lejuge? 
LE TRIBUNAL: Vous etiez au courant le 6 aout 
2007. 

M. RANCOURT: C'est-a-di re que j 'ai eu acces a 
des documents a travers Acces a I 'i nformati on sans 
pouvoir les interpreter, sans savoir exactement de 
quoi il s'agit. J 'ai fait des demandes. J 'ai eu des 
acces de - par exemple, j'ai eu des indexes de docu- 
ments sans avoir les documents. Et done je savais 
d'apres les indexes qu'il y avait des documents qui 
etaient en reponse a mes demandes d'acces a 
I 'i nformati on, mais je n'ai pas vu les documents 
avant qu'ils soient donnes devant le tribunal en 
arbitrage. Done je pense que mes enonces a ces 
egards-la sont precis. 
LE TRI BUNAL: Okay. 
M. RANCOURT: Voila. 

LE TRIBUNAL: II yades preuves au contrai re. 
M. RANCOURT: Bon. Mors, M. lejuge, j'ai eu 
I'occasion pendant cet arret de regarder mes 
prochaines questions et evi detriment... 
MR. DEARDEN: Your Honour.... 
M. RANCOURT: ...beaucoup de questions sont 
les merries.... 
MR. DEARDEN: 
M. RANCOURT: 
MR. DEARDEN: 
M. RANCOURT: 
LE TRI BUNAL: 
M. RANCOURT: 



Excuse me. 
N on. 

Where are you? 
J e vai s... 
Okay, okay. 
...I 'expl iquer pi us tard. Je 



donne un preambule. 
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I'm not anywhere. 

Attendez une seconde, s'il vous plait, M . Dearden. 

MR. DEARDEN: Your Honour, could I just know 

what number we're on on the chart? 

THE COURT: No. He's... 

MR. DEARDEN: Are we on 17? 

THE COURT: ...just making a general statement 

about his remaining hundred questions. He's about 

to say somethi ng. Okay? J ust wait. 

M. RANCOURT: Si je peux conti nuer.... 

Alors ce quej 'essai e de di re, c'est que j 'ai eu 
I'occasion de revoir mes questions et, evi detriment, 
il y a beaucoup - il y a des questions qui sont les 
memes qui sont posees aux differents temoins. Et 
done comme il y a deja eu des decisions par rapport 
a leur pertinence pour le premier temoin, qu'on a 
main ten ant fini, qui eta it M. Giroux, jevais, dans 
I'effort de raccourcir les procedures aujourd'hui, je 
vais eliminer beaucoup de questions qui ont deja 
ete decidees pour les autres temoins. 
LE TRIBUNAL: Okay. M ai s est-ce qu'on a fi ni 
avec M . Gi roux? 

M. RANCOURT: J e croi s que oui , 1 1 y a j uste.... 
LE TRI BUNAL: 1 1 y avait. .. 

M. RANCOURT: Excepte pour la question de... 

LE TRIBUNAL: Des documents? 

M. RANCOURT: ...de documents. 

LE TRIBUNAL: Question numero 1. 

M. RANCOURT: C'est vrai. C'etait la seule 

question. Done si on tourne, pour conclure 

M. Giroux, il ya le document qui est le Summons to 

Witness, qui je crois est a mon onglet "B." Oui, 
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mon onglet "B" dans le - "2B." Et dans cette 
demande, evidemment je demande des documents 
qui sont pertinents et on a un disaccord par 
rapport a qu'est-ce qui est pertinent et ce qui ne 
I'est pas. Mais le but de cette notice etait de 
demander tous les documents pertinents dans les 
categories qui suivent ici. Et je suis d'accord avec 
M . Doody pour sacrifier, et aussi parce que je suis 
d'accord, que les communications privilegiees entre 
BLG, Universite d'Ottawa, ne sont privilegiees. Ce 
queje voulais dire quand j'ai pose ga, c' eta it si BLG 
representait la plaignante a ce moment-la, je 
voudrais - et que I'Universite a ete implique, et 
done il y aurait une tierce personne, ga serait pas 
privilegie. Si e'est le cas, je veux aussi ces 
documents-la. C'est ce que je voulais dire. Et done 
- done, j e preci se ga. 

Mais en gros, cette notice etait pour demander les 
documents dans les categories qui sont decrites ici 
qui seraient pertinents. 

Et je pense qu'on a deja decide de la non-pertinence 
de la categorie entiere en repondant aux questions, 
si je me trompe pas, M . le J uge. 
LE TRI BUNAL: Oui. 

M. RANCOURT: Done toutes ces categori es- 1 a 

serai ent el i mi nees. 

LE TRIBUNAL: Mm-mmm. 

M. RANCOURT: Et done, en grande partie, je 

pense qu'on a deja... 

LE TRIBUNAL: Termi ne, okay. 

M. RANCOURT: ...termine, excepte pour la 

question des courriels, que maintenant on sait que 
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M. Giroux n'a pas examine ses propres courriels. 
Done, par exemple, a I'item 4, je demandai s: 

"Copies of all e-mails and other 
communications and all notes about..." 

E puis en bas de cet item 4, je disais: 

"Te latter documents being in your 
possession, control or power and not 
pri vi leged." 

Done j 'ai demande a M. Girouxdechercher ses 
propres courriels pour des choses qui seraient 
relatives a cette motion et qui pourraient toucher 
moi-meme, la plaignante et le cas en question, et on 
a appris que M. Giroux n'a pas fait ga. Et doncje 
demanderais qu'il fasse cet exercice-la pour pro- 
uire ces documents qui seraient pertinents. C'est la 
seule demande qui persiste dans ce document. 
LE TRIBUNAL: Et la reponse. .. 
MR. DOODY: I don't understand, Your Honour, 
the precise request. The request that was in the 
Summons to Witness is on page 5 of my chart in 
ital i cs: 

"Copies of all e-mails and all other 
communications and all notes about the 
defendant, Denis Rancourt, and/or the 
plaintiff, J oanne St. Lewis, and/or the 
St. Lewis v. Rancourt lawsuit and/or 
funding of the plaintiff's lawsuit costs 
and/or the defendant's U of O Watch blog 
and/or particular blog hosts." 

And the answer says he doesn't have control over 
the University's documents but there are no other 
documents in the possession, control or power of 
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Mr. Giroux which are relevant to this demand and 
the champerty motion. 

So that's the answer. He didn't cross-examine 
Mr. Giroux on that answer other than with respect 
to the e-mails about the date of the meeting, and 
that specific request has already been ruled on by 
Your H onour. 

So I 'm not sure what my friend is asking - sorry, 
what M r. Rancourt is asking for now - but it seems 
to me he was told in the letter that there are no 
other documents which are relevant. And he didn't 
ask about any other documents. 
M. RANCOURT: Dans mon sens, ce document 
legal, cette demande legale, a I'autorite de la loi et 
doit etre suivie. Et pendant I 'exami nation, j'ai 
decouvert que M. Giroux n'a pas examine ses 
propres courriels, les courriels auxquels il avait 
controle. Done il me semble que ce document doit 
etre respecte. C'est I a demande que j 'ai faite. Et 
j'ai decouvert uniquement apres et dans I'examina- 
tion que ce n'etait pas le cas. Alors dans mon 
esprit, c'est suffisant pour pouvoir maintenant 
demander que ga soit respecte. Evi detriment, je suis 
pas un avocat, mais ga me semble que c'est le cas. 
MR. DOODY: M r. Gi roux - Mr. Rancourt did not 
ask Mr. Giroux what he'd done in respect of the 
search. He asked him if he would search his e-mail 
records for any e-mail between him and 
Ms. Davidson about the meeting that took place in 
October. Mr. Gi roux' response to that questi on 
was, "I 'm not gonna do it 'cause I 'm pretty sure 
they're probably..." 
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THE COURT 



THE COURT 



MR. DOODY 



No, but the questi on here... 
...phone...." 

...is in the Summons to Witness, 



10 



15 



20 



25 



30 
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he asked for these things. 
MR. DOODY: Right. But.... 
THE COURT: And that he didn't bring them. 
MR. DOODY: But first of all, they are not all 
relevant. Secondly, there was an answer which - 
that there are no other documents. And that's in 
the answer which I'm quoting in the italics. There 
are no other documents in the possession, control 
or power of Mr. Giroux which are rel evant to this 
demand and the champerty motion. Mr. Rancourt 
asked him no questions about that. And he did not, 
as M r. Rancourt suggested a moment ago - he did 
not ask for and receive an answer that Mr. Giroux 
had not looked in his e-mail. Hedidn't ask him 
that and he didn't get that answer. 
M. RANCOURT: Pour moi cette reponse, c'est 
une reponse dans une lettre d'un avocat. Le 
temoin, par contre, a temoigne qu'il n'avait pas 
cherche ses propres courriels. C'etait clair dans les 
questions/ reponses que c'etait le cas, et done je me 
refere a cette demande - et voila. 
MR. DOODY: Where? 

M. RANCOURT: Dans I'echange par rapport a la 
question... 

LE TRIBUNAL: Est-ce qui I y a ... 
M. RANCOURT: ...Diane Davidson. 
LE TRIBUNAL: ...une questi on? 
M. RANCOURT: Pardon? 

LE TRIBUNAL: Mais referez a une question 
exacte. 



125 



M. RANCOURT: Dans I 'echange avec Diane 
Davidson, il est devenu clair. J e peux retrouver cet 
echange-l a. 

Mors c'est le sujet 5 dans le tableau, et c'est les 

questions 124 a 135. Done cet echange-la se permet 

de voir clairement que.... 

MR. DOODY: I'm sorry, what question? 

M . RANCOURT: C'est les questions 124... 

MR. DOODY: Thank you. 

M. RANCOURT: ...a 135. Et ga permet de voi r, 
dans I'echange, par exemple: 

"Were there any e-mail communications 
between you and Vice-President, 
Governance about this matter?" 

Witness does not recall. 
"Could you find out?" 
"We have al ready." 

"Could you find out, please, Mr. Giroux? I 
am asking you to find out if there were 
e-mails." 

Al ors, 

"The University made a search. University 
has answered." 

MR. DOODY: That's not. .. 

M. RANCOURT: He. .. 

MR. DOODY: Not. .. 

M. RANCOURT: He has. .. 

MR. DOODY: My friend.... 

M. RANCOURT: H e has access.... 

MR. DOODY: Mr. Rancourt is not reading... 

M. RANCOURT: In what. .. 

MR. DOODY: .. .from the transcri pt. 
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M.RANCOURT: No, no. J e sui s en trai n de I i re 
de mon tableau ou certaines fois je resume les 
reponses parce qu'elles etaient longues, mais les 
questions precises sont telles que j'ai lues. 

"He has access to his own e-mails." 

Et c'est I'avocat qui repond: 

"Fine." 

Ensuite je dis: 

"Mr. Giroux, will you search for those 
e-mails?" 

"No." 

"You will not personally look for these 
e-mails." 

"No." 

"Okay. You are refusing to look for e-mails 
that are under your possession and control 
that relate directly to this matter. Is that 
correct?" 

"Yes." 

MR. DOODY: But the. .. 
M. RANCOURT: 

"But you are refusing to search your own 
e-mails. Am I correct?" 

"Yes." 

MR. DOODY: Mister - Mr. Rancourt.... 
M.RANCOURT: It's for - for.... 
MR. DOODY: The question was about.... And if 
you go to page 35 of the transcript.... 

If Mr. Rancourt is going to read evidence to this 
court, he needs to read it all. 
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And go back to page 35 of the transcript. It's not in 
your chart, Mr. Rancourt; it's in the transcri pt - 
which is the evidence. And the evidence is - 

Question 130: 

"I do not, but I am asking the question. 

Reason. 

"My question is as follows: you have 
informed us today - and this was not in my 
notice - that you had a communication 
with Diane Davidson and I would like you 
to search for those communications. Do 
you agree to give - to find the e-mail 
communications between Diane Davidson 
and yourself about this matter that would 
have occurred approximately a week - 
that's a very rough estimate - in October, a 
week prior to October 19? Do you agree to 
search for those records?" 

M r. Doody: 

"I 'm going to give you a 'yes,' 
M r. Rancourt. " 

"Okay. Let me talk." 

M r. Rancourt: 

"You're answering for the witness." 

M r. Doody: 

"Wei I , Mr. Gi roux doesn't have access to 
the U ni versity's e-mai I records." 

M r. Rancourt: 

"He has access to his own e-mails." 

M r. Doody: 



Fine. 
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"Mr. Gi roux, wi 1 1 you search for those e- 
mai I s?" 

That's the question that he just read, and that 
question is asking him whether he would search for 
the e-mails between Diane Davidson and himself, 
which, as he says - Mr. Rancourt says on the 
transcript - "this was not in my notice." "Will you 
search for those e-mails?" Answer, "No." 

That's the question that was put. That's the answer 
that was given. And that's the precise refusal that 
Your Honour ruled on earlier today. 
M. RANCOURT: M. lej uge, deux reponses a ces 
soumi ssi ons. 

Premi erement, il n'est pas question de - a savoir si 
I'Universite va faire une recherche ou pas. 

Deuxi emement, le contexte de la question precise 
qui amenait a la decouverte que M. Giroux n'avait 
pas fait une recherche de ses propres courriels est 
une question a part du fait qu'on a decouvert qu'il 
n'avait pas fait une recherche de ses propres 
courriels. Et le fait que I'Universite insiste pour 
repondre a cette question en faisant une recherche 
du cote d'Universite montre dans quelque sorte 
qu'il y a un desir de proteger M. Girouxdefaireune 
recherche de ses propres courriels. Et done la 
nature de la reponse de I'Universite a toujours ete 
de ce type- 1 a, "M ais I 'U ni versite pour rait peut-etre 
faire une recherche," etc. 

Done mon point est: on a decouvert de fagon non- 
ambigue que M. Giroux n'a pas cherche ses propres 
courriels. J e demande mai ntenant qu'i I lefasse, 
e'est tout. 
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LE TRIBUNAL: Okay - refuse. Dans cette - 
purement question de credi bi I ite, il a repondu a la 
question. 

M. RANCOURT: Done maintenant on peut 
passer au prochain temoin. Et commej'ai explique, 
il y a plusieurs questi ons quejevaispouvoir 
eliminer, etant donne les decisions qui ont ete 
prises a date. 

On passe. Le deuxi erne temoi n eta it M . Allan Rock, 

et e'est dans I'onglet 5... 

LE TRIBUNAL: Mm-mmm. 

M. RANCOURT: ...de mon Dossier de motion, si 

je me trompe pas. 

LE TRIBUNAL: Mm-mmm. 

M. RANCOURT: Oui , e'est ga. Et done e'est le 
Tableau des Refus, I'onglet 5. 

Alors, je vais abandonner I'item 1, 2, 3, 4, 5, 6, 1 .... 
MR. DOODY: Hold on. 
LE TRI BUNAL: Un, 2. .. 

M. RANCOURT: Trois, 4, 5, 6, 7. J 'abandonne 
ces items entiers dans mon tableau parce que e'est 
des questions tres semblables aux questions qui 
avait ete posees a M. Giroux et les decisions de 
pertinence ont deja ete prises par la Cour. Done, 
j'elimine ces questions-la, si je peux. 
LE TRIBUNAL: Mm-mmm. 

M. RANCOURT: Done j 'el i mi ne aussi la ques- 
tion 8. J e ne suis pas d'accord que tous ces ques- 
tions ne sont pas pertinentes, evi demment. J 'ai 
deja exprime mes objections, dit mon interpreta- 
tion, maisje les elimine parce que la decision a 
deja ete prise. 
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LE TRIBUNAL: Mm-mmm. 

M. RANCOURT: Et done j 'el i mi ne aussi I e 9. 

MR. DEARDEN: Sorry, did you drop 8 as well? 

MR. DOODY: Yes, he did. 

M. RANCOURT: Oui. Tout j usqu'a 9 a ete 

el i mi ne j usqu'a date. 

LE TRIBUNAL: II faut faire une correspondance 
entre.... 

M . RAN COU RT: Et j 'el i mi ne aussi le 10. 

Done on est rendu a I'item 11 dans le Tableau des 
refus pour M. Allan Rock. Etj'ai merai s, avant 
d'adresser cet item 11, j'aimerais faire une soumis- 
sion, qui est la suivante. 

M . Doody a propose que ce que M . Rock fai sait, 
e'etait a donner un.... 

LE TRIBUNAL: Attendez. J 'ai votre cahi er de 
motion. J 'ai ce que M . Doody a prepare. 

I 'm tryi ng to correlate between these two. I have - 
you produced "Refusals and Undertakings Chart." 
MR. DOODY: Wei I , the two - the two.... If I can 
assist, Your Honour, the two charts - my chart in 
the typing that's not in italics is copied verbatim 
from Mr. Rancourt's chart. So we re-created 
Mr. Rancourt's chart in Word format,... 



THE COURT: 
MR. DOODY: 
TH E COURT: 
MR. DOODY: 
TH E COURT: 
MR. DOODY: 
THE COURT: 



All right. Okay. 
...in electronic. 

So.... I know. But you... 
Then the italics... 

...have a fi rst part... 
...from mine.... 



...from the Notice of 
Examination. It's the second part of the actual 
questions. Okay, I 've got it now. 
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MR. DOODY: So I think it's on page 27 of my 
chart, which is issue 11. I think that's where my 
friend is now. 

THE COURT: Okay, we're at page 27 of your 
chart and page 5, a page 5 de votre - la page 331 de 
votre Dossier de motion, M. Rancourt. 
M. RANCOURT: Oui. 

THE COURT: "Common motives for dismissal 
and mai ntenance." 

M. RANCOURT: Oui. Nous sommes a la 
page 331 de mon Dossier de motion. 
LE TRI BUNAL: Oui. 

M. RANCOURT: Mais avant de poursuivre avec 
cet item 11, j'aimerais faire une soumission, qui est 
la suivante: 

M. Doody a dit - a fait la soumission que M. Rock 
agissait en tant que temoin qui donne sa connais- 
sance et non simplement base sur I 'i nformati on ou 
des croyances. J e conteste cette position-la. 
LE TRIBUNAL: Sur I'affidavit de M. Rock? 
M. RANCOURT: Oui. J 'ai pas pu ici mettre la 
main sur I 'affidavit-la rapidement. Peut-etre que 
M . Doody peut.... 

LE TRIBUNAL: 1 1 y a des mots cl efs. 
M. RANCOURT: Pardon? 

LE TRIBUNAL: 1 1 y a des mots cl efs. Lorsque ga 

indique que c'etait suite aux rensei gnements four- 

nis par les autres, ga doit le dire clairement. 

M. RANCOURT: Oui. Mors c'est ou? 

MR. DOODY: It's in my Record, Your Honour. 

Mr. Rock's affidavit is in my Motion Record, the 

University's Motion Record, at tab 2, page 34. 
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M. RANCOURT: Okay - oui , a I'ongl et 2. 
MR. DOODY: Yes. 

M. RANCOURT: Et a la page 34, oui . Done 
voi ci . 

TH E COURT: It's tab B- 2, is it? Yes, I have it. 
M. RANCOURT: Okay. Done j e voudrai s 
expliquer pourquoi je conteste cette position de 
M . Doody. 

Done si on regarde I'affidavit de M. Rock, le para- 
graphe 5 dit, en partie, au debut: 

"I made the decision that the University 
would reimburse Prof. St. Lewis for the 
legal fees incurred in her defamation 
action against the defendant." 

Et au paragraphe 10: 

"At the time that I agreed that the 
University would reimburse Prof. St. Lewis 
for her legal fees, I had no idea," etc. 

Done i I me semble que M . Rock est en train de dire 
dans son affidavit que I'Universite paye les 
depenses du Prof. St. Lewis dans cette action. Par 
contre, quand j'ai questionne M. Rock: 

"Par quel mecanisme est-ce que 
I 'U ni versite paye?" 

"Quelles sont les procedures 
admi nistrati ves?" 

"A qui avez-vous demande a I'interieur de 
I'Universite pour que ce processus soit mis 
en marche?" etc., 

il ne savait pas; il ne se souvenait pas; il a aucune 
idee. Et done il a pu donner aucune information 
qui signalait qu'effecti vement I'Universite paye les 
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depenses du Prof. St. Lewis. J e n'avais pas moyen 
de voir par quel schema admi n i strati f c'etait le cas. 
Etdoncjecroisquega veut dire que M. Rock n'a 
pas une connaissance de cette chose, c'est-a-dire 
du... 

LE TRI BUNAL: Non, non. 

M. RANCOURT: ...fait precis... 

LE TRI BUNAL: Non, non. 

M. RANCOURT: ...que I 'on paye. 

LE TRIBUNAL: Non, non. Mais son affidavit - il 

faut I e voi r - i I est cl ai r : 

"I have knowledge of the matters to which I 
hereinafter depose except or expressly 
stated to be on information and belief." 

II signaleque c'est Me St. Lewis qui lui a communi- 
que certaine information et par la suite qu'il a ete 
donne des rensei gnements par M . Scott -Me Scott. 
Mais a I'exception de ces paragraphes-la, tous les 
autres - par son affidavit, il donne de sa propre 
connai ssance. 

M. RANCOURT: Mais mon probleme, c'est que 
je n'ai pas fagon de savoir, avec des donnees 
concretes, si I'Universite paye reellement. 
LE TRIBUNAL: Non, non, mais.... 
M. RANCOURT: Parce quejen'ai paseu acces.... 
LE TRIBUNAL: On parle de deux c hoses com- 
pletement differentes. Vous les pretend'.. - parce 
que Me Doody cite certai nes j urisprudences 
lorsqu'un temoin donne un affidavit selon son 
propre temoignage et non pas base sur les motifs, 
les rensei gnements des autres, il n'est pas 
necessaire de faire des engagements ou faire des 
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enquetes supplemental res. Done je pense que e'est 
dans le cas de cette jurisprudencedonton parle. 
Done vous avez dit que M. Rock ne parle pas de sa 
propre connaissance, mais son affidavit, le fait est 
e'est un affidavit, "J e parle de ma propre connais- 
sance autre que - si je dis autrement...". 
M. RANCOURT: Ce.... 

LE TRIBUNAL: Et e'est clair e'est - s'il prend 
des rensei gnements d'autres personnes, e'est de la 
part de M me St. Lewi s and Professor - M e St. Lewi s 
et Bruce Feldthusen et M. Scott. 
M. RANCOURT: Cequeje veux di re, M . le J uge 
- ce que j'essaie de dire - est la partie legale est 
loin d'etre aussi debloquee que j 'ai merai s; mais ce 
que j 'essai e de di re, e'est que j 'avai s demande que 
M. Rock soit un temoin. On me I'a propose en tant 
que deposant avec un certain cadre d'i nformati on 
qu'il allait amener tres precis et tres limite. A 
travers ce processus, je n'ai pas pu percer I'enigme 
de I 'admi nistration, ses fonds, et les faits reels en 
fait qu'il y a un paiement, qu'il y a des paiements, 
qu'il y a une verification, etc. J e n'ai pas pu 
acceder a ga. 

Done il y a cet individu qui est la corporation de 
I'Universite d'Ottawa qui fait quelque chose, et 
meme en interviewant le Chef du Bureau des 
gouverneurs et le President, je n'ai pas pu savoir 
e'est qui a cette chose et quelle est la nature de cet 
arrangement, et e'est ga qui m'embete. 
LE TRIBUNAL: Et e'est pertinent pourquoi? 
M. RANCOURT: C'est perti nent parce que - la 
nature d'une entente est pertinente parce que.... 
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LE TRIBUNAL: Mais vous savez la nature de 
I 'entente. 

M. RANCOURT: J e connais.... 

LE TRIBUNAL: Que c'est de rembourser les frais 

de - de M e St. Lewi s. 

M. RANCOURT: J e connais seulement certains 

composants de la nature... 

LE TRIBUNAL: M ai s pourquoi ... 

M. RANCOURT: ...de cette entente. 

LE TRIBUNAL: ...savoi r pi us que ga? L'element 

essentiel, c'est qu'ils - c'est qu'ils payent. 

M. RANCOURT: Nous.... J e - je - je suis pas... 

LE TRIBUNAL: £a c'est admi s. 

M. RANCOURT: ...d'accord parce que.... 

LE TRIBUNAL: Ms payent. 1 1 s payent I es f rai s. 

M. RANCOURT: D'accord. M ai s nous pouvons 

passer done a un autre.... 

LE TRIBUNAL: Non, mais c'est vrai. Maisalors 
est-ce qu'ils payent deux fois par mois ou trois fois 
par mois, l'element composant c'est que les frais 
sont payes. 

M. RANCOURT: Non, M. lejuge. II pourrait y 
avoir plein de composants de cette entente qui 
seraient directement pertinents. Par exemple, 
I'entente pourrait dire, "Donnez-nous des rapports 
de - de - de depenses et nous allons decider en 
a 1 1 ant qu 'est-ce qu'on fait," "II y aura un cap qui - 
qui est en...". 
LE TRI BUNAL: Pis. .. 

M. RANCOURT: Et done ga parlerait de.... 
LE TRIBUNAL: Ces questions-la ont ete 
repondues, qu'il n'avait pas de cap. 
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M. RANCOURT: C'est-a-di re j 'ai pose la 

question, "Est-ce qu'il y a un cap auj ourd'hui ?" On 

a refuse de me repondre a cette question-la. 

LE TRIBUNAL: M ai s on pari e.... La j e sui s perdu. 

J e pense qu'on parlait de la question 11. 

M. RANCOURT: Oui. AI ors j e veux reven i r a I a 

question 11. 

LE TRI BUNAL: Okay. 

M. RANCOURT: C'etait en parentheses simple- 
ment pour exprimer mon desarroi devant cette 
impossibility d'obtenir des informations qui d'apres 
moi sont perti nentes. M ai s j e vai s reven i r a la 
question 11. 

AI ors la questi on 11 - i I y avait une seri e de 
questions; par exemple: 

"Before I was dismissed from the 
University - that happened on April 1st, 
2009 - did you have strong views about 
why it would be beneficial or good for me 
to be di smi ssed?" 

On a repondu que c'etait pas pertinent. 

"I am exploring other motives that you may 
have, and that is what these questions are 
related to." 

Aucune reponse. 

"Now, did you have strong views about why 
it would be good for me to be dismissed 
before I was dismissed, Mr. Rock?" 

Pas perti nent. 

"But I 'm asking you more questions that 
explore your motivation, Mr. Rock, based 
on other evidence and I want answers to 
these questions. Did you have strong views 
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about why it would be beneficial that I be 
dismissed from the University?" 

Pas perti nent. 

"Before 2009, Mr. Rock, did you have 
reasons for wanting me dismissed in addi- 
tion to the official reasons that were 
given?" 

Pas perti nent. 

"I suggest that you did have reasons other 
than the official reasons that were given 
and that you expressed these reasons 
clearly to some of your staff." 

Pas perti nent. 

"Mr. Rock, I suggest that you wanted me 
gone and silenced. Isn't that correct?" 

Pas perti nent. 

"I suggest that you have done everything 
you could and this lawsuit is just a con- 
tinuing of this campaign in order to have 
me gone and silenced." 

Pas perti nent. 

"After I was dismissed, Mr. Rock, did you 
not continue to express negative views 
about me to executives and staff at the 
University of Ottawa?" 

Pas perti nent. 

Alors la, sur ces questions, j'aimerais amener des 
documents qui montrent effecti vement que M. Rock 
a eu ces - ces visions-la et ces comportements-la. 
Et j'attire votre attention a I'onglet dans mon 
Dossier de motion 2-U - 2-U. Et la on voit un 
courriel de M. Allan Rock qui est envoye a J ul i e 
Cafley, est son - son - je pense qu'on pourrait 
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appeler son Chef du bureau, et Andre Dumoulin, qui 
est le Chef des relations mediatiques a I'Universite 
d'Ottawa. Et done je suis a I'onglet "U" - 2-U de 
mon dossier. Et ce courriel dit: 

"With any luck...". 

Si on regarde en bas de point 4-la: 

"With any luck, firing him will get him off 
campus, allow staff and faculty and stu- 
dents to get back to what we're here for, 
and let us get beyond what she herself calls 
'garbage.' If only he was as benign and 
cost-free as she suggests..." 

Ensuite, si je passe... 

LE TRIBUNAL: Non, mais... 

M. RANCOURT: ...a I'onglet. .. 

LE TRIBUNAL: ...encore, ga fait parti e de votre 

theorie que I'Universite avait cette rancune contre 

vous qui date depuis longtemps et e'etait ga les 

vrais motifs pour commencer la poursuite- pour 

payer I es f rai s de Me St. Lewi s contre vous. 

M. RANCOURT: Tout a fait. 

LE TRIBUNAL: C'est cette theori e. Maisga 

e'etait pas.... J e repete: ga a pas ete pi ai de dans 

votre Avis de motion. 

M. RANCOURT: Ce n'a pas ete dit expl i citement 
de cette fagon-la quand j'ai parle de motif, mais, 
M . I e J uge, c'est tel I ement en or me ce qui se passe 
ici queje demand erais a la Cour, parce que la Cour 
a la discretion d'admettre ceci, de I'admettre. Par 
exemple, si vous regardez I'onglet "W," il y a.... 
LE TRI BU NAL : 1 1 est tr op tar d ma i n ten ant, 
M. Rancourt. Vous avez donne un Avis de motion, 



139 



un affidavit a I'appui. Les parties adverses ont 
repondu. 1 1 y a des i nterrogatoi res. La, vous 
completement changez I'enjeu, elargi votre theori e 
en plein milieu de I'argumentation. C'est injuste. 
MR. DEARDEN: Your Honour, also not unfair - 
or also unfair, rather - is, I believe - and correct 
me if I 'm wrong, M r. Rancourt - but the document 
you just referred to at page 254 of your Record, is 
this not one of the documents that you have to seek 
leave of J ustice Beaudoin to introduce in the 
champerty motion, which is a motion which is 
supposed to be brought on August 29th? He doesn't 
have.... 

This is post his cross-examination affidavit that he 
told us sometime recently, J ustice Beaudoin, that 
breaking news coming to the May 14th arbitration 
heari ng was that Sean M cGee was goi ng to be f i I i ng 
some bad faith evidence and he wanted to put in 
another affidavit, and that was the affidavit that he 
needs I eave to put - or to get the evi dence in, and 
now he's stuck it in his refusals motion. 

Right? This is.... This is.... 
M. RANCOURT: Oui. 

MR. DEARDEN: Yeah, okay. Okay. 
M. RANCOURT: Tout a fait. Possi bl ement. Je 
n'ai pasverifiesi cette.... C'est - c'est possi ble. Je 
n'ai pas - cette question-la, j'ai pas fait la verifica- 
tion precise, mais je crois que ce document est 
pertinent a cette motion pour les refus. C'est pour 
ga que j e I 'i ncl us mai ntenant. J'ai maintenant 
acces a ce document et je crois qu'il est pertinent 
pour cette motion de refus. 
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J 'aimerais signaler un autre document parce que ce 
document rel i e de... 



MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 



J ust so I 'm clear on.... 

de des.... 
Mr. Rancourt, just so I'm clear 
on the record, I 'm saying you can't do that. You 
can't do that. 
TH E COURT: No. 

MR. DEARDEN: 'Cause you haven't got leave yet 
to have this in this motion. 

LE TRIBUNAL: Pas la permission de la Cour de 

faire reference des documents additionnels. 

M. RANCOURT: Dans la motion principale, 

M. lej uge, mais nous sommes dans.... 

LE TRIBUNAL: Non, aujourd'hui - mais vous ne 

pouvez pas eviter ga en les introduisant ici 

auj ourd'hui . 

M. RANCOURT: Mais ils ne sont pas encore 
admissible dans la motion principale. lis sont ici 
pour.... 

LE TRIBUNAL: Alors pourquoi je devrais les 

traiter mai ntenant? 

M. RANCOURT: Parce que... 

LE TRIBUNAL: Pourquoi... 

M. RANCOURT: ...i Is sont pertinents.... 

LE TRIBUNAL: ...ils seraient admissibles 

mai ntenant? 

M. RANCOURT: Parce qu'ils sont pertinents a la 
question... 

LE TRI BUNAL: On n'a pas... 

M. RANCOURT: ...des refus. 

LE TRIBUNAL: ...decide I 'admissi bi I ite de ces 

documents-la. 
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M. RANCOURT: Dans la motion pri nci pal e, ... 

LE TRI BUNAL: Oul. 

M. RANCOURT: . . .on n 'a pas deci de. 

LE TRIBUNAL: Alors pourquoi Ms seraient 

admissibles maintenant? 

M. RANCOURT: Parce qu'ils sont pertinents a la 
motion pour les refus, M. lej uge. 
LE TRIBUNAL: Non. E I argi r touj ours votre Avi s 
de motion avec les documents vous n'avez pas eu la 
permission de deposer. 

M. RANCOURT: J e.... J e.... E n I es i ntrodui sant 
ici, je ne les introduis pas dans la motion 
pri nci pal e. J e.... 

LE TRIBUNAL: Mais vous voulez mettre en 
preuve. Qa fait la meme chose. 
M. RANCOURT: Ms peuvent etre exclus si la 
deci si on.... 

LE TRIBUNAL: Mais non. J e peux pas me f i er 

sur un document sur lequel on n'a pas encore 

tranche la question d'admi ssi bi I ite. 

M. RANCOURT: Mmm. Jepensequele 

document - je crois que le document "W" n'est pas 

un de ces documents-la, mais plutot un autre. J e 

sais pas - je ne sais pas s'il est dans cette 

categorie-la ou pas, maisjetrouvaisqu'il est 

i m porta nt pour I es refus parce qu'i I rel i e M . Bruce 

Feldthusen, qui est un des... 

MR. DEARDEN: Yes, it is. 

M. RANCOURT: ...un des deposants. 

MR. DEARDEN: I t's su bj ect to the I eave 

application... 

M. RANCOURT: Oui? 
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MR. DEARDEN: ...as well. 
M. RANCOURT: Okay. Mais dans - ce docu- 
ment relie M. Rock et M. Feldthusen par rapport a 
moi. Alors une des personnes dans la motion 
pri nci pale.... 

LE TRIBUNAL: J e repete encore,... 
M. RANCOURT: D'accord. 
LE TRIBUNAL: ...M . Rancourt, ... 
M. RANCOURT: D accord. 

LE TRIBUNAL: ...vous n'avez pas dans votre Avis 
de motion plaide que ga fait partie d'une campagne 
de la part de I'Universite de debarrasser de vous. 
Vous avez plaide specifi quement que c'est une 
motion - la poursuite de Me St. Lewis contre... 
M. RANCOURT: Monsieur ... 
LE TRIBUNAL: ...vous devrait etre suspendue 
parce qu'il y a une entente entre I'Universite et 
Me St. Lewis qui - contre la loi contre la 
champartie. Vous avez preci se que, premi erement, 
il y a eu une entente de rembourser les frais, et 
qu'il y a une partage des sommes, une promesse de 
la part de Me St. Lewis de partager les sommes 
qu'el le peut retrouver si el I e fait une poursuite 
contre vous, et que, finalement, les motifs de 
I'Universite en s'appuyant - en - rentre dans cette 
entente avec Me St. Lewis pour payer ses frais - 
que I 'U ni versite voul ait uti I i ser I e fait de cette 
poursuite dans I'arbitrage contre vous. 

Vous n'avez pas plaide cette campagne, cette 
theorie que I'Universite a depuis longtemps cette 
campagne de debarrasser de vous, et que ga fait 
tout un petit morceau de toute cette campagne. Ca 
c'est une belle theorie que vous lancez aujourd'hui 
pour I a premi ere foi s. 
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M . RANCOURT: Et je crois, M . le J uge, que 
cette theorie est la verite et c'est la seule occasion, 
dans cette motion.... 

LE TRIBUNAL: Et moi jevaisvousdire- je 

repete encore - c'est pas - que vous avez plaide. 

On traite uniquement aujourd'hui du'une motion de 

refus a des questions qui ont ete posees dans le 

cadre d'un Avis de motion et un affidavit vous 

I'apportez - etaient beaucoup plus diminues que 

vous pretendez aujourd'hui. 

M. RANCOURT: Done, M. lej uge, si je 

comprends bien, vous dites que toutes les questions 

queje viens de lire par rapport aux motifs de 

M. Rock, vous les juges non-perti nentes? 

LE TRIBUNAL: N on-perti nentes. 

M. RANCOURT: D'accord. Al ors j e peux passer 

mai n ten ant a I 'exami n at ion deMmeSt. Lewis. 

LE TRIBUNAL: Est-cequ'il ya pas d'autres 

questions par rapport a M. Rock? 

M. RANCOURT: Non. C'etait. .. 

LE TRIBUNAL: Et on devrait passer a 

M me Delorme - parce que Me Doody ne peut pas 

venir ici - parce que Me Doody ne peut pas venir le 

24 j u i 1 1 et . 1 1 n'est pas disponi ble. 

M. RANCOURT: J 'espere qu'on va pouvoir finir 

aujourd'hui. C'est mon but. Est-ce que vous dites 

que le 24 c'est une date pour continuer? 

LE TRIBUNAL: Ca c'est - le 24 - pour les refus 

des i nterrogatoi res au prealable. 

M. RANCOURT: Ah, oui. Done on pourrait 

d'abord finir cette motion? 

LE TRIBUNAL: Oui , mai s j e voul ai s - 

Me Dearden est disponible, mais non pas... 
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M. RANCOURT: Ah, d'accord. 

LE TRIBUNAL: ...MeDoody. Done i I faudrait 

proceder.... 

M. RANCOURT: Okay. Doncjepeux- je peux, 
de fagon tres courte, resumer la situation avec... 
LE TRIBUNAL: Non. Vous abandonnez 12 et 13? 
Parce que e'etait refuse. 

M. RANCOURT: Oui. Parce que ga avait ete 
refuse avant. 

LE TRIBUNAL: A I a part de M . Gi roux. Okay. 
M. RANCOURT: Exactement. 
LE TRI BUNAL: Okay. 

M. RANCOURT: Done j e I es abandon ne pas, 
mais y en deja - les decisions ont deja ete prises. 
LE TRI BUNAL: Oui, oui. 

M. RANCOURT: Done je peux rapidement, dans 
I'effort de sauver du temps a la Cour et a tout le 
monde, resumer la situation avec Mme Celine 
Delorme. Mors voici, et je pense que e'est 
relativement simple. 

Mme Delorme a soumis un affidavit dans lequel el I e 
a inclu deux exhibits. Dans I'exhibit "A," e'etait 
une espece d'enoncer introduction - document - 
accompany - qui accompagnait les - les comment- 
air es d'ouverture de I 'U ni versite dans leTribunal 
par rapport au travail. Ce document - j'ai toute 
raison de croire, avec document a I'appui, qu'il y a 
des erreurs dans ce document et que les avocats de 
I'Universite savaient que ces choses etaient en 
erreur. 1 1 y a meme un document qui montre, que 
j'ai ici, que I'avocat de I'Universite en chef, 
M. Harnden, a dit, effect i vement - "J e vais corriger 
mon erreur a I'arbitre par rapport au contenu de ce 
document. " 
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Done mon but e'est de demontrer que 

M me Delorme, ou bien savait qu'il y avait des 

erreurs dans ce document, ou bien est tellement pas 

au courant qu'elle ne devrait pas mettre ce 

document de I'avant comme quelque chose qu'elle 

connait. C'est mon but. Et.... 

LE TRIBUNAL: J e comprends pas I a. 

M . RANCOURT: Pardon? 

LE TRIBUNAL: La j e comprends mal . 

M. RANCOURT: Oui. Faut que j e resume 

encore? 

LE TRIBUNAL: Oui. J e comprends pas parce que 

Maitre- c'est "Maitre" Delorme? 

M. RANCOURT: Oui , M aitre Delorme. 

LE TRIBUNAL: MeDel or me dit si mpl ement. . . . 

MR. DOODY: It's in my record, Your Honour, 

at... 

THE COURT: I'm looking at it. 
MR. DOODY: ...tab.... Okay. Sorry. 
M. RANCOURT: C'est ou? 
LE TRIBUNAL: Ellerepond: 

"The University is not using defamation in 
the arbitration, nor . . . deter mi ne the 
issue. The University is only asking the 
arbitrator to consider the content of the 
defendant's blog, the statements made 
about Prof. St. Lewis, not the fact that he's 
involved in the defamation lawsuit. 
Written submissions of the University in 
the labor arbitration is attached as 
exhibit 'A'. Furthermore, at the 
October 31st arbitration session before 
arbitrator Claude Foisy, Mr. Harnden 
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reiterated in his opening statement in reply 
that he is not using the defamation." 

E 1 1 e a dit: 

". . .are my notes." "Attached as exhibit 
are my notes." 

M. RANCOURT: Oui. 
TH E COURT: 

"There is no verbatim transcript of labor 
arbitrations. These notes . . . from our 
best effort to record what was said at the 
hearing as it was said. . . . 'tending to 
make such notes as an accurate record. 
The relevant passages are found at pages 4 
and 10 of my notes, as read as follows." 

H mm? 

M. RANCOURT: Oui. 

LE TRIBUNAL: Etilyapasde pr obi erne avec 

I'exhibit "A," la piece "A." J 'avais.... 

M. RANCOURT: La, vous voulez dire I'exhibit de 

M me Del orme? 

LE TRI BUNAL: Oui. 

M . RANCOU RT: Oui. 1 1 y a - i I y a - c'est de ga 
queje parle. C'est-a-di re que ce que j e sui s en 
train d'essayer d'expliquer, c'est que I'exhibit "A" 
n'est pas un document que M me Delorme a ecrit 
elle-meme. C'est un affidavit qu'elle met en 
affidavit mais auquel el I e a participe. Et done j'ai 
voulu tester son degre de participation. Et ce 
document, son exhibit "A," contient des erreurs 
admi ses. 

LE TRIBUNAL: Mais c'est le document qui a ete 
depose. 
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M. RANCOURT: Oui. 

LE TRIBUNAL: Ca c'est vrai. 

M. RANCOURT: Oui. 

LE TRIBUNAL: C'est ga - c'est ga que je dis, c'est 

le document qui a ete depose. 

M. RANCOURT: Oui. Done ce que j e sui s en 

train de - je teste la credibilite de Mme Delorme; 
e'est-a-di re que.... 

LE TRIBUNAL: Vous attaquez la credibilite. 
M. RANCOURT: Oui. 
LE TRI BUNAL: Okay. 

M. RANCOURT: Par rapport a un document 

qu'elle a mis en evidence,... 

LE TRI BUNAL: Okay. 

M. RANCOURT: ...une credibilite... 

LE TRI BUNAL: Mors... 

M. RANCOURT: ...di rectement reliee.... 

LE TRIBUNAL: ...vous avez des problemes si une 

question - c'est purement des questions de 

credi bi I ite, hei n? 

M. RANCOURT: J e dirais pas que c'est pure- 
ment, M . le J uge, parce que c'est quand-meme un 
document qu'elle a mis en evidence que je crois el I e 
savait que ce document contenait des faussetes. 
LE TRIBUNAL: Mais vous - vous dites cl a i re- 
men t, "I ssue - Credi bi I ity of exhi bit 'A'." 
M. RANCOURT: Done ce document, son 
exhibit "A," contient des erreurs admises... 
LE TRIBUNAL: Mm-mmm. 
M. RANCOURT: ...et je crois que, done, 
Mme Delorme savait... 
LE TRI BUNAL: Non,... 
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M. RANCOURT: ...qu'i I y avait.... 
LE TRIBUNAL: . . . mai s I a questi on .... La question 
qui est pertinente dans son affidavit - it says they 
were not using the defamation arbitration, nor is he 
asking - arbitrator to determine issues relating to 
the defamation action. I t's only aski ng - his blog... 
M. RANCOURT: Vous avez raison, M. lej uge. 
J e cherche.... 

THE COURT: "Prof. St. Lewis, animosity 
towards co-workers. " Ca fait reference a ga. 
M. RANCOURT: La, j e vous sui s pi us. On est 

ou? 

LE TRIBUNAL: Mais au document, la piece 

numero 1. Ben,... 

M. RANCOURT: Oui. 

LE TRIBUNAL: ...alors, vous dites qu'il y a une 
erreur a la page 12? 

M. RANCOURT: Non, non, non. J 'ai pas dit a la 

page 12. J 'ai pas dit a la page 12 de ce document 
qu'i I y a une erreur. Cequeje.... Cequejedis, 
c'est que.... 

LE TRIBUNAL: C'est la page pertinente? 
M. RANCOURT: Oui , c'est vrai . Mais ce docu- 
ment, qui a ete mis en evidence, contient des 
faussetes que Ton peut demontrer et a quand-meme 
ete mis en evidence. Et done je teste la 
credi bi I i te 

L E TRIBUNAL: Mais c'est les paragraphes 12, 13 
qui sont les pages perti nentes. II n'y a pas 
d'erreurs. 

M. RANCOURT: Vous avez raison, M. lej uge. 
Mon seul interet dans cette question est de tester la 
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credibility de la deposante par rapport a un docu- 
ment qu'elle a mis devant la Cour dans cette 
motion. 

LE TRIBUNAL: Non, mais I es fa its perti nents du 
document qu'elle a depose devant la Cour, qui traite 
uniquement de ces propos que I'Universite aurait 
dit, la poursuite, les faits qu'y en trouve la 
poursuite de Me St. Lewis contre vous sont tels 
qu'ils sont enonces aux pages 12 et 13. Done il y a 
pas de contradi cti on. 
M. RANCOURT: Oui. 

M. RANCOURT: M. lej uge, je demande si m pie- 
men t qu'on me per met de tester la credi bi I ite de 
M me Delorme par rapport a la veracite... 
LE TRIBUNAL: Non, non. Non. 
M. RANCOURT: ...dece qu'elle a dans son 
dossi er. 

LE TRIBUNAL: Non. C'est pas perti nent, non. 

M. RANCOURT: D'accord. 

LE TRIBUNAL: Sur lepoint pertinent,... 

M. RANCOURT: D'accord. 

LE TRIBUNAL: ...il y a pas de contradiction. 

M. RANCOURT: C'etait ma demande. 

LE TRI BUNAL: Okay. 

C'est la seule question? 

M. RANCOURT: Ben, toutes les questions se 

rattachent a ga. 

LE TRI BUNAL: Okay. 

M. RANCOURT: Et aussi au degre de connais- 
sances de Mme Delorme et de.... Mais par rapport 
aux points precisement pertinents, je pense que je 
peux abandonner ga. 
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LE TRIBUNAL: Parce qu'ils ont repondu. 

Est-ce qu'on peut proceder avec la question de 
Me St. Lewis ou est-ce qu'il est mieux de rapporter 
ga, si ga va etre long? Parce que nous avons encore 
15 mi nutes. 

M. RANCOURT: J e pense qu'on peut la 
concl ure. 

THE COURT: Are you done with.... 
MR. DOODY: J ust - just so that I'm clear, Your 
Honour: as I understand it, Mr. Rancourt has 
either received a ruling from the Court or 
withdrawn - withdrawn on the basis... 
THE COURT: Withdrawn... 
MR. DOODY: ...on the. .. 
THE COURT: ...on the understanding... 
MR. DOODY: ...on the basis.... 
TH E COU RT: ...that the Court has al ready 
ruled on it. 
MR. DOODY 
THE COURT; 
MR. DOODY: 
requests. 

THE COURT: So I 'm not goi ng to write 
"abandoned." I will write "already ruled on." 
MR. DOODY: That'sfine. Including.... 
Including with respect to the Notices of 
Examination and the Summons to Witness. Those 
issues are now dealt with, as I understand it? 
LETRIBUNAL: Passiune categorie distincte. 
M. RANCOURT: C'est-a-di re que oui , j e veux 
dire la Notice ou j'ai demande des documents... 
LETRIBUNAL: M m- mmm, al I ri ght. 



Exactly. 

And ceased. 
With respect to all of these 
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M. RANCOURT: ...pertinents a M me Delorme, 

etant donne queje n'avais plus pas.... 

LE TRIBUNAL: Et M . Rock egal ement? 

M . RANCOURT: M. Rock - on n'a pas traite de 

cette question-la, je pense. 

LE TRIBUNAL: Non. C'est pour ga on veut savoi r 
la, parce que.... 

M. RANCOURT: Okay. M . Rock, j 'ai merai s 
regarder done la notice en question. 
LE TRIBUNAL: Ce sont des documents qui 
ressemblent enormement meme documents queje 
croi s M . Gi roux.... 

M. RANCOURT: Done ga va etre rapi de. J 'ai 
uniquement besoin de les regarder rapidement. 

J e pense que c'est I'onglet "B," 2-B de mon livret, si 

je me trompe pas. 

LE TRI BUNAL: Deux? 

M. RANCOURT: Deux-B. 

LE TRI BUNAL: Deux-B. 

M. RANCOURT: Vous voyez dans cette notice, 
j 'avai s demande: 

"University's improper motive - malice." 

Done e'etait clair, meme dans le motif. M es 
opposants ne sont pas opposes a ga a ce moment-la. 
LE TRI BUNAL: Deux-D. 
M. RANCOURT: Et done on a deja regie la 
question des paragraphes 7 et 8. 1 1 y a deja eu des 
decisions de la Cour sur ga. Par contre, et le seul 
que j 'ai merai s.... 

LE TRI BUNAL: Non, non, mais est-ce que dans 
votre Dossier de motion vous avez comme une liste 
des refus? - parce que Me Doody avait prepare 
quel que chose. 
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M. RANCOURT: Oui. Alors ce.... Non. J e peux 
resumer tres rapidement le seul auquel je tiens et 
que je demande auj ourd'hui - parce que ga n'a pas 
ete decide encore - c'est le paragraphe 5 dans cette 
notice a M. Rock. Et doncje p rends la decision.... 
LE TRIBUNAL: Ca c'est 2-B. 
M. RANCOURT: On fait I 'entente, etc. 
LE TRI BUNAL: Okay. 

M. RANCOURT: Mais par contre, j'aimerais 
signaler que au debut auj ourd'hui , on a discute la 
question de mon expert et d'un courriel qui avait 
ete decouvert que mon expert dit est authenti que, 
c'est un courriel qui aurait du etre divulgue dans 
cette notice sous la rubrique du paragraphe 
numero 5 et qui n'avait pas ete divulgue. Done ga 
se rattache aussi a cette question qu'on a debattue 
ce mati n. 

LE TRI BUNAL: Oui, okay. 

MR. DEARDEN: Your Honour.... 

MR.DOODY: I bel i eve the evi dence, it wasn't 

admitted. 

MR. DEARDEN: Your Honour, thee-mail he's 
referring to is the March 30th, 2012 alleged 
communication from Allan Rock to me. I'm telling 
you, as an officer of the Court, that that was not an 
e-mail sent by Allan Rock to me. That was a func- 
tion, an automati c functi on, a response functi on of 
the Outlook calendar. That's what it was. That's 
why it says that I'm invited to an April 15th, 20 11 
meeting. That's i mpossi bl e. H e's not i nviti ng me 
to a meeting a year ago. We're not in Back to the 
Future. Mr. Rancourt keeps on saying this is a 
communication that should have been disclosed. 
It's a communication that didn't happen. He didn't 
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send me that e-mail. Outlook sent that - or "put 
me" - didn't send it, "put" me as a recipient in 
there. So he's misleading you on what happened 
there. Never sent. And I went on the record in the 
cross-examination with J oanne St. Lewis to say, 
when I saw that. I said, "What?" "What the?" 
"Why?" "How?" "How?" That was the f i rst ti me I 
see this, that I'm in this invite. I never - I never 
was invited to that meeting. 
THE COURT: Wei I , we've al ready. . . 
MR. DEARDEN: I wasn't at that meeting. 
THE COURT: ...excluded. We'vealready 
excluded the expert's opinion, in any event. But 
we're at question 5. So, number 5: 

"All documents in your possession and 
control ." 

MR. DEARDEN: So what's he's doing, Your 
H onour,... 

TH E COURT: M r. Doody.... 
MR. DEARDEN: ...is he asked you - he's saying 
to you, "The reason I want you to order item 
number 5 in this Notice of Examination is because 
you have this March 30th, 2012 in vitefrom Allan 
Rock to Rick Dearden that was never disclosed." It 
wasn't disclosed, Your Honour, because he never 
sent it. 

TH E COURT: Right. 

M. RANCOURT: C'etait. .. 

TH E COURT: I 'm satisfied on that, but the 
response made by the University on the part of 
Mr. Doody is: seven documents were provi ded. The 
other documents requested . . . Notice . . . are not 
relevant to the issues of champerty motion; in 
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particular, documents with respect to quantum of 
fees payable to Prof. St. Lewis' counsel are not 
relevant, nor are issues relating to quantum of fees 
paid/ payable to U ni versity of Ottawa's counsel . 
M. RANCOURT: M. lej uge, M. Doody, si je 
comprends bien, a admis aujourd'hui devant la Cour 
quelecourriel quej'ai montrequej'ai pu decouvri r 
recemment s'y montre qu'on contacte David Scott 
des le debut septembre, et dans ce courriel on dis- 
pute, "Qu'elle va etre notre approche?" - public, si 
on veut - suggere fortement qu'il y a beaucoup plus 
de courriels de ce type-la qui ne sont pas 
pri vi legies,... 
THE COURT: Okay. 

M. RANCOURT: . . .comme ce courri el lui-meme 
n'est pas privilegie meme si M. Doody dit qu'il 
serait privilegie - le bureau de I'Acces a 
I 'i nformati on de I'Universite dit qu'il n'est pas 
privilegie, et a relache ce courriel - je pense qu'il y 
a beaucoup de communications internes de ce type- 
la, comme ga en ait un exemple, qui ont lieu a 
partir du moment ou j'ai fait la demande, "Est-ce 
que vous financez ceci?" jusqu'a je sais pas quand. 
Mais des qu el ques jours apres ma demande, il y 
avait deja des courriels internes qui n'i mpl iquaient 
pas des avocats. Les avocats n'etaient pas en ceci. 
On parlait essentiellement de strategie - de 
comment on va faire, est-ce qu'on va attendre, etc. 
LE TRIBUNAL: Ou - ou - ou sont ces courriels- 
la? 

M. RANCOURT: N on . J e di s i I y a 

probabl ement. 
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LE TRI BUNAL: Ah. 

M. RANCOURT: Mais lecourriel quej'ai montre 
est un courriel de ce type-la. 
LE TRI BUNAL: Oui. 

M. RANCOURT: On peut le relire, si vous 
voulez. 

LE TRI BUNAL: Non. 

M. RANCOURT: Voila. A cause de I 'exi stence de 
ce courriel, qui a ete admis aujourd'hui , je pense 
qu'il y en a d'autres de ce type-la. C'est pour ga 
que j e fai s cette demande. 
LE TRI BUNAL: Okay. 

M . Doody? 

MR. DOODY: Your Honour, we submitted this 
morning, and I understood Your Honour to accept, 
that there is not a request in this motion for a fur- 
ther and better search. And that seems to be what 
my friend- Mr. Ran court rather- isnowasking 
for. My letter of April 18th, which is at tab 2-E, 
page 42 of Mr. Rancourt's Record, specifically says: 

"I am enclosing seven identified e-mails..." 
which were provided to him. 

I then say that the other documents requested are 
not relevant; in particular documents in respect of 
the quantum of fees payable to Prof. St. Lewis' 
counsel are not relevant, nor are issues relating to 
the quantum of fees paid or payable to U of O's 
counsel . 

And if you go through the items in item number 5, 
in my respectful submission, Mr. Rancourt has not 
established why, i n the preamble to five,... 
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"all documents in the possession and con- 
trol of the U ni versity, of Mr. Rock, and all 
communications sent or received by him 
and/or his staff relevant to the St. Lewis 
and Rancourt lawsuit," 

...why on earth all of those documents would be 
relevant to the champerty motion. He's not 
submitted - given you any indication of why any 
document that comes within that description is 
relevant. 

He then goes on to particularize: 

"consultations, comments, opinions and 
advice about the St. Lewis and Rancourt 
lawsuit." 

In my respectful submission, again he's not shown 
how that's relevant, and particularly not shown how 
it's relevant to the two key issues of motivation that 
he particularized in his Notice of Motion and 
affi davit. 

Issues with respect to financial considerations and 
budgetary estimates and evaluations, Your Honour 
has al ready ruled on. 

Similarly, financial administration memos and 
directives, Your Honour has ruled are not relevant. 

Press, media and communications considerations, 
in my respectful submission, there's been no basis 
established for why those would be relevant to the 
two particularized instance - or particulars of 
motivation. 

In su ranee and liability considerations, Your Honour 
has already ruled on. 

Invoices and bills with Gowlings and BLG, Your 
Honour has ruled on. 
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And the contracts and funding agreements and/or 
terms of reference with the Gowlings law firm and 
with the BLG law firm, again, they come within the 
financial considerations on which Your Honour has 
already ruled. 

And in addition, the arrangements and the invoices 
with the BLG law firm are privileged, and the 
authority for that is the Si nclai r Stevens case in the 
federal Court of Appeal that's in my Book of 
Authorities. 

M. RANCOURT: J 'ai deja donne des precisions 
j'etais d'accord avec ce dernier point. 

Effecti vement, tel qu'on a defini ce qui est 
pertinent dans les decisions qui avaient ete prises 
aujourd'hui, il y aurait probablement tres peu de 
courriels. Le courriel quej'ai divulgue aujourd'hui 
est tres pertinent a la question de motif,.. 
LE TRIBUNAL: M ai s vous avez, ... 
M. RANCOURT: ...mais si on exclut le motif.... 
LE TRIBUNAL: ...ce sens, tres elargi de - de 
motif, tres repandu. 

C'est la seule? 

M. RANCOURT: C'est un autre sujet. Done, oui. 
THE COURT: Okay. We're out of ti me. 
MR. DEARDEN: Your Honour, could I just 
ask.... I know we're out of time, but there's one - 
issue number 7 - in thej oanne St. Lewis matter 
that does deal with Allan Rock, and with Mr. Doody 
here.... And I think you've already ruled on it. It's: 

"Can you undertake to instruct your 
counsel to provide all e-mail communica- 
tions with Allan Rock that are relevant to 
thi s I iti gati on?" 
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And this deals again with Mr. Rancourt's suggestion 
that this alleged March 30th, 2012 e-mail from 
Allan Rock to Richard Dearden and Allan Rock for a 
meeting April 15th, 2011. I think we can.... 
M. RANCOURT: Avant de prendre cette deci- 
sion, M . I e J uge, j 'ai merai s fai re une sou mi ssi on 
par rapport a ga - ou la garder pour la prochaine 
foi s. 

LE TRIBUNAL: Non. Number 7? 

MR. DEARDEN: I f you wou I d I ook, Your 

Honour, at tab - at the Responding Motion Record 

ofJoanneSt. Lewis - or I'll hand you the Refusals 

Chart. 

M. RANCOURT: C'est I'onglet 6 dans mon - 
dans mon Dossier de motion. 

MR. DEARDEN: Like you to have my Refusals 
Chart, Your Honour, 'cause I 've got my answers.... 
THECOURT: I do have one here somewhere. 
MR. DEARDEN: Page 26 of the Motion Record 
of J oanne St. Lewis, page 10 of our chart. 
LE TRIBUNAL: Unequestion madame - it's- the 
question is to - to Ms. St. Lewis, right? 
MR. DEARDEN: Yes. 1 1 deals with communica- 
tions with Mr. Allan Rock and in particular this 
March 30th, 2012 - so alleged e-mail from Allan 
Rock to me. So I submit, as I did with the expert 
witness, Your Honour, that it's completely 
i rrel evant if Allan Rock did, in fact, i nvite me to a 
meeting in March of this year to the issues in the 
champerty motion. It's just completely irrelevant 
to start with. But it shows the absurdity.... 
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THE COURT: The question is the - the specific 
question is: 

". . .undertake to instruct your counsel to 
provide all e-mail communications." 

So that questi on. 

M. RANCOURT: Avant de prendre une deci si on, 
je veux faire des soumissions sur les propos de 
M. Dearden qui, d'apres moi, nesont pas une bonne 
caracterisation de la situation, mais je regarde 
I'heure et je m'apergois qu'on a peut-etre pas le 
temps. A I ors j e veux savoi r si j e vai s avoi r I e temps 
de faire une soumission. 

LE TRIBUNAL: Pense pas qu'on a le temps. 

I mean you can - you don't have to be here to deal 
with this. 

MR. DOODY: No. I th i n k that's ri ght, Your 
H onour. 

THE COURT: Okay. We'll deal with this on the 
next - J uly 24th. So we'll have to deal with 
Ms. St. Lewis' refusals at that time. We'll start that 
way and we'll continue with the refusals from the 
examinations for discovery. 

MR. DEARDEN: And there wi 1 1 be two motions, 
Your Honour. There will be my motion, and I'm 
sure Mr. Rancourtwill have a moti on as wel I . 
THE COURT: Okay. 

M. RANCOURT: C'est ga. Et on n'a pas decide 
dans quel ordre nous allons faire ces deux motions. 
LE TRIBUNAL: C'est qui a signifie le premier 
ordi nai rement. 

M. RANCOURT: Non. C'etait si multane, parce 
que ga s'est decide dans un - dans une conference 
pour la cause. 
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LE TRIBUNAL: Okay. Ben, on va decider a ce 

moment-la. J e pense que vous avez eu I'occasion de 

proceder la premiere fois ici . J e pense que je vais 

donner la chance a Me Dearden a proceder. 

M. RANCOURT: D accord. 

LE TRI BUNAL: Okay? 

M. RANCOURT: Done, oui - parfait. 

LE TRIBUNAL: Okay. On se revoit I e 24 j ui 1 1 et. 

COURT REGISTRAR: A I'ordre, s'il vous plait. 

COURT SERVICES OFFICER: Order, please. 

All rise. 

LE TRIBUNAL: Merci, les interpretes, d'etre 
venus a la derniere minute sans presque - tres peu 
de preavis. 

MR. DEARDEN: Thank you, Your H onour. 
MR. DOODY: Thank you, Your Honour. 

LA SEANCE EST LEVEE (17h04) 
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le 24 juillet 2012 . 

(ioho6) 

MR. DEARDEN: Good morning, Your Honour. 
I'll go get Mr. Rancourt. 

...Le greffier annonce l'ouverture du Tribunal 

LE TRIBUNAL: Bonjour, M. Rancourt. 

M. RANCOURT: Bonjour. 

THE COURT: So, to be clear: again today, 

Mr. Dearden, you can make your submissions in 

English without being translated - to you? 

M. RANCOURT: Oui. Ca a toujours ete com me 

9a qu'on a fonctionne. , 

LE TRIBUNAL: Okay. Mais on continue toujours 
comme ca. 

M. RANCOURT: Oui. 

LE TRIBUNAL: C'est uniquement le cas de 
representations que vous allez faire en francais. 
M. RANCOURT: Qui sont traduites. 
LE TRIBUNAL: Qui seront traduites pour 
M. Dearden. Okay? D'accord. 

La, je voudrais bel et bien.... Je sais qu'on continue 

toujours la question des refus... 

MR. DEARDEN: Your Honour, sorry.... 

LE TRIBUNAL: ...lors des contre-interrogatoires. 

MR. DEARDEN: My translators are standing 

there, Your Honour. 

THE COURT: Oh, okay. 

MS. BORRIS: We need to be affirmed, Your 
Honour,... 

THE COURT: All right. I'm sorry. 
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MS. BORRIS: ...if it please the Court. 

MR. DEARDEN: And, Your Honour, while that's 

happening, may I have your permission again to use 

my Echo Smartpen to take notes? 

THE COURT: Sure. No problem. 

MS. BORRIS: Good morning, Your Honour. 

ODETTE BORRIS AND DANIEL RENAUD: AFFIRMED 

(as interpreters - French/English) 

...Interpretation to be provided sotto voce 
from French to English only, appearing 
herein indented and in italics in order to set 
it apart from what is spoken in the courtroom 

MR. DEARDEN: So, Your Honour, while they're 
getting into the booth, my list of things to do today 
would he firstly to deal with the defendant's 
champerty refusals motion with respect to Professor 
St. Lewis, and then the second motion would be 
Prof. St. Lewis's refusals motion in the libel action, 
and then followed by Mr. Rancourt's refusals 
motion in the libel action. 

M. RANCOURT: M. le Juge, je dois soulever un 
point important immediatement avant de 
commencer la seance. 

We do have an important point 

here. 

Pour les refus, ceci est la premiere occasion devant 
le Tribunal.... 

This is the first occasion in front 

of the Court. 

Et je m'excuse. J'ai laisse mes lunettes de lecture a 
la maison. Je vais peut-etre avoir un peu de 
misere. 
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I'm sorry, I may have a bit of a 
problem. I left my reading 
glasses at home. 
Mais c'est la premiere occasion devant le Tribunal 
de soulever cette question difficile depuis que cette 
position s'est cristallisee pour moi. 

This is the first opportunity in 
front of the Court to bring up this 
difficult question. 
Je demande que la motion presente soit ajournee 
pour me permettre d'etudier le proces-verbal de 
notre derniere seance et de deposer une motion 
pour demander que vous vous recusiez pour crainte 
raisonnable de partialite et apparence d'un conflit 
d'int6ret. 

I ask that the present matter be 
adjourned to allow me to read up 
on the transcript from the last 
and I ask that you recuse yourself 
for appearance of lack of 
confidentiality. I sic I 
C'est la premiere occasion devant le Tribunal. 
J'avais des craintes et des impressions depuis notre 
premiere conference sur la cause le 8 fevrier 2012, 
mais pour moi il y a maintenant un patron qui s'est 
etabli que je viens de comprendre, qu'il me parait 
concret et reel maintenant.... 

From our first conference on the 
8th of February heard by yourself, 
I now have established that I have 
understood — It appears concrete 
and real for me.... 



Immediatement apres notre premiere seance du 
20 juin 2012 sur la motion des refus pour la motion 
champartie, j'ai commande le proces-verbal en 
urgence le 22 juin 2012. 

Immediately after our first hear- 
ing on June 20th, 2012 on the 
refusals motion for the champerty 
motion, I ordered the transcript 
on the 22nd of June, 2012. 
LE TRIBUNAL: Mm-mmm. 
M. RANCOURT: Je n'ai pas encore recu ce 
proces-verbal. J'ai besoin de ce proces-verbal pour 
preparer la motion pour que vous vous recusiez 
pour crainte raisonnable de partialite. C'est une 
motion difficile et une position difficile que je dois 
maintenant prendre et que je dois maintenant 
exprimer. 

I have yet to receive that tran- 
script. I need that transcript to 
allow me to prepare the motion 
for your recusal because you have 
been partial. It is a difficult 
position that I need to now 
communicate to the Court and that 
I now need to express to you. 
En tant que personne non-represente, auto- 
represente, j'avais des impressions, des premieres 
reactions qui etaient perturbes, et maintenant je 
vois un patron, surtout suite a notre toute derniere 
rencontre du 20 juin 2012 dans la motion presente, 
et encore un patron, je crois, qui emmenerait une 
personne raisonnable et informee a avoir une 



crainte raisonnable de partialite et d'un esprit 
ferme devant les questions de la motion de 
champartie et la motion pour refus et la cause en 
general. 

As an individual - as an unrepre- 
sented, or self-represented, party, 
I was perplexed by your initial 
reactions and now, especially 
given the 20th of June, 2012 in the 
current refusal motions - and now 
I believe that a reasonable person, 
an informed, would see your 
partiality, given the questions 
with the champerty motion and 
the refusal motions, as well as the 
case in general. 
Je veux mettre sur le proces-verbal de la Cour des 
elements qui m'emmenent a cette position 
aujourd'hui. Ces elements sont incomplets sans le 
benefice du proces-verbal de la derniere seance, 
mais les voici; je les presente pour appuyer ma 
demande d'ajournement aujourd'hui. 

I will now put on the record the 
items, or issues, that make me 
raise this today. Without the 
benefit of the transcript, this list 
will be incomplete. However, I 
will give you the list supporting 
my motion for adjournment. 
A la conference sur la cause du 8 fevrier 2012, nous 
avions la tache, entre autres, de ceduler ma motion 
pour champartie et maintenance qui a comme but 



premier de radier ou d'arreter Taction. La Notice 
de motion etait devant la Cour le 8 fevrier. 

At the case conference of the 8 th of 
February, 2012, we had the task, 
among others, to schedule the 
champerty motion which aim is to 
either stop or cancel this case - 
on the 8 th of February . 
J'ai un extrait du proces-verbal du 8 fevrier ici en 
commencant a la page 21 - en fait, c'est les pages 
21 a 35. J'aimerais souligner quelques elements de 
ce proces-verbal. 

/ have an extract of the transcript 
of the 8 th of February starting at 
page 21 - page 21 to 35. I have 
underlined a few elements of that. 
MR. DEARDEN: I'll just go on record, by the 
way, Your Honour,... 
M. RANCOURT: Je veux.... 

MR. DEARDEN: ...that Mr. Rancourt has not 
given me any prior notice that he was going to be 
making the submissions that he is making now, nor 
that he was going to be handing out the material 
that he's handing now; and I also will be strenu- 
ously objecting to his latest move here to delay the 
trial of this action. 

M. RANCOURT: J'accepte mal cette caracterisa- 
tion de M. Dearden et je ne mets pas ces documents 
en evidence, mais simplement pour un guide pour 
expliquer pourquoi dans les arguments pour un 
ajournement.... 

I don't accept this characteriza- 
tion by Mr. Dearden. This is to 



explain why I am asking in my 

argumentation for an 

adjournment. 
M. RANCOURT: A la page. ... 
MR. DEARDEN: And just for clarity of the 
record... . 

M. RANCOURT: A la page 21.... 

MR. DEARDEN: Just for clarity of the record, 

Your Honour, if I could, could you have 

Mr. Rancourt confirm that he is not disputing the 

fact that he did not give me any prior notice that he 

was going to seek an adjournment today and claim 

that you are biased. Can we just have him 

confirm. . . 

LE TRIBUNAL: C'est vrai? 
MR. DEARDEN: ...for the record? 
LE TRIBUNAL: Vous n'avez pas averti 
M. Dearden? 

That's true? You didn't give 

Mr, Dearden any warning? 

M. RANCOURT: J'ai prepare ces materiaux ces 
derniers jours. 

I have prepared.... 
LE TRIBUNAL: Mais vous l'avez pas averti. C'est 
vrai? 

You haven't given him any notice. 
M. RANCOURT: Non. C'est vrai. 

No. That's true. 
LE TRIBUNAL: Okay. D'accord. 

All right. So no notice was given. 
M. RANCOURT: J'ai pas compris vos derniers 
mots, M. le Juge. 
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I didn't hear your last words, 
LE TRIBUNAL: D'accord. 

"All right, " is what I said. 
M. RANCOURT; Okay. 
LE TRIBUNAL: J'ai compris. 

I understood. 
M. RANCOURT: Done, a la page 21, la question 
de champartie, vous dites, M. Le Juge: 

"La question de champartie touche 
uniquement le cas entre Mme St, Lewis et 
1'Universite. Done ca n'affecte pas le bien- 
fonde de la poursuite de libelle diffama- 
toire contre vous." 

So on page 21, the champerty 
issue, you say : 

"That will be solely 
judged on the relationship 
between Ms. St. Lewis and 
the University and it 
doesn't deal with the 
defamation suit against 



Un peu plus bas, a la page 22, vous dites: 

"Le Tribunal tranche la question de 
champartie et dit, bon, et annule l'entente 
entre elle et 1'Universite au sujet des 
frais." 



Further, you say : 

"The Court will rule on 
champerty and will cancel 
- or would cancel - with 
regards to loans, the 
agreement on loans." 



AG 0087 (12/94) 
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A la page 23, vous dites, et ce sont que des extraits 

"C'est un gaspillage significatif des 
ressources. " 

"Du temps et des parties en question de la 
Cour?" 

Ca c'est moi qui dis 9a. Et vous repondez: 

"Mais ca ne touche pas la question. Okay?" 

On page 23 - these are all 
extracts: 

"This is a waste of 
resources, of time." 

I'm saying that. 

And you answer: 

"But it doesn't deal with 
the issue. " 

Ensuite, a la page 24, je dis: 

"Alors, M. le Juge, ce que je veux dire c'est 
que si la motion pour champartie a un 
succes, Taction entiere est annulee." 

On page 24, I say: 

"Also, Your Honour, what 
I'm saying is that if the 
champerty motion is 
successful, the entire 
action is brushed aside. " 

Et vous dites: 
"Non." 



You say: 
"No." 
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Ensuite, a la page 25, je dis: 

"Peut etre annulee. C'est-a-dire qu'il y a 
une bonne chance que Taction soit annulee, 
etant donne la jurisprudence." 

On page 25, I say: 

"It could be struck. 
There's a good chance 
that, given case law." 

Et vous dites: 

"Non, non, Citez-moi une cause ou Taction 
a ete annulee." 

And you say : 

"No, no. Give me case 
law where an action was 
struck. " 

Ensuite vous dites, un peu plus bas a la page 25: 
"Montre-moi une decision." 

And then you say, a little further 
on page 25: 

"Show me case law." 



Ensuite je passe a la page 29. Vous dites en haute 
page a la ligne 3: 

"Cette cause-la ne cite pas.... C'est pour...." 

Then on page 29, you say, at the 
top of the page on line 3: 

"This case, it's not 
applicable. " 
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Et je dis: 

"Je suis d'accord, M. le Juge." 



"I agree. " 

Vous dites: 

"Ce n'est pas pour la proposition de la 
poursuite - que la poursuite annule." 

"It is not for the proposi- 
tion of the suit - that the 
suit is nul. " 

Ensuite, a la page 31, vous dites, a la ligne 16 

"Mme St. Lewis fait une poursuite contre 
vous de libelle diffamatoire. " 

On page 31, you then say, on 
line 16: 

"Mrs. St. Lewis has 
launched a libel suit and 
defamation suit against 
you." 

Ensuite vous poursuivez: 

"Le bien-fonde de cette poursuite..." 

And then you pursue: 

"The foundation of this 
lawsuit is not that." 

Et vous poursuivez: 

"...ce n'est pas ga. Ce n'est pas 
l'introduction... . " 



Excusez-moi, ga c' 



»as pertinent. 
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I'm sorry, that's not quite.... 

Vous dites: 

"Le merite de cette poursuite n'est pas 
tranche par la question de champartie. " 

"The merit of this suit is 
not dealt with the 
champerty motion issue." 

[sic] 

Et un peu plus loin, a la page 32, vous dites: 

"Qa touche uniquement a la question, 'Est- 
ce qu'elle a le droit d'avoir l'universite 
payer ses frais?'" 

And on page 32, you say: 

"It only deals - solely 
deals - with: does she 
have the right to have the 
University pay her legal 
costs?" 

A la page 33, vous dites: 

"Mais vous n'avez pas identifies dans vos 
materiaux une telle decision." 

On page 33, you say: 

"But you haven't identi- 
fied in your materials 
such a caselaw." 

Et je dis: 

"Mais, M. le Juge, je n'ai pas eu l'occasion 
de faire mon Factum, mais je crois...." 

And I say: 

"Your Honour, I did not 
have the opportunity to 
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prepare a Factum, but I 
do believe " 



Ensuite, a la page 35, vous dites: 

"Non? Je peux vous dire que ga ne vaut pas 
la peine. Franchement, la question de 
l'entente, ca va etre tranchee avant le 
proces." 

And then, on page 35, you say: 



"No? I can tell you that 

this is not worth 

Frankly, the agreement - 
the agreement issue will 
be dealt with before 



Je vais soumettre qu'une personne raisonnable et 
informee aurait, en entendant ces mots, une crainte 
raisonnable que votre esprit etait ferme a la possi- 
bility que la motion pour maintenance et 
champartie pouvait mener a l'arret de la cause 
principale meme si plus tard vous admettiez la 
possibility. 



I submit that a reasonable and 
informed person could, hearing 
these words, have a belief that, 
given your words - that the 
champerty motion could lead to 
the full action being struck, even 
though you precluded that 



Plus loin dans la meme conference sur la cause a la 
page 81 du proces-verbal du 8 fevrier 2012 - et la 
j'ai un autre extrait juste a page 81 et 82 de ce 
meme proces-verbal que je peux vous donner. 



trial." 



possibility .[sic] 
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Further, in the same case confer- 
ence on page 81 of the transcript 
on the 8 th of February, 2012 - and 
there I have another extract, 
page 81 and page 82 of that tran- 
script, which I can hand up to you 
and give to Mr. Dearden. 

LE TRIBUNAL: Vous devriez, M. Rancourt,... 
Mr. Rancourt,... 

M. RANCOURT: Oui. 

LE TRIBUNAL: Si vous retires d'un proces- 

verbal, vous devriez le fournir au complet et non 

pas tirer de certaines pages. 

...if you take an extract from a 
transcript, you should be supply- 
ing it in its entirety. 

M. RANCOURT: Oui. Je comprends ca, M. le 

Juge. J'ai fait ca a la derniere minute... 

Yes. I understand. But I did that 
at last minute. 

LE TRIBUNAL: Ah, non, mais dans.... Ecoute. 
No. But we... 

M. RANCOURT: ...et... 

LE TRIBUNAL: On doit avoir toute la tran- 
scription, tout le proees-verbal. 

...need the full transcript, the full 

transcript. 
M. RANCOURT: Oui. En ce moment 
aujourd'hui, je ne fais que mes arguments. 

Presently, I.... 
LE TRIBUNAL: On ne peut pas re - pieger ici et 
la, trouver des - des - des remarques d'une page ou 
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de l'autre, de sauter d'une page a l'autre. Faut le 
prendre dans son ensemble. 

You cannot extract here and there 
remarks from one page or another 
and jump from one page to 
another. You have to take those 
extracts in their totality. 
M. RANCOURT: Aujourd'hui - M. le Juge, je ne 
fais que presenter mes arguments pour ajourner 
aujourd'hui et sans mettre des documents devant la 
Cour. C'est ce que j'ai pu preparer a la derniere 
minute. 

So here I am only presenting - 
making my arguments for an 
adjournment. 
LE TRIBUNAL: Mais c'est un document qui est en 
date depuis le mois de fevrier. On a eu plusieurs 
conferences relatives a la cause par la suite. Et la, 
vous soulevez la premiere fois le 24 juillet que les 
remarques que j'ai fait au mois de fevrier.... Et 
depuis ce temps-la j'ai pris autres decisions ou vous 
etes mis en appel - c'est-a-dire la "open-court 
principle ." Vous n'avez jamais touche cette 
question que j'etais prejuge contre vous pour 
presider a des motions traitant des refus lors des 
interrogators ou des contre-interrogatoires. 
But this is a document that's dated 
since February. We've had 
several case conferences since - 
subsequently. And now you're 
raising for the first time, the 24 th 
of July, that the remarks that I 
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made in February.,.. And since 
that time, I have taken other deci- 
sions where you've appealed my 
rulings - for example, the open- 
court principle - and you didn't 
deal with this question that I was 
prejudiced and biased against you 
and unable to preside over 
motions dealing with refusals dur- 
ing the discoveries or the cross- 
examinations on affidavits. 

M. RANCOURT: Monsieur .... 

LE TRIBUNAL: Qa c est ... 

M. RANCOURT: Oui. 

LE TRIBUNAL: Ce proces-verbal existe depuis 
longtemps. 

So this - this transcript has been 
available for a long time. 
M. RANCOURT: Oui. M. le Juge, permettez-moi 
d'expliquer. Comme j'ai dit au debut, je ne fais que 
faire un rappel historique, mais ce sont des evene- 
ments de notre toute derniere seance qui me pre- 
occupe le plus; et si vous voulez, je peux aller de 
l'avant a ces evenements-la. Si vous avez une 
objection a ce que je lisse les elements que je pense 
se rattachent.... 

Yes. Let me explain, Your Honour. 
As I said at the beginning , all I'm 
doing today is going over the 
historical, but it's the last occur- 
rences from our last case confer- 
ence that concern me the most. So 
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that's why I'm putting those. And 
if you object that I use those ele- 
ments that I think pertain.... 
LE TRIBUNAL: Non. Si je n'ai pas un proces- 
verbal au complet, surtout des evenements de 
fevrier.... Moi, je prends connaissance de tout ce 
qui s'est passe depuis ce temps-la. Sans doute, 
vous n'avez pas aime les resultats que vous avez 
reconnus a la derniere seance. 

No. If I don't have a complete 
transcript, especially the one from 
February.... I will take - be made 
aware of everything . Unlikely - 
or likely, you have not appre- 
ciated the rulings and results 
from the last motion, or case 
conference. 

M. RANCOURT: La n'est pas la question, M. le 
Juge. Alors permettez-moi de faire mes arguments, 
s'il vous plait. 

That's not the question, Your 

Honour. So please allow me to 

make my arguments. 
MR. DEARDEN: No. 
M. RANCOURT: Je vais.... 
MR. DEARDEN: No. 

No. 

M. RANCOURT: Je vais done... 

J will therefore.... 
MR. DEARDEN: Just a minute. 
M. RANCOURT: Je vais done... 
MR. DEARDEN: Mr. Rancourt,... 
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LE TRIBUNAL: Attendez un instant. 

Please wait a moment. 
MR. DEARDEN: ...can you please sit down so 
that I can address the Court, please? 
LE TRIBUNAL: Attendez un instant. 
MR. DEARDEN: Your Honour, Mr. Rancourt 
isn't putting grounds for an adjournment on the 
record when he's pointing to passages of an incom- 
plete transcript hack in February. What he's doing 
is arguing his bias motion and putting these things 
on the record - probably for the purpose of that he 
can write a blog, or Mr. Hickey, who is with us 
again, can write a blog on... 
M. RANCOURT: Je dois m'objecter. 

I must object, I must object. 
MR. DEARDEN: ...his Student's-Eye View. 
LE TRIBUNAL: Attendez. 

M. RANCOURT: Completement inapproprie. 

It's highly inappropriate. 
MR. DEARDEN: Okay? 
LE TRIBUNAL: Attendez. 

MR. DEARDEN: And it is completely inappro- 
priate for Mr. Rancourt to be arguing his bias 
motion that he didn't give notice on. And I want 
the Court to know that there was twice last week 
where Mr. Rancourt offered me an opportunity to 
adjourn today's proceedings. He has - and you'll 
be hearing about this today if we do continue - he 
has put an affidavit in of a Mireille Gervais, 
knowing that she would not be available for my 
cross-examination,. .. 
M. RANCOURT: C'est faux. 
That's not true. 
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MR. DEARDEN: ...and then offered me.... 

Will you please be quiet? 

M. RANCOURT: Je m'objecte. 

I am objecting , 
LE TRIBUNAL: Non, non. 

MR. DEARDEN: You will have your opportunity, 
sir. 

M. RANCOURT: Je m'objecte... 

MR. DEARDEN: You will have... 

M. RANCOURT: ...a ces caracterisations. 

I am objecting , Your Honour. 
MR. DEARDEN: ...your opportunity. 
LE TRIBUNAL: M. Rancourt,... 
M. RANCOURT: Absolument faux. 
LE TRIBUNAL: ...vous aurez - vous aurez pouvoir 
repondre. 

You will be able to reply. 
MR. DEARDEN: He put in an affidavit in 
Prof. St. Lewis - in his refusals motion for 
Prof. St. Lewis's examination of Mireille Gervais at 
the very last second that he could do it on Friday, 
the 13 th . He had that affidavit since July the 9 th - I 
say on the weekend 'cause Friday - I got it just 
before office hours ended. I write him on the 
Sunday. I serve him with a Notice of Examination. 
He immediately writes me back and says, "She's 
gone 'til August 2 nd but I'll give you an 
adjournment." 

I'll get into that in more detail because I'm actually 
going to seek costs on a full-indemnity basis for 
what he did there. 

Then he also cross-examined... 



M. RANCOURT: M. le Juge,... 

Your Honour, but... 
MR. DEARDEN: ...on Friday.... 
LE TRIBUNAL: Asseyez-vous. 
M. RANCOURT: ...la motion qui va venir.... 

...I want to intervene. 
LE TRIBUNAL: Asseyez. 

MR. DEARDEN: No. I'm just putting on the 
record, Your Honour, that this - there was attempts 
by Mr. Rancourt to adjourn today's three motions. 
And that was the first one, Mireilie Gervais' cross- 
examination. "We'll adjourn today and you can 
cross her when she's back in August." 

And then he cross-examined our process server, [&] 
who we sent to try to attempt to personally serve 
Ms. Gervais on Friday the 13 th , and he couldn't. He 
served at the office. 

And again - so then Mr. Rancourt serves me with a 
Notice to Cross-examine the process server and I 
say, "He's on holidays Monday but he is available 
on Friday." 

He initially refuses to do any of that. "No," You 
know, "You can have an adjournment, but I," you 

know, blah, blah, blah. So 

M. RANCOURT: C'est completement faux. 

It's false. 
LE TRIBUNAL: Asseyez-vous. 
M. RANCOURT: Et les... 
LE TRIBUNAL: Asseyez. 

M. RANCOURT: ...documents le montrent. 

And the documents show it. 
LE TRIBUNAL: Asseyez-vous. Asseyez-vous. 
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Please sit down, sir. 
MR. DEARDEN: So he's twice tried to seek an 
adjournment of today; and to, without notice, stand 
up now and ask that these three motions be 
adjourned is nothing but his attempt again to get an 
adjournment that I was not agreeing to because 
Prof. St, Lewis wants to get on with this libel action 
as fast as possible. And that's what he's doing, in 
my respectful submission. 

He could have ordered the June 20 th transcript on 
an expedited basis. We are - what? - July 24 th 
today. He could have ordered that on an expedited 
basis. He did not do that. He would've had it. He 
could have filed a proper motion. Didn't do it. He 
knows the Rules actually better than - than, I 
think, half the people in this city. He knows what 
he's doing; and to do what he's doing now is com- 
pletely objectionable. 

LE TRIBUNAL: M. Rancourt, j'insiste. Vous 
devez preciser les motifs sur lesquels vous dites que 
je devrais me retirer. 

Mr. Rancourt, I insist that you he 

precise about the grounds on 

which you say that I should recuse 

myself. 

M. RANCOURT: Oui. Si j'ai bien compris, M. le 

Juge, vous me demandez de preciser ces motifs; 

c'est-a-dire preciser les raisons pour lesquelles je 

fais cette demande. C'est ga? 

Yes. If I understood correctly , 
Your Honour, you're asking me to 
be more precise with these 
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grounds; that is, be precise about 
my reasons for which I'm bringing 
about my request, yes? 
Et oui, je suis pret a faire ca. Je suis en milieu de 
presentations mais je - j'en ai pour une autre cinq 
ou dix minutes. Et c'est des choses qui 
m'inquietent beaucoup et je veux les presenter tres 
clairement, sans plus d'interruptions, je l'espere. 
I am ready to do that. I'm in the 
middle of my presentation. I have 
another five to ten minutes of 
presentation. And these are 
things that preoccupy me a lot 
and I will present them very 
clearly without any further 
interruptions - I hope. 
LE TRIBUNAL: Est-ce que... 

Do you.... 
M. RANCOURT: Mais .... 

LE TRIBUNAL: ...vous tenez sur des choses que 
j'ai dites au courant des conferences relatives a la 
cause lors de l'audition de la derniere motion... 
Are you talking about things that 
I was aware during case confer- 
ences or the last hearing or... 
M. RANCOURT: Non. 
LE TRIBUNAL: ...ou autre chose? 

...other things? 
M. RANCOURT: Oui, autre chose surement. Et 
je vais les presenter. Donnez-moi une chance, s'il 
vous plait, M. le Juge. 
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Well, yes, other things. I want to 
present them. Please, Your 
Honour, give me a chance. 
Mais avant de poursuivre ga, je veux m'objecter a la 
mecaracterisation des faits que M. Dearden vient de 
faire. C'est absolument, a mon sens, enorme, Ilya 
des documents; il y a des courriels qui montrent les 
dates. II y a une contorsion des faits, que je 
n'apprecie pas du tout. 

But before going in that vein, I 
want to object to the mischarac- 
terization of the facts from 
Mr. Dearden, which, in my sense, 
is huge. There are documents, 
e-mail showing dates. There's a 
contortion of facts, that I don't 
appreciate at all. 
Et en plus, M. le Juge, j'ai remarque que quand 
M. Dearden a parle de bloguer et de M. Hickey, j'ai 
remarque votre regard avec les yeux agrandis qui 
regardaient vers M. Hickey. 

And on top of that, Your Honour, I 
noticed that Mr. Dearden talked 
about blogging . I noticed your 
look with big eyes in the direction 
of Mr, Hickey. 
A mon sens, M. le Juge, les blogs, les medias, ca 
fait partie du concept de la cour ouverte.... 
In my opinion, the blogs, the 
media, that is part of open-court 
concept. 

MR. DEARDEN: Just.... Just for the record, 
Your Honour,... 



M. RANCOURT: ...et on n'a pas... 

We didn't do.... 
MR. DEARDEN: ...I want to... 
M. RANCOURT: ...on n'a pas.... 
MR. DEARDEN: ...object to what he said here, 
what was 

Excuse me, sir. You're not.... 

M. RANCOURT: II est en train de 

m'interrompre... . 

He's in the process... 
MR. DEARDEN: You're not going.... 
M. RANCOURT: ...pendant que moi.... 

...of interrupting me. 
M. RANCOURT: Mors. .. 
THE COURT: Sit down, Mr. Dearden. 

Je reviens. Je donne cinq minutes pour preciser les 

motifs sur lesquels vous dites je devrais me retirer 

de ce dossier. 

J come back now to I'm giving 

you five minutes to be more pre- 
cise on the grounds upon which 
you rely to say that I should 
recuse myself. 

M. RANCOURT: Qa va peut-etre prendre sept 

minutes, M. le Juge. 

It might take seven. 

LE TRIBUNAL: Cinq. Je vous donne cinq. 
/ am giving you five. 

M. RANCOURT: Mors, je vais essayer de faire le 

tri, dans ce cas-la. Donnez-moi quelques secondes 

pour faire ca. 



So I'll try and go through it in 
that case and just take out the 
significant items. Give me a few 
seconds to do that, please. 

Okay. Le 20 juin 2012, l'Universite avait mis de 

l'avant un affidavit de Me Roussy. 

June 20th, 2012, the University 
had put forth an affidavit from 
Maitre - from Alain Roussy. 

Est-ce que c'est le meilleur exemple? 

M. le Juge, la contrainte dans le temps me - me 
stresse beaucoup. 

You know, the fact that I'm 

limited with time, I'm very 

stressed. 

LE TRIBUNAL; Ecoute. Vous avez fait ca a la 
derniere minute. 

Well, you did that at the last 

minute. I'm listening to you. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Je vous entends. J'aurais pu dire 
uniquement que vous n'avez pas donne un avis au 
prealable, c'est rejete. 

J could have said uniquely you 

didn't give forward motives and 

it's rejected. 
M. RANCOURT: Merci de m'entendre, 
M. le Juge. 

Well, thank you on my behalf, 

Your Honour. 
LE TRIBUNAL: Est-ce que vous tenez unique- 
ment - vous basez votre motion sur des remarques 



que j'ai fait lors des conferences relatives a la cause 
ou dans le contexte de l'audition de la derniere 
motion? 



Do you insist uniquely - uniquely 
- singularly - on comments I 
made at case conferences, or in 
the context of the last motions 
hearing? 



M. RANCOURT: Non, M. le Juge. 
No. 

LE TRIBUNAL: Autre chose? 

Other things? 
M. RANCOURT: Oui, autre chose aussi. 

Yes, also other things. 
LE TRIBUNAL: Qu'est-ce qui est central? 

Okay. What are they? 
M. RANCOURT: Alors, il y a l'ensemble de 
certaines choses que vous avez dites pendant nos 
rencontres. 



On a eu trois rencontres pour la cause, je crois - le 
8 fevrier, le 4 avril et le 4 mai - et aussi pendant la 
derniere rencontre dans cette motion, qui etait le 
20 juin; et aussi en faisant ce travail maintenant 
que ca se concretise dans mon esprit. J'ai fait une 
recherche sur le Web a votre regard, M. le Juge, et 
j'ai trouve des elements qui sont tres inquietants. 




We had three meetings for the 
case, right? - 8 th of February, 
April 2 nd , May 4 th - and also the 
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last meeting, 20 th of June, for this 
motion; and also the work that 
was done now that it's becoming 
clear in my mind. I did a search 
on the Web about you, Your 
Honour, and I found elements that 
are very preoccupying . 

LE TRIBUNAL: Okay. 

M. RANCOURT: Et entre autres.... 
Among others.... 

Et done, vous - si je comprends bien, vous voulez 

que j'aille a ces elements-la, qui sont... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...les elements additionnels. 
If I understand correctly , you 
want me to touch on the addi- 
tional elements that I have. 
Alors, j'ai ici - trouve un article, auquel je viens 
juste de decouvrir en faisant cette recherche il y a 
un jour, qui a apparu dans le Citizen le 24 avril 
2012. 

So here I have.... I found about 
you an article - I just discovered 
this a day ago - that appeared the 
24 th of April, 2012, an article that 
appeared in The Citizen . 

J'en donne une copie a M. Dearden et je vous en 

donne une copie. 

J give you a copy, and a copy to 
Mr. Dearden. 

Dans cet article, qui pourrait contenir des erreurs 

factuelles mais qui aussi pourrait etre correct - de 
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toute fagon, c'est ce que le public voit - on dit, a la 

premiere page.... 

In this article, that may, or could, 
contain factual errors - may or 
may not - but in any event, this is 
what is read by the public, it is 
stated on page one 

On parle de votre fils et on dit: 

We talk about your son, and it 
says: 

"Beaudoin is still picking his way through 
the rocky landscape of grief." 

Done cette affaire vous preoccupe encore beaucoup. 

So this - you're still preoccupied 

by that. 
Et un peu plus bas, on dit: 

And a little further : 

"Says Beaudoin, 'One impulse you have 
when you lose a child is to make sure their 
name isn't lost and people remember 
them.'" 

Dans l'article vous expliquez que c'est une chose 
que vous faites pour garder la me mo ire de votre fils 
en vie. 

In the article you explain that this 
is something that you do to keep 
the memory of your son alive. 
Et un peu plus tard dans cet article, il est dit: 
And a little further in this article, 
it is said: 

"The first - after a few rough months, the 
first step his family took was to set up a 
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scholarship in Ian's name at the University 
of Ottawa Law School. Beaudoin was also 
delighted that the law firm Borden Ladner 
Gervais, where his son was a second-year 
patent lawyer, named a meeting room after 
him." 

Et ensuite on vous cite en disant: 
And then you're quoted: 

"So every day someone says, 'You can meet 
in the Ian Beaudoin Room.'" 

Alors il y a, M. le Juge.... 

So therefore there is, Your 

Honour. ... 
MR. DEARDEN: What you just did, 
Mr. Rancourt.... 

M. RANCOURT: M. le Juge.... 
MR. DEARDEN: I am objecting. 
LE TRIBUNAL: Attends. 

M. RANCOURT: Pourquoi cette interruption? 

Why is there an interruption? 
MR. DEARDEN: What you just did. 
LE TRIBUNAL: Attendez. Just wait. 
MR. DEARDEN: ...is sickening. It is sickening, 
what you just did, sir. 

M. RANCOURT: Pourquoi a ce que.,.. 

MR. DEARDEN: I'm putting that on the record. 

I cannot believe that you would do that. 

M. RANCOURT: M. le Juge, je - je - je prends 

note que vous permettez une telle interruption - ce 

qui n'est pas correct done, ce que M. Dearden a fait. 

C'est comment.... 

Your Honour, I take notice that 

you are allowing such an 
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interruption. What is not right.... 

What is not.... 
MR. DEARDEN: No. I did it knowing full well, 
Mr. Rancourt, that you were going to object; and 
I'm standing up again saying what you just did has 
me actually shaking. I'm actually shaking - that 
you would do that, sir. 

M. RANCOURT: Moi, je trouve ces comment- 
aires inappropries. 

I find that comment 

inappropriate. 
LE TRIBUNAL: Je trouve.... 

I find.... 
M. RANCOURT: Mors. .. 

LE TRIBUNAL: Je trouve vos remarques telle- 
ment choquantes et provoquantes, qui voulaient 
utiliser l'angoisse que j'eprouve au deces de mon 
fils et d'un projet qu'on a lance dans la commu- 
naute a sa memoire, ou pretendent que cet esprit 
d'angoisse me bouleverse tellement que je suis 
incapable de trancher les questions en jeu, je - je 
trouve c,a.... 

I find your remarks so provoca- 
tive and so insulting , that you 
would use them, the anguish that I 
would be going through as a 
result of the death of my son, and 
a project that was launched in the 
community in his memory, to pur- 
port that this feeling of anguish is 
so perturbing to me that I am 
incapable of ruling questions at 
issue. I find it.... 
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M. RANCOURT: Je n'ai pas pretendu ga, M. le 
Juge. J'aimerais corriger. Je n'ai pas... 

I did not put that out there. I'd 

like to correct. 
LE TRIBUNAL: Je trou'.... 
M. RANCOURT: ...pretendu ?a. 
LE TRIBUNAL: Je trouve tellement choquant 
qu'un homme qui se dit professionnel a la recherche 
de la justice a pu pencher aussi bas que ga. 

I find it so - so shocking that a 

man who would claim to be pro- 

fesssional, seeking justice, would 

have stooped so low as to do that. 
M. RANCOURT: Mais permettez-moi de faire 
mon argument, M. le Juge. 

But please allow me to make my.... 
LE TRIBUNAL: Votre motion est completement - 
de retard - est rejetee. 

Your motion is out of time and it 

is not granted. 
M. RANCOURT: M. le Juge.... 
LE TRIBUNAL: Nous procedons. 
M. RANCOURT: M. le Juge,... 
LE TRIBUNAL: Nous procedons. 
M. RANCOURT: ...je n'ai meme pas fait mon 
argument. 

/ have not even.... 
LE TRIBUNAL: Nous procedons. 

We are going to proceed. 
M. RANCOURT: M. le Juge.... 
LE TRIBUNAL: Nous procedons. 

We are going to proceed. 
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M. RANCOURT: Je n'ai pas fait mon argument. 

J did not even.... 
LE TRIBUNAL: Nous procedons. 

We are going to proceed. 
M. RANCOURT: J'ai lu... 
LE TRIBUNAL: Nous procedons. 
M. RANCOURT: ...quelques pages. 
THE COURT: Go ahead with.... 
M. RANCOURT: Vous avez une entente 
financiere avec l'Universite d'Ottawa. 

You have a financial agreement 

with the University of Ottawa. 
II y a une bourse au nom de votre fils. L'Universite 
d'Ottawa a du approuver cette entente financiere. 
Elle peut annuler cette entente financiere. Et vous 
avez exprime publiquement, M. le Juge, que c'est - 
c est... 

There is a scholarship in the name 

of your son. The University of 

Ottawa had to approve that 

financial arrangement and can 

annul that financial arrangement. 

And you publicly expressed that... 
LE TRIBUNAL: Je repete.... 

/ will repeat.... 
M. RANCOURT: ...c'est important pour vous. 
LE TRIBUNAL: M. Rancourt, je repete: votre 
motion pour un ajournement est refusee. Refusee. 
Continue. 

M. Rancourt, I will repeat: your 

motion for an adjournment is 

denied. Denied. 
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M. RANCOURT: Et done est-ce qu'on.... 

And therefore.... 
LE TRIBUNAL: Est refusee. 

Denied. 

M. RANCOURT: Oui. Est-ce que on.... 
Yes. 

LE TRIBUNAL: Motion d'ajournement - refusee. 
Your adjournment motion is 
refused. 
M. RANCOURT: J'avais . . 
LE TRIBUNAL: Refusee! 

It's refused. 
M. RANCOURT: D'accord. J'ai compris. 

I understood, Your Honour. 
M. le Juge, je tiens a signaler que vos.... 

Your Honour, I would like to.... 
LE TRIBUNAL: Je prends une pause, et quand je 
reviens, dans 15 minutes, si vous osez continuer 
cette attaque personnelle contre moi en evoquant la 
memoire de mon fils, je vais vous reconnaitre en 
outrage au Tribunal. Nous procedons, dans un 
retard de 15 minutes, avec la motion pour les refus. 
I will take a recess, and when I 
come back, in 15 minutes, if you 
dare continue this personal attack 
against me invoking the memory 
of my son, I will find you in con- 
tempt of court, sir. We are going 
to proceed, with 15 minutes' delay, 
with the motion to deal with the 
refusals. 

CLERK OF THE COURT: Court is now in recess. 
COURT SERVICES OFFICER: Order. All rise. 
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A l'ordre. Levez-vous. 

LA SEANCE EST SUSPENDUE (101133) 

A LA REPRISE: (10I150) 

LE TRIBUNAL: M. Rancourt, je tiens a souligner 
qu'il n'y a, a mon avis, aucun conflit entre moi et 
1'Universite d'Ottawa a cause d'une bourse qu'on a 
cree a la memoire de mon fils. 

Mr. Rancourt, I want to tell you 
quite sincerely that there is no 
conflict between myself and the 
University of Ottawa because of a 
scholarship in the memory of my 
son - created in the memory of my 
son. 

II n'y a pas de possibility d'annuler cette bourse. 
There is no possibility of cancel- 
ling this scholarship. 
C'est un contrat qui etait conclu entre moi, le 
gouvernement de l'Ontario, qui a egalement con- 
tribue en fonds sommes egales, l'etablissement de 
cette bourse. 

It is a contract that was con- 
tracted between myself, the 
Government of Ontario, who also 
contributed an equal amount of 
money to the establishment of this 
scholarship. 

Pas de possibility d'annuler cette bourse. II y a pas 

de conflit d'interets. 

There is no possibility of this 
being cancelled, this scholarship . 
There's no conflict of interest. 
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Par contre, je trouve que voire geste ce matin en me 
remettant une copie de cette article qui existe 
depuis trois mois.... 

However, I find that your conduct 
this morning , by giving me a copy 
of this article that has been avail- 
able for the last three months.... 
Et vous faites ga souvent, hein? Vous arrivez a la 
derniere minute. Vous vous pretendez, "Je viens de 
decouvrir." C'est un true favori chez vous. 

You do that often. You arrive at 
the last minute. You pretend, 
"I've just discovered." It's one of 
your favourite tricks, isn't it? 
Pourtant, e'etait dans le grand public depuis trois 
mois. 

However, it's been available to the 
members of the public for three 
months - over three months. 
Et vous tenez non seulement a lire le paragraphs 
qui fait reference a la bourse, vous tenez a 
souligner l'angoisse que j'eprouve toujours aupres 
de la mort de mon fils. 

And you insist not only in reading 
the paragraph that refers to the 
scholarship, you underline the 
anguish that I am still dealing 
with as a result of the death of my 
son. 

Jamais, jamais de ma carriere juridique, que j'ai vu 
un geste aussi ecceurant, provoquant, et complete- 
ment indigne. Vous aurez pu faire ga. Pour... 
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Never, never in my legal career 

have I seen such a dispicable 

action, provocative, completely 

unbecoming . You could do that,... 
M. RANCOURT: M. le Juge, je — 

Your Honour.... 
LE TRIBUNAL: ...prendre mon angoisse et me le 
jeter en face comme ga... 

...take my anguish and throw it in 

my face. 

M. RANCOURT: M. le Juge, c'est.... 
Your Honour.... 

LE TRIBUNAL: ...j'ai, malheureusement.... 
J have, unfortunately.... 

M. RANCOURT: Vous .... Vous.... 

LE TRIBUNAL: Vous avez reussi. Vous avez 

reussi, M. Rancourt. Je ne peux plus continuer a 

presider dans votre presence. Je serais incapable. 

Vous avez reussi. 

You have succeeded, 
Mr. Rancourt. You've succeeded. 
I cannot continue to preside in 
your case. I will be incapable. 
You have succeeded, sir. 

Vous m'avez provoque tellement avec ce geste le 

plus penible on aurait pu m'imposer, que je suis 

incapable d'etre juste envers.... 

You have provoked me to such an 
extent with this action, the most 
painful that I could have been 
asked to deal with, I can't - I 
can't be just towards you. 



II faudra trouver un autre juge presider, acquitter 

frais, des frais depens de cette presence 

aujourd'hui. 

A new judge will need to be found 
to preside over this action and 
that will deal with the cost of your 
attendance today. 

M. RANCOURT: M. le Juge, je dois signaler.... 

COURT SERVICES OFFICER: Order. All rise. 

A I'ordre. Veuillez-vous lever. 
M. RANCOURT: M. le Juge. .. 
Your Honour... . 

LA SEANCE EST LEVEE (10I154) 
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Thursday, July 26th, 2012 

MR. DEARDON: Good morning, Your Honour. 
THE COURT: Good morning. 

MR. DEARDON: Just as a quick housekeeping matter, 
Your Honour; I use, to take notes, an Echo Smart 
pen that actually records voices as well. And 
under the Courts of Justice Act , I need permission 
to ... . 

THE COURT: Permission - does it also talk to you? 
MR. DEARDON: No, but it plays back and - it plays 
back and you can put it on your computer and it 
translates it for you too. 

THE COURT: Modern technology. Now, I see Mr. 
Rancourt is not present. Is that. . . . 
COURT REGISTRAR: Your Honour, I paged him about - 
several times. 

THE COURT: Right, you have paged him? 
MR. DEARDON: Four times. 

THE COURT: Four times. Now, are we within the 
rules to - to - I know it was adjourned on what, 
Tuesday, or this week or earlier this week? 
MR. DEARDON: So, Your Honour, if I could speak to 
the "No show"? Firstly, I hand to Your Honour an 
email that I sent to Mr. Rancourt July 25 th , at 
6:51 where I say - well, I'll hand it to you first, 
sorry . 

THE COURT: I'm told there's also another letter 
sent to Justice Hackland. 

MR. DEARDON: There is, and I'll get to that in a 
second, Your Honour. 

THE COURT: I have not seen it, but I've heard from 
the CSO that he's seeking another judge from 
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outside of the region. 

MR. DEARDON: Correct. But can I put on the 
record, Your Honour, the note - the notice that 
I've given him that today's... 
THE COURT: Yes. 

MR. DEARDON: ...refusals motion is proceeding. So 
you see, what I just handed you, this July 25 th 
email, I inform him, "I'm requesting that a date be 
assign to hear your champarty' s refusal motion on 
July 26 th , 27 th , (inaudible) the 30 th . A date has 
now been assigned by the Court and the motion is 
proceeding on July 26 th . If you fail to show up, I 
will request that your champarty' s refusals motion, 
regarding questions you asked of Professor St. 
Lewis, be dismissed with costs on a substantial 
indemnity basis." 

Now in addition to having the Court assign today' s 
proceeding to occur, Your Honour, I, out of an 
abundance of caution, also served Mr. Rancourt with 
a notice of motion that should be in the file with 
the affidavit of service. I'm told the affidavit 
of service is in the file with a notice of motion 
that an order goes "That the defendant's champarty 
refusals motion, regarding Professor St. Lewis' 
cross-examination on her affidavit, to be heard on 
July 26 th , 2012, on short notice." 

So he's been served, out of an abundance of 
caution, with a notice on short notice from me that 
the refusals motion, that should' ve been argued on 
Tuesday, be argued today. So it's covered on two 



AG 0087(02/03) 



3. 

J. St. Lewis v. D. Rancourt 



basis, Your Honour. 

So I'd ask you to make an order, if that was 
required, pursuant to my notice of motion that we 
are proceeding on short notice if that is 
necessary. I don't think it's necessary because 
the Court, the Regional Senior Justice, pursuant to 
my letter of July 24 th , has assigned the refusals 
motion to be argued today. 

And I note, Your Honour, that Mr. Doody reminded me 
that there is a rule on abandoned motions, Rule 
37.09(2) : 

"A party who serves a notice of motion and 
does not file it or appear at the hearing, 
shall be deemed to have abandoned the 
motion unless the Court orders otherwise." 

So, Your Honour, .... 

THE COURT: But this is simply a hearing on the 
refusals - these are refusals by your client, is 
that right, Professor St. Lewis? 

MR. DEARDON: Yes, on the cross-examination on her 
affidavit in the champarty motion. 
THE COURT: Right. So it's your refusals that 
you' re bringing the motion on? 

MR. DEARDON: He's bringing the motion. It's his 
motion . 

THE COURT: He brought this motion? 
MR. DEARDON: Yes, yes. 

THE COURT: Okay, so he brought a motion seeking an 
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order that the - the questions be answered. 
MR. DEARDON: By Professor St. Lewis on a cross- 
examination. And that was supposed to be argued on 
Tuesday before Justice Beaudoin. Justice Beaudoin 
had set that date, urn, weeks ago, that the refusals 
be heard. 

What we have had occur, Your Honour, in terms of 
refusals motions by the defendant in the champarty 
motion, is Mr. Doody, on June the 20 th , dealt with 
Mr. Rancourt' s refusals motion regarding President 
Rock; Board of Governors Chair, Robert Giroux; and 
a lawyer named Celine Delorme. 

We were supposed to argue Professor St. Lewis' 
refusals as well on that day, but we ran out of 
time. So Justice Beaudoin then adjourned that to 
today because - or to Tuesday rather, July 24 th , 
because he had already set that date for hearing 
refusals arising out of the examinations for 
discovery in the liable action. 

So he was supposed to be ready to go to argue his 
refusals motion on July 24 th , that was a carryover 
from June the 20 th , and then he did what he did. 
And I want to speak to Costs thrown away, after we 
finish with this, to Your Honour. 

So he's been notified the date was assigned. He's 
been served with a notice of motion. He's not 
showing up here. I have no - I'm not gonna even 
speculate why not. 
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But Your Honour asked me, did he write a letter to 
Regional Senior Justice Hackland? Ad he also wrote 
a letter to Chief Justice Winkler as well; which, 
if you give me a second, Your Honour, I'll try to 
pull a copy. 

THE COURT: Does he mention anything about an 
adjournment today or is that in his letter? 
MR. DEARDON: We got this late last night. What I 
can tell you, Your Honour, is he never notified us 
that he wasn't gonna show up today. 

I do have one additional copy of the letter that he 
sent to Chief Justice Winkler on July 25 th that we 
got late yesterday. But I don't appear to have an 
extra copy of his July 25 th letter to Regional 
Senior Justice Hackland. And if I could, Your 
Honour, I'll review it to see if he said he wasn't 
gonna show up. 

MR. DOODY: I - I have a copy of that letter. I'll 
give you my copy. I'm sure Mr. Deardon will share 
his with me. 

MR. DEARDON: Oh, yes, and prior - prior to the 
email that I handed up to Your Honour, urn, I had an 
exchange with Mr. Rancourt where he - he - this was 
after the Court assigned today to hear his refusals 
motion involving Professor St. Lewis; he then said, 
I'll quote, "I have - unfortunately, due to a 
medical appointment that has been scheduled in 
advance, I'm not available for a hearing on July 
26 th . Kindly, please advise all parties about 
available court dates for a bilingual hearing in 
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the month of August." 

THE COURT: So this is a letter he has sent? 
MR. DEARDON: He sent an email to me and to Mr. 
Doody as well, and the trial coordinator. This was 
all brought to the attention of Justice Hackland 
and Justice Hackland assigned today's date. 
THE COURT: Notwithstanding that he was not 
available on this date today. 

MR. DEARDON: Well, we - he - he says, Your Honour, 
in the letter that was just handed up to you, on 
the second page, or the fourth page rather, the 
signing page, he says: "On July 24 th I'd advised 
Mr. Labaky and the other parties that I'm 
unavailable July 2 6 th due to a medical appointment. 
A copy of my email to that effect is attached." 
And that's the email I've just referenced. 

But I trumped that by indicating to him a date had 
been assigned and served him. And, of course, he 
hasn't put any medical evidence. He just - he - in 
my respectful submission, Your Honour, he just made 
up an excuse. He wasn't gonna show. And he wants 
to put everything off until August. And it's just 
unacceptable . 

THE COURT: So this is in response to your letter, 
is that right? Or is this his letter before you 
wrote? When is the. . . . 

MR. DEARDON: This is his July 25 th letter. His 
email was July 24 th at 4:32 where I - I had said 
I'm confirming, in response to Mr. Labaky 
indicating that we had July 26 th as a date 
assigned, I confirmed "The champarty' s refusals 
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motion will be argued July 26 th at 10:00 a.m." And 
then he countered with his email of 4:32 saying, 
"Unfortunately, due to a medical appointment that's 
been scheduled in advance, I'm not available". 

That's not good enough, in my respectful 
submission, Your Honour. He flaunts at the Court. 
He doesn't say when his medical appointment is. He 
doesn't have a medical certificate. We aren't 
supposed to be proceeding for more than 1.5 hours 
today, if, on the seven issues of refusals. And 
he's just - he's just thumbing his nose at the 
Court by not showing up today, in my respectful 
submission . 

THE COURT: I'd be reluctant to dismiss everything 
if he's not available due to a medical appointment. 
If he had raised that with the Court, an 
adjournment would be granted. I - I recognize that 
he' s . . . . 

MR. DEARDON: Well, it was - it was raised, Your 
Honour. It was raised.... 

THE COURT: But has that been raised by Justice 
Hackland? 

MR. DEARDON: And Justice Hackland assigned the 
date today anyway. 

THE COURT: Today's, notwithstanding that he had a 
medical appointment scheduled for today? 
MR. DOODY: The fourth page of the letter to the 
Regional Senior Justice, Your Honour, subparagraph 
(b) , "On July 24 th , I have advised Mr. Labaky and 
the other parties that I am unavailable on July 
26 th , 2012, due to a medical appointment". 
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THE COURT: Well, the - I'm very - I'm reluctant to 
dismiss the action completely on a - I don't know 
exactly what's happened. I know that Justice - 
some - in my view, improper allegations were made 
or subjects raised [sic] concerning the death of 
Justice Beaudoin' s son and caused him to recuse 
himself from this matter. 

I don't know very much about it other than the 
leave to appeal that I dealt with you and Mr. 
Rancourt and Mr. Hickey on some - what, several 
months ago. So the.... 

MR. DEARDON: Your Honour, what he's doing is 

"Gaming" the system is what he's doing. 

THE COURT: No, no, I - I.... 

MR. DEARDON: The Court knew that he.... 

THE COURT: I wouldn't - I'm just thinking of 

another solution. The - he has a medical 

appointment today. We could adjourn. Are you 

available tomorrow? 

I'm on holidays. I'm going on holidays for the 
month of August. I should tell you that as a - as 
a - so I'm not sure. You have your motion, what, 
the end of August, is that.... 
MR. DEARDON: Yeah, August 2 9 th is when the 
champarty motion is scheduled to be heard on its 
merits . 

THE COURT: So I don't know who that will be. But 
it will be - it won't be me on the 29 th . So - but 
I'm here tomorrow. I could be here next week. 
MR. DEARDON: Well, I'm available tomorrow, Your 
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Honour . 

THE COURT: Okay, so if he has a medical 
appointment today; if we adjourn it until tomorrow 
at, uh, let's say nine-thirty. Is that agreeable, 
Mr. Doody? 

MR. DOODY: I'm not necessary, Your Honour. 
THE COURT: Okay. 

MR. DOODY: I just have a couple things to say. 
THE COURT: Right. 

MR. DOODY: I only came down here because I wasn't 
sure what Mr. Rancourt was going to do today. But 
I'm - as I'll indicate I'm not necessary.... 
MR. DEARDON: So, yes, nine-thirty, Your Honour. 
THE COURT: So I'll adjourn it to nine-thirty. 
Give him notice by fax that it's been adjourned to 
that date due to his medical appointment. That 
would accommodate his medical issue. And the - 
it's his motion? 
MR. DEARDON: It's his motion. 

THE COURT: So that - and if he does not attend, 
then the consequence will be that his motion will 
be dismissed. But it doesn't necessarily - I 
wouldn't necessarily, subject to argument, dismiss 
the whole ship (ph) , champarty . . . . 

MR. DEARDON: Oh, no, I'm only asking that his - 
his motion . . . 

THE COURT: His refusals motion... 

MR. DEARDON: ...for the refusals be dismissed... 

THE COURT: ...be dismissed. Okay. 

MR. DEARDON: ...because he didn't show up. 

THE COURT: So he still has his champarty motion on 

the 2 9 th , or whatever, of August. And he might be 
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happy that it's not me presiding. But, anyway, 
that's "C'est la vie... 

MR. DEARDON: Well, he's not happy, Your Honour, 
just . . . 

THE COURT: ... "C'est la vie, c'est la guerre". 
MR. DEARDON: ...go on the record. He's - he's - 
he doesn't want any Eastern Region... 
THE COURT: I've seen that. 
MR. DEARDON: ...Judge... 
THE COURT: I've seen that. 

MR. DEARDON: . . .to be hearing - but I think the 
time has come that Mr. Rancourt be informed that 
just because he writes a letter like he wrote.... 
THE COURT: I'm not inclined - I'll hear argument 
on that issue at the - if it's raised. But - and 
if the - whoever he's written to, if they feel that 
an out of jurisdiction judge should be hearing 
these matters, well, there'll be no objection from 
me . 

But I'm not inclined to that view. Litigants don't 
get to choose. And I don't feel I have any 
conflicts with Mr. Rancourt, that I'm aware of, so 
that's my thinking. But subject to hearing 
argument on - by Mr. Rancourt and whoever else may 
make submissions on that point. So let's adjourn 
it to nine-thirty tomorrow. 

MR. DEARDON: Now what about costs for our 
appearance, Your Honour, today? He - he didn't.... 
THE COURT: Costs? 

MR. DEARDON: He didn't indicate he wasn't showing 
up other than to say, "I had a medical 
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appointment". I mean, we're talking conduct post 
him being told it was assigned. Post him being 
served with a notice of motion that this motion 
would be heard today on short notice. And he 
didn't show up. 

THE COURT: What are you seeking for costs - 
seeking for costs? 
MR. DEARDON: Urn, .... 

THE COURT: You know what? Costs will be dealt 
with tomorrow morning at nine-thirty. 
MR. DEARDON: Okay. 

THE COURT: Mr. Doody, what are you seeking for 
costs ? 

MR. DOODY: Your Honour, I - I'd be seeking $500. 
THE COURT: Okay. 

MR. DEARDON: And I'll do the same, Your Honour. 
THE COURT: Five-hundred dollars each? 
MR. DEARDON: Yes. 

THE COURT: Okay. It'll be dealt with. 
MR. DOODY: Your Honour, if I could just take two 
minutes, because I'm - I'm not available tomorrow. 
I was supposed to be out of the country this week, 
but I'm only here - and to indicate, Mr. Rancourt 
thought I wasn't gonna be here; I'm only here 
because I - a new matter I've been retained on, I 
had to do some - some preparatory work before I do 
get to my holidays. 

But the - the difficulty that I'm in is Mr. 
Rancourt has written this letter to the Regional 
Senior Justice setting out certain things, which, 
in my respectful submission, ought to be responded 
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to. And it is not my practice to write to judges. 
It's my practice to make submissions and remarks in 
court . 



And so if I could just - with Your Honour' s 
indulgence, take less than one minute to say a 
couple of things about what Mr. Rancourt said in 
that letter? 

Your Honour, in my submission, we're here as a 
result of a malevolent, baseless, and contemptuous 
attack upon a judge of this Court, and a 
transparent attempt by Mr. Rancourt to avoid the 
effect of an unfavourable judicial ruling. 

Mr. Rancourt' s motion seeking an order that the 
witnesses' whose affidavits were filed by the 
University of Ottawa be required to answer 
questions or produce documents objected to was 
dismissed by Justice Beaudoin from the bench on 
June 20 th . He lost his motion against my client, 
the University of Ottawa. 

The transcript, which has been ordered but not yet 
ready, will show that those rulings were made. It 
will also show that Mr. Rancourt said words to the 
effect of, "I have no case now". Mr. Rancourt 
admits that the rulings were made in paragraph 13 
of his letter of yesterday to Justice Hackland 
where he wrote, "Justice Beaudoin made rulings from 
the bench" . 
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Mr. Rancourt could have sought leave to appeal that 
decision within seven days as required by the 
rules. He did not do so. Instead, he waited until 
July 24 th , when he believed I would be out of town 
as I had advised Justice Beaudoin on our last court 
appearance. And with no notice whatsoever, Mr. 
Rancourt commenced a vituperative attack upon a 
judge of this court. 

In my submission, there is absolutely no basis for 
any suggestion that Justice Beaudoin was in a 
position of reasonable apprehension of bias because 
his late son worked at my law firm, or because a 
scholarship was established in his memory at the 
university . 

There is, however, every basis to suggest that this 
submission was a calculated attempt to (inaudible) 
Justice Beaudoin into a negative reaction. This 
caused Justice Beaudoin, in an illustration of his 
excellent judicial character, to recognize that Mr. 
Rancourt' s personal attack and linkage of this case 
to his deceased son had actually made him unable to 
deal with Mr. Rancourt in a judicial manner. 

So Mr. Rancourt succeeded in having Justice 
Beaudoin no longer rule with respect to his case. 
But he ought not to be rewarded for his abusive and 
contemptuous behaviour towards a judge of this 
court who has spent his entire career serving the 
judicial system in this province. 
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His motion was dismissed. He has missed the appeal 
period. The underlying champarty motion, in my 
respectful submission, must be decided in 
accordance with the original schedule or Mr. 
Rancourt will have successfully put off the 
judgment day yet again. 

And, Your Honour, I will be unavailable tomorrow. 
But I'm not needed, because it only deals with the 
part - with Mr. Rancourt' s motion against Mr. 
Deardon' s client. 

MR. DEARDON: Your Honour, if I may follow-up on 
what Mr. Doody said please? As he told you, he - 
he wasn't here on Tuesday. And he had informed the 
Court back on June 20 th . And Mr. Rancourt fully 
knew that. I - I am. . . . 

THE COURT: Mr. Doody was not here on Tuesday? 
MR. DEARDON: Mr. Doody was... 
THE COURT: Okay. 

MR. DEARDON: ...not here on Tuesday. And - and 
what I'm describing.... 

THE COURT: But he didn't have to be here because 
he - he'd already dealt with his matters. 
MR. DOODY: Exactly. 

THE COURT: So there's no real need to be here. 
MR. DEARDON: Well, he was also supposed to be on 
holidays as well, but then other things came up, 
workwise, so. But Mr. Rancourt knew that and what 
I'm describing as an "ambushed attack" that, 
without notice, no record whatsoever, without 
telling us in an email that he was going to 
personally attack Justice Beaudoin on Tuesday 
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morning, knowing that the University of Ottawa' s 
counsel wasn't here, was wholly improper. 

And everything he did on Tuesday, I described it 
as, "Sickening", Your Honour. What he said about 
Judge Beaudoin and the use of his - his son' s death 
to provoke Justice Beaudoin as a human being and as 
a father to have to recuse himself (ph) . 

I'm seeking Costs thrown away because Judge 
Beaudoin said, when he did recuse himself because 
of the personal attack on him, that another judge 
would deal with the costs of that date. 

I'm assuming, Your Honour, that will be you, 
because you're following up on... 
THE COURT : I . . . . 

MR. DEARDON: ...the refusals motion that we were 

supposed. . . 

THE COURT: Yes. 

MR. DEARDON: . . .to argue? 

THE COURT: Yes. 

MR. DEARDON: So, Your Honour, I have - I have 

prepared a Costs thrown away outline. 

THE COURT: So costs - costs for Tuesday? 

MR. DEARDON: Urn, yes. 

THE COURT: You're seeking costs... 

MR. DEARDON: Yes, costs thrown away. 

THE COURT: Well, costs for the Tuesday motion that 

was continued. . . . 

MR. DEARDON: Yes, and Judge Beaudoin said another 
judge would have to deal with that. 
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THE COURT: Okay. 

MR. DEARDON: And "That" I'm now hearing is you. I 
prepared a costs thrown away outline of the 
plaintiff for preparing for the three motions and 
the attendance that were supposed to be argued on 
Tuesday. And I'll hand it up to Your - Your Honour 
now and I will have it served on Mr. Rancourt today 
so that we can deal with it... 
THE COURT: Tomorrow. 
MR. DEARDON: . . .tomorrow. 
THE COURT: Yes. 

MR. DEARDON: In short, Your Honour, my - my 
argument is that the - that with an "Anarchist", as 
Mr. Rancourt describes himself, the ends justify 
the means. And the end game here was to get the 
refusals motions on Tuesday adjourned. 

And it didn't matter to him what means he used. 
And he went to the lowest depths that any human 
being could do by saying the things that he said to 
Justice Beaudoin. And he - and you'll see in my 
submissions, I'm arguing that his conduct was 
contemptuous because he ambushed us all. 

He didn't have a notice of motion before the Court. 
He had no material before the Court. And all he 
had to do was inform the Court, "I'm gonna bring a 
biased motion". But no, he continues and puts 
material on the record like - like the Ottawa 
Citizen article that he was referring to, and the 
grief of Justice Beaudoin, knowing it was 
completely intentional what he was doing to achieve 
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his end game, which was to get the adjournment and 
delay this liable action as long as he can. 

And what's amiss in all of this, Your Honour, is he 
called Professor St. Lewis a "House Negro" and she 
is suffering damages every day that his "House 
Negro" articles stay up on his website, because 
we're seeking an injunction to get them down. And 
his delay is deliberate. 

And we can't lose sight of the fact that this is a 
liable action where somebody is egregiously 
defamed. And he plays these games. He games the 
system, in my respectful submission, Your Honour, 
by - by doing what he did on Tuesday. 

And that's why I've prepared this cost thrown away 
outline on a full indemnity basis because of what 
he did. 

So I will, Your Honour, serve Mr. Rancourt of this 
copy of this Costs thrown away outline that I've 
provided to you. And I will serve him a notice by 
fax; I'll write him a letter by fax saying that the 
refusals motion involving Joanne St. Lewis' cross- 
examination will be heard at nine-thirty tomorrow 
before you. 

THE COURT: Nine-thirty tomorrow. And I would 

intend that it proceed. 

MR. DEARDON: Oh, yeah, can it.... 

THE COURT: The medical appointment is a reason 

that I would' ve granted an adjournment. And I 
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grant you that well, there's no certificate from a 
doctor, but I would intend to proceed tomorrow. 
MR. DEARDON: Your Honour, I forgot.... 
THE COURT: It' s my . . . . 

MR. DEARDON: I forgot to tell you that Justice 
Beaudoin allowed us to email Mr. Rancourt as 
service . 

THE COURT: And I would allow service by email as 
well. And it will be on short notice. 
MR. DOODY: Okay. 

MR. DEARDON: Do you want me to mention that you 
took into account the medical appointment that he 
said he had today? 

THE COURT: That is the reason. Yes, the reason or 
granting the adjournment is he - his letter, 
stating that he had a medical appointment and could 
not attend. He was here on Tuesday. 

Whether he could' ve cancelled that medical 
appointment, or should" ve cancelled the medical 
appointment, it's a separate issue. But if any 
other litigant had made the same request, I 
would' ve granted adjournment for that reason, so he 
will get the same benefit. But I would intend to 
proceed tomorrow, whether... 

MR. DEARDON: Okay, thank you, Your Honour. 
THE COURT: ...whether he's here or not. 
MR. DEARDON: Thank you, Your Honour. 
THE COURT: Okay. 

THE COURT IS ADJOURNED 
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Friday, July 27th, 2012 

DANIEL RENAUD : INTERPRETER SWORN - French/English 
ODETTE BORRIS : INTERPRETER SWORN - French/English 

5 

THE COURT: Well, .... 

MR. DEARDON: Your Honour, can I. . . 

THE COURT: Mr. Deardon, shall you start? We have 

a motion also for Mr. Rancourt. 
10 MR. DEARDON: And I wanted to speak to that just 

briefly, Your Honour, before Mr. Rancourt speaks. 

Urn, I wish to make submissions to you on Mr. 

Rancourt' s notice of motion about why you shouldn't 

be dealing with it today. I mean, Mr. Carr Harris 
15 also has submissions on a jurisdictional point, uh, 

with respect to why we should not be dealing with 

this motion and we should be dealing with the 

motion you did schedule today, which was the 

refusals motion. 
20 THE COURT: Okay, so let's.... 

LE TRIBUNAL: On va proceder avec Mr. Deardon 

premierement , et puis apres ga votre motion. Est- 

ce que j'ai juridiction d' entendre cette demande 

vraiment, c' est ga la question. 
25 M. RANCOURT: Done, j'ai - j'ai une motion qui est 

devant la cour, Monsieur le Juge, . . . 

LE TRIBUNAL: Oui . 

M. RANCOURT: . . . et que si elle n' est pas entendu 
en premier , euh, elle va devenir, en Anglais on 
30 dit, « moot ». Euh, il y a des elements dans la 

motion que j'ai mis devant la cour qui seront 
rendue, euh, inutile si on ne peut pas la faire 
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10 LE TRIBUNAL 

M. RANCOURT 
LE TRIBUNAL 



avant cette autre motion. 

LE TRIBUNAL: Bon, c' est pour ga qu' on va avoir des 
representations sur est-ce que j'ai juridiction 
d' entendre votre motion premierement . C est une 
sorte d' appel si je peux voir 1' appel - la decision 
de Juge Beaudoin. 

M. RANCOURT: Mais, Monsieur le Juge, j'ai eu 
aucune notice que ma motion allait etre, euh - 
allait etre. . . 

Non, non, non, on va. . . 
. . . mi s . . . . 

. . .proceder, est-ce que j'ai 
juridiction a entendre votre motion. 
M. RANCOURT: Oui . 
15 LE TRIBUNAL: Ca c' est la premiere question. Si la 

reponse est « oui », je vais 1' entendre; si c' est 
« non », bon je ne 1' entendrais pas. Puis on va 
proceder avec votre motion sur les « refusals », 
« refusals motion ». 
20 M. RANCOURT: Monsieur le Juge, je veux simplement 

mettre sur le proces-verbal , . . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . .que je n'ai eu aucune notice sur 
cette objection sur la base d' une juridiction, 
25 aucune. 

LE TRIBUNAL: Okay, mais on va 1' entendre, c' est 
votre motion. C est votre motion? Premiere 
chose, . . . 

M. RANCOURT: II y a ma motion, mais ma motion ne 
30 touche pas la question de juridiction. C est la 

premiere fois que j' en entends parler. 
LE TRIBUNAL: Bon, c' est la juridiction de votre 
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M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
10 LE TRIBUNAL 

M. RANCOURT 



motion, done, . . . 
M. RANCOURT: Oui . 

LE TRIBUNAL: Done, si il n' y a pas de juridiction 
d' entendre votre motion, done, je ne pourrais pas 
1' entendre . So ga c' est une question de base, ga 
vient avant, meme, votre motion. 

Mon seul, . . . 
Okay. 

. . .point, Monsieur le Juge, .... 
Okay, puis. . . . 

Mon seul point, Monsieur le Juge, 
e'est que je - j'ai - je n' ai pas eu de temps de 
faire de recherches ou de repondre a la question de 
juridiction parce que j'ai eu aucune notice. 
15 LE TRIBUNAL: Okay, bien c' est votre motion, c' est 

leurs — leurs representations qu'ils vont faire. 
Je ne sais pas qu' elle representations qu'ils vont 
faire. J' imagine, peut-etre, que - ils ont indique 
que je n' avals pas de juridiction de 1' entendre . 
20 Si je n' en ai pas de juridiction, ga ne donne rien 

d' entendre quelque chose si je n' ai pas de 
juridiction . 

Oui, mais vous avez . . . . 
C'est une question de base. 
II faut - vous devez entendre mes 
soumissions par rapport a juridiction. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et j'ai eu aucune chance de preparer 
ca et aucune chance et aucune notice. 
30 LE TRIBUNAL: Okay. Mais c'est vous qui a 

signifier cette motion? 
M. RANCOURT: Oui. 



M. RANCOURT 
LE TRIBUNAL 
25 M. RANCOURT 
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in my respectful submission, as to why this notice 
that was served on us late yesterday afternoon; and 
he's seeking short notice or short service, which 
I'm gonna argue he shouldn't be granted. But he's 
5 looking to assign a new case conference judge from 

a judicial region other than the East Region. 
THE COURT: I don't have jurisdiction to make that 
decision . That's not my decision . If someone 
decides that, urn, you know, . . . 
10 M. RANCOURT: Monsieur le Juge, .... 

THE COURT: . . . as I said previously - il n'aurait 
pas d' objection de ma part. 

M. RANCOURT: Je comprends, Monsieur le Juge. 

THE COURT: Mais, . . . 
15 M. RANCOURT: Je m' objecte a cette caracterisation 

de ma motion. Ma motion ne demande pas cela. Ma 

motion demande d' arreter, euh, les autres motions 

avant que cette question la puisse etre determine. 

LE TRIBUNAL: Okay. 
20 M. RANCOURT: Mais la motion ne demande pas cette 

question-la . 

LE TRIBUNAL: Merci . On va entendre, M. Deardon. 
MR. DEARDON: Well, as I was saying, Your Honour, 
Mr. Rancourt is seeking an order, in paragraph 5, 

25 that "No further motions in the action be heard 

until Regional Senior Justice Hackland has 
responded to his letter of July 25th" And then he 
lists, A to E, and that's what I was, uh - was 
dealing with. He wants a case management judge 

30 from outside the East Region. He wants things to 

be done by videoconference or telephone conference. 
He wants to set aside Judge Beaudoin' s rulings. He 
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wants a de novo hearing of the defendant ' s refusal 
motion. And, um, he — he wants Justice Beaudoin' s 
court statements struck from the record after he's 
finished using them. In other words, "He can dish 
5 it out, but he can't take it". 

All of this, Your Honour, in my submission, the - 
the accusations about Justice Beaudoin are 
completely irrelevant to the refusals motion that 
10 you adjourned to be heard today. 

Let's get the facts straight here, Your Honour. 
The motion that's before the Court today, the 
refusal motion, is about questions asked by the 
15 defendant during his cross— examination of Professor 

St. Lewis. And the hearing of that refusals motion 
was assigned by this Court to be heard yesterday . 
Your Honour adjourned the hearing of that motion 
today. 

20 

And Justice Beaudoin has never ruled on the 
questions in the refusal motions before you today. 
He's only ruled on three of the deponents that the 
University of Ottawa put in, as part of their 
25 motion record, to oppose the champerty motion. 

So all accusations that Mr. Rancourt is making 
against Justice Beaudoin are absolutely no reason 
for preventing this Court from hearing his refusals 
30 motion with respect to the questions he asked of 

Professor St. Lewis. 

M. RANCOURT: Euh, Monsieur le Juge, . . . 
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MR 


DEARDON: 


Secondly, .... 




M. 


RANCOURT: 


. . . je veux m'ohjecter a ce qu' il . 




MR 


DEARDON: 


Will you please? 




LE 


TRIBUNAL : 


Non, non, non. 


5 


M. 


RANCOURT: 


C'est. . . . 




LE 


TRIBUNAL : 


Vos objections a la fin. Si non, 




ne 


finira jamais cette matiere. 




M. 


RANCOURT: 


Mais. . . . 




LE 


TRIBUNAL : 


Merci . 


10 


M. 


RANCOURT: 


Mais. . . 




LE 


TRIBUNAL : 


Merci . 




M. 


RANCOURT: 


Mais une objection rapide. 




LE 


TRIBUNAL : 


Non, non, non. On a deja sa - je 




vais entendre — mettre une note. . . . 


15 


M. 


RANCOURT: 


11 — il argumente . . . 




LE 


TRIBUNAL : 


Je fais faire une note. . . . 




M. 


RANCOURT: 


. . .la motion, Monsieur le Juge. 




LE 


TRIBUNAL : 


Non, non. Non, non. 




MR 


DEARDON: 


No, I'm not. 


20 


LE 


TRIBUNAL : 


Meme si il 1' argument ait , je vais 



25 



30 



entendre, c'est sure, avant de faire aucune 
decision . 

MR. DEARDON: So, Your Honour, that's - that's my 

first point. Is that the accusations.... 

THE COURT: You want the adjournment - you want 

this adjourned then? 

MR. DEARDON: No. 

THE COURT: You don't want his motion adjourned? 
MR. DEARDON: No, well I want you - there's - 
there' s no basis. . . . 
THE COURT: He wants it . . . . 

MR. DEARDON: There's no basis for using his motion 
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to stop the refusals motion from being heard. 
THE COURT: Okay, but I think his motion is, 
basically, to stop. . . . 
MR. DEARDON : To not. . . . 
5 THE COURT: To stop the hearing of the refusals 

motion . 

MR. DEARDON: Correct. And I'm saying. . . . 
THE COURT: Because he wants an out of town judge, 
basically, he wants someone else to be assigned. 
10 Now, . . . 

MR. DEARDON: Right. 

THE COURT: . . .will that be, urn - I've been 
assigned as the case management judge to replace 
Justice. . . . 

15 M. RANCOURT: C est la premierement fois que je 

suis informer de ga, Monsieur le Juge. 
THE COURT: Okay. So - by Justice Hackland. So 
that's why I'm here if there's any question about 
that. So - and that is - I'm prepared to - or if, 

20 uh, Justice Hackland or Justice Winkler, or whoever 

you - I don't think Justice Winkler would be 
involved in this. It would be Justice Heather 
Smith, who's the Chief Justice of our court. But 
if they wish to have an out of - I mean, I would 

25 hear argument on that if you feel that I'm biased 

against you, because I dealt with your leave to 
appeal. I don't think that's grounds. But I mean, 
anyone can bring a motion to have a judge recuse 
himself . It doesn't mean I will recuse myself, 

30 okay, but you are free to bring that motion. That 

is if there are grounds, I'll listen to it, hear 
submissions, and decide. But, uh - but that's not 
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before me at this point . 

MR. DEARDON: So my - my point, Your Honour, is 
simply this: It's that, yes, he's trying to stop 
the arguing of his refusals motion with respect to 
5 Professor St. Lewis' cross-examination. And he 

has, in his notice of motion, his grounds; 
accusations about Justice Beaudoin. And my simple 
point .... 

THE COURT: I'm not gonna -I'm not gonna deal with 
10 those accusations . . . 

MR. DEARDON: Okay. 

THE COURT: . . .against Justice Beaudoin. Uh, I 
know some mention was made yesterday of the 
statements . I know you're seeking costs. And I 

15 think what I will do is order a copy of the 

transcript of what happened. And I'd hear 
submissions by both of you on the cost aspect and - 
so I know exactly what was said by whom. 
COURT REPORTER: Your Honour? 

20 MR. DEARDON: May I say. . . 

THE COURT: Yes. 

MR. DEARDON: ...something, Your Honour? 
COURT REPORTER: I'm sorry. I just wanted to let 
you know the transcript has been ordered. So I can 
25 request a second request . 

THE COURT: Okay, if you would. 

MR. DEARDON: So that - that was my first point, is 
if Your Honour was somehow going to consider the 
accusations in this motion of Mr. Rancourt. 
30 THE COURT: Well, I can't. I wasn't present. You 

know, you need evidence, uh, .... 
MR. DEARDON: Well, that's my next point, Your 
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Honour. The second thing he says is that well, in 
paragraph 16 in his motion, you know, urn, he's — 
he's - let me read it, uh, he said, "Given the 
central place of the University of Ottawa Law 
5 School in the Ottawa legal community, a reasonable 

apprehension of bias is nearly impossible to be 
avoided with a bilingual judge from the East Region 
having no connections with the University of Ottawa 
or Borden Ladner Gervais, or Gowlings , and no ties 
10 to Allan Rock. 

Now, Your Honour, you do not have a scintilla of 
evidence before you today to find that - that 
yourself or any other of the East Region judges who 
15 had been disparaged by that paragraph and by the 

submissions of Mr. Rancourt to support that 
proposition . He's filed no affidavit, none. 

What it is, is a deliberate attempt to delay the 
20 hearing of the refusals motion this morning and 

delay the hearing of the champerty motion. And 
that, as you heard me say yesterday, in my 
respectful submission, is he is gaming the system 
by making this request in his motion to stop all 
25 the proceedings that are going on in the champerty 

motion and the liable action. And he should not be 
allowed to do that, in my submission, Your Honour. 

There is no reason why you can't hear the refusals 
30 motion this morning, as it's been adjourned to be 

heard, urn, today, because you have absolutely no 
evidence before you to not do that . This motion is 
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unsupported by any affidavit evidence and that 
should end it. That's - that's why I'm making this 
preliminary objection . He's got no evidence, so it 
should - we should just be proceeding with the 
refusals motion. 



M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 



Monsieur le Juge? 
Oui . 

Monsieur le Juge, .... 
Maitre - juste avant de vous 
10 entendre, peut etre M. Carr Harris, je vais 

entendre M. Carr Harris, puis la je vais vous 
entendre . 

M. RANCOURT: Je - j'ai eu mal a comprendre, 
Monsieur le Juge, pourquoi M. Deardon, on lui a 
15 permis d' argumenter sur ma motion en premier . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



C est une question de . . . . 
Ce qu'il vient de faire. 
Oui, c'est une question de 
juridiction que j'avais compris . Finalement, ce 
20 n' est pas juridiction vraiment . Je pense que c'est 

un manque de pertinence . Je ne sais pas 
exact ement . 

M. RANCOURT: Mais, il . . . . 

LE TRIBUNAL: En general, je pense qu'il a dit que 
25 ce n'etait pas a moi de decider ses choses ici, 

peut-etre, et puis. . . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Mais, Monsieur le Juge, .... 
. . . je croix peut-etre qu'il a raison. 
Monsieur le Juge, il vient 
30 d' argumenter ma motion avant que j'ai la chance de 

parler sur ma motion. 

LE TRIBUNAL: Non, mais moi - mon politique - ma 
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politique c' est d' entendre les deux cotes. Done, 
comme vous le savez, je vais vous entendre. 
M. RANCOURT: Mais, il y a - il y a une procedure, 
Monsieur le Juge, . . . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Je veux venir a la fin . 
. . . et done. . . . 

Je veux venir a la fin de cette 
motion parce que si je vous entends, et puis la 
j'entends M. Carr Harris, et puis la je vais vous 
10 entendre encore une fois pour repondre a M. Carr 

Harris. Done, j'essaye de le faire dans une 
maniere efficace, aussi efficace qu' on peut, pour 
la completer, euh - cette matiere. C est ga mon 
but, si ce n' est pas claire . Je veux - je veux 
15 venir a la fin et puis vous entendre. C est sure 

que je vais vous entendre. Ce n' est pas fini. Ce 
n' est pas fini. 

M. RANCOURT: Je - je veux simplement signaler mon 
objection sur ce qu' il vient de se passer. 

20 LE TRIBUNAL: Okay. C'est bien. 

COURT INTERPRETER: Your Honour, the interpreter 
would like your attention . We're having a hard 
time hearing Mr. Rancourt when he chooses not to 
use the podium. 

25 THE COURT: Okay. 

COURT INTERPRETER: If Mr. Rancourt is going to use 
- speak to the Court standing up, can we ask that 
the microphones be approached closer to Mr. 
Rancourt, because we're not getting his voice 

30 easily. Excellent, maybe both of them, Mr. 

Rancourt ? Thank you . Thank you very much . 
COURT REPORTER: There's only one channel, so we 
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can't do a whole lot of. . . . 

COURT INTERPRETER: Very good. My apologies for 
the interruption, Your Honour. 

THE COURT: Okay, thank you. So, Mr. Carr Harris? 
5 I'm not sure if you have - I wasn't expecting Mr. 

Doody, he said he wouldn't be attending today. 
MR. CARR HARRIS: Uh, Mr. Doody, I'm filling in for 
Mr. Doody. He received this motion, uh, last 
evening, just as he was going out the door on a 

10 well-deserved vacation . And he asked me to come 

down this morning and - and make - take the 
position that he would' ve taken had he been here. 
And it simply is this: And - and I'd like to have 
a moment to express it. 

15 MR. CARR HARRIS: If this motion of Mr. Rancourt 's 

is to continue at all, it should continue without 
paragraphs 5(c) and 10. Paragraph 5(c) reads, this 
is, again, Mr. Rancourt 's motion of this morning, 
"An order that no further motions in this action be 

20 heard until Regional Senior Justice Hackland has 

responded to the defendant's letter of July 25, 
2012, in regards to and going to:..." and going to 
(c) , "...setting aside the rulings and/or 
determinations from the bench of Justice Beaudoin 

25 from the June 20th, 2012 hearing. Motion 

adjourned. And the defendant's refusals motion and 
the defendant's maintenance and champerty motion". 

And then paragraph 10 reads, "On June 20th, the 
30 hearing of the defendant ' s refusals motion was not 

completed. Although Justice Beaudoin made rulings 
from the bench, including to find the defendant's 
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expert's affidavit inadmissible on technical 
grounds, to not allow the defendant to cross- 
examine the University' s (inaudible) for the 
motion; to not allow several of my refusal 
5 requests. No endorsement or written reasons and/or 

order were provided. The judge has recused himself 
on the motion". 

So if I may, I'll just take a moment of your time 
10 to tell you our position that those orders, with 

respect to. . . . 

THE COURT: But I have no jurisdiction to set aside 
another fellow judge's order. 
MR. CARR HARRIS: In the loss. . . . 
15 THE COURT: You have to appeal. You have to 

appeal, leave to appeal, same process. 
MR. CARR HARRIS: That's about... 
THE COURT: So I - I don't. . . . 

MR. CARR HARRIS: . . .what I was gonna take 15 to 20 

20 minutes to. . . . 

THE COURT: Okay. Oh, it doesn't take that long I 
don't think. I don't have jurisdiction to set 
aside motions, nor is there - anyway, I'm not sure 
- I'm not sure on what basis that I would be - I 

25 have no intention of doing that . 

MR. CARR HARRIS: Well, uh - it - it . . . . 
THE COURT: Today or, frankly, anytime. But, 
absence of some - some other - something I'm 
missing . 

30 MR. CARR HARRIS: Well, in my respectful view, 

you're not missing anything. the law is clear and 
I brought it with me that, except for significant 
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matters which do not include costs, the — if the 
pronouncements are made, the matter is final and 
subject to appeal, whether or not it's been reduced 
to writing . And that's been clear in many 
5 jurisdictions in this province and across the 

country for a long time. 

So Mr. Rancourt will have his remedies when the 
decision comes out. I presume Justice Beaudoin is 
10 going to write the - the writ (ph) - the, uh, if he 

is gonna write anything. He's already made the 
pronouncements, that's clear. 

So what I'm specifically asking for is that the 
15 motion, if after you've heard from everybody, is to 

continue in any form, that these sections be 
removed because there's no jurisdiction . 

The reason I'm asking they be removed is because 
20 the next time it comes up, if they're still in 

there, we have to be down there making the same 

argument when, as you have pointed out, there's no 

jurisdiction for them in the first place. And, 

right now, you're dealing - we're - as far as my - 
25 the University of Ottawa's clients are concerned, 

the refusals motion is over and done. 

THE COURT: Because yours is finished, but Mr. 

Deardon' s is not, is that right? 

MR. CARR HARRIS: His is not. But they're 
30 basically bifurcated the motion on the refusals 

because there are lots of questions and lots of 

refusals . Thank you. 
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THE COURT: Thank you. M. Rancourt? 
M. RANCOURT: Monsieur le Juge, .... 
LE TRIBUNAL: Peut-etre on devrait repondre, 
premierement , a la position de Maitre Carr Harris. 
Je suis d' accord, je ne suis pas en appel ici . II 
n' y a pas de motion pour permission de faire appel. 
Je n' ai pas d' autorite de rejeter une ordonnance 
d'un autre juge. 

M. RANCOURT: Monsieur le Juge, je suis tres 
preoccupe par ce que vous venez de dire. Parce 
qu' a mon sens, ca - ga montre - ca pointe vers une 
crainte raisonnable de partialite, parce que vous 
n' avez pas entendue mes arguments et vous avez deja 
fait votre decision par rapport a ce point. 
LE TRIBUNAL: J' ai meme. . . . 

M. RANCOURT: Sans entendre mes arguments . 

LE TRIBUNAL: Non, non. Meme - non, non, non. 

Sujet a vos arguments, je n' ai meme pas ecoute les 

arguments de Maitre Carr Harris. 

M. RANCOURT: Encore - encore plus inquietant, 

Monsieur le Juge, parce que. . . . 

LE TRIBUNAL: Allons-y, parce que - convaincre-moi 
comment est-ce que j" ai juridiction de casser (ph) 
une decision d s un autre juge rendue dans ces cours? 
M. RANCOURT: Ce - ce n' est pas necessairement la 
question precise. Mais, voici . Nous sommes devant 
- par rapport a la motion des refus, nous sommes 
devant une situation exceptionnelle qui, a mon 
sens, n' a pas ete traiter dans la jurisprudence. 

C est le cas ou un juge se recuse pendant le 
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processus de la motion, avant qu ' il est ecrit quoi 
que ce soit . Et en se recusant, il a dit devant la 
Cour, et vous avez commande le proces-verbal, mais 
il a dit devant la Cour qu' il etait incapable 
5 d'etre impartial a mon egard. Qu' il devait se 

retirer de toutes decisions par rapport a moi . 

Alors, je vois mal comment il pourrait mettre quoi 
que ce soit en ecrit maintenant . Et je vois mal 
10 comment on peut ne pas examiner ce qui c' est 

passer, parce que la motion n' etait pas close. II 
n'y avait rien d' ecrit . 

Et un juge peut tou jours changer les decisions 
15 annonce pendant le processus quand vient le moment 

d'ecrire. Et aussi, ses decisions la je suis de 
1 'avis. . . . 

LE TRIBUNAL: Non, mais je n'ai pas - je n'ai pas 
d' intention, des que vous recevez ses decisions, je 
20 ne sais pas si - j' imagine que c' est des decisions 

sur la motion. Je ne sais pas si c' est votre 
motion ou c' est la motion de - de M. Carr Harris ou 
M. Doody. 

MR. DEARDON: Yes, Your Honour, it was, again, his 
25 - the defendant's refusals motion for the - for the 

University of Ottawa' s witnesses' refusals . And as 
you know, you have a refusals chart and one word's 
written in it. And it was irrelevant or, you know, 
one word. 



30 



There's [sic] no reasons that are going to be 
issued. And there's not gonna be any change of 
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mind by Justice Beaudoin. He's ruled on the 
refusals and puts it in the box. And Mr. Rancourt 
knows the answers to all of them, because every one 
of them were rejected. 

5 

Every one of his refusals questions was rejected by 
Justice Beaudoin on the UofO witnesses. Nothing's 
been decided about Joanne St . James (ph) , or St . 
Lewis' questions. 
10 M. RANCOURT: Monsieur le Juge, c' est une 

interruption qui (inaudible) 1' import ante de la 
presentation. Je suis en milieu de ma presentation 
pour les raisons. 

15 Euh, nous sommes dans une situation exceptionnelle 

ou le juge s'est recuser pour des raisons 
serieuses. Et - et - c'est... 

Oui, mais si vous voulez . . . 
. . . et — mes . . . 
Si vous voulez faire. . . . 
Mais, laissez-moi .... 
Si vous voulez faire appel, .... 
Laissez-moi faire mon argument . 
Oui . 

Je n'ai pas fini ma phrase, Monsieur 
le Juge. 

LE TRIBUNAL: Okay. 

M. RANCOURT: La je dois reprendre la pensee, je 
m' excuse. Euh, quand le juge s'est recuser, 
30 j' avals fait une demande pour avoir le temps de 

preparer une motion pour lui demander de se 
recuser. Je n'ai jamais eu la chance de faire des 



LE TRIBUNAL 
M. RANCOURT 

20 LE TRIBUNAL 

M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 

25 M. RANCOURT 
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arguments devant la Cour pour les raisons que je 
croix qu' il y a crainte raisonnable de partialite . 
Mais, il y a, a mon sens, des raisons tres 
serieuses qui sont amplifier par ce qui c' est 
5 passer le 24 juillet en cour. 

Et done, etant donne cette situation, les decisions 
de Juge Beaudoin doivent etre mis de cote, et je 
dois avoir le temps de - d' expliquer les raison 
10 pour lesquelles ses decisions doivent etre mise de 

cote. 

J' ai demande d' avoir ce temps le 24 juillet. Je la 
demander encore dans la motion qui est devant nous 
15 aujourd' hui . Et je 1' ai demande en lettre, de 

fagon tres precise, au Juge en Chef Regionale 
Hackland. 

J' ai besoin. . . . 

20 LE TRIBUNAL: Mais c' est simple la chose. Parce 

que si vous voulez - vous etre pas heureux ou pas 
d' accord avec la decision de Juge Beaudoin, je 
comprends. Vous n' etre pas d' accord avec la 
decision . 

25 

Et je ne suis pas exactement au cour ant c' est quoi 
ses decisions parce que moi je n' ai pas vraiment 
vue grand choses, sauf par des affidavits de vous 
et peut-etre les autres procureurs . Done - mais, 
30 si vous n' etes pas d' accord avec une decision d' un 

juge, votre remede c' est de faire appel de ses - de 
ca decision. C est ga notre systeme. 
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M. RANCOURT: Mais, Monsieur le Juge . . . . 
LE TRIBUNAL: Une motion devant le Juge Hackland, 
une motion ou une lettre a Warren Winkler, le Juge 
en Chef Winkler, ga donne quoi? Parce qu ' il faut - 
5 si tu n' es pas d' accord avec une decision de moi, 

d'un autre juge, bon on peut faire une erreur. ga 
arrive. Si c' est le cas, des procureurs n' ont pas 
honte de faire appel . Eux-autres ils font ga. 
Vous avez les memes droits. 
10 M. RANCOURT: Monsieur le Juge. . . . 

LE TRIBUNAL: Si t'es pas d' accord, fait appel. 
M. RANCOURT: Monsieur le Juge. . . . 

LE TRIBUNAL: Vous etre libre. Vous etre libre a 
porter appel la decision . Mais je ne suis pas la 
15 cour d' appel . Je ne suis pas la cour 

divisionnaire . Done, . . . 
M. RANCOURT: Monsieur le Juge. . . . 
LE TRIBUNAL: . . . ce sont les. . . . 

M. RANCOURT: Je suis tres conscient de ce que vous 

20 dites. Mais - mais . . . . 

LE TRIBUNAL: Bon, bon bien on est d' accord avec. . . 
M. RANCOURT: Mais, laissez-moi faire mon argument. 
LE TRIBUNAL: Bien e'est ga - c' est . . . . 
M. RANCOURT: L' argument n' est pas si je dois . . . . 

25 LE TRIBUNAL: Ca donne rien de me - de me demander 

de casser la decision de Juge Beaudoin quoi que ce 
soit . Un; je n' ai pas exactement - je ne suis pas 
sure exactement c' etait quoi sa decision. Done, je 
n' ai pas ses - une decision devant moi. 



30 



Deux; je n' ai pas 1'autorite. Done, de passer 
beaucoup de temps pour me demander de casser une 
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decision du Juge Beaudoin. . . . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



La... 

Je ne peux pas. 

La, Monsieur le Juge, c' est tres 
5 serieux ce qui est entrain de ce passer, parce que 

je n' ai jamais demande ce que vous dites que j'ai 
demande . 

LE TRIBUNAL: Mais c' est ga que j'ai entendue ici 

dans votre. . . . 
10 M. RANCOURT: Non . 

LE TRIBUNAL: Cinq, le paragraphe 5. 

M. RANCOURT: Le paragraphe 5 - allons au 

paragraphe 5. Dans les demandes, vous parlez du 

paragraphe 5 dans les demandes, dans le « Orders 
15 requested », n' est-ce pas? 

LE TRIBUNAL: « Set aside rulings for 

determinations », (c) , 5(c). 

M. RANCOURT: Non, Monsieur le Juge, il faut lire 
le paragraphe 5 du debut . 

20 LE TRIBUNAL: Oui . 

M. RANCOURT: Le paragraph 5 est., « An order for 
further motions in this action to be heard - for no 
further motions in this action to be heard until 
Regional Senior Justice Hackland has responded to 

25 the defendant's letter to him of July 25th. In 

regards to. . . ." 

Ce ne veut pas dire que je demande une decision . 
Parce que j'ai demande des precisions au Juge 
30 Hackland. Et j'ai demande qu'il intervienne pour 

me donner le temps de mettre la motion devant . Je 
demande le temps. La fagon que vous avez exprimee 



AG 0087(02/03) 



22. 

J. St. Lewis v. D. Rancourt 



recemment m' inquiete tres serieusement parce que je 
suis conscient que je dois mettre une motion, mais 
tout ceci vient de se passer dans 48 heures . Je ne 
peux pas prendre (ph) une motion import ante comme 
5 sans les proces verbale. Et comme ga, 

instantanement . 

Je demande simplement le temps de mettre cette 
motion de 1' avant pour que ses decisions soient 
10 mises de cote. C est ce que je demande. Je ne 

demande pas que vous fassiez la decision de mettre 
les decisions de Juge Beaudoin de cote. Ce n' est 
pas ga que je demande. 

15 Je demande le temps de mettre ma motion de 1' avant 

pour montrer qu'une crainte raisonnable de 
partialite qui est tel que les decisions meme du 
Juge Beaudoin doivent etre mises de cote. 

20 Je suis en train d' argumenter pour le temps de 

recevoir les proces-verbaux . Le temps des etudier. 
Et le temps de faire ma motion que je n' ai pas eue 
depuis le moment oii j'ai du mettre cette, euh, 
chose devant la Cour, cette crainte raisonnable de 

25 partialite . 

LE TRIBUNAL: Done, vous, vous demandez vraiment un 
ajournement de votre motion? Parce que. . . . 
M. RANCOURT: Je demande un ajournement de leurs 
motions . 

30 LE TRIBUNAL: Non, non . Leurs motions c' est votre 

motion. Votre motion. Votre motion sur les refus. 
Les refus par Madame St. Lewis. 
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M. RANCOURT: Oui. 

LE TRIBUNAL: Qui a refuse de repondre a certaines 
questions. Ca je suis pret a le faire. Parce que 
ga, je peux ajourner votre motion. 
5 M. RANCOURT: Oui. 

LE TRIBUNAL: Attendre - je ne sais pas si le Juge 
Hackland ou le Juge Winkler ont 1' autorite de faire 
ce que vous demandez . Mais, au moins vous aurez 
une reponse. Done, je peux 1' ajourner, sine die. 
10 M. RANCOURT: Je suis absolument d' accord avec ga, 

Monsieur le Juge. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Je vous remercie de prendre cette 
decision . 

15 LE TRIBUNAL: Okay. 

M. RANCOURT: C'est tous ce que je demande . C'est 
que ma propre motion soit ajournee pour que j'aie 
le temps de faire une motion pour faire mettre de 
cote les decisions de Juge Beaudoin. C'est 

20 precisement ce que je demande et c'est pour ga que 

j'ai mis. . . . 

LE TRIBUNAL: Mais, je - je ne vous accorde pas 
d' extension de temps, la. Ce n' est pas - je ne 
sais pas, il y a question du 20 de juin ou est-ce 
25 qu' il a fait des decisions a ce moment-la, ou - ca 

- ca, vous etres - vous avez - je fais simplement 
ajournee votre motion. . . 

Oui . 

. . . sine die . 

Ca veut dire quoi ga la? 
Bien, juste qu' a temps que c'est 



M. RANCOURT 
LE TRIBUNAL 
30 M. RANCOURT 

LE TRIBUNAL 



reporter sur avis. 
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LE TRIBUNAL 
5 M. RANCOURT 

LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
10 LE TRIBUNAL 



M. RANCOURT: Oui . C'est - c'etait, euh, mon - 
c'etait un but aujourd'hui de faire ga, parce que 
je ne comprends pas, Monsieur le Juge, . . . 

Mais ga veut dire. . . 
. . . comment on peut .... 
Oui, mais attend. 
Je veux. . . . 
Ah, . . . 

Je veux finir mon argument . 
. . . excusez-moi , j'ai une chance a 
finir ma phrase, premierement . Ca va de meme. 
M. RANCOURT: Oui, excusez-moi, Monsieur le Juge. 
LE TRIBUNAL: II faut qu' on - il faut qu' on suit 
les regies. Mais, ga je peux 1' ajournee, votre 
15 motion. Mais, je veux proceder, ou je vais vous 

entendre sur les questions de refus. Moi je ne 
suis pas impliquer avec 1' affaire de Beaudoin. Je 
ne suis pas impliquer avec ga. 

20 Done, pourquoi ne pas faire la motion sur les 

refus? Puis si vous n' etes pas d' accord avec mes 
decisions la-dessus, vous avez le droit de faire 
appel ou de dire « non, s'aurait du etre un juge 
de. . .», je ne sais pas, Toronto, s'ils ont des 

25 juges bilingues? 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Monsieur le Juge. . . . 
Peut-etre qu' il en a quelque part. 
Je m' excuse, mais je suis confuse la. 
On parle de ma motion. . . . 
30 LE TRIBUNAL: II y a deux - il y a deux motion. 

Moi j'ai deux motions. J'ai votre motion qui 
vraiment, je ne sais pas si ga donne - demande un 
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des refus. C est ce que je demande. 
LE TRIBUNAL: Okay. Bon, bien la on va faire 
affaire avec ga. Mais, votre motion, je 1' ajourne 
- je ne suis pas pour rediger certaines 
5 paragraphes, malheureusement . 

THE COURT: It's a motion. 
M. RANCOURT: Non, non . 

THE COURT: I'm not gonna strike out parts of the 
motion, Mr. Carr Harris. 
10 M. RANCOURT: Monsieur le Juge. . . . 

THE COURT: I'm gonna just adjourn this sine die. 
MR. DEARDON: Except what he's - what he's getting 
at. . . . 

M. RANCOURT: II y a - il y a une confusion, 
15 Monsieur le Juge. 

MR. DEARDON: Can I have a moment? 
M. RANCOURT: Yeah. 

MR. DEARDON: The part in paragraph 5 of the motion 
is for Your Honour. The preamble, "An order that 
20 no further motions in the action be heard until . . . " 

What he. . . . 

THE COURT: I'm not granting the motion. 
MR. DEARDON: Right. 

THE COURT: I'm not granting the motion. 

25 MR. DEARDON: Right. So.... 

THE COURT: And I want to hear argument about 
whether he's seeking an adjournment, now of, 
essentially, your returning his motion or it was 
put over from Beaudoin from Tuesday or how it . . . . 

30 MR. DEARDON: What he's - what he's not 

understanding is he thinks when you're adjourning 
sine die this motion, . . . 
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THE COURT: No, it's not. . . . 

MR. DEARDON: . . .that you're gonna not hear his 
refusals motion. . . 

THE COURT: No, no, no, different motions. 
5 MR. DEARDON: ...on Joanne - that's what - that's 

what he's confused about. 

M. RANCOURT: Oui, oui, oui, c' est ce que j'avais 
compris de ce que vous avez dit, Monsieur le Juge. 
LE TRIBUNAL: Non, non, non, ce n' est pas ga. Ca 
10 c'est, vous avez une motion, je 1' ajourne . 

M. RANCOURT: Non, non. Je ne veux pas ajournee ma 
motion . 

LE TRIBUNAL: Bien c'est ga. Parce que, . . . 
M. RANCOURT: Non, c'est - bien c'est parce 
15 qu'on. . . . 

LE TRIBUNAL: . . .finalement, on va entendre. . . . 
M. RANCOURT: . . .parle de ma motion, puis il a deux 
motions, puis on a ete melange. Moi j'ai ete 
melange . 

20 LE TRIBUNAL: Non, c'est votre motion de hier. 

M. RANCOURT: oui. 

LE TRIBUNAL: Ca, on n'a pas de decision du Juge 
Hackland. 

M. RANCOURT: Mais, ma motion. . . . 
25 LE TRIBUNAL: Puis je peux rien faire avec, de 

toutes fagon. Euh, .... 

THE COURT: So I don't see what I can do with this 
mo tion anyway . 

M. RANCOURT: Monsieur le Juge, si je peux vous 
30 donner une precision? 

MR. CARR HARRIS: Excuse me, Mr. Rancourt. Just - 
just to be - there is no - we agreed, there is no 
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jurisdiction to appeal what Justice Beaudoin 
decided in those rulings. If there's a bias and 
he's right, it's his say, he can deal with it on 
any appeal . 

5 

But there is no reason to leave these - these 
things in there, because we will have to come back. 
This motion has no great moment to us now that our 
- our refusals are done. But we'll have to come 
10 back and deal with this again in the future. 

So my - my respectful submission, and I - I am 

completely concerned whether there's a willingness 

to comprehend what's going on here — but, um — but 
15 - from my friend, because he's an intelligent man. 

M. RANCOURT: Je m' object e de cette 

caracterisation . 

LE TRIBUNAL: Non, non, non. 

MR. CARR HARRIS: Now. . . . 
20 M. RANCOURT: Ce n'etait pas raisonnable, Monsieur 

le Juge. 

MR. CARR HARRIS: Okay. 
M. RANCOURT: II y a - il y a . . . . 
LE TRIBUNAL: Mais, il vous decrit comme 
25 intelligent, . . . 

Non, non. 

. . .Maitre Carr Harris. 
Excusez—moi, Monsieur le Juge, mais 
j'ai bien compris ce que mon. . . 

C est un compliment. 
. . . ce que mon ami a dit . 
C est de prendre un compliment. 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



30 LE TRIBUNAL 

M. RANCOURT 
LE TRIBUNAL 
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M. RANCOURT: C'etait une insulte personnelle . 
LE TRIBUNAL: Non, non, non. Je ne 1' ai pas pris 
de meme . Je ne 1' ai pas pris de meme. 
M. RANCOURT: Moi je 1' ai entendue . 
5 MR. CARR HARRIS: If I may finish? Uh, so I - I'm 

urging you to remove that, because there's simply 
no jurisdiction. 

THE COURT: I'm not sure I have jurisdiction. 

MR. CARR HARRIS: And it only encourages, in the 
10 long run. . . . 

THE COURT: I'm not sure I have, Mr. Carr Harris, 

jurisdiction to remove something from a motion. 

Uh, I'm - I'm - if I hear it, I can reject it or I 

can grant it. But I'm not sure I can strike if you 
15 bring a motion. However, brilliant or not so 

brilliant, can I simply say, "I strike your 

motion"? 

I think I can dismiss it if I hear it, or I can 
20 grant it if I agreed with it, but I'm not sure I 

have - even though I'm not disagreeing with you as 
I've already indicated, I don't think I have 
jurisdiction to overturn another judge's decision. 
That's an appeal matter. I understood. . . . 
25 LE TRIBUNAL: Moi j' ai compris que tu voulais avoir 

du temps pour faire votre appel . 

Monsieur le Juge, .... 
Vous avez le temps de le faire, . . . 
Monsieur le Juge, .... 
. . .parce que moi je ne suis pas la 
cour d' appel, ni la cour divisionnaire . 
M. RANCOURT: Mais, Monsieur le Juge, deux points 



M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

30 LE TRIBUNAL 
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LE TRIBUNAL 
10 M. RANCOURT 



importants : Premierement , je ne 1' accept e pas 
qu'on ajourne la motion qui est devant nous, ma 
motion de hier, comme vous dites . Je n' accept e pas 
ga. Je ne veux pas 1' a jour nee, ga c'etait une 
confusion. Je pensais que. . . 
LE TRIBUNAL: Okay. 

M. RANCOURT: . . .vous etiez en train de parler de 
la motion des refus. 

Okay. 
Okay? 

Done, on devrait parler de la motion 



LE TRIBUNAL: 
des refus. 

M. RANCOURT: Pardon? 

LE TRIBUNAL: On devrait parler de votre motion des 

15 refus. 

M. RANCOURT: Non, mais, ont - ont doit, d' abord, 
faire cette motion qui est devant nous. Et le 
point important est le suivant : Et ga c' est tres 
important, Monsieur le Juge. Les refus de M. 

20 Beaudoin, impact les questions d'apres, dans la 

motion des refus. Et de fagon tres significative. 

Et e'est pour ga qu'on ne peut pas continuer . 

LE TRIBUNAL: Okay, mais si vous avez . . . . 

M. RANCOURT: C est pour ga qu'on ne peut pas 

25 continuer . 

LE TRIBUNAL: Si vous avez, euh, des problemes avec 
la decision du Juge Beaudoin, j'ai compris vous 
n'etes pas d' accord avec ses decisions, ou est-ce 
que, selon vous, il est biaser [sic], une manque 

30 d' impartialite envers vous; ga c' est votre 

allegation . 
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Done, ca - mais ce n' est pas a moi a decider si 
vous avez raison ou non sur cette question-la . Ca 
c' est une question de cour d'appel, cour 
divisionnaire . Je crois c' est ga. M. RANCOURT: 
5 Monsieur le Juge, .... 

LE TRIBUNAL: Done, je ne suis pas la cour 
divisionnaire, ni une cour d'appel. C est ce que 
j'essaye de vous dire. Ce n' est pas dans la bonne 
- votre demande ici d' arreter les procedures en 

10 attendant que vous fessiez appel, il faut faire 

cette demande a la cour divisionnaire. II faut 
demander un « stay », demander une. . . . 
M. RANCOURT: Monsieur le Juge, .... 
LE TRIBUNAL: Mais ce n' est pas devant moi ga. 

15 M. RANCOURT: Monsieur le Juge, .... 

LE TRIBUNAL: Techniquement , c' est ga que vous 
demandez . 

M. RANCOURT: Monsieur le Juge, ga fait trois fois 

que vous dites . . . 
20 LE TRIBUNAL: Oui . 

M. RANCOURT: . . . ce que je vous demande c' est de 

mettre de cote les decisions du Juge Beaudoin. 

Non, je ne vous demande pas ga. Je n' ai jamais 

demande ga. Et je ne veux pas que. . . 
25 LE TRIBUNAL: Mais vous demandez . . . . 

M. RANCOURT: . . . la Cour comprenne que je demande 



ga. 

LE TRIBUNAL 
M. RANCOURT 
30 LE TRIBUNAL 



Okay. 

Je demande. . . . 

Un ajournement de tous les procedures 
en attendant que quelque chose arrive avec le Juge 
Hackland peut-etre, ou d'autres, quelqu ' un va 
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casser ses decisions, je ne sais pas c' est qui. 
M. RANCOURT: Monsieur le Juge, mettez-pas des mots 
dans ma bouche . Laissez—moi . . . . 
LE TRIBUNAL: Mais c' est votre - c' est votre 
5 motion. C est votre motion. 

M. RANCOURT: Oui, mais la chose essentielle dans 
cette motion, ecoutez, cette motion j'ai du la 
creer de toutes pieces dans l'espace de quelques 
heures. C est - c' etait fait en urgence. 

10 LE TRIBUNAL: Oui. 

M. RANCOURT: Okay? Done, c' est clair qu' il ne va 
pas necessairement avoir une perfection au niveau 
des arguments, etcetera. Mais, les - le point 
essentiel de mon intervention e'est que etant donne 

15 la recusation except ionnelle du Juge Beaudoin, ses 

decisions, je dois les mettre en questions, je dois 
avoir le temps de faire cette motion-la. 

Ses decisions doivent etre - la - la question de si 
20 ses decisions doivent etre mise de cote ou pas, 

doit etre regler avant de poursuivre ma motion sur 
les refus, parce que ga impacte, de fagon glohale, 
la motion sur les refus. II y a un impact 
significatif, on - ce n' est pas vraie que c' est des 
25 choses (inaudible) .... 

LE TRIBUNAL: Non, mais ici, c' est la question des 
refus par Madame St. Lewis. C est tous ce que moi, 
vraiment, j'ai — ga e'est la motion que vous avez — 
qui etait ceduler devant le Juge Beaudoin, euh, 
30 mardi, n' est-ce pas? C etait une motion de vous 

puis Maitre Deardon. . . 
M. RANCOURT: Non, Monsieur le Juge. 
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LE TRIBUNAL: . . .pour determiner est-ce qu'il y 
avait raison pour refuser certaines questions que 
vous avez posees . 

M. RANCOURT: Monsieur le Juge, il y avait. . . . 
5 LE TRIBUNAL: Est-ce que j'ai - est-ce que j'ai mal 

compris? 

M. RANCOURT: Oui, Monsieur le Juge. II y a, dans 
cette motion sur les refus, . . , 
LE TRIBUNAL: Oui. 
10 M. RANCOURT: . . . quatre, euh, temoins qui ont 

refuse de repondre a mes questions. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Okay. Et la question primordiale qui 
etait devant le Juge Beaudoin etait la question de 
15 pertinence des refus. Cette question de 

pertinence, Juge Beaudoin 1' a tranche pour tout le 
monde, incluant les refus qui n' avaient pas encore 
ete, euh, euh, decider. 

20 Done, la decision de Juge Beaudoin par rapport a 

pertinence a un impact central sur toute la motion. 
Et cette decision-la, entre autres, doit etre 
revue. Je dois avoir le temps de faire une motion 
pour expliquer pourquoi cette decision doit etre 

25 mise de cote. Parce qu' elle impacte toute la 

motion de mes refus de fagon primordiale. C est - 
c' est la grande decision. 

LE TRIBUNAL: Done, on devrait - on devrait parler 
de votre motion de refus. Parce que c' est ga 
30 vraiment qu' on est ici aujourd'hui, pour trancher 

ou ajourner . 
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Done, vraiment, vous demandez un ajournement de 
votre motion de refus selon Madame St. Lewis? 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
d' avoir . . . 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Monsieur le Juge, on ne doit pas. . . 

C'est ga qu' on est. . . . 

. . .parler de la motion de refus avant 



Parce que. . . . 
. . .decider 1' ajournement . 
Bon, ga. . . . 
On peut parler. . . 
Okay. 

. . . de certains elements . . . 
Oui, mais votre. . . 
. . . de 

. . .motion, la, je vais 1' ajourner , 
parce que, selon moi, ce n' est vraiment pas dans 
mes juridictions de - de faire quoi vous demandiez . 
Mais je vais vous entendre, les memes arguments 
dans votre motion de refus. Done, fessiez vos 
arguments dans la motion de refus. Vous demandez 
un ajournement . 

M. RANCOURT: Mais, Monsieur le Juge. . . . 
LE TRIBUNAL: Ca j' ai a jour nee . J' ai ajournee 
votre motion de - d' attendre toutes les affaires en 
attendant le Juge Hackland pour casser, etcetera, 
etcetera . 



Mais vous avez les droits — vous avez le droit de 

porter appel . Je vous 1' ai dit plusieurs fois. 

C'est ga votre intention, votre - si vous voulez 

faire appel de la decision de Beaudoin, quoi que ga 
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soi, done, vous avez les pleines droit de le faire. 
M. RANCOURT: Bien sur, Monsieur le Juge . 
LE TRIBUNAL: Bien c' est ga, vous avez ces droits. 
Done, vous pouvez le faire, si - je ne vous 
5 conseille pas de le faire, ce n' est pas un conseil 

que je vous donne, c' est tout simplement vous 
avisez que vous avez le droit de le faire. Done, 
e'est a vous a decider si vous avez une chance de 
(inaudible) cause ou. . . . 
10 M. RANCOURT: Mais, Monsieur le Juge. . . . 

LE TRIBUNAL: Done, mais ga, si vous voulez le 
faire, vous pouvez le faire. 

M. RANCOURT: Si j' avals eu le temps et si j' avals 
les proces-verbaux, je l'aurais deja fait. Okay. 

15 II n'y a aucune question la-dessus . II n'y a 

aucune question la-dessus. Mais, je - je suis en 
objection que vous (inaudible) ma motion, parce que 
1' essentiel partie de ma motion c' est justement 
d' ajournee la motion des refus. 

20 LE TRIBUNAL: Okay. Bon bien, e'est ga. Je 

devrais vous entendre, finalement, ga je vais vous 
entendre . 

M. RANCOURT: D' accord. 
LE TRIBUNAL: Bon. Parce que ga. . . . 
25 THE COURT: We're now gonna hear - I've adjourned 

the other motion. Mr. Rancourt' s motion. We're 
gonna hear the motion on the refusals by Ms. St. 
Lewis . 

M. RANCOURT: Non. 
30 THE COURT: He's seeking - he's seeking an 

adjournment . . . 
M. RANCOURT: Oui . 
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THE COURT: . . .of that motion. 

MR. CARR HARRIS: If that is so, Your Honour, I'm - 
I will be (inaudible) ask to get the document. . . 
THE COURT: I will - you know, I'm not disagreeing 
5 with you, legally, but, . . . 

MR. CARR HARRIS: I understand. 
THE COURT: ...but I don't. 

MR. CARR HARRIS: And that - I mean, I will 
understand. 

10 THE COURT: Okay. 

MR. CARR HARRIS: So, um, what I - the only thing 
left to do, if I may interrupt, is Mr. Doody, I've 
got his schedule going forward. So if it's 
adjourned to a date, . . . 

15 THE COURT: I've adjourned it, sine die, because 

I'm not sure that it's really the remedy he's seek 
(ph) -I'm trying to say that if he wants to 
appeal, he has a - he may have a right, has a 
right. I don't know if there are time limits or 

20 where - is it the 20th, I don't know if it's the 

20th or if it's Tuesday. 
MR. CARR HARRIS: Yeah, I - I. . . . 

THE COURT: There are time limits for appealing. 
MR. CARR HARRIS: I - and I think he may be past - 
25 past the time from the day of pronouncement, it was 

last June, for a - for a. . . . 

M. RANCOURT: C est une - c' est une question 
legale. II y a - il y a des recours par ces 
questions legales . 

Ca je ne sais pas. 
Oui . 

Vous pouvez demander une extension de 



30 LE TRIBUNAL 

M. RANCOURT 
LE TRIBUNAL 
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temps. Peut-etre ga va etre accorde. Mais, ga - 
ga vous avez les pleins droits de le faire. 
M. RANCOURT: oui . 

LE TRIBUNAL: Puis ga a 1' aire que c' est ga vous 
5 allez dans cette direction. 

M. RANCOURT: Bien sur. 

LE TRIBUNAL: Bon. Ca vous avez pleinement de 
liberte de le faire. 

M. RANCOURT: Et puis avec des raisons . . . . 
10 THE COURT: So, you're asking - you're asking to be 

excused? 

MR. CARR HARRIS: I'm asking to be excused, Your 
Honour . 

THE COURT: Okay. 
15 MR. CARR HARRIS: Thank you. 

THE COURT: You may be excused. 

LE TRIBUNAL: Okay. La, sur votre motion de refus, 
qui est vraiment la balance de la motion qui etait 
devant Beaudoin au mois de juin? 
20 M. RANCOURT: Oui, mais c' est - c' est plus que - 

c'est plus que la balance. Parce qu'en plus des 
tableaux de refus, il y avait aussi une demande de 
radier certains passages dans un temoignage, et . . . . 
LE TRIBUNAL: Done, j'ai - je n'ai pas d' intention 
25 de faire aucune que ga soit avec les decisions du 

Juge Beaudoin. Je l'ai dit plusieurs fois. 
Oui, mais. . . 
Je n'ai pas 1' autorite . 
. . . je ne demande pas ga . 
Okay. Moi, ces questions - quoi 
qu'il reste a faire dans cette motion? II reste 
les refus par Madame St. Lewis. 



M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

30 LE TRIBUNAL 
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M. RANCOURT: Monsieur le Juge, avec tout 
respect .... 

LE TRIBUNAL: C'est tous ce que j'ai autorite de 
faire . 



M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 



Monsieur le Juge, .... 

Ajournee. C'est ga vous demandez? 
Avec tout respect, . . . 
Oui . 

. . .nous n' allons pas - nous allons 
10 parler de mes argument a pourquoi cette motion de 

refus doit etre ajournee. Nous n' allons pas 
commencer a parler de qu' est-ce qui reste a faire 
tous de suite. 

LE TRIBUNAL: C'est - c'est.... 
15 M. RANCOURT: Mais quand nous allons parler de 

qu' est-ce qui reste a faire, . . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . . il y a des decisions qui etait 
devant le Juge Beaudoin qui n'ont pas ete prisent, 
20 qui etait en plus du tableau de refus de Madame St. 

Lewis. 

Alors, ce n' est pas que le tableau de refus de 
Madame St. Lewis, il y avait d' autres decisions 
25 aussi qui etaient devant la Cour qui n'ont pas ete 

prisent encore. C'est juste pour clarifier que je 
vous dis ga, Monsieur le Juge. C'est juste pour 
clarifier . 

30 Mais la - le premier point est la question 

d' ajournee la motion pour les refus. Et je veux 
adresser ca de la fagon que ga merite d'etre 
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adresse . 

Si je peux avoir quelques instants pour recueillir 
mes pensees, Monsieur le Juge? Euh, en fait, est- 
5 ce que ga serait possible que je puisse prendre 

quelques minutes pour aller aux toilettes, en meme 
temps, euh, .... 

LE TRIBUNAL: On va prendre cinq minutes? Prendre 
cinq minutes? 
10 M. RANCOURT: Merci . 

SUSPENSION 

A U R E T O U R : 

15 LE TRIBUNAL: M. Rancourt, done, j'ai 1' intention, 

pour la question d f ajournement , de limite le temps 
de cinq minutes . Cinq minutes pour vous, cinq 
minutes pour M. Deardon sur la question 
d' ajournement . 

20 M. RANCOURT: C'est.... 

THE COURT: Madam Registrar, please keep track of 
the time. 

COURT REGISTRAR: Yes, Your Honour. 
THE COURT: Okay, thank you. 
25 LE TRIBUNAL: Vas-y. 

M. RANCOURT: Monsieur le Juge, je m'objecte 



tres . . . 
LE TRIBUNAL 
M. RANCOURT 
30 LE TRIBUNAL 

M. RANCOURT 



Je comprends vos objections. 
. . . fortement . 
Oui, j'ai - j'ai compris . 
C'est la question importante 



aujourd'hui pour moi . 
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LE TRIBUNAL: Okay. Okay. Vous avez . . . . 

M. RANCOURT: Cinq minutes ne semble pas 
raisonnable . 

LE TRIBUNAL: C est raisonnable. J' ai deja decide, 



allons-y. 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Alors, je procede sous objections. 
Oui . 

Bon, alors, je vais m' en tenir a deux 
points. Premierement , a mon sens, il y a des 
10 evidences tres forte au sujet d' une crainte 

raisonnable de partialite, et d' une apparence de 
conflit d' inter ets en ce qui a attrait au Juge 
Beaudoin dans la motions des refus, dans ma motion 
des refus et dans la cause jusqu' a maintenant . 

15 

Done, a mon sens, et en incluant ce qui e'est 
passer le 24 juillet, les ordres et les decisions 
de Juge Beaudoin doivent etres misent de cote. Je 
ne vous demande pas de faire ga. Je vais mettre 

20 une motion pour, et tres rapidement et le plutot 

possible, je vais mettre devant la Cour une motion 
pour arriver a ces fins dans ces circonstances 
exceptionnels ou un juge s'est recuser de lui-meme 
en mi- motion, en mi- motion. Ca c' est le premier 

25 point . 

Et le deuxieme point est si on regarde les 
decisions qui ont ete prisent par le Juge Beaudoin 
l'hors du 20 juin, dans la premiere session dans ma 
30 motion pour les refus qu' ils sont des refus dans ma 

motion pour maintenance et champartie . 
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Si on regarde les decisions du Juge Beaudoin, je 
dirais que la decision la plus importante est 
centrer autour de la question de qu' est-ce qui est 
pertinent . Parce que la question de pertinence 
informe directement si une question est valable ou 
pas et si le refus doit etre accorde ou pas. Done, 
la question que le Juge Beaudoin a trancher, qui 
est la plus importante, c' est toute la question de 
la pertinence . 



Et sur cette question de pertinence, il a juge une 
grande gamme de choses comme etant pas pertinente, 
et a mon sens, ses jugements etaient teinter 
fortement par cette crainte de raisonnabilite [sic] 
15 - de raisonnable de partialite et cette apparence 

de conflit d' interet . 

Deuxiemes, le Juge Beaudoin a fait une decision, 
une autre decision tres importante, qui, elle 
20 aussi, impacte les questions dans les tableaux de 

refus avec lesquelles on n' avait pas fini. Le 
tableau de refus principal qu' on n' avait pas encore 
adresse est celui de Madame St. Lewis. 

25 Done, il y a deux grandes decisions du Juge 

Beaudoin qui impacte fortement ces refus de Madame 
St. Lewis. La premiere, c' est toute la question de 
pertinence. Et la deuxieme est tres importante; le 
Juge Beaudoin a trouver qu'un affidavit d' un expert 

30 que j'ai mis devant la Cour n' etait pas admissible 

pour des raisons techniques. 
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C est-a-dire que mon expert dans cette motion, qui 
avait fourni un affidavit , euh, n' avait pas rempli 
le formulaire 53 que j'ai emmene avec moi a la cour 
ce jour-la, le 20 juin. J' avals le formulaire 53. 
Et aussi, 1' expert n' avait pas attache un 
curriculum vitae a son affidavit. Et a ma 
connaissance, cette exigence-la n' est absolument 
pas dans les regies. Mais le Juge Beaudoin m' a 
informer, je n' etais pas au cour ant que c' est dans 
la jurisprudence. Ce sont des raisons techniques, 
parce que 1' expert avait explique son expertise 
dans son affidavit. 

Done, ayant refuse 1' affidavit de mon expert, 
Monsieur le Juge, 1' expert disait qu' une 
communication qui impliquait le Professeur St. 
Lewis par le billet de son avocat, qu'une 
communication avec Allan Rock etait authentique, 
etait une communication authentique. 

Si cette communication est authentique, et si elle 
dit ce que en toutes apparences, noir sur blanc, 
elle semble dire; ga veut dire que il y a des refus 
de Madame St . Lewis qui sont impacter directement . 

Done, il est essentiel que cet affidavit d' expert 
soi admis . Et si il est admis, il impacte les 
refus de Madame St. Lewis. 

LE TRIBUNAL: Okay, vous avez une autre minute. 
M. RANCOURT: Done, vous voyez qu'il y a des 
decisions de Juge Beaudoin qui, a mon sens, doivent 
etres misent de cote, je vais faire une motion la- 
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dessus . Je veux le temps de faire cette motion-la . 
Et ses decisions de Juge Beaudoin impacte les 
choses qu' on voudrait faire en continuant de fagon, 
euh, precoce, cette motion pour les refus. 

5 

Je veux dire aussi que la caracterisation de M. 
Deardon, par rapport a cette communication que m' on 
expert dit est authentique, qu' il a mis devant le 
Juge Beaudoin, a mon sens, cette caracterisation 
10 est fausse, et 1' expert adresse ce point-la dans 

son affidavit. 

Done, il y a un conflit entre un expert et 

1' opinion emise a la Cour par Mr. Deardon. Qui 

15 n' est pas en evidence. Cet expert-la doit etre 

admis . On doit determiner cette question— la de 
fagon correcte, sans que ga soi teinter par une 
crainte raisonnable de partialite . Pour ensuite 
adresser correctement les refus qui doivent etre 

20 adresse . 

LE TRIBUNAL: Okay, merci . 

THE COURT: It's not necessary to hear from you, 
Mr. Deardon, on the adjournment. 

LE TRIBUNAL: Je n' accorde pas d' ajournement, parce 
25 que, euh, les points souleves par M. Rancourt sont 

relier, toutes relier, a la decision du Juge 
Beaudoin, qui - j'ai explique a plusieurs reprises, 
je n'ai pas d' autorite de faire quoi que ce soit 
avec. 



30 



Et puis, de toute fagon, on va completer cette 
motion de refus. Et puis, ga va toutes etre fait 
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ensemble et puis vous auriez vos droits de faire 
appel de 1' ensemble. Si vous avez raison, bon, le 
tout va etre ajourne en attendant cette - ce 
resultat . 

5 

Mais, de toute fagon, on va avoir faites, euh, la 
derniere partie. Done, allez-y avec. . . . 
MR. DEARDON: Your Honour, .... 
THE COURT: Who's. . . . 
10 M. RANCOURT: Monsieur le Juge, si, si... 

MR. DEARDON: Sorry, . . . 

M. RANCOURT: . . . si je peux juste demander. . . 

MR. DEARDON: . . .Mr. Rancourt, I'd like to speak. 

M. RANCOURT : . . . une precision de ce que vous venez 
15 de dire. 

THE COURT: Just, just one. . . 

LE TRIBUNAL: Un instant, un instant. 

M. RANCOURT: Je n'ai pas compris . 

LE TRIBUNAL: Okay, un instant. 
20 MR. DEARDON: Your Honour, um, you can sit down, 

Mr. Rancourt. 

THE COURT: Thank you, just have a seat. 
MR. DEARDON: Um, I - I need to add to the record 
that you've already granted Mr. Rancourt an 
25 adjournment. You did that yesterday. You 

accommodated it . . . . 

THE COURT: I adjourned it to today. 
MR. DEARDON: To today and to accommodate his 
medical appointments. You've already granted one 
30 adjournment. I want to make it clear on the record 

that you're deciding, de novo, and - on whether the 
- the refusals in issue in this motion should' ve 
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been answered or should not be answered. And I'm 
not gonna be referring to anything Justice Beaudoin 
ruled. Nothing. 

THE COURT: Exactly. It's not relevant. But 
5 whatever Beaudoin decided, to my decision, is not 

relevant . 

MR. DEARDON: Yeah, no, I'm - this is de novo. 
Nobody - nobody has ruled on the questions that are 
in issue in this motion before you today. So I 

10 just wanted to put that on the record, thanks. 

M. RANCOURT: Monsieur le Juge, si je peux juste 
demander une precision? Quand vous dites que les 
decisions de Juge Beaudoin ne seront pas 
pertinentes, pourrez—vous m' expliquer ce que vous 

15 voulez dire? 

LE TRIBUNAL: Non, je ne donne pas d' explication . 
Merci. C est votre. . . . 
M. RANCOURT: Je . . . . 

LE TRIBUNAL: Votre plainte c' est contre les 
20 decisions du Juge Beaudoin. Comme je vous ai 

indique a plusieurs reprises que j' ai bien indique, 
je n' ai rien a faire avec la decision de Juge 
Beaudoin . 

25 J' ai aucune autorite de casser ses decisions. Ca 

c'est des droits d' appel . Et vous etre au courant 
que vous avez le droit de le faire. Mais, de toute 
fagon, on va completer cet aspect . Merci . Allons- 

y- 

30 M. RANCOURT: Oui, Monsieur le Juge, . . . 

LE TRIBUNAL: Votre parti sur la question de - de 
refus . 
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M. RANCOURT: Oui. Alors, Monsieur le Juge, je - 
je comprends votre decision . Et nous allons 
proceder comme vous le suggerer. Euh, euh, et j'ai 
ete tres pris par toutes ces motions urgentes ces 
5 jours ici. J'ai - j'ai - je crois qu'il y a eu une 

pratique, a mon sens, abusive. 

MR. DEARDON: Your Honour, I'm objecting to what 
Mr. Rancourt 's trying to do here by what he's 
putting on the record. 
10 M. RANCOURT: Et . . . . 

MR. DEARDON: He's been - he's been ordered to now 
argue the first issue in his refusals charts (ph) . 
M. RANCOURT: Je n'ai pas fini ma phrase, Monsieur 
le Juge. 

15 THE COURT: Okay, but I'll let you finish. I'll 

let you finish what you're saying. 
M. RANCOURT: Merci . Merci . 

LE TRIBUNAL: Mais, de toutes fagons, c' est - on va 
sur la question des refus. 
20 M. RANCOURT: Oui. 

LE TRIBUNAL: Done, vous devrez faire adresser la 
premiere question, le premier refus. 

J'ai compris, Monsieur le Juge. 
Okay. 

Mais je veux finir ma phrase. Etant 
donner ce que j'ai - les difficultes et tous ce qui 
c' est passer a la derniere minute, les motions qui 
sont pour le lendemain, euh, des - des rendez-vous 
medicales qui sont completement bafouer, etcetera. 
30 Etant donne tout ga, j' aimer ais avoir une pause 

pour preparer un petit peut . . . 
LE TRIBUNAL: Non, non, non. 
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. . .euh, 15 minutes. 
Non, vous avez eu le temps. Non. 
Quinze minutes? 

Non, on va d' avant . On va d' avant 
5 tout de suite. Je vais vous entendre, et puis on 

va completer ga. Je m' entends qu' il y a des 
delais . J' ai deja accorde un delai d' ajournement 
d'un jour. Vous avez - c' est votre motion du - 
mardi, on procede. 
10 M. RANCOURT: Okay, Monsieur le Juge, je pense que 

- okay, euh, je vais sortir le tableau de refus, 
euh, .... 

MR. DEARDON: Your Honour, I've prepared a 
compendium of argument that has the refusals chart 
15 in it that contains Mr. Rancourt' s questions and 

the issues and then it has our answers. And I'll 
hand that you now. It's at Tab 7 of the 
compendium . 

M. RANCOURT: Alors, Monsieur le Juge, euh, .... 

20 LE TRIBUNAL: Est-ce que vous preferez faire vos 

representations par ecrit? Est-ce que c' est ga. 
M. RANCOURT: Oh, euh, oui, j ' apprecierais beaucoup 
faire mes representations par ecrit, si - si ga 
veut dire que je peux le faire ces jours ci . Et - 

25 et, euh. . . . 



Non, d' ici peut-etre cinq jours? 
Oui, j ' apprecierais . . . . 
Cinq jours, cinq jours? 
J' apprecierais beaucoup ce - cette 
30 occasion, Monsieur le Juge. Parce que je suis 

bouleverse par la quantite de documents. Tous ce 
qui c'est passer ses jours-ci . Et j' ai du mal a - 
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a meme trouver, m' orienter la aujourd'hui. 
THE COURT: Okay, so written. . . 
M. RANCOURT: Je - j ' apprecie ca beaucoup. 
THE COURT: ...submissions? 
5 MR. DEARDON: Your Honour, I would request that we 

do exactly what we're supposed to do today. And 
that is to argue these refusals orally. Uh, in 
writing, this is further delay, and in essence, it 
gives him the adjournment he's looking for. We 
10 want to get on with this. And I - I was going to - 

when he - when .... 

THE COURT: How long do you think it will take you 
to argue? 

Monsieur le Juge, .... 

Combien de temps ca vas vous prendre? 
Monsieur le Juge, je - je crois que 
vous avez faits une - une - une proposition tres 
raisonnable qui ressoude beaucoup de possibilites 
d' injustice . Et ce que - le document que M. 
20 Deardon vient de vous passer, je ne 1' ai pas eu 

d'avance. Je viens de le recevoir . 

MR. DEARDON: It's all in the record, Your Honour. 
There's nothing new there. It's a compendium. 
M. RANCOURT: Et - et je ne sais pas comment - dans 
25 qu'elle ordre il veut faire les choses, etcetera. 

C'est - c'est ma motion. J' apprecierais beaucoup - 
je suis - je suis dans un etat vraiment deborder. 

Vous — vous ne m' avez pas accorde 15 minutes pour 
30 m' orienter dans cette grande quantite de documents. 

Vous voyez que j' ai deux caisses plaines de 
documents et j' apprecie beaucoup votre suggestion. 
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M. RANCOURT: Euh, je n' ai pas un calendrier devant 
moi . Mais cinq jours calendrier a partir 
d' aujourd' hui ? 
LE TRIBUNAL: Oui . 
5 M. RANCOURT: Oui. Pour faire des arguments 

ecrits. 

LE TRIBUNAL: Puis M. Deardon aurait cinq jours a 
faire replique, au 6 d' aout . Mais donne-moi un 
survol de votre. . . . 
10 M. RANCOURT: Okay, Monsieur le Juge, j' aimer ais - 

je vais faire se survol de memo ire . Mais 
j' aimer ais ex (ph) .... 

LE TRIBUNAL: On peut regarder les questions, parce 
que les questions sont ici . 
15 M. RANCOURT: Uh huh. Euh, Monsieur le Juge, .... 

LE TRIBUNAL: Selon vous ils sont des questions de 
pertinence, c' est ga? 

M. RANCOURT: Je - je vais - je vais. . . . 

LE TRIBUNAL: C est pas mal toute une question de 

20 pertinence . 

M. RANCOURT: Je vais faire le survol tel que je le 
comprends, Monsieur le Juge. Et ga va etre tres 
href. Et, euh - mais je veux insister sur le fait 
que je ne veux pas etre limite a quelques choses 

25 que je dis oralement dans mon ecrit, evi dement . 

LE TRIBUNAL: Non, non, non. 

M. RANCOURT: Okay, d' accord. Dans ce cas, je suis 
tres heureux de — de faire ce survol . 

Donne-moi les points, mettons . . . 
Okay. 

. . .s'il y a des - si ils sont en 
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Selon eux autres, les defendeurs, que ce n' est pas 
pertinent ou c' est une question d' ahus de proces . 
Ca c' est la premiere question vraiment, le premier 
point . Selon vous, ils sont pertinents de quelle 
5 fagon? 

M. RANCOURT: Okay. Done, euh, dans mon survol je 
vais dire que la premiere chose que je vais 
expliquer, euh, devant - devant - dans mon ecrit en 
plus de details, c' est la raison pour laquelle 
10 chacune de ces questions-la sont pertinentes dans 

des cas de maintenance et de champartie . 

Alors, ca - ga serait la premiere chose. Les 
premiers arguments va etre de parler de la 
15 pertinence de ces questions-la, parce que ga 

informe directement si elles doivent etre repondues 
ou pas. 

Relatif a la pertinence, euh, la jurisprudence que 
20 je vais presenter, et que j' avals deja presente au 

Juge Beaudoin. . . . 

LE TRIBUNAL: Le - la jurisprudence, ga vous pouvez 
attacher ca a votre. . . 

Oui . 

.. .documentation ecrite. 
Mais c' est .... 
Vos representations. 

Done, vous ne voulez pas que je fasse 
1' argument de. . . . 
30 LE TRIBUNAL: Sur quoi votre point, question - 

question de promotion . En regardant la premiere 
question, est-ce qu' elle a eu des promotions? Elle 
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a faite des applications pour les promotions? Ou - 
comment est-ce que c' est pertinent a la question de 
diffamation, euh, quelle - son allegation contre 
vous? 

5 M. RANCOURT: Okay, Monsieur le Juge, .... 

LE TRIBUNAL: C est ga la question. C est une 

question d' une cause de diffamation, la. II ne 

faut pas l'oublier. Ca de 1' aire que l'on part.... 

M. RANCOURT: Non, Monsieur le Juge. 
10 LE TRIBUNAL: Finalement, euh, Madame St. Lewis 

allegue qu' il y a eu diffamation, c' est ga? 

M. RANCOURT: Monsieur le Juge, .... 

LE TRIBUNAL: Et puis vous etes sur la champartie 

aussi, selon vous c' est une champartie, euh, de la 
15 part de 1'Universite d' avoir paye ses frais legaux 

pour supporter cette instance contre vous. 

M. RANCOURT: La question de diffamation, Monsieur 

le Juge, . . . 

LE TRIBUNAL: Ce sont les questions . . . . 
20 M. RANCOURT: ...est separe de la question 

« Qu' est-ce qui est pertinente quand on veut 
etablir maintenance et champartie? » C est ga - 
c'est une question separer. 

25 Done, mon - mon argument, par rapport a pertinence, 

ne toucherais pas la question de diffamation, 
touchera uniquement quand on veut demontrer 
maintenance et champartie, nous allons . . . . 
LE TRIBUNAL: Vous avez raison. Vous avez raison 

30 que c'est moi qui parlait de diffamation. C'est 

une question de champartie qui est vraiment 
pertinente dans votre. . . . 
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M. RANCOURT: Oui . 

LE TRIBUNAL: Done, mais la question de est-ce 
qu' elle a faite application pour une promotion pour 
devenir professeur, est-ce que c' est pertinent a la 
5 champartie et de qu' elle fagon? 

M. RANCOURT: C est pertinent de plusieurs fagons. 
Juste pour donner un apergu de ce que je vais 
mettre en ecrit, en plus de details. Euh, Madame 
St. Lewis, dans cette motion, a mis de 1' avant un 
10 affidavit qui parlait de sa carriere et de 

1' evolution de sa carriere, et des nombreuses 
choses qu' elle a fait. Done, c' est pertinent en 
vertu de 1' affidavit elle-meme qu' elle a mis de 
1' avant . 

15 

Euh, et deuxiemement , c' est pertinent parce que, 
euh, lors de - d' une question de maintenance, la 
jurisprudence a demontrer qu' une question centrale 
de maintenance c' est la - la dependance ou 
20 1' independance, ou la vulnerability de la personne 

qui est maintenu. En autres mots : Est-ce que le 
corps qui maintien a une certaine influence ou 
controle sur la personne qui est maintenue. 

25 Et, done, ga touche directement a si il y a eu une 

promotion ou vas avoir une promotion, etcetera. 
Done, il y a ce lien, parce que c' est rattacher a 
la question de vulnerabilite et possible - 
possibility d' influence. Et ga c' est bien etabli 

30 que la maintenance c' est un point important quand 

on parle de maintenance. Okay. 
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Euh, deuxiemement , .... 

LE TRIBUNAL: Une intention de prendre une 
poursuite. . . . 

M. RANCOURT: Alors, ga, Monsieur le Juge, c'est 
directement pertinent, parce que presque toute la 
jurisprudence montre qu' une question centrale c'est 
toujours « Est-ce que la personne qui represente la 
cause, qui porte la cause, 1' aurait fait sans le 
financement ? » 



Et une des questions central par rapport a ga c'est 
« Est-ce qu' il y a de 1' evidence que la personne a 
approcher un avocat avant d' obtenir l'aide, ou le 
financement, ou le soutiens, du corps qui 
15 maintient ? » Done, c'est directement pertinent , 

et de toute evidence, je pense que c'est tres 
clair. 

LE TRIBUNAL: « Choix d' avocat s » ga vous avez . . . . 
M. RANCOURT: Euh, est-ce que vous - on est a la 
20 question 3. 

LE TRIBUNAL: Question 3 c'est pas mal la meme 
question si je peux voir. . . . 

M. RANCOURT: Euh, on a peut-etre fait une avant 
1' autre ou quelque chose. 
25 LE TRIBUNAL: Non, non, ga de 1' air la meme sorte 

de question. Me semble que c'est la meme question 
que. . . . 

M. RANCOURT: Mais, c'est le meme - en Anglais il y 
a une difference. II y a deux sortes de questions . 
30 II y a « Issue » et puis « Question ». En Frangais 

je ne sais pas c'est quoi « Issue ». Mais je pense 
que. . . . 
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LE TRIBUNAL: Je croix que c' est pas mal le meme — 
allons-y a la question 4. 

M. RANCOURT: Euh, pour la question 3, evidemment, 
ah, « Inclination to litigate », okay. La question 
5 4, oui, done, evidemment, quand il y a une 

maintenance, il peut y avoir maintenance sous 
differentes formes. II peut y avoir un 
financement ou on peut faciliter avec certaines 
ressources autres que de 1' argent. II y a plein de 
10 choses qui peuvent etre emmene en aide pour que ga 

soit de la maintenance. 

Et done - et aussi, il y a la question de 
1' influence qu'il a peut avoir. Si — si le corps 
15 qui maintient a choisi 1' avocat , sa montre un 

manque d' independance, done sa nous ramene a la 
question de 1 ' independance et de la vulnerabilite . 

Et done, la question a savoir si le choix de 
20 1' avocat a ete reellement independant, ou a ete 

influencer par le corps qui maintient est une 
question central, parce que sa touche justement 
cette Independence. Ca touche 1' intention qu r avait 
la personne, 1' intention premiere, sans qu r elle ait 
25 de 1' aide du corps qui maintient. Vous voyez? 

Alors, est-ce qu' on passe a la question 5, Monsieur 
le Juge? 

LE TRIBUNAL: Oui, numero 5. 
30 M. RANCOURT: La question 5 est tres importance, 

parce que, euh, quand il y a maintenance, le corps 
qui maintient doit avoir une excuse, doit avoir une 
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raison propre pour maintenir la personne qui porte 
le cas. 

Et cette excuse, ou cette raison qui a ete 
5 proposer, une des raisons qui a ete proposer, qui a 

ete mis de 1' avant sous temoignage assermenter par 
M. Allan Rock, c' etait que le Professeur St. Lewis 
n' avait pas assez d' argent, ou n' etait pas assez - 
euh, n' avait pas la possibilite financiere de 
10 porter cette - cette action. 

Qa ete mis de 1' avant, et le Professeur St. Lewis 
ne l'a pas nie dans son temoignage sous serment . 
Elle n' a pas nie ga qu' elle avait peut-etre dit ga. 
15 Et done, les questions relatives a sa reelle 

situation financiere sont directement pertinentes a 
savoir si c' etait une bonne raison, une raison 
valable, une excuse valable pour la maintenance. 
Et voila 1' origine de cette pertinence . 

20 

Ah oui, done, la question 6, euh, quand il y a 
maintenance et champartie, une des questions 
centrale est necessairement qu' elle est 1' entente 
de maintenance? Qu' elle est, exactement, 1' entente 
25 qui a ete conclus? Le - le decideur, le juge en 

cour doit decider - doit connaitre et doit 
investiguer qu' elle est cette entente que un partie 
dit est maintenance et champarteuse (ph) . Qu' elle 
est 1' entente, la nature meme de 1' entente? 



30 



Et done, cette question 6 est pour tenter de 
decouvrir la nature de 1' entente . Est-ce qu' il y a 
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- comment — comment ses paiements sont faits? Qui 
contrdle les paiements? Dans quels ordres ils sont 
faits? Qui a, euh - comment 1' argent est echanger? 
Ce genre de questions qui ne sont pas 
necessairement les questions precises qui sont la 
devant nous, mais qui sont de cet ordre-la. Ce 
genre de questions pour connaitre la nature de 
1' entente c' est pour savoir c' est quoi cette 
entente-la . 



Et c' est important dans ce cas ici, Monsieur le 
Juge, parce que 1' entente, euh, 1' autre partie n' a 
donner aucune information sur la nature de cette 
entente, excepter une chose : Les propose 
15 assermenter de M. Rock ou il dit « J'ai decide de 

financer cette action sans limite ». En Anglais 
c' etait « Without a cap », le mot « Cap ». 

Done, toute 1' information que j'ai pu avoir de 
20 cette entente c' est que le president de 

1' universite a accepter de payer les frais et sans 
limite. C est toute 1' information que j'ai. Et - 
et je - je - je veux connaitre la - la nature 
reelle, pratique, de 1' entente . 

25 

Et a la question 7, ga c' est la question, Monsieur 
le Juge, qui est precisement celle qui est impacter 
de fagon primordiale par mon expert qui a ete 
exclus, pour des raisons techniques, par le Juge 
30 Beaudoin. Done, il est - il est, a mon sens, 

impossible d' adresser cette question 7 sans avoir 
une determination juste qui n' est pas teinter par 
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une crainte raisonnable de partialite, par une 
apparence de conflit d' interet qui, a mon sens, est 
tres forte, qui n' est pas teinter par ga. Sa prend 
une decision, une evaluation de « Est-ce que mon 
5 expert temoin, et son affidavit, peuvent etre 

accept e? » 

Si mon expert temoin est accepte, ga voudrait dire 
qu ' il y a eu une communication directe entre M. 
10 Rock et M. Deardon. Et que cette communication 

etait de la nature suivante . . . . 

LE TRIBUNAL: Mais ga c' est une question aussi 
baser sur une decision du Juge Beaudoin. Comme je 
viens de dire, moi je n'ai pas 1' intention de 
15 casser une - sa - va faire partie de votre appel 

de sa decision. Done, si il y a fait une decision, 
si il a fait erreur, bon. . . 
M. RANCOURT: Mais, euh, .... 

LE TRIBUNAL: . . .vous aurez votre remede a ce 
20 point-la. 

M. RANCOURT: Oui . 

LE TRIBUNAL: Ce n' est pas - ce n' est pas moi 
qui . . . 

Ca - ca, casser sa. . . 
. . . qui .... 

. . . decision, Monsieur le Juge, .... 
Je n'ai pas d' autorite de le faire. 
C'est ga je viens de le dire plusieurs fois que ce 
n' est pas mon role ici de - pas mon role de le 
30 faire . 

M. RANCOURT: Non, et je ne vous ai pas demande de 
faire ga. 



M. RANCOURT 

25 LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 
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LE TRIBUNAL: Non, non, bien. . . . 

M. RANCOURT: C'etait tres clair. Mais, euh, par 
rapport a cette question . . . . 

LE TRIBUNAL: Done, c' est relier a cette - c' est 

relier a cette meme question ga veut dire. 

M. RANCOURT: Oui . Mais par rapport a cette 

question 7, Monsieur le Juge, ce que je 

demanderais, sans rejeter la decision de Juge 

Beaudoin, est-ce que vous pourriez donner un regard 

neuf sur 1' affidavit de mon expert dans. . . . 

LE TRIBUNAL: Non, je ne peux pas. . . 

M. RANCOURT: Pour - pour informer . . . . 

LE TRIBUNAL: . . . faire la meme - c' est une question 

de res judicata. On vient de passer a travers ce 

concept deja. Done, ga deja ete trancher . 

THE COURT: I assume you're going to say that. I'm 

not going to - it's been decided by another judge. 

I'm not going to, uh, .... 

MR. DEARDON: It's my position, Your Honour, as you 
look at it, de novo. He's - he's bringing. . . . 
LE TRIBUNAL: I look at it di novo? 
MR. DEARDON: He's bringing the - you see, this 
question now is directed at what he asked Joanne 
St. Lewis. So, go ahead, let him try to convince 
you that Louis Belliveau' s so-called "Expert 
affidavit" meets the Mohan criteria . 

My submission is it does not. There's no 
necessity . It's not relevant. And he doesn't have 
the qualifications. 

So we'll make that argument when we get to issue 
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number 7 and you decide it di novo. 
THE COURT: Okay. Well, then I'll decide it. 
MR. DEARDON: As I said, . . . 
THE COURT: Okay. 
5 MR. DEARDON: . . .I'm not relying on anything that 

Justice Beaudoin decided. 

THE COURT: No, no, I can't. I can't deal with.... 
MR. DEARDON: And you can't either. So. . . . 
THE COURT: I can't. That's what I'm trying to 
10 say. I. . . . 

M. RANCOURT: Oui, mais je - je. . . . 

LE TRIBUNAL: Done, il est d' accord que je peux la 
t rancher . 

M. RANCOURT: Mais je - je - je remercie M. Deardon 

15 de - de 

LE TRIBUNAL: Oui. 

M. RANCOURT: Si j'ai bien compris, je veux juste 
etre certain que j'ai bien compris, Monsieur le 
Juge. 

20 LE TRIBUNAL: Oui. 

M. RANCOURT: Je vais done essayer d' expliquer ce 
que j'ai compris. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Est-ce que la question di novo qui va 
25 etre traite, c' est a savoir si 1' affidavit de mon 

expert est admissible ou pas? Ou est-ce. . . . 

LE TRIBUNAL: Mais ga de 1' air qu'il veut que je 

tranche la meme question a de nouveau. Mais. . . 

M. RANCOURT: Parce que. . . . 
30 LE TRIBUNAL: . . . si les deux parties sont d' accord, 

moi je vais vous . . . . 

M. RANCOURT: Okay, done on parle de cette 
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question-la, n' est-ce pas? 

LE TRIBUNAL: C est ga, oui . Je ne sais pas si 
c' est meme, est-ce que c' est la question 7? 
THE COURT: Is this question 7? 
5 M. RANCOURT: Oui. 

MR. DEARDON: It goes to an email, Your Honour, 
that - or actually, it's an Outlook calendar, a 
Microsoft Outlook calendar appointment that was 
allegedly been sent by Allan Rock to me on March 
10 30th, 2012, to attend a meeting a year earlier. 

M. RANCOURT: C'est faux. 

MR. DEARDON: And, yes - yes, you heard that 
correctly, Your Honour, is that that Outlook 
calendar appointment deals with an appointment for 
15 April 15th, 2011. 



M. RANCOURT 
MR. DEARDON 
M. RANCOURT 



La, Monsieur le Juge, . . . 
A year earlier . 

Euh, M. Deardon est en train de faire 
1' argument qu' on se propose de faire di novo. Et 
20 done, je m' objecte a ga. 

Okay, bien. . . 
Mais. . . . 

. . . je vais vous entendre dessus . . . 
Mais, mais, mais . . . . 
. . .mais pas les details. 
. . . je veux juste etre clair sur - sur 
qu' est-ce qu' on va faire, parce que 1' affidavit a 
ete pas admis pour des raisons techniques. C'est- 
a—dire il manquait un CV et il n'y avait pas le 
30 formulaire 53 au moment ou il l'a soumis . Mais, 

depuis ce temps-la, Monsieur le Juge, et c'est 
devant la Cour dans une autre motion, cette 



LE TRIBUNAL 
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LE TRIBUNAL 

M. RANCOURT 

25 LE TRIBUNAL 
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AG 0087(02/03) 



63. 

J. St. Lewis v. D. Rancourt 



MR. DEARDON 
M. RANCOURT 
10 MR. DEARDON 



affidavit a ete utiliser dans une autre motion et 
ses defauts techniques ont ete repare. Et M. 
Deardon est au courant de ga. 

Et done, j' aimerais savoir - j' aimer ais que ces 
defaut techniques puissent etre admis si on va le 
regarder di novo. 

No, You Honour - Your Honour. . . . 
Mais. . . . 

He' s misleading you completely. 
We're dealing with the champerty' s motion. 
THE COURT: Right. 

MR. DEARDON: And he put in an affidavit, which 
we'll call "Affidavit number one of Louis 

15 Belliveau" , okay? And I objected to that affidavit 

on, not just the basis that there was no form 53 
and independence of the expert to the court dealt 
with, I also dealt with what his qualifications 
were to even give this evidence and it wasn't 

20 technical. I submitted Mohan criteria of relevance 

and necessity were not fulfilled. And that's what 
I'm gonna be submitting to you. That's affidavit 
number one. 

25 Now what he's done, in the liable refusals motion 

that he's filed on his examination for discovery of 
Professor St. Lewis, is he's gotten Louis Belliveau 
to do "Affidavit number two". And all of a sudden, 
he's got Outlook experience. He's got Microsoft 

30 Outlook Calendar experience added in there. He's 

got a CV in there. 
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It doesn't change his findings, though, with 
respect of this email or — or the Outlook 
appointment, rather, that is on March 30th, 2012. 

5 So it wasn't technical in that he forgot to put a 

CV in. It was Mohan criteria was not met and that 
will be the argument that I'm making - gonna make 
to you. 

M. RANCOURT: Oui, done on est en train de parler 
10 de 1' argument, mais je - je voudrais - je 

voudrais . . . . 

LE TRIBUNAL: Oui. Done, selon M. - Maitre 
Deardon, ce n' est pas admissible pour d' autre 
criteres. Pas juste la forme 53. Le fait que ga 
15 ne rencontre pas les criteres etablis dans 1' arret 

Mohan . 

M. RANCOURT: Oui. Mais j' aimer ais - j' aimer ais 
repondre a ga. 

LE TRIBUNAL: Non, non, je vais - je vais vous 
20 entendre des que vous fessiez vos representations 

ecrites . 

M. RANCOURT: Mais vous venez d' entendre M. 
Deardon. Alors, j' aimer ais repondre a ga. 
LE TRIBUNAL: Bien, selon-lui, ce n' est pas 
25 question de pertinence et necessite, ils ne sont 

pas. . . 

M. RANCOURT: Oui. Et vous avez . . . . 
LE TRIBUNAL: . . .peut-etre questions de 
qualifications . 

30 M. RANCOURT: Vous avez ga dans votre esprit. Et 

done, je veux repondre immediatement a ga. 
LE TRIBUNAL: Okay, done j' imagine, selon. . . 
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5 LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 
vais vous . . 

M. RANCOURT 

10 LE TRIBUNAL 



M. RANCOURT: Euh, qui est.... 

LE TRIBUNAL: ...vous c' est necessaire et c' est - 
et c' est pertinent. 

Oui . 

Done, . . . 

Alors, premiere chose. . . . 
... si ce n' est pas plus que ga, je 



M. RANCOURT 



Premierement , Monsieur le Juge, . . . 
Oui . 

. . . euh, M. Deardon en mis en cause 
les qualifications de mon expert. Mais sans avoir 
contre-examiner son affidavit. Et j' ai presente a 
M. Deardon de la jurisprudence qui montre que quand 
15 une avocate ne — n' examine pas un expert, il ne 

peut pas ensuite mettre en cause ses 
qualifications, etcetera, les choses qui sont dans 
son affidavit. Done, c' est tres important ga. 

20 Et deuxiemement . . . 

LE TRIBUNAL: Okay. 

M. RANCOURT: Et deuxiemement, euh, M. Deardon a 
fait appel au « Mohan criteria », mais pour - pour 
expliquer le Mohan criteria, il a utilise sont 
25 interpretation du sens de ses courriels plutot que 

celui de 1' expert. Si on prend le sens de 
1' expert, le Mohan criteria est parfaitement 
satisfait . 

30 Et done, il y a une certaine, euh - un certain 

probleme que je pourrais qualifier, par manque de 
meilleurs mots, « d' une certaine deshonnetete ». 
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MR. DEARDON: I'm objecting, Your Honour, 
because. . . 

M. RANCOURT: Parce que. . . . 

MR. DEARDON: . . .he's going back to what was said 
5 before Justice Beaudoin and I'm not relying on 

anything that happened before Justice Beaudoin. 

You're dealing with this de novo. 

LE TRIBUNAL: Okay. C est de nouveau. Je vais 

vous entendre de nouveau. 
10 M. RANCOURT: Oui, et - et je vous aie signale les 

- (inaudible) qu'il y a dans les arguments de M. 

Deardon. II - il utilise un argument Mohan avec 

une interpretation du document qui est devant nous 

qui est contraire celle de mon expert, sans 
15 admettre mon expert et sans avoir contre-examiner 

mon expert. Chest can le problem. 

LE TRIBUNAL : Okay, merci . 

THE COURT: Mr. Deardon? 

M. RANCOURT: Et la - non, non, non. Ca c'etait 
20 juste par rapport au tableau de refus. Mais. . . . 

LE TRIBUNAL: Oui. 

M. RANCOURT: Je vous ai rappelez plutot dans la 
session aujourd'hui qu'il y a d' autres questions 
qui n' avaient pas encore ete tranche. Done, je 
25 veux juste faire un rappel . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Oui. Mais c' est ga la. . . . 
Juste. . . . 

La seule question que moi j' ai 
entendue c'etait la question de refus. 
30 THE COURT: Are we not just dealing with the 

refusals? 

M. RANCOURT: Non, non. II y a des questions qui 
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LE TRIBUNAL: C est dans - c' est dans 1' avis de 
motion . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Oui, oui . 
Ca doit etre . . . 
Oui, oui, c'est dans. . . 
. . .mentionner. 

...l'avis de motion. Tout-a-fait. 
Tout est la, mais - mais, c'etait juste pour mettre 
devant la Cour aujourd' hui pour. . . . 
10 LE TRIBUNAL: Qu'il y a - il y a d'autres 

questions? 

M. RANCOURT: Qu'il y a d'autres choses . C'est 
tres important . 

THE COURT: Mr. Deardon, there's a - those things, 
15 then, will be addressed? But they weren't 

addressed by Justice Beaudoin. Whatever ' s left of 
that motion I will deal with is my understanding. 
MR. DEARDON: Yeah. 

M. RANCOURT: Tout-a-fait. Et - et le Juge 
20 Beaudoin, Monsieur le Juge, avait dit "D' accord, on 

ferait ca apres" . C est-a-dire que, au debut, je 
me souviens au debut de la session j' avals dit, 
« Bon, il y a sept questions puis il a les refus. 
Je ne sais pas lequel faire avant? » Juge Beaudoin 
25 a dit - done, il est entrain de decider de qu'elle 

faire avant . 

Et ensuite je suis alle dans les refus. Done, il 
restait ces choses— la . Je vais de memoire la, mais 
30 il avait - il y avait certainement d'autres choses 

qu'il avait a faire. 

MR. DEARDON: I'm not remembering anything other 
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than the re-examination of Dean Feldthusen, Your 
Honour. I - I - and the seven. . . 
THE COURT: Okay. 

MR. DEARDON: ...issues that he has in the refusal 
5 chart . 

THE COURT: Well, we'll see. . . . 
M. RANCOURT: Bien, 

THE COURT: We'll see them from your written 
submissions . 

10 M. RANCOURT: Oui, tout a fait. 

MR. DEARDON: Now, Your Honour, can we put a page 
limit of five pages for what is going to be filed 
on August 1st by Mr. Rancourt and me in reply? 
M. RANCOURT: Non, absolument pas, Monsieur le 

15 Juge. 

No, no, .... 
Je m' object e a ga. 
Your Honour, . . . 
Euh, .... 

. . .this is why I wanted it orally. 
Because this is never-ending with this defendant. 
M. RANCOURT: On a.... 

MR. DEARDON: And he's - he's gonna - five pages is 
plenty. The refusals chart is 10. You're allowing 

25 him to do oral argument and then some follow-up . 

So five pages is totally reasonable, and it doesn't 
have to be - he's not gonna do it in column form, 
so he's got a lot more space on five pages. It's 
gonna be like a factum. 

30 M. RANCOURT: Entendez-moi , Monsieur le Juge, avant 

de prendre votre decision, s'il vous plait? 
Aujourd' hui, j'ai proceder sous la - 1' entente que 
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break and then we can come back. 
MR. DEARDON: Yes. 

THE COURT: Do you anticipate being lengthy? 
MR. DEARDON: Uh, I. . . . 
5 THE COURT: Or do you need to - to. . . . 

MR. DEARDON: I'm gonna limit it to 20 minutes, Your 
Honour . 

THE COURT: Okay. Okay, let's take 15 minutes. 

10 RECESS 

UPON RESUMING: 

THE COURT: Mr. Deardon? 

MR. DEARDON: Your Honour, uh, I'm gonna be out of 
15 town, in Chicago, on Tuesday through to next Sunday 

and then go immediately to Montreal until the 
following Thursday. So I'm making oral submissions 
to you now in detail because you may not be 
receiving much from me on August the 6 th , in reply 
20 to Mr. Rancourt' s 14 pages. Or it will be very 

minimal at any rate, because I'm just not around. 

Urn, could I just first deal, Your Honour, .... 
M. RANCOURT: Je - je - j' aimer ais m' object er pour 
25 dire si c' est le cas que la limite de page pour M. 

Deardon devrait etre beaucoup plus petite. 
Non, memes . . . 
Oh, come on . 
...limites. Non, non. 
Come on . 
M. Rancourt, . . . 
Mais, .... 



LE TRIBUNAL 
MR. DEARDON 
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LE TRIBUNAL: M. Rancourt, .... 

M. RANCOURT: D' accord. II vient - il vient 

d' expliquer qu'il allait faire des presentations 

detainer. 

5 LE TRIBUNAL: M. Rancourt - M. Rancourt, .... 

MR. DEARDON: Well, they could be less than 14 
pages, Your Honour, and I expect that they will . 
But I don't know what he's gonna write in his 14 
pages, and I may have to address it when I'm out of 
10 town. But I'm hoping that my main points are made 

right now. 
THE COURT: Okay. 

MR. DEARDON: So, Your Honour, I'm gonna go 
backwards from what Mr. Rancourt was dealing with. 
15 He first had mentioned that he was challenging . . . . 

THE COURT: Just - just before - so - what is it 
that I should have in front of me? 
MR. DEARDON: Yeah, so you should - you should 
have. . . . 

20 THE COURT: Maybe - maybe I should - I should - 

because I know there's a pile of materials here. 
I've read, I think your materials that you've 
submitted. I've read Mr. Rancourt' s motion and 
there had been some letters, some people filing 

25 them. So what is it that I should. . . . 

MR. DEARDON: The only thing you need, Your Honour, 
you have a responding motion record of Joanne St . 
Lewis, which has our factum in it and the refusals 
chart. So that's a blue two-tabbed document, 

30 "Responding motion record, Joanne St . Lewis, 

Defendant's refusal motion champerty". It's this. 
THE COURT: So the "Plaintiff's compendium of 
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arguments"? 

MR. DEARDON : Well, you have that in the - in. . . . 
THE COURT: Okay. "Respondent motion of Joanne St. 
Lewis"? 

5 MR. DEARDON: "Responding motion record of Joanne 

St. Lewis", is that two - yeah, two tabs. I think 
that's it, Your Honour. Does it have our factum at 
tab 1? 

THE COURT: "Factum" tab 1. 
10 MR. DEARDON: Okay. And then Mr. Rancourt has a 

factum. 

THE COURT: Okay. Where is that? 

M. RANCOURT: En fait j'ai - il y a deux documents 
qu'on peut considerer un « Factum ». Un que j'ai 

15 appele « Compendium of arguments » qui est beaucoup 

plus petit. Et un factum qui est plus important. 
THE COURT: Book of authorities, plaintiff's book 
of authorities, transcripts. I'm sorry, "Request 
for costs thrown away", which you should respond 

20 to, Mr. Rancourt, as well as in your submission . 

LE TRIBUNAL: II y a une demande pour des depens . 
II y a une demande de depends qui a ete deposee 
hier. Je ne sais pas si vous avez eu ces 
documents . Je vois que. . . . 

25 M. RANCOURT: Je - je ne veux pas la contrainte de 

repondre a ga en meme temps, parce que c' est trop 
de travail dans les quelques jours que j'ai. 
LE TRIBUNAL: Okay. Tu aurais 15 jours. 
M. RANCOURT: II me faut. . . . 

30 LE TRIBUNAL: Quinze jours, 15 jours a repondre a 

ga. Mais, .... 

THE COURT: Are these costs thrown away - these are 
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— were these for the. . . . 

MR. DEARDON: July 24 th proceeding. 

THE COURT: July - you were seeking that before 

Justice Beaudoin? 
5 MR. DEARDON: No. 

THE COURT: These costs thrown away motions? 

MR. DEARDON: No, remember yesterday. . . . 

THE COURT: That was yesterday . 

MR. DEARDON: Yesterday, I handed you up. . . 
10 THE COURT: Okay. 

MR. DEARDON: . . .costs thrown away. And I did 

serve Mr. Rancourt with it yesterday. 

THE COURT: Okay, so that is, uh, .... 

MR. DEARDON: That's the July 24 th proceedings. 
15 THE COURT: Costs thrown away. 

LE TRIBUNAL: M. Rancourt, vous avez . . . . 

THE COURT: You've responded to that. 

M. RANCOURT: Euh, non . Non, non. 

THE COURT: This must be - « Costs thrown away 
20 submission of defendant ». Or is that a different 

matter? 

MR. DEARDON: It's a different one, Your Honour. 

M. RANCOURT: C est - c' est autre chose. 

LE TRIBUNAL: Okay, ga c' est une autre affaire. 

25 MR. DEARDON: There's - there's (ph) three - Your 

Honour, if I give you the history, there's (ph) 
three costs thrown away applications . Two of them 
were under reserve by Justice Beaudoin. And they 
were with respect to back in January when Master 

30 McLeod refused an adjournment that Mr. Rancourt 

wanted to hold a case management conference. 
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He then came back from the break and said he wanted 
everything done in French. And so there's a cost 
thrown away on that . 

Then he had written us an email. . . . 
THE COURT: But that's not one that I'm dealing 
with. 

Ca ce n' est pas de mes affaires . 
Somebody has to. 
Puisque - puisse que vous etre 
maintenant le juge pour la cause. . . 
LE TRIBUNAL: Ah, okay. 

M. RANCOURT: . . .Monsieur le Juge, j' imagine que ga 
va tomber sur vous. 
15 LE TRIBUNAL: Okay. Ah, bon. 

MR. DEARDON: Well, it's not necessarily so, Your 
Honour . 

THE COURT: We'll wait and see what happens with 
whatever Beaudoin, Justice Beaudoin is writing or 
20 if he's writing something. Is he writing 

something? 

M. RANCOURT: Non, il n'y a aucune - en fait, ce 
qu'il a dit tres clairement - il a dit tres 
clairement qu'il n' aurait plus rien a faire avec 
25 mes causes qui me touchent . II a dit ga devant la 

Cour. 

THE COURT: Okay. Is this. . . . 
MR. DEARDON: I've written Justice. . . . 
THE COURT: Is this your factum, "Defendant's 
30 refusal motion"? That's for discovery . 

MR. DEARDON: He has one, Your Honour, "Moving 
party's factum, refusals motion, champerty", which 
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should have nine tabs. White cover, dated June 11. 
It looks like this. It's thicker. 
THE COURT: Okay, July 18 th , no? 

MR. DEARDON: June 11 th , "Moving party's factum, 
5 refusals motion, champerty", it's white covered. 

Well, there' 11 be boxes of materials in this case, 
Your Honour, so I'm not surprised if it isn't on 
your desk. 

THE COURT: It doesn't seem to be here. 
10 "Plaintiff's motion record"? No. So what I should 

have is, "Respondent's motion record"? 
MR. DEARDON: Yes. 
THE COURT: "Champerty"? 

MR. DEARDON: Then the "Compendium of argument" 
15 that I handed to you today, which is July 27, 2012. 

July 27, because there was another compendium I 
used before Justice Beaudoin on June 20 th , Your 
Honour . 

THE COURT: Okay, the 27 th ? 
20 MR. DEARDON: Yeah. 

THE COURT: And then you have a "Plaintiff ' s 

refusals undertaking chart", is that.... 

MR. DEARDON: Yeah, that was separate to work with 

it, to make it easier. 
25 THE COURT: Don't need that. 

MR. DEARDON: That's liable, that's the liable 

case. You don't need that. 

THE COURT: Liable case, okay. "Responding 
record", so I do need Mr. Rancourt 's responding 
30 record, factum. 

M. RANCOURT: Euh, vous - vous parlez done de la 
motion pour les refus, n'est-ce pas? 
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Oui . 

Alors, je veux signalez . . . . 
Yeah, champerty. 
Je veux signal (ph) - je peux 
signalez les choses, les documents, d' apres moi, 
qui sont pertinentes. 



LE TRIBUNAL 
M. RANCOURT 
MR. DEARDON 



Okay. 

II y a un, euh, .... 

Mr. Rancourt, I have them handy and 
10 we can expedite things. So you can just tell His 

Honour . 

M. RANCOURT: II y a - il y a . . . . 

MR. DEARDON: You have a « Moving party's motion 
record, refusals motion" and it is, um, 346 pages. 
15 So most of this has been dealt with by Justice 

Beaudoin, because it's U of O witnesses, but 
somewhere in here there will be the material 
regarding the refusals of Joanne St. Lewis. 

20 But he also has the factum, Your Honour, that I 

already mentioned that has nine tabs and it's dated 
June 11 th . He also has exhibits of the cross- 
examination of certain affiance, which is, again, 
white cover. It's the examination of Celine 

25 Delorme. So that shouldn't be relevant at all to 

Joanne St. Lewis. So that - that, you don't have 
to. . . . 

And then he has a moving — "Moving party's book of 
30 authorities" for the - which is dated June the 

20 th . And there are 15 tabs in the book of 
authorities . 
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M. RANCOURT: Euh, il y a - il y a aussi les 
proces—verbaux en par suivit pour Madame St. Lewis, 
et les exhibits qui - qui sont attacher a cette 
examination. Ca fait partie de ce qui devra etre 
5 devant vous . 

Et il y a aussi, euh, le "Compendium of argument" 
que j' avals prepare pour la seance du 20 juin. Qui 
est un petit livret datee le 20 juin je croix. 

10 THE COURT: Is there more material filed somewhere? 

COURT REGISTRAR: Uh, no, Your Honour, that's all 
that we had, uh, (inaudible) in your office. 
THE COURT: Okay, well if I - the, uh - the 
"Plaintiff's book of authorities", that's the 

15 plaintiff's. "Book of authorities of the 

plaintiff" , the plaintiff's - I think I only have 
the plaintiff's stuff it appears. I don't know if 
I have Mr. Rancourt' s materials. 

20 Okay, well I know that maybe, I'm not sure, Madam 

Registrar, if you can find these things? 
COURT REGISTRAR: Certainly, I will try to . . . . 
THE COURT: And if you can't, advise Mr. Rancourt 
to provide a copy of them, an extra copy of them to 

25 me. 

COURT REGISTRAR: Okay, I can call. . . . 

LE TRIBUNAL: Avez-vous une autre copie? 

M. RANCOURT: Non, je pense qu'il manque dans la 

pile, le « Compendium of argument » du 20 — voila, 

30 vous l'avez la, Monsieur le Juge. 

LE TRIBUNAL: Okay. 

M. RANCOURT: II y a ga. Euh, done, pour resumer, 
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il y avait un « Book of authorities » un « Factum » 
un « Motion record ». . . 



LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 



M. RANCOURT 
LE TRIBUNAL 
10 M. RANCOURT 



Oui . 

Un « Compendium of arguments ». . . 
Oui . 

Et il y a. . . 
THE COURT: The transcripts. 

. . .le proces-verbal de tout le monde. 
Oui . 

Et avec les exhibits [sic] pour 
chacun, de tout le monde. Euh, une autre chose. . . . 
LE TRIBUNAL: Oui. 

MR. DEARDON: Only - only need to know that Joanne 
St. Lewis, um, transcript , Your Honour. She was 
15 cross-examined April 23 rd and Bruce Feldthusen was 

also examined on April 23 rd . So there's (ph) two 
separate transcripts. 

So, Your Honour, I just wanted to briefly deal with 
20 Mr. Feldthusen' s - Dean Feldthusen' s, um - Mr. 

Rancourt has submitted that my re-examination of 
Bruce Feldthusen was improper. And I - if you make 
a note, Your Honour, in our factum, um, paragraphs 
28 to 32 deals with this. 

25 

Two of the questions that he objected to, he never, 
uh - in the refusals motion, he never objected to 
during the re— examination . And one of them was 
completely proper re— examination in my opinion. 
30 And in the compendium I've just given you, Your 

Honour, so in the pages in issue of the transcripts 
so you needn't find them. I thought I put them in 
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the compendium this — the compendium of July 27 , 
tab 5. 



I've set out my re-examination on pages 48 and 49 
5 of Dean Feldthusen' s transcript. So tab 5 in 

paragraphs 28 to 32 is all you need to deal with 
Mr. Rancourt' s objections about the re-examination. 
COURT REPORTER: Excuse me, Mr. Deardon, can I just 
get the Dean's spelling of his name please? 
10 MR. DEARDON: Urn, F-E-L-D-T-H-U-S-E-N . 

COURT REPORTER: Thank you very much. 
MR. DEARDON: Yes, as I mentioned, Your Honour, my 
f actum' s in tab 1 of our "Responding motion 
record". So that's that issue, Your Honour. 

15 

I'd also now like to deal with this issue of number 
7, which is this Outlook Calendar appointment. If 
you could turn, Your Honour, to tab 4 of my 
compendium, the issue number 7 and the question 

20 that Mr. Rancourt 's asked us to provide all email 

communications with Allan Rock that are relevant to 
this litigation, it's exhibit two to the cross- 
examination of Joanne St. Lewis. So you should 
have at tab 4 that exhibit two, Your Honour, of the 

25 compendium. This is a compendium of. . . . 

THE COURT: I have - yes, exhibit two, I have that 
here . 

MR. DEARDON: Exhibit two. So the next page, Your 
Honour, you should see an email header with "Joanne 
30 St. Lewis" at the top. 

THE COURT: Yes. 

MR. DEARDON: And if you just go down under, 
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"Organizer" that says, "Allan Rock", you see "Hi, 
Joanne, can you print out a copy of this 
appointment for me off your computer please?" Do 
you see that? 
5 THE COURT: Yes. 

MR. DEARDON: And then underneath that is the 
email, or the Outlook Calendar appointment. So 
it's from Allan Rock, sent March 30 th , 2012, so 
this year, to Richard Deardon and Allan Rock. And 
10 it's about a meeting that is April 15 th , 2011. 

Okay. 

So my submission on the qualifications of Mr. 
Rancourt' s, uh, so— called expert, who is a lawyer 

15 who lives in New Brunswick, who I was certainly not 

going to cross— examine in New Brunswick, and nor am 
I obligated to examine a so— called expert . He has 
to be qualified and he has to get through the 
"Gatekeeper" role of you, Your Honour, to be 

20 qualified. 

And my submission is that affidavit - first of all, 
he's not qualified at all in that affidavit to deal 
with Microsoft Outlook Calendar appointments like 
25 you see here. And the evidence is completely 

irrelevant that he deals with whether the email's 
authentic or not. 

He does not provide any qualifications about the 
30 functionality of Outlook Calendar appointments, 

Your Honour. And what I mean by that, on 
functionality, is what happens when an email - when 
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an Outlook Calendar appointment is forwarded by 
somebody who isn't originally invited to the 
meeting? 

5 So this, for instance, the April 15 th , 2011 

meeting, I'm not originally invited to that 
meeting. There's no dispute about that. But what 
happens, this expert doesn't give you any 
assistance about what happens when Joanne St . Lewis 
10 forwards an appointment from her Outlook Calendar 

to me or anybody else, and that anybody else opens 
it up, what does Outlook do in terms of who now is 
showing to be part of that meeting? And you have 
nothing like that . 

15 

But my main submission, Your Honour, was — my main 
submission on this expert who's called "Louis 
Belliveau" is that - he - this affidavit doesn't 
meet the criteria of Mohan, R. v. Mohan, on 
20 relevancy and necessity. And that's - the site for 

Mohan is 1994, 2 SCR 9, at paragraph 17. The four 
Mohan criteria, which Your Honour' s well aware of, 
is set out in paragraph 17 of the Mohan decision of 
the Supreme Court of Canada. 

25 

There is no relevance and there is no necessity to 
have this evidence from this witness to decide 
whether email communications with Allan Rock should 
be produced. And my submission on that, Your 
30 Honour, is on its face, you can see that this 

appointment that I'm supposedly for a meeting a 
year earlier is just absolutely absurd. 
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10 



It's absurd that Allan Rock would be inviting me to 
a meeting that occurred a year earlier . The 
significance of April 15 th , 2011, by the way, Your 
Honour, is that's the day that Joanne St. Lewis, 
Dean Feldthusen, and Allan Rock met where the 
decision was taken to fund the liable action 
against Mr. Rancourt. That's the significance of 
that date. 



So you see in our refusals chart I've submitted 
that an alleged appointment from President of the 
University of Ottawa to me, sent a year after the 
meeting in which Allan Rock agreed that the 
15 university would pay the plaintiff's legal fees in 

the liable action, is completely irrelevant to the 
issues in the champerty motion. 

And make note, Your Honour, that Mr. Rancourt 
20 cross-examined President Rock for hours, and in my 

submission, him seeking emails from - that Allan 
Rock sent because there's supposedly an email sent 
March 30 th , 2012, a year after the events, is 
nothing more than a fishing expedition and it 
25 should be rejected. That's all it is, is a 

fishing expedition . 

So I'll go to now, Your Honour, the — what I — what 
I think is important background for you and what 
30 we're dealing with here. And that's if you could 

turn to — for what is the pleading in issue in this 
champerty motion? You'll find it at tab 1 of the 
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compendium . 

This is Mr. Rancourt' s notice of motion. So tab 1 
of the compendium. You'll see a - the motion is 
5 for, so the second page in, the motion is for "An 

order that the action be stayed or dismissed on the 
grounds that the action is vexatious or otherwise 
an abuse of process . " 

10 You see that he pleads in paragraph 4, "The 

defendant denies that his criticism of the 
plaintiff's work for the university was defamation 
at law and takes the position that the action is 
champartous (ph) and improperly financed using 

15 public money". 

If you flip over to paragraph 6, the pleading is 
"That an action should be stayed or dismissed as an 
abuse of process because it is based on champartous 

20 agreement as established at law. When maintenance 

and champerty are demonstrated, the courts have 
ruled the remedy to be a stay or dismiss the 
action, including at the Court of Appeal for 
Ontario" . Well he completely misinterprets the 

25 Court of Appeal cases he's referring to. 

But here is a quick summary of the law of 
champerty, Your Honour. I've given you extracts at 
tab 2. It's an Ontario Court of Appeal decision in 
30 Mclntyre. And I've highlighted paragraphs 26 to 

28. And that - this is - this is champerty, okay. 
I'm at paragraph 26: 
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"Although the type of 
conduct that might constitute champerty and 
maintenance has evolved over time, the 
essential thrust of the two concepts has 
remained the same for at least two 
centuries. Maintenance is directed against 
those who, for an improper motive, often 
described as wanton or officious 
intermeddling, become involved with 
disputes (litigation) of others in which 
the maintainer has no interest whatsoever 
and where the assistance he or she renders 
to one or the other parties is without 
justification or excuse. Champerty is an 
egregious form of maintenance in which 
there is the added element that the 
maintainer shares in the profits of the 
litigation . Importantly, without 
maintenance there can be no champerty . " 

Paragraph 27: 

"The courts have made clear that a person's 
motive is a proper consideration and, 
indeed, determinative of the question 
whether conduct or an arrangement 
constitutes maintenance or champerty. It is 
only when a person has an improper motive 
which motive may include, but is not 
limited to, "officious intermeddling" or 
"stirring up strife", that a person will be 
found to be a maintainer . " 
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And then paragraph 28 cites a previous Court of 
Appeal decision in Buday, and it highlights: 

5 "There must be present in champerty as in 

maintenance an officious intermeddling, a 
stirring up of strife, or other improper 
motive. " 

10 Now, champerty itself, Your Honour, is not a 

defence. It's not a defence. What Mr. Rancourt is 
seeking to do to get a stay is there's 
circumstances where there can be an abuse of 
process if there's trafficking in litigation . That 

15 might result in a stay or dismissal. 

Champerty itself isn't - doesn't -it doesn't do 
that. It's not a defence to the liable action. 
But if there is an abuse of process with 
20 trafficking in litigation, there might be a 

possibility of a stay. 

So I've put at tab 3, Your Honour, the decision of 
Justice Cullity in Operation 1 Inc. v. Phillips. 
25 And you see at paragraphs - I've highlighted 

paragraphs 45 through to 47. And then paragraph 
54. 

So he gives a bit of the history in paragraph 45 of 
30 the Court of Appeal in England about this issue. 

And if you go to paragraph 46 of the decision, 
Justice Cullity finds: 
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"Although these more recent English 
authorities were not referred to at the 
hearing of the motions, the reasoning of 
Morritt L.J. supports the submission of 
defendant's counsel that a conclusion that 
the proceedings involved "trafficking in 
litigation" could justify a finding of 
abuse of process . " 

And he goes on to say that's consistent with the 
Mclntyre case which I just took you to. And then 
he cites, in paragraph 47, that in the Gdanska 
case : 

"Where it was accepted that trafficking in 
litigation - that connotes " an unjustified 
buying and selling of rights to litigation 
where the purchaser has no proper reason to 
be concerned with the litigation" - may 
constitute an abuse of process while 
champerty that fell short of this would 
not, where it was accepted that trafficking 
in litigation" 

So that's - that's in a nutshell, Your Honour, what 
guides you in terms of what's relevant to what Mr. 
Rancourt is trying to fish for from Joanne St . 
Lewis, in her cross-examination. 

Is there trafficking in litigation? Is the 
question relevant to trafficking in litigation? 
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And I submit none of his questions that he's got 
under the refusals motion are. 



Now you have the refusals motion, Your Honour, um, 
5 which is at tab 7. So let's deal with issue number 

one. And I've put categories on mine. I'm - the 
issues that he - the description that Mr. 
Rancourt 's given, in my respectful submission, 
don't quite capture what the question is that's in 
10 issue. 

Um, the first question you see there is tenure. . . . 
M. RANCOURT: Excusez-moi . Ou est-ce qu'on est en 
ce moment ? 

I'm in the refusals chart. 
Okay. C'est quel onglet? 
Tab 7. 
Okay. 

Tab 7. You're with me, Your Honour? 
Monsieur le Juge, ga fait deux. . . . 
THE COURT: Yes, issue one, vulnerability of the 
plaintiff? 

MR. DEARDON: Yeah, issue one. 

M. RANCOURT: Ca fait plus de 20 minutes que M. 
25 Deardon, euh, progresse. II est en train de faire 

tous 1' argument qu'il avait prevue. Et je veux 
juste m' objecter formellement . Je vais continuer, 
mais en grande opposition. 

30 Je suis oppose a ce - a - a - on avait - on etait 

d' accord sur le processus qu'on allait suivre 
aujourd'hui. Et maintenant on est en train de le - 



15 MR. DEARDON 

M. RANCOURT 
MR. DEARDON 
M. RANCOURT 
MR. DEARDON 

20 M. RANCOURT 
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de le - le bafouer completement . 

LE TRIBUNAL: Okay, bon, je lui donnerais un autre 
cinq minutes. 

THE COURT: Can you wrap up in five minutes? 
5 MR. DEARDON : Yes, Your Honour. 

THE COURT: Okay, five minutes. 

MR. DEARDON: Because what I'm gonna do is - is 
give you what the title should be. 
THE COURT: Yes. 

10 MR. DEARDON: So issue number 1: Asking Joanne St. 

Lewis about when she applied for tenure. That's a 
tenure question. There's no issue. She got tenure 
in 2001. Mr. Rancourt admits that now. He's 
corrected the blog in issue. It's completely 

15 irrelevant as to whether there is trafficking in - 

in litigation. 

The promotions are completely irrelevant . She got 
tenure in 2001. And the agreement that we're 
20 dealing with here in - that he alleges is 

champartous, is April 15 th , 2011. Ten years later, 
okay. 

If you flip to page two of the chart, the question 
25 76, 78, that's graduate work. I've got written, as 

a title to that question, 76, 78, "Graduate work". 

What on earth would whether she was enrolled in a 
graduate degree program have to do with trafficking 
30 in litigation is beyond me. 

The - the next issue, number 2, Your Honour, which 
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is described as the plaintiff's "inclination or 
intent to litigate" actually isn't. Those 
questions there, Your Honour, on page 3, they're 
really intent to litigate over a December 6 th , 2008 
5 blog. And I would ask Your Honour to underline the 

question where he says, "Did you get the email 
dated September - or December 7 th , 2008?" 

That's over a blog that he wrote on December 6 th , 
10 2008, and it's not part of the liable action or 

cause of action. 

The blogs that are the cause of action for liable, 
that are in issue in the liable action in which the 
15 funding was agreed to, are 2012 blogs. There are 

two blogs, one in February, 2012, and one in May, 
2012; so all these questions are completely 
irrelevant to the liable action that's being 
funded. 

20 

Now if you flip the page, Your Honour, so you're on 
page. . . . 

THE COURT: So this is for the champerty? We're 

really on the champerty motion? 
25 MR. DEARDON: Yeah. So what.... 

THE COURT: So it's not relevant to the liable, 

but /or to the champerty. 

MR. DEARDON: Or it's a champerty. 

THE COURT: But this is really champerty? 
30 MR. DEARDON: Yeah, it's not - it's completely 

irrelevant to the champerty motion. 

THE COURT: To either. 
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MR. DEARDON: It's not even in play in the action 
that's being funded. That's why I mention it. 
THE COURT: Okay. 

MR. DEARDON: But the action that's being funded is 
5 with blogs in 2012. Not this December of 2008 

blog. So those questions cannot have any relevance 
to the champerty motion. 

The next page, on page 4 Your Honour, I call this 
10 the "House Negro, February 11, 2011 blog". This 

one is in issue in the liable action and it is 
subject to the funding. That's what he's dealing 
with. But what he's dealing with are really 
questions about the liable action. These are 
15 examination for discovery questions. It doesn't 

have anything to do with trafficking in litigation . 
Whether Joanne St. Lewis received his email that, 
"Here's my House Negro blog on February 11, 2011". 

20 That's all going to time limitation, the defence 

that he - he has in his statement of defence, which 
is an examination for discovery question . 

The next page is, you know, "The best defamation 
25 lawyer in town", completely irrelevant. As is the 

plaintiff's financial resources, which he deals 
with on page 5 and 6 of this chart. And you have 
my submissions in the column. But I'd also ask you 
to make a note of remembering what Operation 1 said 
30 at paragraphs 47 and 54; there has to be 

trafficking in litigation . This is a non-issue, a 
non-issue . 
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So I just ask you to - to note what the basis for 
the refusal is in the column in that, Your Honour. 
But that - so that's my - the points I'm drawing to 
5 your attention on whether or not the plaintiff 

could afford this litigation. 

M. RANCOURT: Monsieur le Juge, ga fait plus de 
cinq minutes. Et en plus, les - ce que M. Deardon 
est en train de faire est beaucoup plus detailler 
10 de ce que j'ai fait. II va question par question. 

Et je - si j'ai bien compris . . . . 

LE TRIBUNAL: Non, mais c' est un choix. C'etait un 
choix aux parties . 

M. RANCOURT: Si j'ai bien compris, aujourd'hui je 
15 n'ai pas le droit de repondre, n'est-ce pas? 

LE TRIBUNAL: Non, non. On va avoir vos 

representations par ecrite. Okay. 

THE COURT: That's it? 

MR. DEARDON: Yeah. 
20 THE COURT: Okay. So you'll ensure that ive got 

these materials. 

COURT REGISTRAR: Yes, Your Honour. 
THE COURT: Because I have - I'll take with me 
"Responding Motion Record", « Gowlings & Henderson 
25 Compendium » and if you can find the balance. I 

don't know if I have Mr. Rancourt' s documents? 
M. RANCOURT: Bien, ils sont devant la Cour c' est 
clair . 

LE TRIBUNAL: Bon, ce n' est pas clair a moi, parce 
30 que j'ai regarde et je ne les voie pas. Peut-etre 

c'est moi qui ne les voie pas. 

M. RANCOURT: Bien ils sont peut-etre dans le - 
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dans le bureau de M. Beaudoin, je ne sais pas. 
Mais, je les ai - je les ai definitivement mis 
devant la Cour . 

LE TRIBUNAL: Okay, mais j' aimer ais les regarder 
5 avant de prendre ma decision. C est une bonne 

chose . Okay . 

M. RANCOURT: J r aimer ais que vous les ayez tous de 
suite si c'est possible . 
LE TRIBUNAL: Oui, bon . 
10 THE COURT: You'll look for that, okay, thank you. 

COURT REGISTRAR: Yes, Your Honour. 
MR. DEARDON: Your Honour, sorry, a procedural 
question . 
THE COURT: Yes. 

15 MR. DEARDON: Or a point of information question . 

I did not that, at the beginning of proceedings, 
you indicated you had been assigned case 
management .... 

THE COURT: I've been assigned as the case 
20 management judge. But I should tell you that I'm 

not here the last (ph) of August. I'm away on 
holidays. So there may be someone else assigned, I 
don't know. 

MR. DEARDON: That's - that's what the point I was 
25 gonna make, because, Your Honour, I'm in Africa 

most of the month of September. And I have written 
Regional Senior Justice Hackland a letter saying 
there are two other refusals motion, we've just 
dealt with the champerty refusals motion, but then 
30 there's a refusals motion in the liable examination 

for discovery that I did with Mr. Rancourt. And he 
has one on Joanne St. Lewis. 
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And I would very much like those to be dealt with 
by anybody who's a bilingual judge, in the month of 
August, before things. . . . 
5 THE COURT: I have no objection, whatsoever, to 

that occurring. 

M. RANCOURT: Moi j' aurais une grande objection a 
faire . 

LE TRIBUNAL: Avec tous les respects a tous les 
10 parties. 

M. RANCOURT: Non, non, Monsieur le Juge, .... 

THE COURT: So I'm not involved in the 

administration of the - so you know, I'm on. . . . 

LE TRIBUNAL: Moi je suis sur des vacances . 
15 Done, .... 

THE COURT: I will respond to these and your 

materials on my holidays . but whether - who hears 

the motion, if it's heard or whether there are 

other matters, I mean, I leave that to you and Mr. 
20 Rancourt, or you and Justice Hackland, or. . . . 

MR. DEARDON: It's a Regional Senior Justice who's 

got to decide. 

THE COURT: Right. 

MR. DEARDON: Yeah. 
25 THE COURT: So it's not my decision, so . . . . 

MR. DEARDON: Okay. 

THE COURT: And I've got no objection, whatever, 
whatever the result is. 

M. RANCOURT: Mais moi j'ai des objections, 
30 evidemment . 

MR. DEARDON: Thank you, Your Honour. 
LE TRIBUNAL: Pardon? 
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10 



15 



20 



25 



M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 



Moi j'ai beaucoup d' objections . 
Ah, bien la ... . 

Mais ga c' est une autre chose. 
Mais ga ce n' est pas devant moi. 
Oui . 

Ce n' est pas a moi a decider ces 



choses-la . 

M. RANCOURT: Mais je croyais que - c' est parce que 
le Juge Beaudoin prenait une approche tres forte 
par rapport a la gestion de la cause. 
LE TRIBUNAL: Oui. 

Et il determinait tous les dates et 



M. RANCOURT: 
tous. 

LE TRIBUNAL: 
M. RANCOURT: 



Oui 



Et done, si je comprends bien, vous 
allez prendre une approche beaucoup plus libre, 
n' est-ce pas? 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
motion . 
M. RANCOURT: 
LE TRIBUNAL: 



Ah, je n' ai pas dit ga. 
Non? 

Moi, aujourd' hui, j'ai a faire cette 



30 



Oui . 

Mais il n'y a pas d' autre 
conferences, il n'y a pas d' autres demandes . Moi 
je reponds aux questions que j'ai a repondre. 
THE COURT: So if there's further scheduling to be 
done, if I am still, or if he decides to appoint an 
out of jurisdiction judge - but as I've understood 
it, I've been appointed as the case management 
judge of this matter. 



But I'm not here for the month of August. So that 
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is a reality that will have to be dealt with. I'm 
— I'm — the motion, it's — I think Justice Beaudoin 
probably was here, or going to be here at the end 
of - there is a motion date. 
5 M. RANCOURT: Oui, il y avait une date le - le 29 

aout . 

MR. DEARDON: July 24th, those two - well the three 
motions were to be argued before Justice Beaudoin. 
The date's been fixed for months. 
10 THE COURT: So I don't know. I'm not here. I 

don't know if - and it won't be Justice Beaudoin. 
So whether it's someone else or - I don't know. I 
can't - I'm not sure if that was raised with 
Justice Hackland or. . . . 
15 MR. DEARDON: I did. I did in the letter. . . 

M. RANCOURT: Monsieur le Juge, .... 
THE COURT: Okay. 

Monsieur le Juge, .... 
. . .pointed out that. . . . 
J'ai - j'ai eu la chance de regarder 
le calendrier. Je veux juste etre tres specif ique . 
Cinq jours a partit d' aujourd' hui ga nous mene au 
l er aout . Et cinq jours au-dela de ga nous menent 
au 6 aout? 

Oui . 
Merci . 

C'est ga. Okay. 
Yes. 



M. RANCOURT 
MR. DEARDON 
20 M. RANCOURT 



25 LE TRIBUNAL 

M. RANCOURT 



LE TRIBUNAL 
MR. DEARDON 
THE COURT: Very good, thank you. 
30 MR. DEARDON: Thank you, Your Honour 



********** 

COURT IS ADJOURNED 
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StLewUc. Rancourt 



Jeudi, 

le 27 septemfrre aqi2. 

(ioh34) 

THE COURT: Good morning. 
Bonjour. 

MR. DOODY: Good morning. Your Honour, just 
before we begin, if I could just say this: there's 
been a history in this case of time being monopo- 
lized by Mr. Rancourt and spending long beyond the 
allotted time. We were told that there was one hour 
set for this case conference... 
THE COURT: Yes. 

MR. DOODY: ...and in my respectful submission, 
that time should be divided equally among the three 
counsel - and stuck to. 



THE COURT 
MR. DOODY 
THE COURT 



Equally or half/half? 
At Your Honour's discretion. 
Okay. 

M. Rancourt, est-ce que vous avez des... 

M. RANCOURT: Oui. Ben, je... 

LE TRIBUNAL: ...representations a ce point-la? 

M. RANCOURT: ...je m'objecte a cette caracteri- 

sation par rapport a mon comportement pour 

prendre le temps, mais je - je serais d'accord pour 

avoir environ la moitie du temps. 

LE TRIBUNAL: Moitie a vous, moitie aux deux 

procureurs. 

M. RANCOURT: Tout a fait. 

LE TRIBUNAL: Oui. 

M. RANCOURT: Merci. 
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LE TRIBUNAL: Peut-gtre avec un peu de discre- 
tion aux deux procureurs parce qu'y en a deux. 

So, Madam Registrar, you'll keep track of the time. 
COURT REGISTRAR: Certainly, Your Honour. 
THE COURT: This is a good.... Because I have 
difficulty doing that. 

Moi, j'ai de la difficulty de le faire. Done, 

30 minutes chacun, d'abord. 

M. RANCOURT: M. le Juge,... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...j'aimerais commencer avec 
quelque chose. 

LE TRIBUNAL: Oh, mais ca e'est.... Attends 
minute. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Pis on va finir ici. 

M. RANCOURT: Oui. Mors j'aimerais 

commencer — 

LE TRIBUNAL: Done vous voulez aller en premier? 
M. RANCOURT: J'aimerais, oui. II y a - il y a 
an point que j'aimerais soulever immediatement 
parce que ca vient d'arriver. 

C'est que juste avant qu'on est - qu'on est pris, en 
l'intermediaire entre les deux sessions, parce qu'il y 
avait un cas criminel avant le notre, M. Dearden 
nous a donne une lettre, que je viens de recevoir ce 
matin, et j'aimerais signaler a la Cour que a mon 
sens, cette lettre, la facon qu'elle est construite, 
pourrait mener a - a induire la Cour en erreur. 

Mors j'aimerais juste regarder cette lettre et vous 




AL: Oui. 
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M. RANCOURT: ...ce que je vois comme etant 

des erreurs, 

LE TRIBUNAL: Oui. 

M. RANCOURT: Mors preincrement, 

M. Dearden parle des motions qui sont devant la 

Cour et il donne des numeros l, 2, 3, 4; et 

j'aimerais vous signaler que ce que M. Dearden 

appelle 1 et 2, en fait c'est une seule motion. C'est 

une motion... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...pour demander la permission 
d'aller en appel sur plusieurs decisions qui en 
partie sont les votres, en partie sont celles du Juge 
Beaudoin, mais c'est une seule motion que j'ai mis 
devant la Cour. Ce n'est pas deux motions 
s^parees. 

Et ca c'est un point tres important parce que le 
contenu est par rapport a une crainte raisonnable 
de partialite. Ca c'est la motion. Et le tout va 
ensemble. C'est une seule motion. Done je voulais 
que ce memo de M. Dearden induise la Cour en 
erreur sur cette question-la. 
LE TRIBUNAL: Okay. 
M. RANCOURT: Okay? 

Et deuxiemement, il y a.... 

LE TRIBUNAL: Je crois c'est l'intention de 

Me Dearden de mettre les trois demandes pour 

permission de porter appel - de mettre les trois 

ensemble, si j'ai bien compris son horaire. 

M. RANCOURT: Mais, M. le Juge, mon point 

c'est qu'il y en a pas trois; il y en a deux. 

LE TRIBUNAL: Oui, mais.... 
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M. RANCOURT: II y a deux motions. II y a 
deux.... 

LE TRIBUNAL: Oui, mais il y a - il y a trois 

decisions. Done Maitre De toute facon, ils vont 

etre tranches tout en meme temps. 

M. RANCOURT: Je ne sais pas, M. le Juge. 

LE TRIBUNAL: Oui, oui. 

M. RANCOURT: L'horaire n'a pas.... 

LE TRIBUNAL: Oui, oui. La demande - vous avez 

trois demandes, selon je peux voir. 

M. RANCOURT: Mors.... 

LE TRIBUNAL: Moi, j'ai pas vu vraiment vos 

demandes d'appel. J'ai pas vu ces documents-la. 

M. RANCOURT: D'accord. 

Done il y a.... 

LE TRIBUNAL: Si vous avez,... 

M. RANCOURT; II y a... Il y a une autre chose 

que M. Dearden n'a pas mis dans sa liste. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Il y a aussi une demande.... 
LE TRIBUNAL: On va - on va - on va arrgter cette 
affaire de critiquer,... 
M. RANCOURT: Non. 

LE TRIBUNAL: ...soit M. Dearden ou vous de 
critiquer la lettre. Lui a dit ga; lui a dit ga; moi je 
dis ca. Faut - faut qu'on - ga e'est un case - 
conference de gerance du cas. Done moi je vais 
6tablir des etapes des procedures a faire, que 
Monsieur.... Je veux pas avoir des critiques de un 
ou l'autre. 

M. RANCOURT: Non. Je veux pas... 
LE TRIBUNAL: Okay, done... 
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M. RANCOURT: ...critiquer, M. le Juge. 
LE TRIBUNAL: Done... 

M. RANCOURT: Je veux simplement mettre les 

fails devant la Cour qui sont pas... 

LE TRIBUNAL: Done... 

M. RANCOURT: ...complets... 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...dans ce que vous avez devant 
vous. 

LE TRIBUNAL: Non. Mais done, vous etes 
d'accord qu'on devrait avoir une audience pour one 
demande d'appel - de permission de porter appel - 
pour la decision du Juge Beaudoin. La decision que 
vous appelez - je crois e'est pas une decision, mais 
decision dans ma lettre du 31 juillet. C'est une 
question. Pis troisiemement, ma decision sur les - 
la question du 6 septembre. 

Done ca, vous avez le droit de faire. Je serais pas 
le juge de - qui va entendre ces demandes d'appel. 
C'est un autre juge. 

M. RANCOURT: C'est-a-dire on parle des trois 
demandes d'appel telles que vous... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...les avez enumerees. Vous ne 

serez pas le juge... 

LE TRIBUNAL: Non. 

M. RANCOURT: ...qui va entendre ca. 

LE TRIBUNAL: Non, non. Ben sur. 

M. RANCOURT: D'accord. 

LE TRIBUNAL: Je sais pas si vous avez.... Mais de 
toute facon,... 

M. RANCOURT: Mais il y a.... 
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LE TRIBUNAL: Mais c'est juste de fixer une date. 
Le point c'est de fixer une date pour ces trois 
evenements-la. 

M. RANCOURT: II y a deja des dates de fixees... 
LE TRIBUNAL: Kay. 

M. RANCOURT: ...par le registraire, M. le Juge. 
LE TRIBUNAL: Okay. Mais c'est ca que.... 

The dates, Mr. Dearden, you've listed - yeah, 
there's a date in the system of the 21st of 
November, 

M. RANCOURT: Le 22 novembre. Ca.... 
LE TRIBUNAL: Vingt-deux? 
M. RANCOURT: Oui. 
LE TRIBUNAL: Ou le 21? 

M. RANCOURT: Je crois que c'est le 22,... 

LE TRIBUNAL: Vingt-deux? 

M. RANCOURT: ...si je me trompe pas. 

THE COURT: Is the 22nd of November - is a 

date that Mr. Rancourt has taken with the Registrar 

or.... I'm not sure.... 

MR. DEARDEN: Which, Your Honour, he wasn't 
supposed to do, according to what the Regional 
Senior Justice said - is that no date was to be set 
for a motion.... 

THE COURT: However, it's not in stone. So it 
has to be an agreeable date. He has booked that 
date somehow through Mr. Lacky. Ah, what's his 
last name? - Elie. 

MR. DEARDEN: Labaky? Labaky. 

THE COURT: Labaky. Labaky. So is the 22nd. I 

know you've listed up to November 5th to 9th. If 
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the 22nd is available.... It seems to be booked in 
the system. 

MR. DEARDEN: But only for two hours, Your 
Honour. 

THE COURT: Ah. 

MR. DEARDEN: He's used dates for.... 
THE COURT: Okay. 

MR. DEARDEN: He also has October 18th as - 
as a date for his leave-to-appeal hearing... 
THE COURT: But I'm... 

MR. DEARDEN: ...of Justice Beaudoin's... 

THE COURT: ...going to put them... 

MR. DEARDEN: ...rulings. 

THE COURT: ...all together. 

MR. DEARDEN: Yes. 

THE COURT: I think that's all I.... 

MR. DEARDEN: We agree. 

LE TRIBUNAL: J'ai indique ca. 

I've indicated that all three will be heard at the 
same time. 

MR. DEARDEN: Yes. 

M. RANCOURT: M. le Juge, il y en a quatre. 

THE COURT: A fourth? 

M. RANCOURT: Parce que.... 

LE TRIBUNAL: Un quatre? 

M. RANCOURT: Oui. 

LE TRIBUNAL: Quatrieme? Sur quoi? 

M. RANCOURT: C'est pour $a je voulais vous 

donner d'abord les informations. 

Alors la quatrieme, c'est une motion pour stay 
pending leave to appeal. 
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LE TRIBUNAL: Mais ca, vous pouvez porter - ca 

vous les portez devant moi. 

M. RANCOURT: Cette motion.... 

LE TRIBUNAL: Ca c'est une autre.... 

M. RANCOURT: Je crois que ca doit aller 

devant..., 

THE COURT: A stay.... 

M. RANCOURT: A mon sens, ca devrait etre 
entendue par un autre juge, parce que c'est un stay 
pending leave to appeal qui est par rapport a votre 
decision. 

THE COURT: No. I think it can be decided by 
me. 

MR. DEARDEN: What he wants is a stay, Your 

Honour. What.... 

THE COURT: A stay on what? 

Sous quel - quel.... 

M. RANCOURT: Ben, la motion a deja ete ecrite 
et elle est claire sur ce qui est demand^ et pourquoi 
c'est demand^. Et cette motion est e^dulee pour le 
18 octobre. 

LE TRIBUNAL: Stay sur quelle chose? Parce 
que 

M. RANCOURT: C'est-a-dire c'est une demande 

pour que le processus dans la motion de champartie 

n'avance pas... 

LE TRIBUNAL: Non. 

M. RANCOURT: ...avant que les... 

LE TRIBUNAL: Bon. C'est ca qui a.... 

M. RANCOURT: ...les motions.... 

LE TRIBUNAL: Non, non. Non, non, non. Ca c'est 

pas necessaire. 
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M. RANCOURT: D'accord. 

LE TRIBUNAL: The.... Les questions - sur les 

refus de certaines questions, bon, c'est - selon moi 

et le Juge Beaudoin, c'etait justifie. II y a rien. Et 

surseoir, c'est pas necessaire parce qu'il y a rien de 

positif qui etait ordonne. 

M. RANCOURT: D'accord. Si... 

THE COURT: So I - I've indicated I don't see 

the need for a stay because the refusals were held 

to be justified. I'm just translating. Perhaps 

you've already got that. 

MR. DOODY: Actually, I can say the translation 

is excellent, Your Honour. 

THE COURT: Okay, good. Good. 

M. RANCOURT: Done, juste pour clarifier, M. le 

Juge.... 

THE COURT: So do you see any need for a stay? 
I'm assuming not. 

MR. DOODY: Your Honour, I don't see any need 
for a stay simply because nothing's happening. 
THE COURT: Exactly. 

MR. DOODY: The leave application is going to 

be scheduled. 

THE COURT: Right. 

MR. DOODY: I would've thought the champerty 
motion would be scheduled to take place after the 
leave application. 
THE COURT: Correct. 

MR. DOODY: So there's nothing happening,... 

LE TRIBUNAL: Oui. 

MR. DOODY: ...nothing to stay. 

M. RANCOURT: M. le Juge, si.... 
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LE TRIBUNAL: Non. 

M. RANCOURT: Si on est d'accord que vous, en 
tant que le juge qui gere la cause,... 
LE TRIBUNAL; Oui. 

M. RANCOURT: ...ne va pas - vous acceptez de 
ne pas faire avancer les choses avant que ces... 
LE TRIBUNAL: Non, non. 

M, RANCOURT: ,..appels-la soient entendus,... 
LE TRIBUNAL: Oui, c'est ca. 
M. RANCOURT: ...alors... 
LE TRIBUNAL: C'est ca. 

M. RANCOURT: ...je suis d'accord dans ce cas- 
la que ce n'est pas necessaire, 
LE TRIBUNAL: C'est ca. 

M. RANCOURT: Sauf que - bon, c'est que il y 
avait - il y avait une poussee agressive pour faire 
avancer les choses malgre mes demandes. C'est 
pour ca que j'ai senti le besoin de mettre cette 
motion. 

LE TRIBUNAL: Non - pas necessaire. 

M. RANCOURT: D'accord. Je suis d'accord avec 

9a. 

Maintenant il y a un autre.... 

LE TRIBUNAL: Okay. Mais la, la date - est-ce que 
le 22, qui a 

Is it available to counsel? And I'll check. Weil call 
Mr. Lakaby. [sic] Maybe we'll get him... 
MR. DEARDEN: No. 

THE COURT: ...on the phone and we'll set a date 
- we'll fix a date now. 

MR. DEARDEN: Your Honour, November 22nd 
is the day before the CCLA Litigation... 



It 



THE COURT: In... 
MR. DEARDEN: ...Conferen< 
THE COURT: ...Montebello. 
MR. DEARDEN: ...Mont Tremblant... 
THE COURT: Right. 

MR. DEARDEN: ...and many of us go up on the 

Thursday,... 

THE COURT: Right. 

MR. DEARDEN: ...November 22nd. So it's... 
THE COURT: Not a good day. 
MR. DEARDEN: ...not a good day. 
THE COURT: Okay. 

MR. DEARDEN: But, Your Honour, if I could, 
what you see in the List of Motions Pending 
document is that it's our submission that 
Mr. Rancourt has had plenty of time to prepare his 
facta on all three of his leave applications and this 
was, if we go back in history - the champerty 
motion itself on its merits was supposed to be 
argued on August 29th. And that is why Mr. Doody 
and I are submitting to the Court that the dates 
that I have suggested for a one-day argument be a 
lot earlier than November 22nd. So October 23. 
LE TRIBUNAL: Est-ce que vous etes d'accord si - 
s'il y a des dates de proceder avant? 
M. RANCOURT: Mais je - je suis pas d'accord 
que j'ai eu le temps jusqu'a maintenant de faire les 
factums qui sont necessaires. Cette caracterisation, 
je ne l'accepte pas, parce qu'y a eu toutes sortes de 
choses. II y a eu des costs throw-away. II y a eu 
des costs decision'. 11 y a eu plein d'affaires. Et 
j'etais tres occupe. Et je n'ai pas - je peux dire a la 
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Cour - que les documents pour ces choses-la ne 

sent pas prets et que j'ai besoin du temps pour les 

preparer. Ca, je veux rendre ca tres clair. C'est - 

e'est inconsumable. 

LE TRIBUNAL: Oui. Mais c'est... 

M. RANCOURT: Et.... 

LE TRIBUNAL: ...une demande de permission de 

porter appel. Ca prend pas si long que ca. 

M. RANCOURT: Ca exige... 

LE TRIBUNAL: Oh. 

M. RANCOURT: ...un factum... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...et - et - et c'est une 
demande compliquee et j'ai besoin du temps pour le 
preparer. Ca c'est clair. Je veux pas qu'on 
m'impose des dates qui seraient pas raisonnables 
parce que y a eu.... M. Doody a parle d'une histoire 
dans ce cas. L'histoire dans ce cas, c'est que le cote 
opposant a constamment essaye de m'imposer des 
dates qui sont beaucoup trop contraignantes, qui 
me donnent quelquefois juste quelques jours pour 
preparer les choses, qui est pas raisonnable. Alors, 
je demande a 6tre raisonnable. Mais j'ai besoin de, 
typiquement, M. le Juge - je vais etre tres clair - 
quand il y a un deadline pour rendre un gros 
document, j'aurais besoin, minimum, d'une semaine 
avant ce deadline pour preparer et finaliser ce 
document. Je crois que c'est une demande tres 
raisonnable et ca sous-entend que il y a pas d'autre 
cas qui intervienne dans cette semaine-la qui 
m'empeche de faire mon travail, comme ca etait le 
cas dans le passe. 
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LE TRIBUNAL: Okay. 

M. RANCOURT: Je demande juste que ca soit 
raisonnable. Je pense que vous comprenez mon 
inquietude. 

LE TRIBUNAL: Done, est-ce que - est-ce que les 
dates aux 5 au 9 novembre, est-ce qu'elles sont 
disponibles? 

M. RANCOURT: Ahhh. 
LE TRIBUNAL: Je sais pas si elles sont dis- 
ponibles avec M. Lakaby. Mais mettons — 

Before we call Mr. Lakaby, why don't we set out 
some times? You have some times proposed here, I 
think. 

MR. DEARDEN: And, Your Honour, could I just 
make a brief submission though on what... 
THE COURT: October 18th, you propose? 
MR. DEARDEN: ...Mr. Rancourt has told you 
about the time he needs for preparing a factum? - 
because I think this is important for the Court to 



I'm going to hand Your Honour an August 8th letter 
that Mr. Rancourt wrote to Elie Labaky, the Trial 
Co-ordinator, about how long it would take him to 
prepare facta in his leave application. 

And you will see in the third paragraph of the 
letter, he says: 

"I intend to proceed with the motion for 
leave to appeal quickly; and, assuming that 
there are no other motions or deadlines to 
interfere with my preparation, I am ready 
to file my factum in seven days from the 
date I receive the transcripts necessary for 

the motion." [as read] 
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So I wrote him an e-mail, Your Honour, of 
August 2xst, which firstly dealt with the July 24th 
transcript as the last transcript that Mr. Rancourt 
needed to deal with the leave application involving 
Justice Beaudoin's rulings. And, to make a long 
story short, I told him rather than wasting time 
alleging that I misinterpreted his letter of 
August 8th, "you should he working on your facta, 
which you have already had weeks to prepare." 

That's August 21st, Your Honour. 

Then on September the 5th, I e-mailed 

Mr. Rancourt again because we had now received 

the remainder of.... 

THE COURT: But let's - just before we go there, 
is the 18th of October agreeable to you? 

Est-ce que vous Stes d'accord avec le 18 pour 

preparer vos documents? On est le... 

MR. DOODY: Eighteenth of October. 

M. RANCOURT: Non. Non. Non, M. le Juge. 

LE TRIBUNAL: ...27. 

M. RANCOURT: Pour le simple.... 

LE TRIBUNAL: Parce que c'est plus que sept jours. 

M. RANCOURT: Oui. Ecoutez, M. le Juge. C'est 

pour la simple raison que maintenant vous ajoutez 

une autre motion a la meme date qui est une grosse 

motion que j'avais planifie prendre le temps neces- 

saire pour la preparer plus tard. Et done... 

LE TRIBUNAL: Oui, mais on parle de deux 

semaines. Ces affaires de - des motions pour 

porter appel sur des ordonnances interlocutory, a 

l'interieur d'une cause, ce sont des affaires - faut 
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que ca soit fait assez rapide. Le temps limite selon 
les regies, c'est de 7 jours, si je me.... 
M. RANCOURT: Monsieur.... 
LE TRIBUNAL: Done... 

M. RANCOURT: M. le Juge, il y a - il y a.... 

C est *»-'*« 

LE TRIBUNAL: Mais la, ici - avant le 18 octobre, 
on est - 9a c'est trois, quasiment trois semaines. 
M. RANCOURT; M. le Juge, ce n'est - ce n'est 
pas trois semaines parce qu'il y a - j'ai un temps de 
vacances familial que je ne peux pas changer parce 
que j'ai une fille qui habite en Europe qui vient 
juste pour ce temps-la. On a deja des plans de 
voyage. Et j'ai, done, un bloc de jours ou je dois 
etre absent. Et done - et en plus, vous me dites 
maintenant, aujourd'hui, que ce meme jour-U, alors 
que j'ai deja planifie mon travail en prenant compte 
des vacances - ce meme jour-la, vous mettez 
maintenant une autre motion, qui est une grosse 
motion. 

LE TRIBUNAL: Quelle autre motion? Quelle autre 
motion? Quelle autre motion? 

M. RANCOURT: Celle qui etait pour le 22, vous 

- vous voulez la mettre pour le 18 maintenant. 

LE TRIBUNAL: Non, non, pas la motion - vos 

documents, vos facta. 

M. RANCOURT: Oui. Alors.... 

LE TRIBUNAL: Pour le 18 octobre. 

M. RANCOURT: Ahhh. 

LE TRIBUNAL: Parce que je vise le 5 au 9.... 
M. RANCOURT: Ah, d'accord. 
LE TRIBUNAL: Je vise les dates de 5 au 9. £a 
vous donne trois semaines. 
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M. RANCOURT: J'avais mal compris, 
M. le Juge. 

LE TRIBUNAL: Pour vos documents. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Done, vous etes - vous serez.... 
M. RANCOURT: Pour que les documents soient 
- le 18,... 

LE TRIBUNAL: Oui. 
MR. DEARDEN: ...je suis d'accord. 
LE TRIBUNAL: Vos documents. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Ca e'est vos facta sur les trois - 
s'il y en a trois - je sais pas s'il y en a deux ou 
trois, mais pour toutes vos demandes de porter 
appel. 

M. RANCOURT: Oui, je suis d'accord avec ca. 
THE COURT: So, Mr. Dearden and Mr. Doody - I 
might refer to one of you - it's not the two - but 
the 18th for his documents, he's agreeable to that. 
That's your number - your date. I'm using your 
sheet. 

MR. DOODY: Well, actually, that date - that 

date was for us to file, assuming it was argued on.... 

THE COURT: Oh, that was for you to file. 

MR. DOODY: But - but if he.... 

THE COURT: Oh, I see. 

MR. DOODY: If he argues.... 

THE COURT: Okay. I see. 

MR. DOODY: If he files on the i8th 

THE COURT: Yes. 

MR. DOODY: ...if we're targeting a day some- 
time between the 5th and the 9th,... 
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THE COURT: Fifth and the 9th. 
MR. DOODY: ...the 18th should work, I would 
think. And then - and then we would have to file... 
THE COURT: By.... 

MR. DOODY: ...the requisite time period prior 

to whatever the date is. 

THE COURT: You'd be like.... 

M. RANCOURT: M. le Juge, y a - y a juste.... 

LE TRIBUNAL: Qui. 

M. RANCOURT: Y a un petit probleme... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...avec ceci. C'est que je ne 
vois pas pourquoi je devrais donner mes documents 
plus que sept jours avant la date qu'on choisit. 
LE TRIBUNAL: Non, non, non, non, non, non, 
non. On va g6rer 5a. Vous avez les trois semaines. 
Eux-autres, ils auraient un bout de temps pour 
rSpondre. 

But so, let's.... 

Madam Registrar, can you call Mr. Lakaby and see 
if there's a judge in the 5th to 9th? It might be our 
conference. We might have our conference that 
week. 

COURT REGISTRAR: Well, Your Honour, the.... 
MR. DOODY: Un juge bilingue. 
LE TRIBUNAL: Un juge bilingue. Ca va prendre 
un juge bilingue. 

I think it's our conference week. 

M. RANCOURT: Est-ce qu'on parle du 5 au 9 

novembre, M. le Juge? 

MR. DEARDEN: One second, Mr. Rancourt. 



IS 



LE TRIBUNAL: Oui, je parle du 5 au 9 novembre. 
C'est une date indiquee. 

I think I'm not Is that our conference week? 

GREFFIERE DU TRIBUNAL: Je vais verifier, 
Votre Honneur. 

MR. DEARDEN: While contact's being made as 
to availability of justices, Your Honour, can I make 
a - be clear here, 'cause there's a couple of times 
that Mr. Rancourt has been saying, "But I have this 
10 other motion." We're talk'.... 

THE COURT: No. I think - I've told him he's 
not bringing another motion. 
MR. DEARDEN: There is no other motion. 
THE COURT: Well, he had - he was bringing a 
15 motion to stay the - whatever - pending appeal, 

but I don't think there was anything to stay. 
MR. DEARDEN: But he had a bias motion that 
was scheduled for October 18th. It shouldn't have 
been scheduled for October 18th,... 
THE COURT: A bias motion.... 
MR. DEARDEN: ...and that's what I'm making 
sure he doesn't think he's proceeding with on 
October 18th when he was resisting the October 
18th date. 

25 My understanding, Your Honour, is we have three 

leave applications. They're all going to be heard at 
the same time... 
THE COURT: Same date. 
MR. DEARDEN: ...by the same judge,... 
THE COURT: Correct. 

MR. DEARDEN: ...one-day hearing, and - and 
we're looking for a date... 
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THE COURT: Yes. 

MR. DEARDEN : ...right now. 

THE COURT: Correct. 

MR. DEARDEN: And that's it. 

THE COURT: That's it. But I said the 18th - I 

thought it was a stay motion. I didn't know it was a 

bias motion. 

MR. DEARDEN: Yeah. The stay motion was - 
he had set down for September 13th, when I was in 

Tanzania. And that got 

THE COURT: Canceled. 

MR. DEARDEN: We got word from the Court 

that there's not going to he anything... 

M. RANCOURT: Je peux indiquer... 

MR. DEARDEN: ...happening September 13th. 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...parce qu'il y a un 

malentendu. 

LE TRIBUNAL: Oui. 

M. RANCOURT: M. Dearden a raison. II y avait 
aussi une motion pour crainte raisonnable de 
partialite, 

LE TRIBUNAL: Oui. 

M. RANCOURT: Mais cette motion, par lettre 

vous avez decidS de l'enlever. Done, je respecte 

cette decision-la, mais je vais en appel. 

LE TRIBUNAL: Non. La question.... 

M. RANCOURT: Je suis alle en appel de cette 

decision-la. 

LE TRIBUNAL: Oui. 

M. RANCOURT: Et done je suis d'accord que 
cette motion a ete arr^tee. C'est pour qa que je suis 
alle en appel. 
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LE TRIBUNAL: Okay. Qa c'Stait la motion que 

vous avez port6e juste a la derniere minute avant la 

motion - le refus. C'est <;a? 

M. RANCOURT: Non. Qa, c'etait une autre 

motion, M. le Juge. II y a eu ici une motion le jour 

avant qu'on s'est rencontre le 26. Peut-etre que 

vous faites reference a cette motion-la. 

LE TRIBUNAL: Oui, c'est 5a. C'est 5a. 

M. RANCOURT: Qa, c'est autre chose. 

LE TRIBUNAL: Qa c'est une autre affaire. 

M. RANCOURT: Qa, c'etait pour argumenter 

qu'on ajourne pour le - le 27. Et cette motion-la 

aussi, vous l'avez ajournee. 

Mais il y a eu avant ga une motion. Je peux vous 
dire la date qu'elle a ete servie. II y a eu une 
motion pour une determination judiciaire de crainte 
raisonnable de partialite, et cette motion-la, par 
lettre, vous l'avez enlevee. Vous l'avez - 
"dismissed," on dit en anglais. 

MR. DOODY: The July 31st letter, Your Honour. 
LE TRIBUNAL: Pardon? 

MR. DOODY: It's the July 31st letter issue. 

MR. DEARDEN: That you wrote. 

MR. DOODY: That's what - that's what 

Mr. Rancourt's talking about. 

THE COURT: Okay. 

MR. DEARDEN: When you told him you had no 

jurisdiction... 

THE COURT: To.... 

MR. DEARDEN: ...as a single judge. 

THE COURT: To hear an appeal 

MR. DEARDEN: To hear an appeal. 
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Divisional Court does that. 
THE COURT: That's correct. 

MR. DEARDEN: And he needed leave. And now 

he's - now he's got that. 

THE COURT: So.... 

MR. DEARDEN: That's number two... 

THE COURT: That's.... 

MR. DEARDEN: ...on the list. 

LE TRIBUNAL: Mais ca, vous pouvez porter appel 

sur ces decisions-la. 

M. RANCOURT: M. le Juge, juste.... 

LE TRIBUNAL: C'est ca que je suis d'aprfes - vous 

- fitablir une erreur pour en arriver a ce hut. Done 

je ne sais pas s'y a deja une autre motion d'ecart'.. 

ca. 

M. RANCOURT: Done, pour r^sumer,... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...je suis d'accord avec 
M. Dearden. Cette motion, a mon sens, ma posi- 
tion, c'est qu'elle a 6te enlevSe par votre decision; 
et je vais en appel de votre decision. C'est une - 
c'est une des motions... 
LE TRIBUNAL: Okay. 

M. RANCOURT: ...pour leave to appeal - faire 
appel a cette decision-la. Et ca, c'est deja - cette 
demande pour permission d'appel, maintenant on 
cherche une date entre le 5 et le 9 novembre. 
LE TRIBUNAL: Pour les trois. Vous dites... 
M. RANCOURT: Oui. 
LE TRIBUNAL: ...que mon... 
M. RANCOURT: Oui. 

LE TRIBUNAL: ma lettre du 31 juillet, c'est 
une decision sur quelque chose? Je supporte done 



- si vous pouvez porter appeL Mais moi - sais 
quoi - c'est pas line decision, mais vous etes libre 
de... 

M. RANCOURT: Oui. 

LE TRIBUNAL: ...argumenter que ce Test, une 
decision. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Mes questions: Est-ce que c'etait 
une decision? De quelle sorte? 

GREFFIERE DU TRIBUNAL: Votre Honneur.... 
THE COURT: Yes. Is Mr. Lakaby there? 
GREFFIERE DU TRIBUNAL: Oui. J'ai tele- 
phone M. Labaky. 
THE COURT: Labaky. 

GREFFIERE DU TRIBUNAL: II m'a dit que le 5 

et le 9 

THE COURT: Well.... 

GREFFIERE DU TRIBUNAL: Entre le 5 et le 9, 
c'est la conference. 

LE TRIBUNAL: C'est le - the judges' conference. 

COURT REGISTRAR: Oui. 

THE COURT: It's our conference. 

Next week? The week following? 

GREFFIERE DU TRIBUNAL: 7s it - pour - pour 
une motion pour tous 

MR. DEARDEN: Can't we go the week before, 

Your Honour? 

MR. RANCOURT: No. 

THE COURT: Week before? 

MR. DEARDEN: I didn't... 

GREFFIERE DU TRIBUNAL: C'est une 

motion — 
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MR. D HARDEN: ...ask you. 
THE COURT: Okay. 

MR. DEARDEN: Is there any way of looking the 
other way, Your Honour - closer to today as 
opposed to further to today? 

M. RANCOURT: Ca va me donner.... Ce sont de 
grosses motions. 

LE TRIBUNAL: Mais vous etes au 18, 

M. RANCOURT: Je suis.... 

LE TRIBUNAL: Vous gtes au 18. 

M. RANCOURT: Je suis auto-represente, 

M. le Juge,... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...et ca va me donner la chance 
d'une certaine justice,.. 
LE TRIBUNAL: Okay. 

M. RANCOURT: ...si nous rapprochons pas les 
choses. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Corame ils ont toujours essaye 
de faire. Et ensuite, ils me mettent des demandes 
additionnelles - dans le meme temps que j'ai pour 
preparer. C'est l'histoire de ce cas. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Je veux simplement une justice. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Et je - je veux pas qu'on 
rapproche les dates. 
LE TRIBUNAL: Okay. 

GREFFIERE DU TRIBUNAL: C'est pour cinq 
jours de motion, Votre Honneur? 
LE TRIBUNAL: Non, non, non. 
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GREFFIERE DU TRIBUNAL: Seulement un? 

LE TRIBUNAL: Une journee. 

GREFFIERE DU TRIBUNAL: Okay. 

THE COURT: For one day. 

MR. DEARDEN: Bilingual judge. 

THE COURT: Leave to appeal. Has to be a 

bilingual judge. 

COURT REGISTRAR: Okay. 

MR. DEARDEN: Your Honour, just in response 
to what you heard: remember that Mr. Rancourt 
represented to the Trial Co-ordinator that he only 
needed seven days to do a facta [sic]... 
THE COURT: Right. 

MR. DEARDEN: ...once he had the transcript. 
He has had weeks. He resiles from representations 
he makes whenever it suits him, and has had weeks 
to prepare a factum. And now he's trying to delay 
this as close to Christmas as he can get - on just 
the leave - so that he can get the champerty motion 
not argued until the other side of Christmas. And 
that is unfair, in my respectful submission, and 
there is no 

LE TRIBUNAL: Attends. 

MR. DEARDEN: ...that he can't be ready... 

LE TRIBUNAL: Attends. Attends. 

MR. DEARDEN: ...to - to argue this in the 

month of October, in my respectful view. 

THE COURT: Well, that's possible. We might 

move his date back to the 15th. How much time do 

you need from his materials? 

M. RANCOURT: De quoi est-ce qu'on parle, 

M. le Juge? 
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LE TRIBUNAL: Juste un instant. 
COURT REGISTRAR: Votre Honneur, le 
30 octobre? 

MR. DEARDEN: Ten days? 

THE COURT: Okay. Thirtieth of October? 

MR. DEARDEN; That works for me, Your 

Honour. 

MR. DOODY: I'm not available the 30th or the 

31st, Your Honour. 

THE COURT: Okay. So.... 

M. RANCOURT: M. le Juge.... 

THE COURT: Is he on speaker phone? Can we 

put him on speaker phone? Put him on speaker 

phone so he can hear us and we can.... 

Mr Lakaby? 

TRIAL CO-ORDINATOR: Labaky, But.... 
THE COURT: Labaky. I'm sorry. 
TRIAL CO-ORDINATOR: Good morning. 
THE COURT: Good morning. 

So what we're trying to - so the 30th does not work, 
of October. Your next available date, I guess, not 
in — 

TRIAL CO-ORDINATOR: Your Honour, I have 
November 15th. 

THE COURT: November 15th? 

TRIAL CO-ORDINATOR: Yes. November 15th. 

It's after the NJI i P b] week. 

LE TRIBUNAL: Okay. 

Mr. Doody, Mister.... 

TRIAL CO-ORDINATOR: We could also do... 
THE COURT: Just a second. 
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TRIAL CO-ORDINATOR: ...November 16th, 
which is the Friday. So the 13th and 15th of 
November or Friday, the 16th of November. 
THE COURT: Okay. 

MR. DEARDEN: And that's a bilingual judge? 
TRIAL CO-ORDINATOR: Yes. We can have 
that arranged. 

MR. DEARDEN: And, Your Honour, the date 

that the facta of - and motion record of 

Mr. Rancourt... 

THE COURT: Well,... 

MR. DEARDEN: ...would be what? 

M. RANCOURT: Est-ce qu'on pourrait faire... 

THE COURT: ...I mistakenly.... 

M. RANCOURT: ...une chose a la fois, 

M. le Juge? 

THE COURT: Just - just a second. 

So I had given him the 18th. I had mistaken the 
4th. I was thinking that date. 

So your date would be what? - by November the 1st 
or something? 

MR. DEARDEN: Yeah. He..., 

THE COURT: Or it could be.... 

MR. DEARDEN: His motion record and facta... 

THE COURT: Everything. 

MR. DEARDEN: ...for all three leave... 

THE COURT: Right. 

MR. DEARDEN: ...applications, October 18th. 
Ours, November 1st? 

MR. DOODY: Would it be poss\. - given - if 
we're going to argue it on the 15th, could I ask for 
the 2nd, Your Honour?... 
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THE COURT; The 2nd is fine, 
MR. DOODY: Which is the Friday. 
THE COURT: The 2nd. For the 18th, 
November 2nd. 

Done, vous §tes d'accord avec cette date? 

The 16th or 15th - which do you prefer? 

MR. DEARDEN: Fifteenth, Your Honour. 

THE COURT: Fifteenth? 

MR. DEARDEN: Yes, 

MR. DOODY: Fifteenth. 

M. RANCOURT: Done pour resumer, si je 

comprends bien.... 

THE COURT: Mr. Labaky,... 

TRIAL CO-ORDINATOR: Yes, Your Honour. 

THE COURT: ...we'll take the 15th. 

TRIAL CO-ORDINATOR: The 15th of 

November, Your Honour? 

THE COURT: Yes, for a day. 

TRIAL CO-ORDINATOR: Perfect. Thank you, 
Your Honour. 

THE COURT: Thank you. And it's not me you're 
scheduling. 

TRIAL CO-ORDINATOR: No. Of course not. 

THE COURT: Okay, good. 

MR. DOODY: Nor Justice Beaudoin. 

THE COURT: Oh, is it? 

MR. DOODY: No, not - not Justice Beaudoin 
either, 

THE COURT: Nor Justice Beaudoin. 

MR. DEARDEN: Well, actually, are we allowed 

to know, Your Honour? 

THE COURT: No. I'm not going to tell anybody. 
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MR. DEARDEN: Well, that - this is why I'm 
saying... 

THE COURT: I'm not telling. 

MR. DEARDEN: ...it can't be Justice MStivier 

either. 

TRIAL CO-ORDINATOR: Okay. 
THE COURT: Okay. 

TRIAL CO-ORDINATOR: Not Metivier, not 
Beaudoin, not Justice Smith. 
THE COURT: That's right. 
TRIAL CO-ORDINATOR: Perfect. 
THE COURT: Okay. 

M. RANCOURT: Pourquoi pas Metivier? Est-ce 

que je pourrais savoir la raison, s'il vous plait? 

LE TRIBUNAL: Okay, moi, je sais pas. 

M. RANCOURT: Non. Mais M. Dearden pourrait 

nous dire pourquoi? 

THE COURT: Well.... 

M. RANCOURT: Parce que je ne veux pas... 
THE COURT: No. 

M. RANCOURT: ...une situation ou un c6te peut 
choisir le juge. 

LE TRIBUNAL: Non, non, c'est pas une question 
de.... J'imagine qu'il y a un conflit ou un interet de 
quelque sorte. 

M. RANCOURT: Mais j'aimerais la connaitre, 
M. le Juge. 

MR. DEARDEN: I just spent three weeks in 

Tanzania with Madam Justice Metivier. 

THE COURT: Okay. So that's a good enough 

reason, 

MR. DEARDEN: Well, maybe that's not going to 
look good on the record. And her husband... 



THE COURT: Oh. 

MR. DEARDEN: ...and my wife. 

THE COURT: Right. Right, Okay, that's a - 

bonne clarification. Good clarification. 

M. RANCOURT: Merci. J'apprecie beaucoup 

cette clarification. 

LE TRIBUNAL: C'est bien. 

M. RANCOURT: Done si je comprends bien, les 

documents.,.. 

THE COURT: So.... 

M. RANCOURT: Les documents de M. Dearden 

vont %tre dus le i e novembre et ceux..., 

LE TRIBUNAL: Deux - 2 novembre. 

M. RANCOURT: Le 2 novembre. 

LE TRIBUNAL: Le 2 novembre. 

M. RANCOURT: Tous les documents de l'autre 

edte vont 6tre dus le..,. 

LE TRIBUNAL: Les deux c6tes,... 

M. RANCOURT: Okay. 

LE TRIBUNAL: ...le 2 novembre. La motion pour 

une demande de permission de porter appel, le 

15 novembre... 

M. RANCOURT: Et... 

LE TRIBUNAL: ...a 10 heures. 

M. RANCOURT: ...ce sont toutes les motions qui 
sont le raeme jour? 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et mes documents sont dus le... 

LE TRIBUNAL: Le.... 

M. RANCOURT: ...le 18. 

LE TRIBUNAL: Le 18 octobre. 

M. RANCOURT: Oui. 



LE TRIBUNAL: Okay. 

M. RANCOURT: Maintenant, M. le Juge, il y a 
un autre.... 

LE TRIBUNAL: Qa c'est etabli. 

That's - that's done. 
M. RANCOURT: Oui. 

THE COURT: Next? Is there anything.... 
M. RANCOURT: II y a une autre clarification 
que je dois amener... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...avant qu'on abord le prochain 
sujet. 

LE TRIBUNAL: Oui. 

M. RANCOURT: La lettre que M. Dearden vous a 
donnee aujourd'hui, que j'ai juste eu la chance de 
regarder, est 6crite d'une fa$on que je veux juste 
clarifier pour pas qu'il y ait possibility d'induire en 
erreur. 

Il y a une deuxieme section de cette lettre, si vous 
la regardez. 

LE TRIBUNAL: Questions de d6famation? Ces 
questions-la? 

M. RANCOURT: Oui. Oui. Il y a trois points - 
un,... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...deux, trois. 

LE TRIBUNAL: Non, non, on n'a pas fini encore. 

M. RANCOURT: Ah. 

LE TRIBUNAL: On n'a pas.... On a juste fait cet 
aspect-la. Peut-gtre qu'il y a d'autres motions. J'ai 
vu une motion de M. Dearden pour les refus de 
Mme Gervais. 
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Is that also a motion that you want to schedule? 
MR. DEARDEN: Your Honour, I would.... 
THE COURT: I mean we're here. 
MR. DEARDEN: I would very much want you to 
schedule all three motions, refusals motions in the 
libel action - which all of them can be heard by 
you. So it's really what your availability is. 
THE COURT: So is this in the - is this motion 
for Ms. Gervais, is that in the libel action? That's 
the libel action. 

MR. DEARDEN: Yeah. And that's number.... 

THE COURT: That's not the champerty. 

MR. DEARDEN: It's number three, yes - under 

the libel action. 

THE COURT: Okay. 

MR. DEARDEN: Correct. 

M. RANCOURT: Alors, j'etais en train... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...d'essayer de donner des 
precisions par rapport a cette question-la. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et ma pr6cision est la suivante. 

Si vous regardez la liste de M. Dearden, il a comme 
le troisieme point les refus par rapport k Mireille 
Gervais. 

LE TRIBUNAL: Oui. 

M. RANCOURT: Vous voyez ca? 

LE TRIBUNAL: Oui. 

M. RANCOURT: J'aimerais signaler que cette 
motion n'est pas simplement une troisieme motion; 
c'est une motion de refus sur la motion de refus qui 
est la mienne. C'est une motion de refus sur une 
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motion de refus. Ce n'est pas une motion directe- 
ment dans le libel action mais c'est une motion de 
refus sur une motion de refus. Parce que dans la 
motion de refus que - que j'ai mise... 
MR. DEARDEN: No. 

M. RANCOURT; ...de l'abord, j'ai mis un 
affidavit de Mme Mireille Gervais. Et cet affidavit, 
M. Dearden l*a examine - cross-examined. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et maintenant il y a une motion 
de refus par rapport a cette examination-la, qui 
etait un affidavit dans une motion de refus. 
LE TRIBUNAL: Ca c'est.... 

So if I have understood, he's saying that this 
motion was in the champerty action, is it? Was it... 
MR. DEARDEN: No. 
LE TRIBUNAL: ...an affidavit... 
M. RANCOURT: Non. C'est.... 
THE COURT: ...filed in the champerty? 
MR. DEARDEN: No. 
M. RANCOURT: Non. 

THE COURT: Why would he file an affidavit in 
the... 

MR. DEARDEN: No. Here's.... 
THE COURT: ...libel action? 

MR. DEARDEN: Your Honour, we hold examina- 
tions for discovery... 
THE COURT: Right. 
MR. DEARDEN: ...of both parties. 
THE COURT: Right. 

MR. DEARDEN: Okay? And that's number one 
and two. 
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THE COURT: Right. 

MR. DEARDEN: There's refusals in my examina- 
tion of Mr. Rancourt and there's refusals in his 
examination of Prof. St. Lewis. And as part of his 
refusals motion regarding the examination for 
discovery of Prof. St. Lewis, he has filed an 
affidavit of Mireille Gervais, which my position - 
and I put it on the record at the time of the cross- 
examination - it's completely inadmissible on the 
refusals motion, but, of course, how do I know the 
Court is going to agree with me? So I went ahead 
with the cross-examination. 

And that cross-examination, I would guess about 
95% of it was objections from Mr. Rancourt. So I 
might have gotten, like, five minutes of answers 
from Ms. Gervais. So I have filed that refusals 
motion which you have in front of you regarding 
that cross-examination. 

So there's three refusals motions in play in the libel 
action. 

THE COURT: So why don't we put them all on 
one day? 

MR. DEARDEN: Sure. 

THE COURT: Can we put them all on one day? 

MR. DEARDEN: There's a lot of... 

THE COURT: Deal with them all? 

MR. DEARDEN: ...refusals, but.... 

THE COURT: No. But, I mean, there seems to be 

a concept. I just read your refusals — or 

Ms. Gervais' - your refusals - or your questions - 

they seem to be, in principle, whether she should 

answer any questions. 
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MR. DEARDEN: He.... 

THE COURT: Appears to be the general trend. 
So 

MR. DEARDEN: He only let her answer ques- 
tions which he felt were helpful to his case, in my 
respectful submission. It was the largest abuse of a 
cross - interference with a cross-examination... 
M. RANCOURT: Objection. 

MR. DEARDEN: ...that I've ever experienced in 
my life. And I've got it in the motion, Your Honour. 
I'm not saying things out of school here or criti- 
cizing. I am point-blank saying that was one of the 
most abusive interferences of a cross-examination 
I've ever experienced. He wouldn't let her answer 
anything unless he thought it helped his case. 
M. RANCOURT: M. le Juge, est-ce que c'est 
necessaire d'entendre ces arguments a ce moment- 
ci, quand on essaie de rSgler des dates? Moi, je 
m'objecte a ce genre de caract£risation. 
LE TRIBUNAL: Okay. £a c'est des - peut-6tre que 
M. Dearden objecte a certains carac'.. - done ca 
c'est.... Des questions - est-ce qu'on peut mettre 
les trois sur une date? 
M. RANCOURT: Ahh.... 

LE TRIBUNAL: Parce que les trois affaires, c'est 
une question de est-ce qu'elle devrait r6pondre a 
des questions ou non selon.... 

M. RANCOURT: Non. Je pense que, en termes 
de l'ampleur de ces... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...motions-la, parce que c'est 
des dizaines et peut-etre des centaines de questions 
de refus par rapport au decouvert dans l'action. 
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Normalement avec - normalement, je pense que un 
jour et un jour, ce serait plus judicieux parce que 
c'est sfir... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...qu'on ne pourra pas finir.... 
LE TRIBUNAL: Moi, je vas fixer - on va fixer un 
jour. Pis j'ai l'intention de tout vous entendre dans 
cette journee-l£k. Si c'est pas possible, pis le temps 
s'ecoule ou on depasse nos temps limits, a ce 
moment-la, on va l'ajourner a un autre jour. Mais 
c'est mon intention de tout regler ces choses-la 
dans un jour. 

It would be my intention to try to deal with every- 
thing in a day. So we'll set it. If we can't do it, 
we'll set another date. 
M. RANCOURT: M. le Juge, 
LE TRIBUNAL: Madame.... 

M. RANCOURT: il y a un probleme technique 

parce que la motion trois est une motion qui doit 

etre decidee avant qu'on puisse... 

LE TRIBUNAL: Non. 

M. RANCOURT: ...continuer... 

LE TRIBUNAL: Non, non, non. 

M. RANCOURT: ...avec ma refus... 

THE COURT: Well. .. 

M, RANCOURT: ... - avec mon refus - ... 

THE COURT: Well.... 

MR. DEARDEN: No, it doesn't. 

M. RANCOURT: ...parce que e'est une motion 

dans une motion... 

MR. DEARDEN: No, it doesn't. 

M. RANCOURT: ...de refus. 



LE TRIBUNAL: Non. 

M. RANCOURT: C'est une motion dans une 
motion de refus. 

THE COURT: But we could deal with that as 
number one at the start of the day. Is that a 
problem? 

MR. DEARDEN: No, it isn't, Your Honour. 

THE COURT: Okay. 

MR. DEARDEN: And it's a.... 

THE COURT: Let's deal with that as number one 

instead of number three. 

Qa va §tre numero un en place de numSro trois. 
M. RANCOURT: Mais elle va - cette motion va 
donner lieu a - peut-etre, possiblement - une re- 
examination, Et tout qa doit gtre regler avant de 
faire les autres motions parce que c'est une 
motion... 

LE TRIBUNAL: Non. 
M. RANCOURT: ...dans une motion. 
LE TRIBUNAL: Non, non. Non, non, non, non, 
non, non. No, We're going to move this along. 
M. RANCOURT: C'est.... C'est.... 
LE TRIBUNAL: J'ai pas l'intention de tarder cette 
affaire-la plus que ca. On va essayer de tout faire. 
Vous aurez votre chance de faire vos representa- 
tions sur chacune des motions. Si on peut pas les 
faire dans une journee, bon, il y aura une autre 
journ6e. 

M. RANCOURT: M. le Juge.... 

LE TRIBUNAL: Mais on va essayer de le faire. On 

va - on va proceder avec - num6ro trois va §tre 
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numSro un; un, $a va etre num6ro deux; et deux, qa 
va £tre num6ro trois. 

M. RANCOURT: Okay. Je veux juste dire sur le 
proces-verbal que je m'objecte, parce que du point 
de vue purement administration de la justice,... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...je crois qu'une motion qui est 
le trois doit etre determined avant qu'on puisse 
proceder... 

LE TRIBUNAL: Non. 

M. RANCOURT: ...avec l'autre motion. 
LE TRIBUNAL: Non, non, non, non, non. Pis - 
non, non. Pis la, vous aurez la chance de porter 
appel de chacune de ces motions. Pis on finira en 
deux mille - 2014. Selon.... Je sais pas si - si votre 
objectif.... Mais je suis pas d'accord. On va pro- 
ceder avec ces refus. 11 faut que qa soit efficace; 
faut que ga soit sans delai pour vous, pour les 
parties. Si le systfcme est retards, pis les d6pens 
montent, c'est pas une bonne chose pour personne. 
M. RANCOURT: M. le Juge.... 
THE COURT: So I am intending to set a date.... 
MR. DEARDEN: Your Honour, can I just make a 
suggestion on the order? 
THE COURT: Yeah. 

MR. DEARDEN: The Gervais refusals motion 
relates to the defendant's refusals motion regarding 
the examination for Prof. St. Lewis. So probably 
you want the defendant's refusals motion to be 
number two. And then the plaintiff's refusals 
motion... 

THE COURT: Number three? 



MR. DEARDEN: ...number three. 
THE COURT: Okay. 

MR, DEARDEN: And also, for the record, 
because I never know what Mr. Rancourt is going to 
make of transcripts and what he's going to think of, 
I have to put on the record, Your Honour, that the 
Mireille Gervais cross-examination refusals motion 
does not have to be dealt with first and before any- 
thing else is dealt with, because he's put that affi- 
davit in for a very discrete issue and it won't effect 
99% of the... 

THE COURT: The other.... 
MR. DEARDEN; ...refusals that are in play. 
THE COURT: The other items. The other items. 
The stuff at issue. 

M. RANCOURT: Ca c'est un argument... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...qu'on est en train de pre- 
senter. On est en train d'argumenter la motion a ce 
moment. Je n'accepte pas, evidcmment, cette... 
LE TRIBUNAL: Mais selon vous.... 
M. RANCOURT: ...tagon de proceder. 
LE TRIBUNAL: Selon vous, c'est necessaire de 
proceder avec la question des refus de Mme Gervais 
en premier. 

M. RANCOURT: Bien sur. 

LE TRIBUNAL: Okay. Done on va aller avec $a en 

premier. Deux,... 

M. RANCOURT: Maintenant.... 

LE TRIBUNAL: ...5a va §tre the "Defendant's 

Refusals Motion." Pis trois,... 

M. RANCOURT: Selon moi,... 



LE TRIBUNAL: ...ca va etre... 

M. RANCOURT: ...M. le Juge,... 

LE TRIBUNAL: ..."Plaintiff's Refusals. 1 ' 

M. RANCOURT: ...juste pour etre clair, il faut 

determiner la question des refus... 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...de Mme Gervais... 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...avant de pouvoir proceder. 

Ca c'est ma position. 

LE TRIBUNAL: Je comprends. 

M. RANCOURT: D'accord. 

Maintenant, M. le Juge, il y a un probleme parce 
que — 

LE TRIBUNAL: Non, non. Mais avant qu'on aille 
la, est-ce qu'on - can we fix a date for these? 
M. RANCOURT: Justement, M. le Juge. 
LE TRIBUNAL: Oui. 

M. RANCOURT: C'est par rapport a la date que 

je veux parler. 

LE TRIBUNAL: Oui. 

M. RANCOURT: Mme Gervais est maintenant 
representee. Son avocat... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...a eu des communications 
avec M. Dearden. 
LE TRIBUNAL: Oui. 

M. RANCOURT: lis ont echange hier soir et ce 
matin sept courriels et je dois dire que ces courriels 
demontrent une non-cooperation de M. Dearden 
totale et - parce que le - le maitre qui veut 
representer Mme Gervais, si j'ai bien compris 



d'apres les courriels, veut Mre present a la motion 
des refus. 

LE TRIBUNAL: Okay. 

MR. DEARDEN: Your Honour, you're not getting 
the full story once again. 

Last night I received an e-mail out of the blue from 
a Mr. Hameed, I think I'd pronounce his name, and 
he tells me he's acting for Ms. Gervais. And, to 
make a long story short, I'm saying, "You don't have 
any standing to act for a witness that Mr. Rancourt 
called and Mr. Rancourt objected to." 

And Ms. Gervais is a lawyer, by the way. She's a 
lawyer. 

During that cross-examination, she listened to 
everything he said in terms of objections. And I 
get, out of the blue last night - again for delay - 
that he's representing this Ms. Gervais and, "Give 
me..,". He asked for the "pleadings," whatever that 
means because there's a Motion Record, and he's 
given me dates that he was not available. And I'm 
quite content to - to - because I'm going to argue, 
for the record, that he has no standing on a refusals 
motion. But we may see him on the date that we set 
for this. 

THE COURT: Okay. 

MR. DEARDEN: But he has no standing. 

He says he's not available October l to 4 and 9 to 
16. So I'm quite prepared, if Your Honour is 
available, to argue all three refusals motions 
October 19th, 22nd, 23rd, 24th - but sometime this 
month if Your Honour is available. 
THE COURT: I'm not sure I would.... 
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M. RANCOURT: La, M. Ie Juge, vous voyez le 
probleme. Nous avons commence par mettre des 
dates dans la motion champartie. J'Stais ecrasS par 
rapport a mes ressources pour eette - pour mettre 
ces dates-la, et maintenant il veut mettre trois 
autres motions avant ces dates-la. C'est ca que je 
parle. C'est impossible pour moi de gerer 5a. 
LE TRIBUNAL: Oui. Ca c'est.... 
M. RANCOURT: C'est impossible. 
LE TRIBUNAL: C'est le litige. Faut que 5a avance. 
M. RANCOURT: Done ga, c'est le premier 
probleme. 

LE TRIBUNAL: Oui. Oui. 

M. RANCOURT: Et deuxiemement, j'ai ici les 
courriels qui ont et6 ^changes entre M. Dearden et 
le maitre qui represente.... 
LE TRIBUNAL: Non, non, mais je veux pas 
attendre ces affaires-la. Si Me Hameed se presente, 
je vas l'entendre sur la question est-ce qu'y a droit 
de participer - oui/non. Done ca, ca va etre la 
premiere question. Je sais pas. Je vas entendre les 
parties avant de faire une decision - toujours une 
bonne chose. 

M. RANCOURT: Mais - mais il faut s'assurer 

qu'il puisse etre la... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...ce jour-la. 

LE TRIBUNAL: Bon. C'est ca.... 

M. RANCOURT: C'est ca le probleme. 

THE COURT: Well, let's call Mr. Lack - Labaky 

again. 
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M. RANCOURT: M. le Juge, est-ce que vous 
allez choisir une date sans connaitre les disponi- 
bilites de Maitre.... 

LE TRIBUNAL: Well, c'est ga. 11 a les disponi'.... 
II suggere 

M. RANCOURT: Non. C'est faux. 
LE TRIBUNAL: II suggere.... 

M. RANCOURT: C'est pour ca que je veux vous 

donner les courriels. 

MR. DEARDEN: Your Honour.... 

M. RANCOURT: Ces courriels-la ne montrent 

pas que ce sont 

MR. DEARDEN: Excuse me, Mr. Rancourt. 
THE COURT: Okay. 

MR. DEARDEN: Excuse me, Your Honour. 

M. RANCOURT: C'est une fausse.... 

MR. DEARDEN: I've given you the dates that 

Mr. Hameed told me... 

THE COURT: He's available. 

MR. DEARDEN: ...that he was not available,... 

THE COURT: Right. 

MR. DEARDEN: ...and it was October l to 4 and 
October 9 to 16. Then he's available after that. So 
I've.... 

M. RANCOURT: Non. C'est faux. 

MR. DEARDEN: I've accommodated him. 

M. RANCOURT: C'est dans les courriels. C'est 



LE TRIBUNAL: Okay. 

M. RANCOURT: C'est une fausse representation. 
Je m'objecte... 

MR. DEARDEN: Can you.... 
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M. RANCOURT: ...tres strSnueusement... 
MR. DEARDEN: Well, show me. Show me 
where. 

M. RANCOURT: 11 avait dit qu'il etait dispo- 
nible apres. 11 a donn<; ses non-disponibilites 
immediates. .. 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...pour les jours qui viennent 

parce qu'il n'etait pas au courant des choses. Tout 

est dans les courriels. C'est tres clair. 11 a pas dit, 

"Apres ca, je suis disponible." 11 a demande a 

M. Dearden de - de le prendre en eompte... 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...et de le consulter. 

M. Dearden a fait... 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...une negation... 

LE TRIBUNAL: Attends. 

M. RANCOURT: ...de ses questions. 

LE TRIBUNAL: Attends. 

Are those dates available for me? - first of all. And 
then maybe we can contact Mr. Hameed, see if 
they're available to him. 
MR. DEARDEN: No. 

GREFFIERE DU TRIBUNAL: M. Labaky est sur 
le speaker phone. 

MR. DEARDEN: Your Honour,... 
THE COURT: Yeah. 

MR. DEARDEN: ...Mr. Hameed has no 
standing... 

THE COURT: He's got no standing. 



MR. DEARDEN: ...whatsoever. But here's what 
he said in his e-mail that he sent me last night at 
6:18 p.m. At the last line is: 

"Presently, I can advise that I'm in tribunal 
hearings and in Federal Court between 
October 1 and 4 and have reserved dates 
between October 9" - reserved dates - 
"between October 9 and 16 for an ongoing 
Federal Court trial. If we could work 
around those dates, I would appreciate it." 

So I'm working around them. I'm going after... 
THE COURT: Okay. 

MR. DEARDEN: ...October 16th. I'm accommo- 
dating him when I... 
THE COURT: You're doing that. 
MR. DEARDEN: ...respectfully submit... 
M. RANCOURT: C'est une fausse... 
THE COURT: ...I do not have to. 
LE TRIBUNAL: Non, non. 

M. RANCOURT: ...representation, M. Le Juge. 

Je veux que vous preniez les courriels en question, 

pis que vous regardiez cela. 

LE TRIBUNAL: Non, non, non, non, non. 

M. RANCOURT: C'est une fausse representation. 

LE TRIBUNAL: Let's.... Attends. Attends. 

MR. DEARDEN: What's false about it? 

M. RANCOURT: C'est... 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...hors contexte et c'etait - 
c'est clair dans la suite des sept courriels qui sont 
presentes la qu'il est en train de vous dire dans les 
prochains jours voici, qu'on ait ca immediatement 
en compte. Et apres il faut parler.... 



LE TRIBUNAL: Okay. 

MR. DEARDEN: I've read. 

M. RANCOURT: Et je veux que.... 

MR. DEARDEN: I've read what he said on the 

record, Your Honour. 

M, RANCOURT: Je veux que.... 

LE TRIBUNAL: Excusez, M. Rancourt. C'est bien. 

Je vous ai entendu. 

Have the.... Contact Mr. Lakaby and see if I'm 
available. We'll get my availability and we can 
confirm with Mr. Hameed if that's - confirm that 
date is available to him. 

GREFFIERE DU TRIBUNAL: So quelle date, 
Votre Honneur? 

THE COURT: Well, they're proposing - I don't 

know - October 19th, 22nd, 23rd, 24th. 

MR. DEARDEN: That's what I'm proposing, 

Your Honour, yes. 

THE COURT: Are those dates... 

MR. DEARDEN: If you're available. 

THE COURT: ...available? 

GREFFIERE DU TRIBUNAL: Votre Honneur, 

j'ai mis M. Labaky sur le speaker phone. 

THE COURT: Sure. 

Mr. Lakaby? 

TRIAL CO-ORDINATOR: Yes, Your Honour. 

MR. DEARDEN: Labaky. Labaky. 

THE COURT: October. They're proposing some 

dates in the week of the 22nd of October. I see that 

I'm in Cornwall, technically, or.... 

TRIAL CO-ORDINATOR: The 22nd of what 

month, Your Honour? 
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THE COURT: October. 

TRIAL CO-ORDINATOR: Of October. Are we 
vacating the November 15th date or are we keeping 
that one? 

THE COURT; No. November 15th will be the 
leave to appeal. 

M. RANCOURT: M. le Juge.... 

TRIAL CO-ORDINATOR: Okay, perfect. 

THE COURT: Okay. 

M. RANCOURT: Je m'objecte. 

LE TRIBUNAL: Excusez. Non, non, non, non. 

M. RANCOURT: C'est impossible de faire trois 

motions de refus la semaine on je dois preparer 

pour les autres trois motions qui sont juste apres... 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...alors que j'ai rien de prSt, 

que c'etait pas prevu. C'est - c'est - c'est pas 

correct. Vous avez commence par rSgler les dates 

pour les premieres questions. On l'a fait de facon 

juste. On me demande le temps. Et maintenant 

vous voulez mettre... 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...tout autant... 

LE TRIBUNAL: Attends. 

M. RANCOURT: ...de materiel... 

LE TRIBUNAL: Attends. 

M- RANCOURT: ...entre le temps. 

LE TRIBUNAL: Asseyez-vous, Asseyez-vous. 

Asseyez-vous. 

MR. DEARDEN: Your Honour, may I remind the 
Court that Mr. Rancourt was actually supposed to 
be ready to argue motions number one and two on 
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the list - the two examinations for discovery 
refusals motions were scheduled to be heard - and 
argued - by Justice Beaudoin on July 21st, [sic] 
when he decided to read his Ottawa Citizen article 
and Judge Beaudoin recused himself. 

He should've been ready on July 24th [sic]. So he 

doesn't need He's had months. He doesn't need 

any more time. The Gervais motion is not going to 
take a long time. 

10 THE COURT: The week of the 29th of October, 

which you're I don't know. We're into that. 

MR. DEARDEN: I'm available the 29th, Your 
Honour, the 30th, 31st. 

THE COURT: Can we get Mr. Labaky on the 
15 phone? Is he on the phone? 

TRIAL CO-ORDINATOR: Yes, I'm here, Your 
Honour. 

THE COURT: Okay. What about... 
TRIAL CO-ORDINATOR: October.... 
20 THE COURT: ...the 29th - the week of 

October 29th? 

TRIAL CO-ORDINATOR: Twenty-ninth, okay. 
We'll just see what we've got here. 

October 30th, Your Honour. 
25 THE COURT: Okay. October 30th? 

TRIAL CO-ORDINATOR: Yes. 
MR. DEARDEN: That's good for me, Your 
Honour. 

THE COURT: That's good for you. 

30 Mr. Doody? 

MR. DOODY: I'm not part of that motion, Your 
Honour. 
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THE COURT: You're not part of that motion. 
You're.... Okay. 

So 29th, M. Rancourt? 

TRIAL CO-ORDINATOR: The 30th, Your 
Honour. 

MR. DEARDEN: Thirtieth. 

THE COURT: Sorry, the 30th - 30th. 

TRIAL CO-ORDINATOR: Yes, Your Honour. 

THE COURT: M. Rancourt? And why don't we 

check with M. Hameed. I wonder if - Mr. Dearden, 

do you want to contact him? 

MR. DEARDEN: I - I am - I can do what Your 
Honour tells me to do, but on the record, he has no 
standing. 

THE COURT: I understand that. 

MR. DEARDEN: But I will have the courtesy 

to — 

THE COURT: Why don't we take five minutes, 
call him if we can, or his office - if he's available. 
We could have a neutral party - Mr. Doody. 
M. RANCOURT: Non. Je - je - je veux 8tre.... 
LE TRIBUNAL: Je veux la date - qu'on procede 
avec ces dates. Okay? 

So who would be.... Why don't we have Mr. Lakaby 
call him? 

MR. DEARDEN: Labaky. 
THE COURT: Labaky. 
MR. DEARDEN: Perfect. 

THE COURT: Sorry. My apologies. I call you 
Elie. I usually refer to you as Elie, so I'm not.... 
TRIAL CO-ORDINATOR: It's quite all right, 
Your Honour. 
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THE COURT: I've got it the wrong twist. My 
apologies. 

MR. DEARDEN: Mr. Labaky, it's Rick Dearden 
here. 

TRIAL CO-ORDINATOR: Yes, Mr. Dearden. 
MR. DEARDEN; You're calling Mr. Hameed, 
H-A-M-E-E-D. 

TRIAL CO-ORDINATOR: H-A-M-E-E-D. 
MR. DEARDEN: Yes. 

TRIAL CO-ORDINATOR: And why am I calling 
him? 

MR. DEARDEN: To ask him if he's available for 
the Gervais refusals motion October 30th... 
THE COURT: At 10 a.m. 

MR. DEARDEN: ...at 10 a.m. And his phone 
number that I have here on the e-mail he sent me 
last night is 232... 

TRIAL CO-ORDINATOR: Two-three-two... 

MR. DEARDEN: ...-2688,... 

TRIAL CO-ORDINATOR: ...six-eight-eight. 

MR. DEARDEN: ...extension 228. 

TRIAL CO-ORDINATOR: So you gave me 232- 

688. 

MR. DEARDEN; No, 232-2688. 

TRIAL CO-ORDINATOR: Six-eight-eight, yes. 

Extension? 

MR. DEARDEN: Two-two-eight. 

TRIAL CO-ORDINATOR: Two-two-eight. All 

right, perfect. I'll call you right back. 

MR. DEARDEN: Okay. Thank you. 

THE COURT: So subject to his being available, 

then we'll set the date for these three motions on 

the 30th of October. 
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Vous Stes d'accord si M. Hameed est disponible? 

M. RANCOURT: Oui. J'ai - j'ai deja exprime 

que j'etais pas d'accord parce que une des motions 

doit etre decidee avant - avant une des autres. 

LE TRIBUNAL: Oui. Mais a part de ses.... 

M. RANCOURT: J'ai deja... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...exprime ca. 

LE TRIBUNAL: Oui. 

M. RANCOURT: Et je suis - je suis disponible 

ce jour-la... 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...si on me l'impose. 

LE TRIBUNAL: C'est bien. 

M. RANCOURT: Oui. 

THE COURT: So we'll - if - subject to 

Mr. Hameed being available, then we'll - we'll 

schedule that, then, at 10 a.m. on October 30th. 

Is there anything - anything else? 

MR. DOODY: Your Honour, setting the date to 

argue the champerty motion, in my submission we 

could set that date now. If - if the leave to appeal 

is granted, then we'll have to... 

THE COURT: You vacate. 

MR. DOODY: ...deal with that,... 

THE COURT: Right. 

MR. DOODY: ...but if we set it now.... 

Because my difficulty is I'm engaged in a long 
matter out of town which is going to start - in 
Elliot Lake - which is going to start hearings... 
THE COURT: Oh, that's right. 
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MR. DOODY: ...early in the New Year and will 
have me out of the City for months. 
THE COURT: Okay. 

MR. DOODY: So I'm quite anxious to see if we 
can have the champerty motion scheduled before 
Christmas. 

THE COURT: So the appeal date we set for? 
COURT REGISTRAR: November 15th, Your 
Honour. 

THE COURT: November 15th. 

Those things usually are fairly quick to decide, so I 
would expect by the end of November, you'd have - 
we'd have a decision one way or the other. There's 
either an error that's - or an important matter or 
there's not. And so December? sometime in 
December? So let's.... 

Vous Stes d'accord qu'on etait.... 

M. RANCOURT: M. le Juge, j'aimerais, 

respectueusement, suggerer que l'exercice dans 

lequel on s'embarque maintenant... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...est probablement une perte 
de temps parce que dans l'histoire de ce cas, on a 
constamment change les dates - pour bonnes 
raisons. Y a eu de facon raisonnable des appels, de 
nouvelles demandes, toutes sortes de choses. Je 
pense qu'on s'engage maintenant dans quelque 
chose qui va €tre oblige d'etre chang£, qui risque 
d'etre une perte de temps, et je vois pas l'utilite de 
faire qa maintenant. 
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LE TRIBUNAL: Oui. Ben, on est ici. On va faire 
qu'est-ce qu'on peut. Si ca marche pas, ben tant 
pis. 

Let's set it. We'll get.... 

Is Mister.... Oh, he's making the calls at this 
point,... 

COURT REGISTRAR: Yes, Your Honour. 

THE COURT: ...Labaky. And we'll see if there's 

a time in December. 

Do you want to try him again, see if he's off the 
phone or if he's.... 

GREFFIERE DU TRIBUNAL: Votre Honneur, 
j'ai M. Labaky sur le speaker phone. 
TRIAL CO-ORDINATOR: Okay, counsel, be 
advised I contacted Mr. Hameed and I went - went 
through to voicemail. So he's not answering. I 
don't know if he's in the office today. 

And what would you like me - what would you like 
me to do from here? 

THE COURT: Well, we'll stay with that date. 
TRIAL CO-ORDINATOR: I'm sorry? 
THE COURT: We will - we're going to fix that 
date, the 30th. 

TRIAL CO-ORDINATOR: Okay. 

THE COURT: And I don' t know.... 

MR. DEARDEN: He can't - he can't, Your 

Honour, in my respectful view,... 

THE COURT: Delay. 

MR. DEARDEN: ...delay that date at all. He 
or... 

THE COURT: She may have to.... 
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MR. DEARDEN: ...somebody else makes 
available... 

THE COURT: Right. 

MR. DEARDEN: ...for October 30th. 

THE COURT: Someone else in his office. 

M. RANCOURT: C'est completement inaccept 

able, cette proposition, M. le Juge. 

THE COURT: Okay. 
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Was I finished? 
Un avocat.... 
Was I finished,... 
Un avocat.... 
...Mr. Rancourt? 
THE COURT: Just a second. 

Un instant. Un instant. On va - on va com] 
M. Dearden, pis la, je vais vous entendre. 
MR. DEARDEN: Thank you, Your Honour. 

As I was saying, he has no standing, Mr. Hameed, to 
be stopping the scheduling of the two libel refusals 
motions on the examinations for discovery that 
were supposed to be argued on July 24th. So he 
either makes himself available that date - because 
he never gave me any other dates that he wasn't 
available in October, so I'm assuming he will be 
available - or he sends somebody else from - from 
his firm. 

THE COURT: Or retain someone else. 

Okay, that's fine. It's going to be that date, subjec 
to, you know, some argument. But I'm not ruling it 
out. If there's some future argument.... But that 
date is established. 
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So what about the champerty motion? We want a 
date for the champerty motion, Mr. Labaky. Are 
you there? 

TRIAL CO-ORDINATOR: So, Your Honour, is 
that - is that a civil motion that we're setting 
down? 

THE COURT: Yeah. 

TRIAL CO-ORDINATOR: Or what are we 
setting down here... 
THE COURT: Civil. 

TRIAL CO-ORDINATOR: ...for the 30th? 
THE COURT: Well, the 30th is a refu'.. 
TRIAL CO-ORDINATOR: Hello? 
THE COURT: civil motion, refusals. 

TRIAL CO-ORDINATOR: Civil motion. It's a 
refusals motion? 

THE COURT: There are three matters, three 
refusals motions in the libel action, although it may 
not matter to you. 

TRIAL CO-ORDINATOR: Okay - three refusals 
motions... 

THE COURT: Plaintiff s.... 

TRIAL CO-ORDINATOR: ... - motions, yes. 

THE COURT: Plaintiff's.... 

TRIAL CO-ORDINATOR: And are you seized of 
it, Your Honour? 

THE COURT: Plaintiff's refusals motion. 
MR. DEARDEN: Yes. 

THE COURT: Defendant's refusals motion. And 
a Plaintiff's refusals motion with regards to 
Mireille Gervais. 

TRIAL CO-ORDINATOR: Okay. And are you.... 
You're seized of this matter, Your Honour? 
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THE COURT: Yes. I was part of the case. 
TRIAL CO-ORDINATOR: You're hearing these? 
THE COURT: Yes. 

TRIAL CO-ORDINATOR: These motions? 
THE COURT: Yes. 
MR. DEARDEN: Yes. 

TRIAL CO-ORDINATOR: Yeah, okay, great. 
Thank you. I'll pencil that in. 

Do you need anything else from me? 
THE COURT: Yes. We need another date... 
TRIAL CO-ORDINATOR: Sure. 
THE COURT: ...in December. 

When are you leaving, Mr. Doody? When are you... 
MR. DOODY: Well, I was..,. 
THE COURT: ...leaving the area, moving up 
north? 

MR. DOODY: That remains to be seen, Your 
Honour, but it's likely it won't be before January,... 
THE COURT: Okay. 

MR. DOODY: ...but it may be in January. So I 
was hoping that we could get this in the week - 
either the week of the 10th or the week of the 17th. 
TRIAL CO-ORDINATOR: Okay. Let's see what 
we can do here. December 10th.... 
MR. DOODY: Other than the 21st. 
THE COURT: I'm on vacation the 17th. The 
week of the 10th.... 

TRIAL CO-ORDINATOR: We can do.... 
THE COURT: The week.... 
30 TRIAL CO-ORDINATOR: I would prefer to 

like, a Wednesday or a Thursday, maybe even the 
Friday. Actually, no, that's set. 
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The 12th or the 13th? 

MR. DOODY: That's fine with me. 

TRIAL CO-ORDINATOR: Possibly the nth. 

MR. DOODY: Fine with me, Your Honour. 

THE COURT: Let's do the 13th, 

TRIAL CO-ORDINATOR: Thirteenth? - done, 

Your Honour. And that is - that's for the 

champerty motion? 

THE COURT: That's a champerty motion. 
MR. DEARDEN: One day. 
THE COURT: One day. 

TRIAL CO-ORDINATOR: Thank you, Your 

Honour. Are you seized of this one? 

THE COURT: Yes, I am. 

TRIAL CO-ORDINATOR: You are? 

THE COURT: Yes. 

TRIAL CO-ORDINATOR: Are you - are you 

hearing this motion, Your Honour? 

THE COURT; Yes. 

MR. DEARDEN: Yes. Yes. 

THE COURT: Yes. 

TRIAL CO-ORDINATOR; Yes, okay. 

THE COURT: I see it's during my non-sitting 

week, but that's fine. Let's do that. 

TRIAL CO ORDINATOR: Okay. 

MR. DOODY: Thank you. 

MR. DEARDEN: Thank you. 

COURT REPORTER: Can I just ask which month? 
THE COURT/MR. DEARDEN: December. 
COURT REPORTER: Thank you. 
M. RANCOURT: Est-ce que, done, il y a une 
date qui a ete fixee pour la.... 



AG 0087 (12/94) 



LE TRIBUNAL: Le 13 decembre a 10 heures pour la 
motion champartie. 

TRIAL CO-ORDINATOR: Any more dates, Your 
Honour? 

THE COURT: No. I think that's all for now. 
Thank you. 

TRIAL CO ORDINATOR: Perfect, Your Honour. 
Let me know if you have anything else. 
THE COURT: Maybe what you can do is send an 
e-mail to Mr. Hameed and advise him that the 
matter involving Ms. Gervais is set for October 30. 
TRIAL CO-ORDINATOR: No problem, Your 
Honour - October 30, and.... 
THE COURT: Ten a.m. 

TRIAL CO-ORDINATOR: Yes, I'll do that right 
away. 

THE COURT: Thank you. 

M. RANCOURT: Could the parties be cc'd, 

please? 

THE COURT: Copy to the parties. 

TRIAL CO-ORDINATOR: Sorry? 

THE COURT: Copy to M. Rancourt and to 

Mr. Dearden and Mr. Doody. 

TRIAL CO-ORDINATOR: Of course. 

THE COURT: Okay? 

TRIAL CO-ORDINATOR: No problem. Your 

Honour. Thank you. 

THE COURT: Thank you. 

TRIAL CO-ORDINATOR: Take care. 

MR. DOODY: Dates for filing, Your Honour, on 

the champerty motion? 

THE COURT: Haven't you filed everything? Is 
there more filing? 



MR. DOODY: No, there's no - there's no.... I'm 

talking about factums. 

THE COURT: Factums. 

MR. DEARDEN; And motion records. 

MR. DOODY: Factums, yeah. Yeah, and - and - 

and the record. Mr. Rancourt has filed a number of 

affidavits but they need to be put into record form 

so we can cite them in our facta. 

THE COURT: Okay. So.... 

M. RANCOURT: Alors, moi, je propose... 

LE TRIBUNAL: Je sais pas si.... 

M. RANCOURT: ...par rapport a ca... 

LE TRIBUNAL: Oui? 

M. RANCOURT: ...qu'on suit simplement les 

regies telles qu'elles sont dans les Regies de 

procedure; c'est-a-dire sept jours et quatre jours, 

tels qu'ils sont decrits dans les regies. 

LE TRIBUNAL: Done... Done, e'est votre motion. 

Done, votre facta, ca serait - eux-autres veuillent 

avoir un "Ref de tout record, trial record. 

M. RANCOURT: Oui. J'aurai pas de probleme 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...a donner tout ca... 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...sept jours avant la motion, et 

je vais le faire.... La plupart - la plupart des 

choses, j'ai deja d6posee devant la Cour et.... 

LE TRIBUNAL: Okay. Done, juste les mettre 

ensemble vraiment. 

M. RANCOURT: Oui. C'est ca. 
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THE COURT: So trial record by December... . Is 
that sufficient? What about December the ist for 
the trial record? 

MR. DOODY: Thank you, Your Honour. 
THE COURT: December.... 
MR. DOODY: December.... 

M. RANCOURT: C'est-a-dire que sept jours, ?a 

serait le 6 decembre. 

THE COURT: No, I understand that. 

MR. DEARDEN: No. 

THE COURT: But they'll be - want to reply by - 
what? - the 7th? 

MR. DOODY: If Mr. Rancourt was to file his.... 
The 1st is actually a Saturday, Your Honour, 
THE COURT: Okay. 

MR. DOODY: So the 30th of November. 

If we were then to file our facta on the 7th of 
December, then Your Honour would have the 
advantage of having those facta - all parties' facta 
- the weekend before the motion, and the motion 
will be argued on the following... 
THE COURT: Thursday. 

MR. DOODY: ...Thursday. So that - I think that 

will be fine. 

THE COURT: So.... 

MR. DOODY: The 30th for Mr. Rancourt; the 7th 
for Mr. Dearden and I; and argue the motion - 
those are both Fridays - and argue the motion on 
Thursday, the 13th. 

M. RANCOURT: Done, il y a un probleme pure- 
ment d'administration de la justice. 
LE TRIBUNAL: Oui. 
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M. RANCOURT: Les - il est possible que les 

motions pour demander appel ne seront pas 

decidees rapidement. Done il est toujours possible 

qu'il y ait un conflit de cet ordre-la. 

THE COURT: It's possible. Ca e'est.... It's 

possible there won't be a decision, but if there is, 

[sic] we'll have to set new dates. 

M. RANCOURT: Et.... 

LE TRIBUNAL: S'il y a pas une decision... 

M. RANCOURT: Oui. 

LE TRIBUNAL: ...avant cette date-la, on est.... 
M. RANCOURT: L'autre probleme, M. le Juge... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...disons, par exemple, que la 
d6cision arrive la semaine du 30 novembre,... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...ca me donne tres peu de 
temps pour preparer mes documents et mes 
pensees, de regarder cette decision-U, parce qu'elle 
aura peut-etre des implications en champartie. 
Tout ca est ecrase dans le temps, et e'est typique- 
ment ce que je dois subir. Maintenant je me 
demande si ee serait plus raisonnable d'aller un peu 
plus tard pour permettre ca qu'on n'ait pas besoin 
de refaire le tout encore. 

THE COURT: Well, November 30th.... Vous 
parlez jusqu'au lundi qui suit? December 1st is a 
Saturday. Second. Third? Is December 3rd.... 
MR. DEARDEN: Your Honour,... 
THE COURT: And.... 
M. RANCOURT: Oui. 
THE COURT: Tenth? 
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MR. DEARDEN: ...if - if I could, please. I 
am.... I find it quite intriguing that Mr. Rancourt 
has insisted a couple of times today that he only 
wants to give Mr. Doody and I seven days to react 
to what he's going to file. 

Who knows what he's going to file? I read some- 
thing, some interview he gave, that he didn't want 
to give the interviewer a whole head's-up of the 
"surprises" that he has, or words to that effect, 
10 that's... 

M. RANCOURT: Objection. 
MR. DEARDEN: ...to come in the champerty 
motion. 

M. RANCOURT: Je sais bien.... 
15 LE TRIBUNAL: Non, non, pas d'objection. 

MR. DEARDEN: Excuse me. 
LE TRIBUNAL: Non, pas d'objection, 
M. RANCOURT: C'est incroyable, M. le Juge. 
MR. DEARDEN: Excuse me. 
20 M. RANCOURT: C'est incroyable. 

MR. DEARDEN: Excuse me. 
M. RANCOURT: Incroyable. 
MR, DEARDEN: I can show you, Your Honour, 
that transcript if you wanted it, but at any rate, I'm 
25 worried that he's going to have something in there 

that will be intended to delay when Mr. Doody and I 
can actually fully respond and assist the Court for 
argument on December 13th. So I'm respectfully 
insisting it's November 30th that he has to file his 
30 motion record and factum on the merits of this 

motion. And, as Your Honour has said repeatedly, 
if something comes up that we have to change these 
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dates, well, we might be changing those dates, but 
right now as we stand here, November 30th. 

He filed his motion in January. It was to be argued 

August 29th. He's had tons of time. He wants 

It's so obvious that he wants to delay and delay and 
delay things here, that - that it really is - it's 
awful, in my respectful submision. 

50 I'm submitting we stick with what Your Honour 
has said: November 30th for his materials, 

10 December 7th for our materials, we argue 

December 13th. 

THE COURT: We'll stick with that schedule. 

51 y a quelque chose avec la demande de permission 
de porter appel, on pourrait s'ajuster. D'habitude il 

15* . n'y en a p%* des - vraiment des motifs extensifs 

dans ces choses-la. D'habitude, c'est vraiment.... 
Souvent - souvent y a Okay. 

Often there's very little - short reasons given on 
leave to appeal interlocutory motions. So.... 

20 Maybe they'll be long. I don't know. 

Ca c'est - ca c'est des inconnus. Done on va avec 
cet horaire. 

M. RAN COURT: Si on peut resumer,,.. 
LE TRIBUNAL: Qui. 
25 M. RANCOURT: ...parce que j'ai pent- 

tout compris... 
LE TRIBUNAL: Oui. 
M. RANCOURT: ...tous les dates. 

Done, je dois rendre mes documents le... 
LE TRIBUNAL: Trente... 
M. RANCOURT: ...30 novembre. 
LE TRIBUNAL: ...novembre. 
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M. RANCOURT: Et.... 
LE TRIBUNAL: Factum.... 

M. RANCOURT: Et eux, y vont rendre leurs 

documents le 7 decembre. 

LE TRIBUNAL: Le 7 decembre. 

M. RANCOURT: Mm-mmm. 

LE TRIBUNAL: Pis on va entendre la motion 

champartie le 13 decembre. 

Okay. Anything else? 

MR. DOODY: Your Honour.... 

Sorry. And I apologize, and I'm not going to ask 
Your Honour to deal with this now, because 
Mr. Rancourt didn't have notice of it. 

But when Justice Beaudoin ruled on the refusals 
with which my client was concerned on the 20th of 
June, he then delivered his reasons for those 
refusals in early August, having recused himself 
from further deliberations in matters involving this 
lawsuit on the 24th of July. 

Justice Beaudoin's reasons did not deal with the 
issue of costs of that motion. My client is seeking - 
will be seeking costs, and I'm seeking directions 
from the Court as to the - the procedure which I 
ought to follow. In my submission, Your Honour 
ought to hear those submissions with respect to 
costs of that motion before Justice Beaudoin, but, 
as I say, I didn't give Mr. Rancourt notice of this; 
and perhaps I could write you a letter and we could 
deal with this in writing. 

THE COURT: Well, I'll be thinking 10 days - 10 
jours, 10 jours, 7 jours. You know, that's my 
standard. 
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M. RANCOURT: M. le Juge, avant de prendre la 
decision,... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...j'apprecierais que vous 
entendiez les arguments de M. Doody qu'il propose 
de vous donner et que je puisse repondre a ses 
arguments par rapport a qu'est-ee qui doit etre fait 
et ensuite, on peut peut-Mre prendre la decision. 
LE TRIBUNAL: Ben, on pourrait faire qa par ecrit. 

So if Mr. Doody wants to write me with reasons why 
I should hear the costs motion and that suggesting 
a time limit, I'm suggesting if I'm to hear them - 
I'll determine that first of all - ... 
M. RANCOURT: Oui. 

THE COURT: ...you'll have a right to respond. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Et puis - a right of seven-day 
reply. And I'll decide: a) whether I'll hear it, if 
I'm.... I don't know if Beaudoin can do it at this 
point. I can't see how he can. 
MR. DOODY: No, I don't think he can, Your 
Honour. 

THE COURT: Because he's already said he can 
no longer.... 

M. RANCOURT: Mais je - je - je tiens a 
signaler, M. le Juge, voila un autre exemple... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...des tSches qui sont mis 
devant moi dans la me me periode de temps. Vous 
30 voyez ce qui se passe: on commence par regler une 

date de quelque chose tres important, trois motions 
qui doivent etre entendues, des factums tres com- 
plexes k produire, etc., et ensuite on m'impose 
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d'autres motions et des arguments par rapport aux 
couts, et tout ca doit §tre entendu dans des delais 
dans la meme pSriode de temps. 

Je suis auto-repr^sente 1 . Je trouve qa. tres difficile, 
si pas impossible. Et c'est typique de ce que Ton 
fait. On - on m'amene ga a la derniere minute. On 
me - on me met qa en plus. 

Alors moi, je proposerais, pour une question de 

justice, que les d61ais soient aprfes - plus tard - 

qu'il y ait des d£lais un peu plus longs que la 

normale; par exemple 15 jours, 15 jours et 7 jours, 

quelque chose... 

LE TRIBUNAL: Okay. 

M. RANCOURT: ...comme ca. 

LE TRIBUNAL: Quinze jours, 15 jours, 7 jours - 

I'll probably go with that. 

Any objection to that? 

MR. DOODY: I'm sorry, Your Honour, I was.... 

THE COURT: He said - suggested - I usually 

use 10, 10 and 7 - but it could be 15, 15 and 7. Is 

that what you said? Or 10? Fifteen, 15, 10? 

MR. DOODY: I don't care, Your Honour. 

M, RANCOURT: Moi, j'ai propose 15, 15 et 7. 

LE TRIBUNAL: Quinze,... 

MR. DOODY: It's no prob'.... 

LE TRIBUNAL: ...15 et 7. 

MR. DOODY: No problem. 

THE COURT: So 15, 15 and 7. 

MR. DOODY: And just - just to be clear, Your 

Honour: am I to write you and ask whether you - 

you - ... 

THE COURT: We'll deal with both. 
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MR. DOODY: ...make submissions on - or deal 
with everything at once? 



THE COURT 
MR. DOODY 
THE COURT 
MR. DOODY 



Both. Both. 
Perfect. 
Okay. 

Thank you, Your Honour. 
MR. DEARDEN: 'Cause if you.... 
LE TRIBUNAL: Les deux. On va parler des deux 
questions. On va pas les etendre. 
MR. DEARDEN: 'Cause, Your Honour.... 
LE TRIBUNAL: Quinze, 15, 15 et 15, 15, 7; 15, 15, 
7. Ca va faire.... 

MR. DEARDEN: You have our costs outline 
already. 

THE COURT: I have yours, yes, already. 
MR. DEARDEN: And he's responded to costs 
already. 

THE COURT: I don' t know if he's responded... 
MR. DEARDEN: And I've got 'til Monday to 
respond. 

THE COURT: ...to costs. 
Have you? 

M. RANCOURT: Oui, j'ai - j'ai un livre que - 
c'est donne\ Je.... 

LE TRIBUNAL: Je sais pas si j'ai vu ?a. 
MR. DEARDEN: He's quite - he's quite able to 
do it, Your Honour. He's quite able to do it. He's 
unemployed and this is all he seems to be concen- 
trating on. 

THE COURT: I don' t know if I've got.... 
Je sais pas si.... 
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M. RANCOURT: Ce genre de commentaire est 

pas necessaire. C'est incroyable, 

MR. DEARDEN: No,... 

M. RANCOURT: Alors.... 

MR. DEARDEN: ...it is necessary... 

M. RANCOURT: Sa raison de.... 

MR. DEARDEN: ...because you can't leave the 

record empty. 

LE TRIBUNAL: Je ne sais pas si j'ai eu.... 

M. RANCOURT: Je l'ai donne... 

LE TRIBUNAL: Verifiez avec... 

M. RANCOURT: ...a M. Labaky - au bureau de 

M. Labaky. II l'a intente a la date que c'etait eu. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Et on a dit.... 

LE TRIBUNAL: Je sais pas si je l'ai eu. Parce qu'y 

a toute une boite - deux ou trois boites d'affaires. 

I don't know if I've seen it. 
M. RANCOURT: Qa.... Ca.... 
THE COURT: I've seen Mr. Dearden's. I have 
not seen your response. But it may be in the pro- 
cess of - peut-Stre c'est en route a mon bureau. Je 
sais pas si 

M. RANCOURT: Ca devrait deja Stre sur votre 

bureau parce qu'on m'a dit, "Je lui amene tout de 

suite alors." C'est ce qu'on m'a dit. 

LE TRIBUNAL: Okay. Je l'ai pas vu. Done... 

M. RANCOURT: Alors je vous.... 

LE TRIBUNAL: Ah, oui, oui, oui, oui - oui, je l'ai 

vu. 

I have seen it. Yes, I have seen it. 
M. RANCOURT: Okay. 



THE COURT: I have not read it completely but I 
have... 

M. RANCOURT: Oui. 
THE COURT: ...looked.... 

Oui, ca c'est vrai. 

M. RANCOURT: Oui. 

THE COURT: I have seen so many things. I've 
been looking at.... 

Okay. Done, are we - are we finished? 
MR. DOODY: Yes. 

MR. DEARDEN: Yes, Your Honour. Thank you. 
COURT SERVICES OFFICER: All rise. 

LA StANCI E&Z LEV|£ (llh 4 o) 
********** 
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1 . 

St. Lewis v. Rancourt 
TUESDAY, OCTOBER 30, 2012 



THE COURT: Good morning. 

MR. DEARDEN: First order of business, Your Honour, 
is to swear in the interpreters. 
THE COURT: Okay. 

DANIEL RENAUD: INTERPRETER AFFIRMED (French/English) 

PASCAL RENAUD: INTERPRETER AFFIRMED (French/English) 

LE TRIBUNAL: La premiere question c'est est-ce que 
monsieur Hameed peut etre - peut se presenter ou 
representer de quelque maniere Maitre Gervais, ga 
c'est la premiere question. Peut-etre avant ga on 
devrait etablir les temps limites - si tu as une 
suggestion - par monsieur Dearden, pour nos - nos 
plaidoiries . 

So we should set some time limits probably first 
order of business. Mr. Dearden has set out some 
time limits. II a propose des - I don't know if you 
prefer to proceed in English or French. C'est a 
votre choix. 

MR. HAMEED: I think I'll be making my - good 
morning, Your Honour - my submissions in English 
this morning. 
THE COURT: Yes. 



SUBMISSIONS BY MR. HAMEED: 



St. Lewis v. Rancourt 



And with respect to my friend' s proposal on time 
limits, I think it's reasonable that, I think he 
proposed 15 minutes for the parties on the 
intervention motion. I think I should be able to go 
through my submissions in approximately 15 to 20. 
That would include my reply as well. 
THE COURT: Let's make it 20 then. 
MR. HAMEED: Certainly. Thank you, Your Honour. 
THE COURT: Fifteen, five to reply and 15 for Mr. 
Dearden? 

MR. HAMEED: That should be sufficient and Mr. 
Dearden also had other suggestions with respect to 
the subsequent motions. I could only speak to - 
depending on what you ruling would be on the 
intervention, it may be a longer motion. I think 
the proposal was an hour for the Gervais refusals I 
think it would be longer than that, in the range of 
approximately an hour and a half for that but I 
can't really speak to more than that in terms of the 
proposed timings. 

LE TRIBUNAL: Okay. Monsieur Rancourt... 
M. RANCOURT: Oui . 

LE TRIBUNAL: Je ne sais pas - vos commentaires ? 

REPRESENTATIONS PAR M. RANCOURT: 

Oui, Monsieur le Juge, pour ce qui est du debut et 
les motions qui sont relativement simples, les 
premieres motions, je suis en gros d' accord avec mes 
collegues . 
LE TRIBUNAL: Okay. 

M. RANCOURT: Mais pour ce qui est des deux grosses 
motions de refus qui impliquent plus de 1,000 



questions presque - plus de 2,000 questions dans les 
decouvertes des refus, j'avais deja dit au Juge 
Beaudoin qu'a mon sens ce n'etait pas raisonnable de 
faire ces deux motions-la dans la meme journee. Et 
sa reponse devant la Cour avait ete, 

« On fait ce qu'on peut et puis s'il faut mettre 
plus de temps, on met plus de temps. » 

Done, ce qui me concerne moi et monsieur Dearden est 
au courant de ga, ce qui me concerne moi e'est 
d'etre contraint a un point que je ne peux meme pas 
presenter mes arguments. Je veux avoir la chance de 
bien presenter mes arguments. Je vais le faire 
d'une fagon efficace et correcte, et je suis ouvert 
aux suggestions, si vous croyez que certains points 
ne sont pas pertinents, mais je veux avoir le temps 
de faire mes arguments. Done a mon sort j ' imagine 
mal - dans 1' experience de cette cause, que nous 
avons fait une grosse motion de refus justement dans 
le passe, on avait prevu une premiere journee, e'est 
alle tres rapidement et de fagon tres efficace, mais 
ga nous a permis que de faire la moitie de cette 
motion. Et je pense qu' il faut permettre - il y a 
des centaines de questions a considerer, il faut 
permettre une consideration correcte de chaque point 
important; ce qu'on appelle en anglais « an issue ». 
Alors voila ma soumission, Monsieur le Juge, je 
n'accepte pas ce - cette contrainte tres limitee que 
monsieur Dearden a suggere par rapport aux deux 
grosses motions. Je ne pense pas que e'est 
raisonnable . 



LE TRIBUNAL: Les deux grosses motions, selon vous, 
c'est - done la motion de madame Gervais, est-ce que 
e'est une grosse motion ou c'est les autres qui sont 
des grosses motions? 

M. RANCOURT: Non, non, non, Monsieur le Juge . 
Laissez-moi expliquer. 
LE TRIBUNAL: Oui . 

M . RANCOURT: II y a quatre motions aujourd'hui. 
LE TRIBUNAL: Oui. Quatre ou trois? 
M . RANCOURT: La premiere.... 

LE TRIBUNAL: II y a trois - il y en a trois 
vraiment. II y a.... 

M. RANCOURT: La premiere motion c'est une motion 
pour avoir le droit d' intervenir . 
LE TRIBUNAL: Oui. 

M. RANCOURT: Que madame Gervais met de l'avant. 
LE TRIBUNAL: Oui, oui. 

M. RANCOURT: Cette motion est pour avoir le droit 
d' intervenir dans une motion de refus . 
LE TRIBUNAL: Oui. 

M. RANCOURT: Qui sont les refus de madame Gervais. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et ces refus-la sont par rapport a un 
affidavit qu'elle a soumis - que j ' ai soumis... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...qu'elle a soumis dans... 
LE TRIBUNAL: Oui, oui. 

M. RANCOURT: ...ma motion et cette motion-la etait 

elle aussi une motion... 

LE TRIBUNAL: Je vais juste.... 

M . RANCOURT: . . . de refus. 
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LE TRIBUNAL: Oui, oui, je comprends . Je comprends . 
Je comprends . J' ai . . . . 



M. RANCOURT 
LE TRIBUNAL 
M . RANCOURT 



Alors cette motion de refus. . . 
Oui . 

...c'est une motion de refus par 
rapport aux decouvertes dans la cause principale. 
II y a . . . . 

LE TRIBUNAL: La motion de decouverte ou la motion 
des - pour champartie? 

M. RANCOURT: Non, aujourd'hui on ne traite pas du 
tout de champartie. 

LE TRIBUNAL: Non, mais madame Gervais c'etait une 
motion dans - soumis dans votre motion de champertie 
ou de . . . . 

M . RANCOURT: Pas du tout. Pas du tout, Monsieur le 
Juge . 

LE TRIBUNAL: Decouverte - d'examens au prealable. 
M. RANCOURT: Oui, les examens au prealable 
uniquement. Aujourd'hui on ne traite pas du tout de 
champartie, c'est pour ga que monsieur Doody est 
absent . 

LE TRIBUNAL: Okay. 

M . RANCOURT: Tout - tout ce que l'on fait 
aujourd'hui ce sont des motions.... 
LE TRIBUNAL: De toute fagon c'est pour les temps 
limites . 

M . RANCOURT: Oui. 

LE TRIBUNAL: Les temps limites pour les refus de 
madame Gervais, une heure et demi proposee par 
monsieur - Maitre Hameed. Vous etes d' accord, 
j' imagine? C'est pas vrai . . . . 



M. RANCOURT : C'est-a-dire apres la decision pour 

intervenir . . . 

LE TRIBUNAL: Oui . 

M. RANCOURT: . . . vous parlez de la prochaine motion? 
LE TRIBUNAL: Oui. 

M. RANCOURT: Je ne sais pas comment ga va aller. 

J' ai pas beaucoup d' experience, mais ga depend aussi 

quelle est vote decision sur la premiere motion. 

LE TRIBUNAL: Oui. 

M. RANCOURT: Done... 

LE TRIBUNAL: Mettons on va dire une heure et demie 
pour cette motion. Madame - motion de madame 
Gervais . 

M. RANCOURT: Mais e'est juste.... 

LE TRIBUNAL: C'est ga - son procureur qui a donne . . . 

M. RANCOURT: Oui. 

LE TRIBUNAL: . . . cet estime. 

M. RANCOURT: On verra. On verra. 

LE TRIBUNAL: Bien, okay. Mais mettons les temps 
limites - j ' ai 1' intention de vous tenir a vos - aux 
temps limites. Puis j' utilise des temps limites... 
M. RANCOURT: Si ... . 

LE TRIBUNAL: ...pour que ga avance - pour que ga 
avance, pour qu'on passe pas la journee longue - 
puis on accompli rien. On accompli juste un minime . 
Je veux accomplir - Cour d'Appel etablis des limites 
de deux heures, une heure et demie, puis on - il 
faut etre precis. 

M. RANCOURT: Je propose la chose suivante, Monsieur 
le Juge . 

LE TRIBUNAL: Oui. 
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M. RANCOURT : Si vos temps limites sont des temps 

limites absolu, je prefere qu'on mettre une 

LE TRIBUNAL: C'est des temps limites qu'on va 
demander a monsieur le registraire - greffier, de 
prendre soins de ga pour que maitre Dearden et vous 
vous suivez les limites, les memes. 
M . RANCOURT: Oui . 

LE TRIBUNAL: Ca sera pas plus pour vous, plus que - 

pour monsieur Dearden ou vice versa, done 

M. RANCOURT: Oui. 

LE TRIBUNAL: Selon les memes - les memes limites 
pour les deux parties. 

M . RANCOURT: Done, Monsieur le Juge, si je peux . . . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: Si vous pouvez me permettre de finir ma 
phrase. Si vos temps limites sont des temps limites 
rigide, absolu. . . . 

LE TRIBUNAL: Bon, rigide, bon c'est jamais rigide, 

rigide, mais je vous avise que j ' ai 1' intention de 

les suivre. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Dans ce cas-la j ' aime mieux qu'on 
attribue une petite demi-heure de plus pour cette 
deuxieme motion, puis si on fini avant, tant mieux. 
LE TRIBUNAL: Okay. Mais je - pour les motions qui 
suivent - mettons deux heures, une heure et demie, 
une demie heure, ga va etre quatre heures, je ne 
sais pas si on va avoir le temps pour la - la 
troisieme motion - I don't know. 
M. RANCOURT: Moi je sais, Monsieur le Juge... 
LE TRIBUNAL: Oui. 
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M. RANCOURT : ...je sais - j ' ose dire je sais qu'on 
aura pas le temps, dans mon experience, c'est - ga 
me parait pas raisonnable. Je l'ai dit au Juge 
Beaudoin, et sa reponse etait « On fait ce qu'on 
peut ». 

LE TRIBUNAL: Bon bien c'est un peu plus qu'on fait 
ce qu'on peut, on va faire ce que vous pouvez faire 
dans les temps raisonnables . 
M . RANCOURT: Oui . 



LE TRIBUNAL: Okay. Okay. Merci . Mr. Dearden? 
MR. DEARDEN: Thank you, Your Honour. 



15 SUBMISSIONS BY MR. DEARDEN: 

Your Honour I don't recollect Justice Beaudoin 
saying what you've been informed he said in terms of 
just letting you know, the days go by. 
THE COURT: No, I have no intention of just letting 

20 things ride in the air. 

MR. DEARDEN: Then can I put on the Record Your 
Honour that there are your indication to Mr. 
Rancourt that there are time limits imposed on 
counsel when making arguments, it's not just - it's 

25 everybody. 

THE COURT: It's not new. No, it's the standard 
thing that I do and other judges do and it's a good 
thing . 

MR. DEARDEN: All the time. 
30 THE COURT: Yes. 

MR. DEARDEN: Because we have to. 
THE COURT: Right. 



9 . 



MR. DEARDEN: You can't just, as Mr. Rancourt thinks 
eat up Court resources and just say, 

"Let's have another day for the examinations for 
discovery of Joanne St. Lewis on those 
refusals . " 

Judge Beaudoin sat down, one day the two discovery 
refusals motion. And Mr. Rancourt at that time, to 
the best of my recollection, was again saying 
there's not enough time and he was told, 

"Those refusals motions are going to be heard on 
July 2 4 th ." 

And then of course you know what happened on July 

24 th and they were sat down until October 30 th . So 

Your Honour can I suggest this, we have time limits 

set for whether Mr. Hameed gets stand ins... 

THE COURT: Correct. 

MR. DEARDEN: ...to intervene. 

THE COURT: Correct. 

MR. DEARDEN: And then in terms of the actual 
refusals motion I still stay that Ms. Gervais' 
refusals, that it can be done by both sides in half 
an hour. 

THE COURT: I don't see that one as a lengthy one, 
she either has to answer some questions or if she 
doesn't basically. 

MR. DEARDEN: The key issue for you to decide... 
THE COURT: Right. 

MR. DEARDEN: ...Your Honour is can somebody that's 
being cross-examined on an affidavit be tested on 
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the reliability, the independence and credibility of 
that affidavit of evidence. And if you decide that 
than you're going to order, in my respectful 
submission, that she has to answer all the questions 
that I ask that Mr. Rancourt objected to. So those 

cL 2TG • • • • 

THE COURT: So let's put Ms. Gervais' time limit at 
one hour. So we have half an hour essentially, 35 
minutes, we have one hour for Ms. Gervais, you've 
proposed two hours for the questions on Joanne St. 
Lewis, this is Mr. Rancourt' s motion which would be 
the next one. La prochaine - so two hours sounds 
like a reasonable estimate, that's an hour each? 
M. RANCOURT: Monsieur le Juge . . . 
LE TRIBUNAL: Oui . 

M. RANCOURT: ...j'ai deja exprime mon opinion que... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...dans mon experience, etant donne 
l'ampleur de la motion, ga ne sera pas suffisant. 
THE COURT: Okay well let's do one hour each and 15 
minutes in reply. Done ga veut dire une heure 
chaque, done on vient de - une heure et demie, deux 
heures et - puis apres ga on verra - on verra pour 
la derniere. So Mr. Dearden, I don't know if we'll 
have time or not. These are - so Mr. Registrar, I 
want you to keep track of the time, advise counsel 
five minutes before the end of their time on these 
motions. I indicated that once we've discussed it I 
do intend to follow these time limits. They're not 
- if there's someone for some special reason that 
needs a little extra time well okay, it may be 
granted. I'm not saying I won't extend a few 
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minutes but we would attempt to follow these time 
limits . 

MR. DEARDEN: And Your Honour if I could just make a 
point. You know, I have prepared to argue both of 
these examinations for discovery refusals motion 
back in July. We now fast forward to October 30 th . 
It takes a lot of time, Your Honour to - you're 
doing it over is what you're doing. So I'm hoping - 
your preparation, the preparation, doing it all 
over. And there's a lot of material. 
THE COURT: I agree and I've reviewed this. I've 
reviewed your charts and it's a lot of material for 
counsel to prepare, it's a lot of material for me to 
review. I'm fully aware, I'm quite aware of that. 
And we will do what we can. If we finish early, 
which would be great, then if we do finish early 
then we'll get this last one done. And we may 
still . 

MR. DEARDEN: That's my hope, Your Honour... 
THE COURT: Okay. 

MR. DEARDEN: ...is that we deal with all of the 
Motions today so that we're not preparing again. 
THE COURT: It would be good for all the parties to 
get the matters resolved to get your litigation 
moving forward with less time and expense as 
possible. Okay. So Mr. Hameed, you're up. 



SUBMISSIONS BY MR. HAMEED: 



Thank you. Your Honour and if may just - before I 
get into the substance of our intervention motion, 
you've read the materials and our materials consist 
of just the factum and casebook. I've got a bound 
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copy there I just handed to Mr. Registrar, he's 
handing it up to you. I appreciate that. So one 
thing I just wanted to draw to the Court's attention 
and obviously the complexity of these matters 
precedes me in terms of various motions being 
stacked on the day. In terms of the remedy sought, 
I just draw your attention to page 10 of our factum. 
You would have read this paragraph 45 (c) that we 
would like to have the opportunity to actually file 
submissions and I say that we in terms of Emily 
Gervais as the intervener on the substance of 
refusals. What I've done, following your direction, 
is to prepare a factum specifically on the issue of 
leave to intervene and that's part of the ambit of 
what we're seeking by way of remedy. I just wanted 
to draw that to the Court's attention that may 
affect timelines depending on what you see as the 
appropriateness of intervention or not. 
THE COURT: Okay. 

MR. HAMEED: So Your Honour, in a nutshell, this is a 
motion for intervention. You're well aware of the 
test under Rule 13.01. This is set out in our 
factum on pages five through seven and really we 
start from the basic threshold under Rule 13.01 is 
whether a person should be added as a party, there 
are several subsections.... 

THE COURT: You're not seeking to be added as a 
party? 

MR. HAMEED: As an intervener. 

THE COURT: But you don't want to be added as a 
party? 

MR. HAMEED: No. 
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THE COURT: Ms. Gervais doesn't want into this 
lawsuit . . . 

MR. HAMEED: Yes, that's correct. 
THE COURT: ...I don't imagine? 
MR. HAMEED: No. So in respect of leave to 
intervene, Your Honour, there are three subsections 
there, A through C and we know it's a disjunctive 
test so we're not looking to fulfill all of those 
criteria but one will suffice. And Ms. Gervais' - 
the applicant's submission is that we clearly meet 
at least two of those and I go through in the factum 
A and B. 

THE COURT: Well, I guess, just so we can focus, my 
question is do you really want intervener status or 
do you seek to have - to be the legal representative 
to have - provide legal advice to Ms. Gervais while 
she's being examined? Is it just simply to give 
legal representation to a witness because she is a 
witness, she filed an affidavit. 
MR. HAMEED: Yes. 

THE COURT: So she's a witness in the proceedings. 
MR. HAMEED: Yes. 

THE COURT: So is that not the test? Should a 
witness have a right to have counsel? Generally 
that's not the case, as you know. 
MR. HAMEED: I understand. I understand. 
THE COURT: So is that what you're asking? 
Intervener status is another - another matter where 
you have another interest to represent usually 
granted to interest groups such as human rights 
groups or parties or associations who have a special 
interest or may be affected by ruling. I don't see 
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that here but you can convince me. So that's my 
first question. 

MR. HAMEED: Certainly. I think that Your Honour 
again, within the discretion of the Court, we would 
be seeking both but for the purpose of the motion to 
be argued, I think in order to get to that stage 
there are certain principles that the Court needs to 
consider and I agree with the Court's position with 
what the normal course of events is with respect to 
representation of the witness or not but my first 
submission with respect to intervention is that we 
should be added as an intervener. If you find it's 
appropriate, we would intervene on the motion as 
part of that but not necessarily determinative of 
the intervention issue is the related issue of 
providing legal advice to a witness. So I agree 
with you, they're not the same question but they're 
related questions and in order to get to what value 
added counsel can bring in terms of the refusals 
motion and I grant that it's a circumscribed area in 
which one could provide advice or representation to 
the witness, I think we first need to deal with the 
question of intervention. So I would like to make 
submissions on both issues but for the purpose of 
today, the focus and I would say the first step is 
with respect to intervener status which deals with I 
guess my role here at all in the motion to come. 

So the first issue I guess, maybe before we even get 
into the applicability of 13.01 as you know, 13.01 
refers to a proceeding. My friend refers to case 
law which suggests that discrete intervention on a 
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motion is inappropriate because a motion is not a 
proceeding. And you've seen our factum on this 
issue and I'll just point you to the authority in 
Finlayson [ph] and that's at tab three of our 
materials. And so looking at paragraph 17 through 
26 of that decision and more in particular the 
bottom of page five, top of page six is where the 
Court goes through the statutory interpretation 
exercise of determining whether the language of the 
rule could sustain interpretation of motion being a 
proceeding and how the Court resolves this at 
paragraphs 18 and 19 is it says there's an easier 
way to deal with this and one can do this by way of 
the inherent jurisdiction of the Court. And my 
apologies, at 24 and 25 is where the Court gets into 
this analysis and specifically 25. It says at the 
top of page six, 

"The Court has an inherent jurisdiction to 
control its own process and such jurisdiction 
includes determining important issues of whether 
a person may intervene et cetera." 

So on that score Your Honour, I think that there is 
authority for the ability and the inherent 
jurisdiction of the Court to allow a person 
intervention on a discreet motion. I draw your 
attention by way of example and I think this might 
have been - I think this did proceed; you were 
involved in the file, Your Honour, but in the 
defendant's motion record at pages 171 to 177 is an 
excerpt of the transcript of proceedings before 
Justice Beaudoin and that was a discussion around 
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the necessity to serve the University of Ottawa who 
was seeking intervention on the Champerty Motion as 
I understand it. The Court decided for that purpose 
and in particular I'll just note it that page 174 of 
that transcript that the University of Ottawa' s 
affected in that motion and would be entitled to 
intervene on it and should be asserted and. . . . 
THE COURT: That was under Rule 37.... 
MR. HAMEED: 10 7.7. 
THE COURT: 107? 

MR. HAMEED: Yes. And so the issue - I guess the 
discreet issue about whether one can intervene on a 
motion which I think is the first thing you need to 
deal with, has been dealt with before in this 
proceeding. The Court deals with these issues as 
they arise but what I'm suggesting to you is 
that .... 

THE COURT: Do you fall within 30 - you're not 
arguing that you fall with Rule 37.07, you're 
arguing 13.01? 

MR. HAMEED: That's with respect to service, Your 

Honour, of the Notice of Motion but I guess what I'm 

contextualizing here is that in a past motion for 

intervention where there is some evidence on the 

Record of how this Court had dealt with it.... 

THE COURT: Do you fit into 37.07? 

MR. HAMEED: I'll deal with that.... 

THE COURT: That's not what you're asking me for. 

You're asking me to add you as an intervener in 

13.01. 

MR. HAMEED: That's.... 

THE COURT: Or are you asking 37.07? 
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MR. HAMEED: 37.07(1) and I could get to that is 
with respect to service of the Notice of Motion for 
a motion that is brought by a party. The issue is 
whether a person affected should be served with 
that . 

THE COURT: Right. 

MR. HAMEED: And what I'm indicating to you.... 
THE COURT: If she's a witness. She's not a third 
party; she's filed an affidavit in the proceedings. 
MR. HAMEED: There are two issues, Your Honour and 
I'll I'm stating to you is that the specific issue 
and why I draw your attention to that is that an 
intervener in this proceeding intervened with 
respect to a specific motion. 

THE COURT: No, not an intervener. It's Rule 37. 
They were affected by the motion sought; it's a 
different test; isn't it? It's not the same test. 
MR. HAMEED: As an affected person, Your Honour, I 
think that it is... 
THE COURT: Same test? 

MR. HAMEED: ...the same test. It is the same test 
But we'll go through that in terms of the factors 
and maybe we can look at that point right now. 

Under 13.01(1) there are three subsections, A, B an 
C. It's - A is with respect to interest in the 
subject matter, B is the person that may be 
adversely affected and C that there exists common 
issues of law and fact. And what I would suggest t 
you is that in substance the affected person test 
under 37.07(1) is what we find in B; sub B that a 
person may be adversely affected. So the case law 
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in that and I'll take you to that in a moment and 
Mr. Dearden has put some of that into his materials 
and I'll get to that. But I would submit, Your 
Honour that .... 

THE COURT: So how would she be adversely affected 
by this? If she's a witness and she testifies as 
many witnesses testify in trials, let's assume it 
was a trial. 
MR. HAMEED: Yes? 

THE COURT: And she testifies, she may well do and 
presumably I don't know, it's another question on 
the witness list and who's going to be a witness. 
So if she's to testify at trial, is she somehow 
special from other witnesses in this proceeding? 
MR. HAMEED: Well, maybe I can take you straight 
away. . . . 

THE COURT: Is the witness - usually what a witness, 
as you're no doubt aware, what a witness testifies 
to in Court is privileged and you cannot be sued for 
your evidence in Court unless there's a perjury 
issue but that's not - I don't think we're at that - 
this is simply, witnesses testify all the time. 
MR. HAMEED: Right. 

THE COURT: And they don't get lawyers to represent 
them. We'd have - our whole system would collapse 
every time a witness testified. 
MR. HAMEED: So let's.... 

THE COURT: Nor would they want to pay a lawyer. 
MR. HAMEED: Certainly. I understand. 
THE COURT: Or hire a lawyer. And they're 
privileged. There's no risk to a witness. The 
whole purpose of the privilege is so they're free to 
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tell the truth without fear of being sued or liable 
or any other action. So that's the protection that 
witnesses have. 
MR. HAMEED: Certainly. 

THE COURT: So that what's the adverse affect of 
someone testifying under privilege, telling their 
story? 

MR. HAMEED: Okay. Perhaps we can get into that 
right now. 

THE COURT: Well, it's one of the three factors so 
I'm - most witnesses aren't adversely affected... 
MR. HAMEED: And. . . . 

THE COURT: ...if they're telling the truth. I mean 
how would they be adversely affected? 

MR. HAMEED: Well, the first guestion Your Honour to 
determine is ... . 

THE COURT: If they're privileged and can't be sued? 
They' re not a party, they' re not going to be found 
liable, they don't have to pay costs; right? The 
witnesses don't pay costs of a proceeding. You 
know, we have either the - and that's a separate 
issue whether... 

MR. HAMEED: That's a separate issue. 

THE COURT: ...the University should be paying issue 
but I mean costs are a real - witnesses don't pay 
costs; do they? 

MR. HAMEED: Perhaps we can deal with what the 

jurisprudence considers as an affected person? 

THE COURT: Well, adversely affected? 

MR. HAMEED: Yes, adversely affected. In order to 

get to adversely affected. . . 

THE COURT: Right. 
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MR. HAMEED: ...we have to figure out who's 

affected; are they affected? 

THE COURT: Are witnesses affected? 

MR. HAMEED: Yes. 

THE COURT: How is a witness affected? 
MR. HAMEED: Your Honour.... 

THE COURT: Because they're just giving evidence in 
the proceeding. 

MR. HAMEED: I understand. I understand your 
concern. So if we can deal with the question of an 
affected person. . . . 

THE COURT: I'm assuming it's truthful evidence? 
MR. HAMEED: Yes. 

THE COURT: Maybe - that may be challenged, 
witnesses may be challenged on their credibility. 
Mr. Dearden wants to challenge, he's said what the 
grounds are that he challenges whether she's a 
friend of Mr. Rancourt's or she's I don't know, on 
his side or something like that. 
MR. HAMEED: So ... . 

THE COURT: So Mr. Rancourt may be affected by the - 

I mean that's the whole point of a lawsuit. 

MR. HAMEED: I understand, Your Honour. So there 

are two principles that I want to get to... 

THE COURT: Okay. 

MR. HAMEED: ...and I understand perfectly what the 
Court's concerns are. 
THE COURT: Right. 

MR. HAMEED: So let's deal with the first one about 
as the Court has raised I guess, exposure or 
potential witness liability. 
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THE COURT: Yes, sure. Let's see, is there any 
liability. . . . 

MR. HAMEED: Okay? Okay sure, let's deal with that. 
THE COURT: ...any liability to Mme . Gervais? 
MR. HAMEED: Got it. So if I could turn you to tab 
five of the factum casebook of the applicant, that's 
the Vapor case. And particularly I want to draw 
your attention to paragraph four where this is a 
decision of the Federal Court trial division, a 
dated decision, one of the seminal decisions to 
discuss, when a right to counsel may be appropriate 
for a witness. And if we look at the bottom of page 
four, it talks about just near sort of the middle of 
that paragraph, 

"This does not mean that because counsel can be 
present during cross-examination as an officer 
of the Court under Section 11.3 of the Federal 
Court Act where as a mere spectator he has carte 
blanche to cross-examine the witness or object." 

Next sentence, 

"This of course is a function that must be left 
to counsel for the parties and no other counsel 
is entitled to intervene unless of course the 
fundamental rights of the witness are denied or 
would otherwise remain unprotected in which the 
case of the Canadian Bill of Rights may come 
into play." 

And so that's the ambit, Your Honour, is that are 
fundamental rights of the witness engaged? 
THE COURT: So it goes on though; doesn't it? It 
says , 



"This should only occur in exceptional cases 
where such fundamental rights are infringed. It 
does not entitle a witness to services or right 
of counsel at all times." 

MR. HAMEED: That's correct, Your Honour. 

THE COURT: Are the fundamental rights - so there's 

some case law on religious rights... 

MR. HAMEED: Yes. 

THE COURT: ...whether the witness wanted to wear 

cL • • • • 

MR. HAMEED: Nicab. 

THE COURT: Nicab or not, they have a fundamental 

interest in how she - he or she, I think it was she 

in that case . . . 

MR. HAMEED: Yes. 

THE COURT: ...testified. 

MR. HAMEED: And so.... 

THE COURT: Is there a fundamental right engaged 
here? 

MR. HAMEED: Yes. Yes, Your Honour. This is the 
analysis and let me take you to one more part of the 
same paragraph and then I'll get into what the 
thrust of our analysis here. Look at the bottom of 
paragraph four, it says, 



"When on the other hand he is merely as the 
witness testifying on matters which do not 
involve any incrimination or other 
constitutional safeguards, he must answer the 
questions he is asked and no counsel should 
intervene on his behalf." 

So the question to be asked is, are there 
constitutional rights, constitutional safeguards at 



play? Is there an exposure or a potential 
contravention of the rights of the witness and in 
this case, Your Honour, the submission of the 
intervener is that where - and Mr. Rancourt in his 
response to the substance of the motion talks about 
what the parameters are of proper cross- 
examination. . . . 

THE COURT: This is sort of a separate issue... 
MR. HAMEED: A separate issue. 

THE COURT: ...that Mr. Rancourt is almost acting a 
her counsel. It's an unusual... 

MR. HAMEED: I understand, Your Honour. So.... 
THE COURT: ...role but he is a self represented 
party who's representing himself. But how - he has 
intervened in Ms. Gervais who is actually a lawyer, 
is my understanding correct? 
MR. HAMEED: No, Your Honour. 
THE COURT: She's not a lawyer? 
MR. HAMEED: She's not a lawyer. 

MR. DEARDEN: She's graduated the faculty of law, 
Your Honour. 

THE COURT: Okay, she's not called to the Bar. 
MR. DEARDEN: She passed law school. 

MR. HAMEED: So what I'm indicating, Your Honour, i 
there's an ambit of permissible questioning in 
cross-examination plus.... 

THE COURT: And that's an issue that Mr. Rancourt 
has addressed. . . 
MR. HAMEED: Right. 

THE COURT: ...and whether it's relevant or not... 
MR. HAMEED: Exactly. 

THE COURT: ...whether it's appropriate. 



MR. HAMEED: Exactly. 

THE COURT: So there's a whole refusal of charge 
and. . . 

MR. HAMEED: Right. Exactly. 

THE COURT: There's a response to refusal of charge 
and all of this. 

MR. HAMEED: But when you're making determinations 
about issues that go solely to credibility, do they 
overstep the line? And that's an issue that you'll 
have to deal with. You have to deal with it on 
refusals, right? 
THE COURT: Okay. 

MR. HAMEED: We're not dealing with it now. 

THE COURT: Do you have any cases where credibility 

of the witness is a ground for having a separate 

legal representation? 

MR. HAMEED: I do not. 

THE COURT: Because I mean, I don't think they 
exist. Credibility is something witnesses are 
challenged on every day. 

MR. HAMEED: But here's the answer to your 

question . . . 

THE COURT: Right. 

MR. HAMEED: ...two part analysis, is the witness 
affected or will the witness be affected by the 
order? 

THE COURT: The witness is not affected; it's Mr. 
Rancourt whose witness... 
MR. HAMEED: I understand. 

THE COURT: ...may be undermined, may be found to be 
credible, you know. So it may affect his case. 
MR. HAMEED: I understand. 



THE COURT: His case if.... 

MR. HAMEED: If you can just let me finish this 
thought and then... 
THE COURT: Right. 

MR. HAMEED: ...I'll answer the Court's questions? 
THE COURT: Yes. 

MR. HAMEED: Is the witness affected by your order 
in terms of what the order seeks? And the order 
seeks specifically to have Ms. Gervais attend at a 
cross-examination and answer questions and that she 
not be prevented from doing so by the interventions 
of Mr. Rancourt . So your order will affect her 
rights. I think that's uncontested, it will affect 
the rights. Forget about the definition of affect 
person, I'm just talking about a plain language 
definition of her rights being affected. Your 
order .... 

THE COURT: Are they her rights or are Mr. 
Rancourt' s evidence that he may wish to not have 
entered in the lawsuit? He doesn't want her to 
answer certain questions about say their 
relationship; are they close friends? Are they not 
close friends? He refuses to have that - that may 
affect Mr. Rancourt ' s .. . 
MR. HAMEED: But Your Honour.... 

THE COURT: ...evidence. Does it affect her? How's 
the witness has no skin in the game if we say. The 
witness is not a party, there are no costs. 
MR. HAMEED: There are two points that I want to get 
across here. 

THE COURT: How are they being affected? You've got 
to get to me. How is she affected? 



MR. HAMEED: First of all, your order Your Honour, 
if you agree for the plaintiff's motion, you're 
going to order the witness to answer questions in a 
manner that's appropriate, that you deem 
appropriate . 

THE COURT: Certain areas. 
MR. HAMEED: Certain areas. 

THE COURT: Some maybe not all. I don't know, we'll 
see . 

MR. HAMEED: So the force of your order... 
THE COURT: Right. 

MR. HAMEED: . . .will compel her to attend. It will 
affect her liberty interest, it will make 
her ... contempt of Court that she must attend and she 
must answer those questions. It's clear. You have 
that ability to do and that's what you'll turn your 
mind to as a base. 

THE COURT: Isn't that true for every witness... 
MR. HAMEED: It's true for every witness... 
THE COURT: ...that files and affidavit? So it's 
true for every witness? 

MR. HAMEED: It's true for every witness. 
THE COURT: Okay. 

MR. HAMEED: And so what we're talking about, the 
first question is, are her rights affected? Yes. 
Your concern is, well, that's true for all 
witnesses. But where the issue arises and this is 
what the Vapor case speaks to, are fundamental 
rights engaged and what the submission is as 
intervener is that yes, fundamental rights are 
engaged as part of the analysis when in conjunction 
with what you need to do to determine separating the 
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wheat from the chaff what's relevant and 
permissible, versus what's not, there are certain 
questions which will be solely directed to the 
credibility of that individual in terms of several 
things. In terms of who she associates with, in 
terms of what she express, in terms of beliefs that 
she has, in terms of a number of issues which 
clearly. . . . 

THE COURT: I don't think her beliefs are being 
sought . 

MR. HAMEED: Her beliefs are being sought, Your 
Honour . 

THE COURT: Are her beliefs being sought in this - 
in her - I mean her credibility is always something 
that can be - I think it was more to establish her 
relationship, that she's a good friend of Mr. 
Rancourt's and therefore may be partisan and 
therefore less weight. That's what I understood 
generally, the... 
MR. HAMEED: Yes. 

THE COURT: ...thrust of his questioning. 

MR. HAMEED: Yes, but as part of that Your Honour 

and your concern, the concern of the Court which is 

a legitimate one is that if we open it up for this 

witness, doesn't that mean that every witness can... 

THE COURT: Gets counsel. 

MR. HAMEED: ...bring a lawyer. 

THE COURT: Right. 

MR. HAMEED: And will this not sort of follow. 
Well, what I'm stating to you in the first part of 
it is that yes, her rights will be affected. You 
will do that, you will make an order compelling her 
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to answer questions, her rights will be affected. 
But related to that, Your Honour, the fundamental 
rights that are engaged are her rights to freely 
associate and freely express on issue of a personal 
matter that are protected by Section two of the 
Charter. So in that sense Your Honour, you've - 
you're familiar, I won't take you to unless you want 
me to take you to the McCab case where we're talking 
about a Section 2 (a) freedom of religion and 
conscious issues, that's a kind of right that the 
Court is alive to. What about a Section 2(b) issue, 
freedom of expression? And if we look at page four 
of our factum. . . . 

MR. DEARDEN: Your Honour, I'm sorry to interrupt my 

friend but he did start at 20 after 10. 

THE COURT: Okay. Well, I interrupted with some 

questions. So let's... 

MR. DEARDEN: I appreciate that. 

THE COURT: ...say another five minutes. 

MR. HAMEED: Thank you, Your Honour. I appreciate 

that. So if you look at page four of our factum, 

Your Honour, this is not an exhaustive list and I 

don't pretend that it is but it's just to give you a 

flavour of some of the questions that were asked. 

Question nine asking whether she's friends with the 

defendant, that's an association issue. Her 

personal .... 

THE COURT: I mean if every witness, take a criminal 
proceeding, this is not a criminal proceeding. 
MR. HAMEED: Yes. 

THE COURT: Witnesses who are friends of the accused 
I mean it's relevant if you're someone's buddy or 



you're not, if you're an objective observer the 

weight of your evidence is treated differently; 

maybe, maybe not. But it's a factor that's 

legitimate; isn't it? 

MR. HAMEED: In this case.... 

THE COURT: In a criminal case you'd say, 

"Well, are you good friends? Or do you know this 
person since childhood? Are you an impartial, 
independent observer?" 

But wouldn't you want to know that? 

MR. HAMEED: In this case, Your Honour, the 

questions that. . . . 

THE COURT: It's done all the time. It's done all 
the time certainly in the criminal Court. Civil.... 
MR. HAMEED: And you're correct. You're correct. 
Sometimes credibility can be and is an issue. 
THE COURT: It's almost always an issue. 
MR. HAMEED: In this instance, Your Honour, and I'm 
not - I guess what I'm doing with respect to 
intervention is to suggest that there is an area 
that you need to consider in terms of the witness's 
rights . 

THE COURT: Special. Special. 

MR. HAMEED: That's special. The issue of relevance 
you know, in terms of where to draw those lines, 
that's what the parties will deal with. But I'm 
just telling you that there are rights engaged and 
you're - the thing that the Court is struggling with 
here is, how is this different for this witness? 
And what I'm indicating to you is first of all, 
there's clearly an engagement. You will make an 
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order or you may make an order affecting the rights 
of this individual. The charter is engaged because 
the liberty interests of the witness are at stake. 
That's - I think that's clear. Moreover, Your 
Honour, what I'm also suggesting to you, quite apart 
from whether this is run of the mill or not, and I 
would suggest to you that it's not, there are 
certain issues about beliefs and association, 
background, et cetera which are personal to the 
expression and association rights of the individual. 
That's what I'm putting to you under Section 2(b) of 
the charter. According to the Vapor case, there are 
areas in which a witness's obligation to provide 
answers may be circumspect and when you ask the 
initial question about, 



"What's the exposure? What's the liability of 
this individual?" 

The effect, Your Honour, is that when you ask 
questions about essentially were you a friend of; 
what is your belief with respect to this; were you 
critical of an individual; did you support a certain 
issue, yes or no? These kinds of questions, granted 
they may or may not fall within the permissible 
scope of credibility, proper credibility questions 
but they certainly engage with the rights of the 
individual to do or not to and associate or not 
associate with people who she wants. And what the 
submission is, is that by pursuing these questions, 
by probing these questions, affects and creates a 
chilling effect on the individual's right to freely 
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associate and engage in these Charter protected 
activities should the witness be subjected to these 
questions. The issue as to whether it's run of the 
mill or not, is something you'll need to deal with. 
But what the case law says is that there may be 
limits, there may be limits to the permissible 
questioning on cross-examination where fundamental 
rights are engaged. And what I've submitted to you 
this morning, Your Honour is that fundamental rights 
are engaged. The Court will need to make that 
determination when it hears question by question, 
are these appropriate within the sort of the 
relevant standard but additionally in terms of 
exercising your discretion, you' 11 need to consider 
the question and we're not doing that because we're 
not after refusals motion stage but you' 11 need to 
consider are these questions affecting a fundamental 
right for which I think the plaintiff is going too 
far in terms of encroaching on those Section 2 
interests of the individual. So in that sense, Your 
Honour, the fundamental rights are engaged and this 
is an individual whose interests in that sense are - 
her interests and her rights are affected. If 
you' 11 bear with me one moment Your Honour and I see 
the registrar nodding as to time. 

The only other thing that I would add Your Honour, I 
think that under 13.01 the Court's preoccupation is 
how is this person adversely affected? I've given 
you my submission under that. It goes to 13.01(b). 
When we get to the balancing that the Court must do, 
that's 13.01(2), you have our submissions with 



respect to the discreet intervention that this 
witness wants to make just with respect to how 
personal rights are engaged. You may agree or you 
may not agree with that submission but I think it's 
appropriate that that submission be made to you and 
you will need to determine not necessarily, I'm not 
asking you to determine every question at this stage 
but you need to determine whether this witness has 
something useful to bring and I think you can only 
do that when you contextualize each question in 
terms of the submission that the intervener may 
bring to the table on those questions. And so I've 
given you some examples but in the motion proper.... 
THE COURT: I'm not going to determine whether the 
witness has something useful to bring to Mr. 
Rancourt's case. He's decided that she has 
something useful to bring. That's why he had her 
file an affidavit, I assume. But that will be for 
the trial judge if this is - I don't know if this is 
a trial she'll be called as a witness presumably. 
MR. HAMEED: Let me tell you what I'm referring to 
here. Page seven of our factum is a Buddy decision. 
That's under 13.01(2). If you find that she meets 
the 13.01(1) factor, one among the three, then you 
go to 13.01(2) and you do a certain balancing. You 
consider whether the added party' s participation 
will duplicate any process and by that when I'm 
saying value added, I'm saying that we're not going 
to just speak to the same issue as the defendant. 
We're going to bring separate and apart. We're not 
going to be duplicating, we're not going to be 
adding new materials, we're simply going to be 
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circumscribed to this very issue that I'm presenting 
to you. So in that sense, I'm not talking about the 
larger action or the interest of the defendant, I'm 
saying that there is a specific interest of the 
witness that you need to consider when you make your 
decision . 

THE COURT: Thank you. 

MR. HAMEED: Thank you, Your Honour. 

THE COURT: Mr. Dearden? 



SUBMISSIONS BY MR. DEARDEN : 

Your Honour, I'm going to refer you to a factum but 
15 just before that I do that, I can't let this Section 

2(b) Charter argument sit there like that. Your 
Honour, there is no comparison between a religious 
freedom to wear a veil while testifying and whether 
a witness somehow has their freedom of expression 
20 rights chilled if they, like any other witness who 

is cross-examined on an affidavit are compelled to 
re-attend because the objection is not upheld on the 
first cross-examination. Ms. Gervais did come for 
that first examination and never indicated that her 
25 freedom of expression was somehow affected. Our 

adversary system would grind to a halt, Your Honour, 
if every witness who's cross-examined on an 
affidavit or who's testifying in trial can say, 



30 "Oh no, you're ordering me to answer this 

question and I'm going to be chilled on my free 
speech . " 



That Your Honour, I've been battling in this 
courthouse since 19 - well, not in this courthouse 
because it didn't exist but since 1982. The very 
first case involving Section 2 (b) of the charter was 
decided by another Justice Smith, Aylmer Smith and I 
was co-counsel in that with former Chief Justice 
Jean Richard and I've battled hard for Section 2(b) 
freedom rights and it is an insult to hear this 
submission. It really trivializes what Section 2(b) 
of the Charter means for this Court to be told that 
somehow Ms. Gervais will be chilled if she is 
compelled to answer questions like the one my friend 
just pointed out to you. As you say, it would be 
true for every witness and every witness probably 
has their credibility challenged whenever they're 
under cross-examination. There is nothing new about 
that proposition. It is only, Your Honour, in 
exceptional cases that a witness would have a right 
to counsel and of course there's no case that would 
allow this witness to appear as an intervener and my 
friend was candid enough to admit that. She is not 
special; she is a partisan supporter of Mr. 
Rancourt . 

Now, if I could ask Your Honour to look at my 
factum, please. There should be a document Your 
Honour that has 13 tabs to it. It's the factum of 
Joanne St. Lewis on the motion to intervene. And 
Your Honour, if I could take you to page four, 
paragraph 17 first of all deals with that Mr. Hameed 
has no standing to represent a non party witness. 
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And you'll see in paragraph 18, Your Honour, the 
Vapor decision says, 

"It's exceptional cases and only when such 
fundamental rights are infringed." 

There is no fundamental right that is infringed by 
having Ms. Gervais re-attend for cross-examination 
and answer any questions that the Court decides she 
must answer on the refusals motion. There are no 
fundamental rights infringed. There's no self 
incrimination here, there's no exposure to civil 
liability by Ms. Gervais answering questions 
truthfully . 

Ms. Gervais volunteered this affidavit on behalf of 
Mr. Rancourt's motion, in support of Mr. Rancourt's 
motion and she freely followed his over 90 
objections to questions I asked her during the 
cross-examination . 

And Your Honour, to hear the claim that her freedom 
of expression or her reputation is affected if she 
has to answer one or more of the refusals that are 
initiated in the refusals motion, really rings 
hollow when you consider the purpose of her 
affidavit. And that purpose, Your Honour, is found 
in paragraph three of Mr. Rancourt's factum which 
you don't need to turn up. All you need to know is 
that he is relying on Ms. Gervais' affidavit for the 
proposition or for the proof that Professor St. 
Lewis has repeatedly made false sworn statements 
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during her examination for Discovery. That's what 
that affidavit is put in for. It's shocking to me 
that you accuse a lawyer and a law prof of 
repeatedly making false sworn statements and you 
come before this Court and say, 



"My liberty interest or my 2 (b) Charter freedoms 
are encroached." 



It's just preposterous in my respectful submission, 
Your Honour. 

And I'd ask Your Honour throughout the day to keep 
in mind a finding of Justice Cory in Hill and Church 
of Scientology case. And I'll be getting to that 
later in the day when we deal with refusals on the 
liable action. 

Just to make a note, Your Honour, at tab number 
eight of our Book of Authorities, paragraph 177, tab 
eight, paragraph 177. Justice Cory made the point, 
because as we know Casey Hill was a Crown attorney, 
a lawyer, when he sued the Church of Scientology and 
Justice Cory made the point for all lawyers their 
reputation is of paramount importance. Paramount 
importance. Anything that leads to the tarnishing 
of a professional reputation can be disastrous for a 
lawyer . 
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So Mr. Rancourt, under the cloak of privilege in his 
factum has claimed that Ms. Gervais' evidence proves 
that Professor St. Lewis repeated false - repeatedly 
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made false sworn statements during her examination 
for discovery which of course we reject and actually 
are stunned that such an allegation or accusation, 
it's not an allegation, it's an accusation. 

In those circumstances, Your Honour, it's my 
submission that of course Professor St. Lewis is 
entitled to test the reliability, independence and 
credibility of Ms. Gervais' affidavit evidence and 
has no choice but to do so in light of the 
seriousness and gravity of that accusation that Mr. 
Rancourt has made and is using Ms. Gervais affidavit 
evidence as his own proof, that's the only proof 
he's got is Ms. Gervais affidavit. Your Honour, you 
must . . . 

M. RANCOURT: Une objection? 
MR. DEARDEN: No, no. 

THE COURT: No, no. It's Mr. Hameed who is the 
party here to the preliminary issue. 
M. RANCOURT: Une objection de procedure. Monsieur 
Dearden est en train d' argumenter la cause.... 
LE TRIBUNAL: No. 

M. RANCOURT: La prochaine cause. 

LE TRIBUNAL: Non, non, on entendre la prochaine 
matiere . 

MR. DEARDEN: Thank you, Your Honour. To finish on 
that point, Your Honour, which is really set out in 
paragraphs 32 through to 37 of the factum which a 
cross-examination on an affidavit relating to 
reliability, independence and credibility is proper. 
The weight to be given to Ms. Gervais' affidavit, if 
any, has to be assessed against the reliability, 
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independence and credibility of her affidavit 
evidence. Mr. Rancourt, for some reason, just 
automatically assumes that Ms. Gervais' recollection 
and all we're talking about here, Your Honour, by 
the way, is what's the recollection of the date of 
meeting - date of the meeting that Ms. Gervais and 
Professor St. Lewis had four years ago. That's all 
we're talking about here and somehow the leap is 
that there are repeated false sworn statements made 
by Professor St. Lewis during her examination for 
discovery as to when she recollects that meeting 
occurred and Ms. Gervais has a different 
recollection. It's a disturbing leap, but the Court 
can't make a determination about the weight to be 
given Ms. Gervais' conflicting recollection of an 
event that occurred back in 2008, without the Court 
knowing the reliability, independence and 
credibility of Ms. Gervais' affidavit evidence. So 
she wants to have her counsel but she wants 
intervention status when she can't, in my respectful 
submission, Your Honour, even get past the first 
issue which is whether Mr. Hameed has standing to 
represent her by sitting beside her during the 
cross-examination if further cross-examination is 
ordered because the exceptional case that Vapor and 
the other cases require. It just isn't there. 
There is no fundamental freedom of liberty at stake 
at all. She comes back just gives answers to 
questions asked truthfully just like she did in 
round one of the cross-examination. She doesn't get 
past 13.01.1 of the rule for intervention because 
she must be adversely affected, Your Honour, and I'd 



ask you to turn to paragraph 30 of my factum as to 
what the Court of Appeal said just affected an 
affected person as opposed to an adversely affected 
one. Paragraph 30 of the factum, Your Honour, 
refers you to the Ivandaeva case, I'm probably 
mispronouncing that but the Court there said, 

"That to be affected by an order, the 
person . . . . " 

Let me say that again, 

"The person is said to be affected by an order 
if it directly affects the rights of the party 
in respect to the proprietary or economic 
interest of the party." 

You have no evidentiary foundation, Your Honour to 
find that Ms. Gervais is affected by the order 
sought. And aforecceori [ph] , you don't have any 
evidentiary foundation that Ms. Gervais is adversely 
affected if she's ordered to re-attend on cross- 
examination and answer whatever questions she's 
ordered to answer arising out of the refusals 
motion . 

So in my respectful submission, Your Honour, the 
test for intervention has not been met from the 
legal requirements and it's not been met from the 
evidentiary foundation requirements for you to allow 
Ms. Gervais to intervene. 

-k-k-k-k-k-k-k-k-k-k 



THE COURT: Thank you. Any reply? 
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MR. HAMEED: Thank you, Your Honour. 



REPLY BY MR. HAMEED: 



Briefly, I draw your attention - I thank my friend 
for referring to the Court of Appeal decision in 
Ivandaeva which talks to what constitutes an 
affected person. That's tab six of his materials. 
And two points that I wish to make with respect to 
Ivandaeva , one is the context of that decision where 
in that decision it was about two separate actions, 
one regarding a matrimonial dispute between the 
Ivandaeva' s and a commercial dispute between a third 
party and one of the Ivandaeva. A ceiling order was 
put on proceedings regarding the matrimonial 
dispute, the third party tried to get that ceiling 
order lifted by saying that information in the 
matrimonial dispute was relevant to the commercial 
dispute. And in that context the question is well, 
can you come to this Court and say you're affected 
by that ceiling order? Which is a different context 
in which the plaintiff comes before the Court and 
says , 

"We want to compel the attendance of a witness 
to do X or Y." 

So that's one - number one, that's a different 
context . 
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Number two, if we look at page 10 of the Ivandaeva 
decision, my friend is correct to say that the 
common law - and this is at paragraph 27, Your 
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Honour, I'll give you a moment if you want to go 
there . 

THE COURT: That's fine. 

MR. HAMEED: In the normal course we speak about the 
economic or proprietary rights or interests of the 
party and this is the middle of paragraph 27. 
Thereafter it's written, 

"In addition there was another broad group of 
cases usually arising from the ceiling order of 
a Court file in which the media has complained 
that its right to freedom of expression as 
guaranteed by Section 2 (b) has been 
compromised . " 

And so what that says Your Honour is that where 
rights are at stake, granted we're not talking about 
the open Court principle and certainly not in what 
I'm bringing before you today. But this notion that 
affected party is simply limited to economic and 
proprietary interests is not a blanket. 
THE COURT: I don't think he's - I think he 
acknowledged that the Vapor case expands that if you 
add the McCab case or you have a fundamental right 
that a witness is affected by. That's also in 
exceptional cases. I think I understood that and 
your position I.... 

MR. HAMEED: Okay. And so just to put that 
together . 

THE COURT: The two would have to be one or the 
other . . . 

MR. HAMEED: Yes. 

THE COURT: ...to be affected. So you're 
acknowledging there's no... 



MR. HAMEED: Economic or proprietary interest. 
THE COURT: ...property. Your argument's on the.. 
MR. HAMEED: On the rights. 
THE COURT: Charter rights? 

MR. HAMEED: Yes, on the Charter rights and I gues 
my other point in reply, Your Honour, is that.... 
THE COURT: But if, just to extend the reasoning a 
little further, that it would - it is actually you 
position that the witness would not have to respon 
to any questions that affected her credibility on 
cross-examination because it would affect her 
freedom of expression? 
MR. HAMEED: Let me.... 
THE COURT: That can't be right. 

MR. HAMEED: Okay, well, let me be a little more 
clear . 

THE COURT: Because you would say, 

"Were you a friend of Mr. Rancourt?" 

Ah, that's my freedom of association not answering 
that one. Is that the - that would be the 
logical .... 

MR. HAMEED: No, let me be clear. 

THE COURT: So you agreed that's a permissible 

question? 

MR. HAMEED: It depends. It depends, Your Honour. 
THE COURT: Well, in this case. Let's say in this 
case. Will you be saying, 



I object. 



And then we'd be back here again for another motion 
to say, 

"Is that a Charter or offending Charter?" 

MR. HAMEED: Your Honour, what my role in 
intervention would be, would be to speak to the 
rights of the witness. What you need to decide and 
I think that this goes to my friend' s submission is 
that what the witness is doing is she's trivializing 
to the expression. That's a position that the 
plaintiff would take and I could understand why the 
plaintiff would take that position but what the 
Court needs to turns its mind to is is the right.... 
THE COURT: I'm not be ruling - the Court will not 
be ruling. They may be ruling on Mr. Rancourt's 
right to freedom of expression and whether or not 
the bounds of liable - it's a liable action, I'm not 
saying anything that's taking anyone by surprise, 
but Ms. Gervais is not accused of liable, there's no 
liable action against her. There's no one 
contesting her right to make comment or whether it's 
on a radio, a show or on a - is there? Not that I'm 
aware of. There's nothing here saying the types of 
rights that are being sought is, 

"Are you a friend of Mr. Rancourt's?" 
You know? Or the text that says, 

"I love you." 



What does that mean? You know. I don't know. She 
could probably explain it and say it's just a - 

"Maybe it was sarcastic; I've seen that response 
from Mr. Rancourt." 

Or maybe it's - and if it's true - so if it's true, 
I don't - you know, does that - you're saying that's 
a Section - you're trying to expand that into a 
Section 2 . . . 

MR. HAMEED: But it's not... 

THE COURT: ...right of freedom of expression? 
MR. HAMEED: ...Your Honour it's not an expansion 
into that right. What I'm saying is the right is 
engaged. It is about the expression of Ms. Gervais. 
THE COURT: So every witness then would be engaged 
with - I mean a witness speaks in the witness box. 
They are expressing freedom of expression but 
freedom of expression, there's no liable in the 
witness box but they have to answer guestions if 
they're deemed to be relevant. Right? Isn't 
that . . . 

MR. HAMEED: But here's.... 

THE COURT: ...the whole process would break down if 
everyone would say, 

"No, I'm not telling you who my friends are; I'm 
not going to tell you if I know this person, if 
I've ever seen them before." 

No witness would ever - because that would 
affect .... 

MR. HAMEED: Let me be clear on what.... 
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THE COURT: That can't be right. 

MR. HAMEED: Let me be clear on what my role is... 

THE COURT: Right. 

MR. HAMEED: ...Your Honour... 

THE COURT: Right. 

MR. HAMEED: ...and I don't wish to overstep. It's 
circumscribed and it's specific not to tell you how 
to exercise your discretion in the event that you 
find a borderline guestion, that's for you to 
decide. But what I would be here to do on the 
intervention or rather on the refusal motion is to 
say, 

"This is how for guestion nine the right is 
chilled; this is a freedom of expression issue. 
This is a freedom of association issue." 

In making your order you will engage the liberty 
interest of the witness and in exercising your 
discretion whether to compel her or not, your order 
will be Charter compliant. And so all I will be 
doing is be making circumspect submissions on a 
right that you will have to take into consideration, 
You may agree with my submission or not but Mr. 
Dearden' s submission to you today is something - or 
rather in the context of this motion is something 
that he can say with respect to guestion nine or 
guestion 14 or 44 that you know, don't - you know, 
don't agree with that submission. He's 
overstepping, he's going too far. But the 
engagement of that right is something that the 
witness is entitled to bring. And I think in the 
context of how you determine these refusals, you 
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need to consider the relevance issue, you need to 
consider the permissible scope or credibility and 
that the parties deal with that. I'm bringing you a 
different issue, I'm bringing that to the table and 
you will deal with that on a question by question 
basis. And so it's not to open the floodgates with 
respect to every question and it's not for me to say 
for every question it's impermissible. But 
necessarily you will be engaging the Charter and 
making a decision where Charter interests are at 
stake . 

And so in that sense Your Honour with respect to the 
intervention motion, I'm or with affect to refusals 
motion, I would be making these discreet 
submissions. If we fast forward to what if any role 
I may have with respect to cross-examination on the 
affidavit itself, again, depending on how you rule 
on the intervention motion and depending on what 
your perspective is on individual questions, I may 
have nothing to say with respect to many questions. 
But that's a ruling you will need to make. The 
basic engagement of the right is there. My friend 
has a different perspective of how significant that 
is. He says that I'm trivializing the right. The 
right is engaged. That's my submission and I think 
it stands on the facts. 
THE COURT: Thank you. 

MR. DEARDEN: Your Honour one quick reply. 



REPLY BY MR. DEARDEN: 
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I've heard nothing where a Charter right has been 
engaged. When somebody swears an affidavit 
voluntarily, goes through a cross-examination and is 
subject to a refusals motion. That just cannot be, 
Your Honour. And there's - you have no authority 
before you or evidence to come to that conclusion. 
M . RANCOURT: Monsieur le Juge . . . 
LE TRIBUNAL: Oui . 

M. RANCOURT: ...vous avez entendu une reponse a la 
reponse de monsieur Dearden. 
LE TRIBUNAL: Oui. 

M . RANCOURT: Et je suis une partie dans cette 

action . . . 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...et j ' ai quelques mots a dire pendant 
une minute. 

LE TRIBUNAL: Okay, une minute. 

M. RANCOURT: D' accord. Alors voici, premierement je 
sens qu' il y a dans cette action, globalement, si on 
regarde ce qui se passe dans les motions de refus et 
avec les - les temoins, il semble y avoir de ma 
perspective deux fois deux mesures, parce que 
monsieur Giroux etait un temoin a moi, que j ' ai 
appele dans la motion Champartie et il a ete 
represente en contre-examinatoire (sic) par monsieur 
Doody, sans - et monsieur Doody a completement 
dirige cette session-la. Done il etait represente 
et c' etait un temoin - c' etait pas un affiant, 
c' etait un temoin que j ' ai appele. 



Deuxiemement , vous avez demande 
temoins peuvent payer des couts 



tantot si les 
dans des motions 



de 
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refus. Dans cette action monsieur Claude Lamontagne 
etait un de mes affiants, il a fait des refuse et on 
a ordonne des couts contre lui . C etait Master 
McLeod qui a ordonne des couts contre le professeur 
Lamontagne . 

Troisiemement , je veux signaler, Monsieur le Juge, 
que monsieur Dearden ne s'est jamais objecte au fait 
- done tout les affiants que j ' ai amene, monsieur 
Claude Lamontagne deux fois et madame Gervais une 
fois, il ne s'est jamais objecte a ce que j'agisse 
comme une personne qui peut parler et qui peut 
diriger un peu la chose un peu comme un avocat le 
ferait, et il n'a jamais demande que les sessions 
soient arretees pour demander direction a la Cour. 
II a toujours suppose que j'avais ce droit, il a 
meme a un moment donne dit « Bien, e'est ambigu 
parce que vous etes auto-represente . » et on a 
continue. Done il n'a jamais agi pour arreter ou 
meme signaler - ou meme me signaler que j'avais pas 
le droit d' intervenir avec mes affiants de cette 
fagon-la. Alors je pense que maintenant les 
arguments qui sont fait representent un peu une 
situation de - de ma perspective, en tant que la 
personne qui voit ces choses-la dans la meme action, 
il y a vraiment deux poids, deux mesures. II y a - 
j ' ai une inquietude par rapport a ga, voila. 
LE TRIBUNAL: Okay, merci . 



30 



REPLY BY MR. DEARDEN: 

Your Honour, just a quick reply there, Mr. Doody 
represented Mr. Giroux and President Roch and Celine 



Deslormes because the University of Ottawa were 
given intervention status... 
THE COURT: Status. Well.... 

MR. DEARDEN: ...and were allowed to file evidence. 
Of course you could represent those witnesses as 
counsel. The Claude Lamontagne cost order that 
Master MacLeod made was because Mr. Lamontagne did 
not abide by an undertaking he had given me in 
cross-examination and I had to bring a motion to 
compel him to comply with this undertaking and 
that's costs were awarded against him. I'm not sure 
I get the point that Mr. Rancourt's making about me 
not objecting to whatever. I can tell you this, 
during the cross-examination of Ms. Gervais, I 
informed Mr. Rancourt repeatedly that because of his 
interference and his objections, which are over 90 
objections, that I was going to seek substantial 
indemnity costs and I was quite disturbed by the 
amount of interference that occurred during those 
cross-examinations. So I certainly had a lot of 
objections as to how he conducted himself during my 
cross-examination of Ms. Giroux - or Ms. Gervais. 
M. RANCOURT: Juste pour repondre brievement, 
monsieur Giroulx n' etait pas un affiant, il etait un 
temoin que j ' ai appele. C etait mon temoin et done 
par cette meme logique, meme si l'universite avait 
le standing d'un party, c' etait mon temoin, comme si 
on serait devant un proces devant un juge, il 
n'aurait pas eu le droit par cette logique - il 
n'aurait pas eu le droit - monsieur Dearden est en 
train de rire, je ne sais pas pourquoi. 
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MR. DEARDEN: No because I had - I was plugged in 
and then Professor St. Lewis came up from behind me 
and made me jump three feet. And that's what I was 
laughing at. I didn't hear what you said actually. 
M. RANCOURT : Alors je peux repeter pour monsieur 
Dearden. J' ai dit que monsieur Giroulx etait mon 
temoin, il n' etait pas un affiant dans la cause, il 
etait mon temoin que j ' ai appele, il avait une 
notice pour qu' il se presente, que je lui ai servi 
de fagon equivalente a un service personnel et done 
ce n'est pas pertinent a savoir que l'universite - 
on leur avait attribue le droit d'un party dans 
cette motion-la. Dans cette motion-la l'universite 
n'est pas une partie dans 1' action mais uniquement 
dans une motion tres precise. Et pour - ce que 
monsieur Dearden n' a pas compris, ce que j ' ai 
explique tantot, e'est que j ' ai agi avec mes 
affiants a maintes reprises et monsieur Dearden ne 
s'est jamais plaint de ce fait, il s'est peut-etre 
plaint des refus comme il dit, mais il s'est jamais 
plaint de ce fait. II a jamais arrete la session 
pour demander des directions et maintenant il veut 
pretendre que les temoins qui sont des affiants 
n'auraient pas droit a un avocat quand il les 
contre-examine . Je trouve ga tres gros vu comment 
cette action se dirige jusqu'a maintenant. 
M. RANCOURT: Monsieur le Juge, est-ce que je peux me 
glisser aux toilettes deux secondes? 
LE TRIBUNAL: Oui, oui, e'est star. 
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DECISION 

SMITH, J. (Orally) : 

The decision is as follows: Ms. Gervais has filed an 
affidavit in this proceeding related to a motion 
brought by Mr. Rancourt . Ms. Gervais was cross- 
examined on her affidavit and during the cross- 
examination refused to answer approximately 90 
questions as directed by Mr. Rancourt. Ms. Gervais 
seeks intervener status pursuant to rule 13.01 and 
alternatively seeks to have her legal representation 
as a witness in these proceedings. Ms. Gervais does 
not argue that her proprietary or economic interest 
will be affected if she is required to answer 
questions relevant to her reliability, independence 
and credibility. Rather, Ms. Gervais submits that 
her Section 2 (b) Charter rights to freedom of 
expression and freedom of association will be 
affected . 

In the Ivandaeva decision at paragraph 26 and 27 the 
Ontario Court of Appeal has held that to be 
affected, the individual's proprietary or economic 
interests had to be directly affected to allow 
intervener status. In addition at paragraph 27 the 
Court of Appeal recognized another broad group of 
cases involving section 2 (b) Charter rights where in 
those circumstances those rights may be compromised. 

In the Vapor Canada v. MacDonald decision, the 
Federal Court stated at paragraph four that in a 
proceeding no other counsel was entitled to 
intervene unless the fundamental rights of a witness 
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are deemed or would otherwise remain unprotected in 
the case, in which case the Bill of Rights may come 
into play. I'm not sure about that last word but 
come into consideration. The Court added that, 

"This however should occur in exceptional cases 
only and when fundamental rights are infringed." 

Ms. Gervais has not provided any evidence of how her 
fundamental rights to freedom of expression or 
freedom of association would be adversely affected 
if she answered relevant questions in cross- 
examination on her affidavit which she voluntarily 
provided . 

In summary, I find that Ms. Gervais is a witness and 
that this is not an exceptional case as her 
situation is not any different from any other 
witness who testifies or files an affidavit and then 
may be cross-examined on questions relevant to her 
credibility, reliability and independence. This 
questioning is carried on in each cross-examination 
that occurs of a witness in all trials and without 
some exceptional situation, a witness was protected 
by litigation privilege in the evidence that they 
give while testifying would not have any adverse 
interest affected. Ms. Gervais has not identified 
any question that has raised a Section 2 (b) Charter 
right even though she was present during the cross- 
examinations and during her refusals to answer 
approximately 90 questions. 



For the above reasons Ms. Gervais is not granted 
intervener status and I find that this is not an 
exceptional case where her section 2 (b) Charter 
rights are engaged sufficiently to justify her 
having independent counsel. 

-k-k-k-k-k-k-k-k-k-k 

THE COURT: So we'll take the morning break and then 

we will proceed with the.... 

MR. DEARDEN: Just before the break. . . 

THE COURT: Yes? 

MR. DEARDEN: ...Your Honour, can I have permission 
to file cost submissions with respect to the morning 
that we've spent and the work that was done in 
reviewing the factum of Ms. Gervais and of course 
preparing our factum? 

THE COURT: Yes, you may. Ten days for written 
submissions . 

MR. DEARDEN: Thank you, Your Honour. 
THE COURT: Ten days to respond. 

MR. HAMEED: That's fine, Your Honour. A question 
with respect to the issue of standing, I understand 
your reasons and I appreciate them. My question is 
a procedural one. 
THE COURT: Yes? 

MR. HAMEED: In the event that my client seeks to 
appeal the ruling... 
THE COURT: Yes? 

MR. HAMEED: ...given that this matter will proceed 
and we will go to the next step... 
THE COURT: Right. 
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MR. HAMEED: ...and the step thereafter, is this 
something that should be brought to the attention of 
the Court in this proceeding? And I say this so as 
to not derail what' s happening here because it is a 
fundamental issue of standing. So I just raise that 
generally and I don't even know what the - what my 
instructions are on that issue. 

THE COURT: Well, you have whatever rights to appeal 
that you have, I am certainly not interfering with 
10 those you have those full rights and you're entitled 

to advance those to the extent possible or as 
instructed. Okay? So you'll have 10 days to 
respond to costs... 
MR. HAMEED: Thank you. 
15 THE COURT: ...and that may be sufficient, 10/10. 

Okay. We'll take the morning break; we'll come back 
at shortly after 12 . 

RECESS 
20 UPON RESUMING 

THE COURT: Mr. Dearden, I guess you're first? 
MR. DEARDEN: Yes, Your Honour. Your Honour one 
housekeeping matter, I've been taking notes with my 
25 Echo Smart Pen... 

THE COURT: Yes? 

MR. DEARDEN: ...and I had permission a long time 
ago from you . . . 
THE COURT: Yes. 
30 MR. DEARDEN: ...to let me use it... 

THE COURT: Yes. 
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MR. DEARDEN: ...and I didn't think I had to repeat 
the permission? 

THE COURT: Yes, you are. That's fine. 
MR. DEARDEN: It's okay? 
THE COURT: Yes. 



SUBMISSIONS BY MR. DEARDEN: 



So Your Honour, when we take an inventory of 
documents you should have before you in this 
refusals motion, this is regarding the cross- 
examination of Ms. Gervais that I conducted on 
August 16 th , you should have the plaintiff's motion 
record, it says Refusals Cross-Examination on the 
Affidavit of Mireille Gervais and that would be 11 
tabs . 

THE COURT: Compendium Arguments? 

MR. DEARDEN: You should have a Compendium Argument 
as well but what you should have a motion record 
refusals cross-examination, probably in that pile 
right there in front of you. 

THE COURT: Motion Record, I have Mr. Rancourt's 
Responding Motion Record. 

MR. DEARDEN: Right. And then you should have a 

factum from Mr. Rancourt as well dated October 24 th ? 

THE COURT: Factum from Mr. Rancourt? Yes. 

MR. DEARDEN: Right. And I would also ask Your 

Honour to have the factum that I used this morning 

handy because I'm going to reference it. 

THE COURT: Okay. 

MR. DEARDEN: And then do you, Your Honour, have the 
Motion Record of the plaintiff? 
THE COURT: Yes. 
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MR. DEARDEN: Okay. So Your Honour.... 
M. RANCOURT : Juste un point par rapport aux 
documents, Monsieur le Juge, si je peux me 
permettre. Ce matin j ' ai fait un objection que 
monsieur Dearden etait en train de faire les 
arguments pour la prochaine motion, et ef f ectivement 
il veut maintenant utiliser son factum de la 
premiere motion ce matin dans la motion presente. 
II m' a pas du tout avise qu' il allait faire ga. 
J' ai eu aucune notice a cet effet-la. J' ai - j ' ai 
soumis mes materiaux en supposant que monsieur 
Dearden n' allait pas soumettre un factum parce qu'il 
n'a pas signe un factum dans les delais qui sont 
requis . 

LE TRIBUNAL: Okay. 

M. RANCOURT: Done je n'ai - je n'ai pas eu ces 

materiaux pour argumenter cette motion. 

LE TRIBUNAL: Non, mais vous avez eu une copie de ce 

factum - vous avez ce factum. 

M. RANCOURT: Oui . 

LE TRIBUNAL: Bon. 

M. RANCOURT: J' ai ce factum. 

LE TRIBUNAL: Bon, e'est bien. Done les questions 
pour maitre - madame ou maitre, I guess e'est maitre 
- e'est madame Gervais - madame, maitre Gervais.... 
M. RANCOURT: Monsieur le Juge, madame Gervais n'est 
pas un avocat. Elle a.... 

LE TRIBUNAL: Non, okay, done e'est madame Gervais. 

M. RANCOURT: Je crois. 

LE TRIBUNAL: Okay, e'est bien. 
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MR. DEARDEN: So Your Honour I just want to give you 
the backdrop here of why Ms. Gervais put her 
affidavit in. 

THE COURT: No, just - is it on the - I asked this 
to Mr. - is it on the Champerty Motion? 
MR. DEARDEN: No. 

THE COURT: Or is it in the Discovery Motion? 
MR. DEARDEN: No. 

THE COURT: In which Motion is it in support of? 

MR. DEARDEN: In support of Mr. Rancourt's Motion to 

compel Joanne St. Lewis to answer questions arising 

out of her examination for discovery and I'll give 

you the site, Your Honour. Paragraph 12, so this is 

the defendant's Notice of Motion. 

THE COURT: This is the third one today? 

MR. DEARDEN: That will be the next one. The one 

I'm referring to right now... 

THE COURT: Right. Right. 

MR. DEARDEN: ... is ... . 

THE COURT: Is the next one and then you're motion 
is the third one or the fourth one today? 
MR. DEARDEN: The fourth one with respect to the... 
THE COURT: Okay. 

MR. DEARDEN: ...examination for discovery of Mr. 
Rancourt . But if you make a note, Your Honour? 
THE COURT: Yes? 

MR. DEARDEN: Paragraph 12 of Mr. Rancourt's Notice 
where he seeks answers of Joanne St. Lewis on her 
examination for discovery and you probably don't 
have it in front of you... 
THE COURT: No, I don't. 

MR. DEARDEN: ...because it's the next pile. 
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THE COURT: The next pile of materials. 

MR. DEARDEN: So if you just make a note Your 

Honour, in paragraph 12 of that Notice of Motion, so 

we'll call it Refusals of Plaintiff's Examination 

for Discovery, what he wants in paragraph 12 is an 

order compelling the plaintiff to attend a new and 

reasonably limited examination for discovery. 

M. RANCOURT : Excusez-moi, Monsieur le Juge, juste 

pour clarifier quelque chose, est-ce qu'on a fini de 

parler des documents? 



LE TRIBUNAL 
M . RANCOURT 
LE TRIBUNAL 



Non . . . 

Parce que .... 

...il fait juste - cette indication - 
j ' ai demande a maitre Dearden - bon, la meme 
question je vous ai pose a matin... 
M. RANCOURT: Oui . 

LE TRIBUNAL: ...est-ce que c'etait relie a la motion 
de champartie ou est-ce que c'etait relie a des 
examens au prealable, done e'est relie a l'examen au 
prealable .... 
M. RANCOURT: Uniquement. 

LE TRIBUNAL: II est d' accord avec vous... 
M. RANCOURT: Oui. 

LE TRIBUNAL: . . . sur ce point-la. 

M. RANCOURT: Et Monsieur le Juge j'aimerais - avant 
qu'on aille trop loin ce matin, j'aimerais signaler 
que maitre Hameed suggerait qu' il va peut-etre - sa 
cliente et lui vont peut-etre aller en appel de la 
decision de ce matin. 
LE TRIBUNAL: Oui, mais ga e'est 



M. RANCOURT : Alors ]'aimerais - je vais argumenter 
que votre - vos ordres sur les motions qui seraient 
af f ectees . . . 
LE TRIBUNAL: Oui . 

M. RANCOURT: ...soient retenues jusqu'a temps que - 
s'il y a un appel jusqu'a temps que cet appel soit 
entendu . 

LE TRIBUNAL: Done ga e'est pas des choses devant moi 

presentement , done - si quelqu'un porte une motion, 

je vais 1' entendre. A ce moment ici il n'y a pas de 

motion devant moi, done je vais proceder avec des 

choses devant moi. 

M . RANCOURT: D' accord. 

LE TRIBUNAL: Okay? 

M . RANCOURT: Merci. 

THE COURT: Okay. 

MR. DEARDEN: So Your Honour you have paragraph 12 
of Mr. Rancourt's Notice of motion for Joanne St. 
Lewis's examination for discovery saying an order 
compelling the plaintiff to attend a new and 
reasonably limited examination for discovery and the 
grounds you'll find at paragraph 14 of that notice 
and in paragraph 14 he says that that plaintiff has 
incorrectly advanced - the plaintiff has incorrectly 
advanced in the statement of claim, reply and the 
examination for discovery that she met with the 
Director of the SA - the Student Appeal Centre which 
is Ms. Gervais. Ms. Gervais is the Director of the 
Student Appeal Centre at the University of Ottawa. 
So she incorrectly, apparently, met with Ms. Gervais 
prior to completing her 2008 Assessment Report of 
the Student Appeal Centre Report. 
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M. RANCOURT : Monsieur le Juge je voudrais clarifier 
parce qu' il y a un probleme de la langue parce que 
monsieur Dearden vient de dire quelque chose en 
anglais la, et je veux juste clarifier. Mon propos 
n'etait pas de dire qu'un tel meeting ne serait pas 
approprie. Mon propos etait de dire qu'un tel 
meeting n'avait pas eu lieu a cette date-la. 
LE TRIBUNAL: C'est simplement la date de la reunion. 
M. RANCOURT: Exact. 

MR. DEARDEN: And I think that's what I was - I was 

reading - well, I'm reading directly from his 

paragraph 14 and I would really appreciate him 

stopping to interrupt me, Your Honour. 

THE COURT: Okay, so I think - on va juste entendre - 

faites des notes, s'il y a des corrections a faire - 

faire des notes puis des c'est a votre tour, vous 

pouvez les faire. 

M. RANCOURT: D' accord. 

LE TRIBUNAL: Okay. 

MR. DEARDEN: And Your Honour the - so let me just 
give you this fact to Your Honour just so you know 
who's on first and what's on second. The - if you 
make a note, Your Honour, in October of 2008, Ms. 
Gervais .... 

THE COURT: So the issue is that the date of this 
meeting was not as Ms. St. Lewis states it is. She 
says it either didn't happen or it occurred some 
other .... 

MR. DEARDEN: No, it occurred after. 
THE COURT: It occurred after.... 
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MR. DEARDEN: She said the meeting occurred after 
Joanne St. Lewis did an Evaluation Report of Ms. 
Gervais' report. 

THE COURT: And Ms. St. Lewis says the meeting 
occurred before she did her report? 

MR. DEARDEN: Correct. So Your Honour, if you look 
at tab seven of my motion record, just quickly turn 
that up, tab seven of my motion record, you' 11 see 
the Student Appeal Centre 2008 Annual Report... 
THE COURT: Right. 

MR. DEARDEN: ...that's the report that Joanne St. 
Lewis . . . 

THE COURT: Ms. Gervais.... 
MR. DEARDEN: Sorry? 
THE COURT: Ms. Gervais? 

MR. DEARDEN: That's Ms. Gervais' report, the one 
that says, 

"Mistreatment of students, unfair practices and 
systemic racism." 

Tab seven of my record? 
THE COURT: Yes. 

MR. DEARDEN: That's Ms. Gervais' report and she did 
that in October of 2008. The President Roch asked 
Joanne St. Lewis to evaluate this report and Ms. St. 
Lewis - Professor St. Lewis did that evaluation in 
mid November of 2008. Professor St. Lewis' 
recollection of meeting with Ms. Gervais was that it 
happened before she issued her evaluation of Ms. 
Gervais' report and Ms. Gervais has a different 
recollection. She says that happened - that meeting 
only happened in September of 2009. So what's the 
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date the meeting occurred is the issue here. And 
Your Honour, I'm going to hand you a small 
compendium of argument that just extracts part of 
Mr. Rancourt's factum. 

M. RANCOURT : Monsieur le Juge, pourquoi est-ce que 
monsieur Dearden ne m' a pas donne ga au debut de la 
session d' au j ourd' hui ? 
LE TRIBUNAL: Okay. 

M. RANCOURT: Pourquoi est-ce que je le regois 
pendant la motion? 

LE TRIBUNAL: Bien, ga doit etre un sommaire des 
documents - done si t'as besoin du temps de vous 
preparer - s'il y a quelqu'un qui vous prend par 
surprise, bon - peut-etre on prendre une petite 
pause, mais j ' imagine e'est des documents tires des 
motions puis des factums de vous et de maitre 
Dearden . 

M. RANCOURT: Je voudrais prendre une pause parce que 

LE TRIBUNAL: Non. Non, non. Moi j ' ai pas besoin de 
pause. Si moi j ' ai pas besoin de pause, j ' imagine 
vous non plus . 

M. RANCOURT: J' ai une objection formelle... 
LE TRIBUNAL: On va proceder, okay. 

M. RANCOURT: ...a ce genre de pratique. J' ai donne 
quelque chose a monsieur Dearden au debut de la 
session qui pourrait servir aujourd'hui, il aurait 
pu me donner ce livret en meme temps, il m' a meme 
demande « Qu' est-ce qui est pertinent dans le 
document que vous me donnez? » je lui ai indique un 
paragraphe qui est pertinent et maintenant il 
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m' arrive avec ga a la derniere minute, je ne sais 
meme pas ce qu'il y a dedans. 

LE TRIBUNAL: Okay. Bien, on va le voir ensemble. 

M . RANCOURT: Oui, d' accord. 

LE TRIBUNAL: Okay. Mr. Dearden. 

MR. DEARDEN: Your Honour, I note the chess clock 
isn't counting against me with these never ending 
interrupting and it's really unfair. All I'm 
showing - all I've done here to try to expedite 
things and it's at tab one of this compendium Your 
Honour I've reproduced from Mr. Rancourt's factum 
paragraphs three and paragraph 24 where - this is 
where he makes the accusation that Professor St. 
Lewis repeatedly made false sworn statements during 
her examination for discovery. And that's why Ms. 
Gervais' affidavit has been filed. So you see in 
paragraph three he says, 

"It's part the motion record for discoveries 
refusals motion, the defendant filed an 
affidavit of Mireille Gervais sworn on July 9 th . 
The purpose of the said affidavit is to 
establish that the plaintiff made false sworn 
statements on May 1 st , 2012 and in her Statement 
of Claim in order to support the defendant's 
request for an order that the plaintiff be re- 
examined. The said false statements relate to a 
meeting which the plaintiff alleges to have 
occurred between the plaintiff and Ms. Gervais." 

And if you flip the page, Your Honour, the rhetoric 
goes up and it becomes, 

"Repeatedly made false sworn statements on May 
1 st , 2012 regarding a meeting which the plaintiff 



incorrectly alleges took place between the 
plaintiff and Ms. Gervais." 

That's paragraph 24 of the factum, so repeatedly 
made false sworn statements. 

So Your Honour, this is a discreet issue within Mr. 
Rancourt's refusal motion regarding the examination 
for discovery of Professor St. Lewis. So if Your 
Honour orders one or more questions that were 
objected to to be answered by Ms. Gervais, I would 
then complete that cross-examination and then we 
would set a date to deal with this discrete matter 
which would really be three issues. It would be 
whether Ms. Gervais' affidavit is admissible at 
all ... . 

THE COURT: It's an unusual procedure... 
MR. DEARDEN: That's for sure. 

THE COURT: ...to file an affidavit in a discovery. 
I mean I've not seen that... 

MR. DEARDEN: Neither have I Your Honour. In my... 
THE COURT: ...frankly but it's, we'd have to look 
at the rules but.... 

MR. DEARDEN: Your Honour my primary position 
regarding the Gervais affidavit is all that it's 
doing .... 

THE COURT: It's on a motion. It's really filed in 
support of a motion. 

MR. DEARDEN: The motion to make Joanne St. Lewis.. 
THE COURT: Further refusals. 

MR. DEARDEN: ...come back on that meeting, on the 
topic of that meeting. 
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THE COURT: Correct. 

MR. DEARDEN: But what it is Your Honour, is it it's 
an affidavit that's contradicting Professor St. 
Lewis' recollection and my main submission, my 
primary submission is going to be the parties to 
actions can't file affidavits of witnesses who 
should be called at trial to question the 
credibility of answers given on discovery. I mean 
talk about the system coming to a halt if you could 
say, 

"I don't believe what you said at question 
whatever in your examination for discovery so 
I'm going to put in an affidavit of some witness 
who' s going to contradict that so that I can get 
back at you to question your recollection." 

That's just wrong to allow that would happen. 
That's my primary position but of course I don't 
know that the Court's going to agree with my 
position so I had to cross-examine. 
THE COURT: Is it relevant? Would that - if the 
whole issue of this affidavit would that not short- 
circuit the whole cross-examination and the re- 
examination? I mean this is really an issue for 
trial, isn't it an issue for trial if Ms. Gervais 
says , 

"No, no. I met on such a date and it wasn't 
this date."? 

MR. DEARDEN: Sure it is. That's my primary 
position, Your Honour. 



THE COURT: It's an issue for trial and you cross- 
examined at trial as to.... 

MR. DEARDEN: That's my primary position but.... 
THE COURT: So are we not wasting a lot of time for 
everyone dealing with this.... 

M. RANCOURT : Monsieur le Juge, j'aimerais savoir 
si . . . 

LE TRIBUNAL: Non. 

M. RANCOURT: ...vous etre enfreint de prendre une 
decision en ce moment? 

LE TRIBUNAL: Non, non. Non, non, non, je prend pas 
de . . . . 

M. RANCOURT: Vous simplement discutez des idees? 
LE TRIBUNAL: Je discute des idees. 
M. RANCOURT: D' accord. 

LE TRIBUNAL: Je demande des representations. Vous 

aurez votre . . . 

M. RANCOURT: D' accord. 

LE TRIBUNAL: ... opportunity . Est-ce qu'on est - je 
fais le commentaire, c'est pas le processus normal, 
done est-ce que c'est une - est-ce que c'est permis, 
je suis en train de penser - mettons, ouvertement. 
M. RANCOURT: D' accord. 

MR. DEARDEN: Unfortunately, Your Honour in.... 
LE TRIBUNAL: Done est-ce que - est-ce que tout ce 
processus qu'on passe ici - est-ce que c'est 
vraiment - bon, une perte de temps puis de - est-ce 
que c'est pas simplement - appelle les temoins au 
proces? Madame St. Lewis va dire quelque chose puis 
vous vous aurez vos temoins - non, non, non, c'est 
pas cette date-la, puis bon - je vais decider. 
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M. RANCOURT: Mais Monsieur le Juge, mon inquietude 
c'est que votre discussion.... 



LE TRIBUNAL 
M . RANCOURT 
LE TRIBUNAL 



Vous comprenez - non, c'est ma pensee. 
Oui . 

Je vous dis - est-ce qu'on avance 
quelque chose ici ou est-ce que.... 

M. RANCOURT: Mais votre - votre - votre discussion 

est basee sur les premisses des donnees qui sont 

presentees par monsieur Dearden, je n'ai pas eu la 

chance de repondre.... 

LE TRIBUNAL: Non. Non, non. 

M. RANCOURT: Alors . . . . 

MR. DEARDEN: That's just wrong, it's not true. 

M. RANCOURT: Voila. 

LE TRIBUNAL: Non, non. Okay. 

M. RANCOURT: Et . . . . 

LE TRIBUNAL: Vous aurez votre chance. Vous aurez 
votre chance . 



M. RANCOURT 
LE TRIBUNAL 
M . RANCOURT 



Oui, parce que que. . . . 
Mais je vous - je vous dis.... 
Evidemment j ' ai un point de vue 
completement contraire de l'utilite de . . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . . cet affidavit et de sa raison 
d' etre . 

LE TRIBUNAL: Okay. 

M. RANCOURT: Mon point de vue est - est completement 

different du sien. 

LE TRIBUNAL: Different de ga. 

M. RANCOURT: D' accord. 
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MR. DEARDEN: Your Honour, the unfortunate response 
I have to give you to your answer about short 
circuiting is you can't do that because... 
THE COURT: Can't do that because.... 
MR. DEARDEN: ...we're not sure what's going to 
happen. In the next leave application to Divisional 
Court is going to be we should have proceeded with 
the refusals motion and unfairness and so all I'm - 
all I was doing was putting on the record - and I 
did that with Mr. Rancourt at the beginning of the 
cross-examination of Ms. Gervais, I told him my 
primary position but then.... 
THE COURT: It's not admissible. 

MR. DEARDEN: ...if the next one is what weight 
would be given, if any and in my submission it would 
be zero weight should be given to this affidavit 
which is used and it's the sole evidence used to 
support the accusation that false sworn statements 
were made by the plaintiff during her examination 
for discovery. So Your Honour I want to quickly get 
to the law. 
THE COURT: Yes. 

MR. DEARDEN: Well, actually first let me just hand 
up I've put a list of the categories of questions 
that you see on your refusals chart just so that 
you've got the gist of what's in play here. And 
these are the headings to the refusals chart. And 
that's the relationship between Mr. Rancourt and Ms. 
Gervais, the actual production of the affidavit that 
she did swear on July the 9 th and what involvement 
had in that drafting, articles written by Ms. 
Gervais about Professor St. Lewis' evaluation of her 



report, which goes in the category of she has an axe 
to grind and a personal interest in defending her 
own report versus what Professor St. Lewis wrote 
about that report, Ms. Gervais' criticism of 
Professor St. Lewis' evaluation, Ms. Gervais' 
support of the defendant in his labour dispute with 
the University of Ottawa as well as in his liable 
action, her communications with the defendant about 
this liable action, interaction between Ms. Gervais 
and Professor St. Lewis, that is that they knew each 
other before Professor St. Lewis did her evaluation, 
because Professor St. Lewis taught Ms. Gervais at 
the University of Ottawa Law School and then the 
others, access to SAC' s data, request for access to 
the data and communications between Ms. Gervais and 
the defendant and then this September 30 th , 2009 
meeting which is the date that Ms. Gervais' 
recollection is as to when she and Professor St. 
Lewis met. So those are the categories, Your 
Honour, and I just wanted to briefly highlight the 
law. And if you have the factum I provided to you 
this morning, tab 11, Your Honour, is an extract 
from the Rothman ' s decision of Justice Purell [ph] . 
And if you go over to page 33 so the second page in 
from tab 11, the last bullet; the questions must 
relevant to and C is the credibility and reliability 
of the deponent's evidence. 

And at the next tab, Your Honour, is a decision in 
Bruce v. McCory Premium , a decision of Master Brock 
[ph] and I'd ask you to look at paragraphs eight, 12 
and 13. In paragraph eight - pardon? 
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M. RANCOURT : Vous avez pas nomme 1 ' onglet . . . . 
MR. DEARDEN: It's after. Tab 13. 
THE COURT: Paragraph 13? 

MR. DEARDEN: No, I'm taking you to paragraph eight. 
I'm just telling Mr. Rancourt that it's tab 13 of 
the factum that he's looking for. It should be the 
McCory decision, Mr. Rancourt. So paragraph eight a 
decision of Master Haberman [ph] in Cobourn v. City 
of Toronto is highlighted, Your Honour, and you' 11 
see right in the middle of that paragraph, the last 
sentence after the Wigidick [ph] decision, 

"Cross-examination is also proper if it relates 
to credibility." 

So right in the middle of paragraph eight; if it 
relates to credibility. So I've dealt with this in 
the factum itself, Your Honour, the right to cross- 
examine a deponent of an affidavit relating to 
reliability, independence and credibility. You'll 
see it at paragraphs 32 to 36 of my factum. I deal 
with the law and there's no doubt, in my respectful 
submission, Your Honour that a deponent can be 
tested on the independence of their evidence, the 
reliability of their evidence and the credibility of 
their evidence. And I've cited another decision, 
the Watson decision in paragraph 33 that a witness's 
credibility may be impeached by cross-examination 
showing or intended to show that a witness has a 
bias for or against the party to the litigation. 
And it's my submission that a number of the 
questions that were objected to go to the issue of 
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Ms. Gervais' bias and axe to grind against Professor 
St. Lewis and bias in favour of Mr. Rancourt. And 
not to belabour the point, Your Honour, as I've 
mentioned this morning but it's worth repeating, the 
egregiousness and the seriousness of what Mr. 
Rancourt' s has accused Professor St. Lewis of doing 
with respect to this meeting date, by saying she's 
repeatedly made false sworn statements would in and 
of itself dictate that the evidence on which that 
accusation is based has to be tested for 
reliability, independence and credibility. 

You'll recall, Your Honour, the Church of 
Scientology decision in the case of Hill v. Church 
of Scientology decision which is at tab number eight 
of the Book of Authorities, which are probably in 
the pile for the examination for discovery, just to 
make it easier I'll hand one up to the Court. In 
fact I'll hand one to Mr. Rancourt so he doesn't 
have to dig. It's worthy to keep this principle in 
mind Your Honour, in my respectful submission. Tab 
eight, paragraph 177, it's the Supreme Court of 
Canada decision of Hill v. Church of Scientology . 
Justice Cory makes these findings, 

"It can't be forgotten that at the time the 
liable statement was made Casey Hill was a young 
lawyer in the Crown law office working in the 
litigation field. For all lawyers their 
reputation is of paramount importance. Clients 
depend on the integrity of lawyers as do 
colleagues. Judges rely upon commitments in the 
undertakings given to them by counsel. Our 
whole system in the administration of justice 
depends upon counsel's reputation for integrity. 
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Anything that leads to tarnishing of a 
professional reputation can be disastrous for a 
lawyer. It matters not that subsequent to the 
publication of liable Casey Hill received 
promotions, was elected a bencher and eventually 
appointed a trial judge in the general division 
of the Court of Ontario. As a lawyer, Hill 
would have no way of knowing what members of the 
public, colleagues, other lawyers and judges may 
have been affected by the dramatic presentation 
of the allegation that he had been instrumental 
in breaching an order of the Court and that he 
was guilty of criminal contempt." 

Your Honour, the questions that I'll get into in the 
refusals chart in two seconds go to the issue of 
reliability, independence and credibility of Ms. 
Gervais' affidavit evidence and I want answers to 
those questions so that I can make a submission to 
the Court that no weight whatsoever should be given 
to her evidence in light of her previous 
interactions with Mr. Rancourt in a number of 
different ways. 

And the Court can only, with respect to the relief 
he's seeking, based on this affidavit, the Court can 
only make a determination about the weight to be 
given to Ms. Gervais' conflicting recollection of 
this event that occurred four years ago by knowing 
how reliable, independent and credible she is as a 
witness which Mr. Rancourt is relying on to attain 
the relief he's seeking. 

So Your Honour, subject to any questions you have, 
I'm content to then get into the refusals and 
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undertaking chart, the categories that I've told you 
about and I think you have a standalone... 
THE COURT: Yes. 

MR. DEARDEN: ...refusals chart, Your Honour and I'd 
ask you to turn to the first page of this refusals 
chart, which is heading A, Relationship between the 
defendant and Mireille Gervais. And I repeatedly 
said throughout this cross-examination that I was 
trying to establish the relationship that Mr. 
Rancourt and Ms. Gervais had but kept on getting 90 
plus objections to it. I asked Ms. Gervais as you 
see in the first question, 

"Did Mr. Rancourt teach you any courses?" 

And there was an objection. Mr. Ran - the ninth 
question, Your Honour, 

"Mr. Rancourt also said during his examination 
for discovery that the two of you were friends. 
Do you agree with that?" 

He objects. The next page Your Honour, 

"You've spoken out publicly Ms. Gervais about 
supporting Mr. Rancourt in his labour dispute 
with the University of Ottawa involving his 
dismissal from the University of Ottawa. She's 
on YouTube supporting it." 

"Objection. " 

"Ms. Gervais I'm asking you if you held a press 
conference on March 17 th which you can be viewed 
on YouTube where you call for support of Mr. 
Rancourt against his dismissal?" 
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"Objection. " 

"Ms. Gervais, during the March 2009 press 
conference you stated you worked very closely 
for the past two years with Mr. Rancourt?" 

"Ob j ection . " 

The next page Your Honour, number 15. 



"What were you working on very closely with Mr. 
Rancourt?" 



And then she co-hosts a radio program with Mr. 
Rancourt. We wanted her to confirm that and that 
was objected to. And I said - question 17, 



"You became a co-host with Mr. Rancourt in 
December 2008; do you agree with that?" 

And that was objected to. 



"Ms. Gervais, you've communicated with Mr. 
Rancourt about your 2008 Annual Report before 
and after it was published correct? And I'm 
asking you produce all communications you've had 
with Mr. Rancourt dealing with your 2008 Annual 
Report that you say Joanne St. Lewis never met 
you about in November 2008. Will you do that?" 

"Objection. " 

"I'm putting to you again, in terms of your 
relationship with Mr. Rancourt that you 
communicated with Mr. Rancourt about the article 
that you published on December 17 th , 2008; 
correct?" 
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He objects. And that article dealt with Joanne St. 
Lewis' evaluation report and Mr. Rancourt did 
communicate with Ms. Gervais about that article 
before it was published. So I'm asking her to 
produce all communications you had with Mr. Rancourt 
regarding the December 17 th , 2008 article which is 
exhibit two to the cross-examination. And then 
you'll see, Your Honour, I'm on page five of the 
refusals chart, question 168. So page 94, 
question .... 

THE COURT: The December 17 th article, is that Ms. 

Gervais' report? 

MR. DEARDEN: No, that's a.... 

THE COURT: That's an article.... 

MR. DEARDEN: . . .blog. 

THE COURT: A blog that she writes about Ms. St. 

Lewis' report or... 

MR. DEARDEN: Yes. 

THE COURT: ...is this just.... 

MR. DEARDEN: Yes. If you turn to tab four, Your 

Honour, of the plaintiff's motion record, it's 

there. So in my motion record, tab four. 

THE COURT: So just the sequence, she files her - 

the Student Appeal Centre's report is filed in? 

MR. DEARDEN: October 2008; she's finished writing 

it. 

THE COURT: This is published? 

MR. DEARDEN: It's published early in November. 
THE COURT: November? Okay. And then.... 
MR. DEARDEN: And then Joanne's - Professor or 
President Roch asked Professor St. Lewis, 
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"Can you evaluate that report?" 

And she does that around November 15, 2008. 
THE COURT: So within two weeks-ish? 
MR. DEARDEN: About that. Yes. 

THE COURT: November 15 th and then this report is on 
December - this is now a report.... 
MR. DEARDEN: No, this is an article she wrote. 
THE COURT: About the.... 

MR. DEARDEN: This is a Student Appeal Centre 
article that Ms. Gervais wrote and you'll find it at 
tab four of the motion record. 

THE COURT: So she is writing about her report 
presumably and Ms. St. Lewis' criticism or... 
MR. DEARDEN: Correct. 
THE COURT: ...study or analysis. 

MR. DEARDEN: And you see Your Honour, it's titled 
SAC Annual Report based on 388 students' lived 
experience . 

THE COURT: Right. That's her report. 
MR. DEARDEN: That's an article. 
THE COURT: Okay. 

MR. DEARDEN: That's not the report, Your Honour, 
because the report, if you turn to tab seven, I've 
got the cover page of Ms. Gervais' Mistreatment of 
Students, Unfair Practices and Systemic Racism 
Report. So tab eight, that's Ms. Gervais' report 
that she finished writing in October of 2008. 
That's what Professor St. Lewis was asked to 
evaluate . 

M. RANCOURT: Done e'est l'onglet sept en fait. 
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MR. DEARDEN: Seven, sorry, thank you. 
THE COURT: Yes. 

MR. DEARDEN: Seven is the Gervais Annual Report. 
So then Professor St. Lewis does her evaluation in a 
report that's dated November 15, 2008 and then if 
you look at tab four of the motion record, you have 
this December 17 th , 2008 article written by Ms. 
Gervais that deals with Professor St. Lewis' 
evaluation report and if you look - if you turn to 
the second page of that article, Your Honour? 
THE COURT: Yes. 

MR. DEARDEN: At page 5 6 of the Record, the third 
last paragraph that starts, 

"The Student Appeal Centre denounces the 
University of Ottawa' s tactics as an attempt to 
discredit it's student voices. Professor St. 
Lewis' accusation of the SAC report is 
methodologically flawed. Not only detracts from 
the issues of racism and injustice on campus but 
also silences the values as well student 
perspective on matters of appeals and the 
broader student /university relationship. The 
Student Appeal Centre continues to be a witness 
to racism and contempt, contempt for students." 

So that is a question I wanted to ask her about on 
page 94, that you see on page five of the Refusal 
Chart. I want her to produce all communications she 
had with Mr. Rancourt, what regarding that article 
she wrote and it's exhibit two to the cross- 
examination . 

THE COURT: Is that relevant whether she had 
communications about that article? 
MR. DEARDEN: It shows that they're working 
together . . . 
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THE COURT: Right. 

MR. DEARDEN: ...to criticize Professor St. Lewis. 
THE COURT: Okay. 

MR. DEARDEN: Totally partisan is my submission and 
you remember the case I cited to you, Your Honour, 
that you can impeach the credibility of a witness if 
they show bias for a particular party to the 
litigation. And that's what I wish to do in having 
these guestions answered and these documents 
produced . 

And Your Honour the - if you turn to tab five of the 
motion record, there's another article written by 
Ms. Gervais on February 11, 2011 and this one is 
Freedom of Information Documents Show Joanne St. 
Lewis Lack of Independence from the Central 
Administration. And that is the day, Your Honour, 
and shortly after this February 11 th , 2011 article 
was published Mr. Rancourt published his House Negro 
articles about Professor St. Lewis. But there is 
communication, this is the article, Your Honour, the 
one that you have at tab five, this is the one that 
made Mr. Rancourt cry for joy. And Mr. Rancourt 
actually had input on how the title would read in 
this article. He told Ms. Gervais, 

"You should change the word "prove" to "show"." 
So she initially had, 

"...prove Joanne St. Lewis Lack of Independence 
from the Central Administration." 
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M. RANCOURT : Qa c'est une fausse donnee - monsieur 
Dearden sait que c'est faux. II y a des - il y a 
du temoignage assermente - c'est absolument faux ce 
que monsieur Dearden vient d' af firmer, parce qu' il 
sait tres bien que le courriel en question ou j ' ai 
fait une suggestion etait pour faire une suggestion 
sur un courriel... 



MR . DEARDEN 
M . RANCOURT 
MR. DEARDEN 
M . RANCOURT 
LE TRIBUNAL 
MR. DEARDEN 
LE TRIBUNAL 
MR . DEARDEN 
M . RANCOURT 
M . RANCOURT 
LE TRIBUNAL 
M . RANCOURT 



Your Honour he has . . . 
. . .qui devait etre envoye. . . . 
He has his right.... 
. . .entre monsieur. . . . 
Just a second, Mr.... 
No. 

Monsieur Rancourt. . . . 
No. 

Faites une note - faites une note. 
Oui . 

Faire un obj ect 6ion . . . . 
Mais quand un officier de la Cour dit 
quelque chose qu' il sait n'est pas vrai, je vais 
m' obj ecter . 

MR. DEARDEN: No, it's true. 

M. RANCOURT: Je vais m' obj ecter. 

MR. DEARDEN: He told her to change the word 

"prove", to "show. 



M . RANCOURT 
MR. DEARDEN 
M . RANCOURT 



Dans un courriel. 
Yes . 

Pas dans le rapport. Dans un courriel 
qui etait destine a etre envoye a monsieur - au 
president, et vous savez tres bien ga, et vous avez 
pose ces questions-la et vous avez eu des reponses - 
et les donnees sur papier le montrent, vous etes en 
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train de mal diriger la Cour. C'est faux ce que 
vous dites et vous le savez tres bien. 
MR. DEARDEN: Your Honour, it's been said in an 
email to Ms. Gervais, 

"Change the word "prove" to "show"." 
And it turned up in this article. 

M. RANCOURT: C'etait a propos d'un courriel. II 
fallait changer ce mot dans un courriel, pas dans le 
rapport. C'est faux ce que vous dites et vous le 
savez. Vous avez deja pose la question, vous avez 
eu une reponse. 



LE TRIBUNAL 
M . RANCOURT 
LE TRIBUNAL 
M . RANCOURT 
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Monsieur Rancourt. Monsieur Rancourt . 
Et les documents le montrent. 
Monsieur Rancourt. Monsieur Rancourt. 
C'est completement faux. 
Monsieur Rancourt, c'est des 
representations, c'est pas une preuve, vous avez 
votre - moi j ' ai pas decide cette question, ce que 
lui pretend - c'est des pretentions, des 
pretentions .... 

M. RANCOURT: Monsieur Dearden est un off icier de la 
Cour . 

LE TRIBUNAL: Non, non, c'est pas.... 

M. RANCOURT: Et il a eu les informations... 

LE TRIBUNAL: Non, non. Baisse la voix. 

M. RANCOURT: ...il a les documents. 

LE TRIBUNAL: Baisse la voix. Baisse la voix. 

M. RANCOURT: Excusez-moi, mais c'est.... 

LE TRIBUNAL: On a la journee a passer ensemble. 

M. RANCOURT: Excusez-moi, Monsieur le Juge, mais... 
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LE TRIBUNAL: Done lui il a des perspectives - sur 
certaines choses - vous avez un autre. Vous aurez 
votre chance d'expliquer comment e'est faux, e'est 
pas le cas, monsieur Dearden lui il pretend que 
e'est vrai . Bon. Moi la... 
M. RANCOURT: Oui . 

LE TRIBUNAL: ...je suis pas pour faire une analyse - 
vraiment - mais e'est la connexion, selon maitre 
Dearden, de ces questions. 

M . RANCOURT: C'est une donnee simple et elle est 
f ausse . 

LE TRIBUNAL: Okay. 

MR. DEARDEN: It's incredible, Your Honour. I'm so 
tired of beinq accused of sayinq false thinqs, of 
alterinq documents which is somethinq you're qoinq 
to hear about later. It's just incredible that it's 
disturbinq. He told Ms. Gervais in an email, 

"Chanqe the word "prove" to "show"." 

And low and behold, doesn't the title in this 
article say prove to show. She's chanqed - it says 
"show". All I'm sayinq, Your Honour, is he had 
input in what Ms. Gervais was writinq about the 
evaluation report of Ms. St. Lewis and I'm askinq 
him to produce those communications at question 167, 
paqe 94 that you see on paqe five of the refusals 
chart . 

And I asked for the same thinq on this February 11 th 
article that you see at tab five. So the article 
she's written about the evaluation report, he's had 
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communications with her about that and I want them 
to produce to show the partisanship, the lack of 
independence that Ms. Gervais has in the affidavit 
that she has put before the Court. 

At tab nine, Your Honour, of the motion record, we 
have the email. So I'm looking at question 178, 
179. And this is exhibit seven to the cross- 
examination. You see, Your Honour, before you see 
Mr. Rancourt crying with joy. Down below there's a 
February 11 th , 2011 4:39 p.m. email from Ms. Gervais 
to Mr. Rancourt. 
THE COURT: Yes. 

MR. DEARDEN: That has the links to that February 
11 th article that I just showed you. And Mr. 
Rancourt' s response to that at 6:36 p.m. is, 

"I'm crying with joy. That is the most best 
Xmas present I ever got. I love you. Denis." 

And about four minutes after that, Your Honour, Mr. 
Rancourt published his House Negro article on his U 
of watch blog, at least that's the time that it 
says on his actual blog. Shortly after he fires off 
this email. Mr. Rancourt, can you please sit down. 
M. RANCOURT: Je dois m'objecter, parce que 
monsieur .... 

LE TRIBUNAL: Monsieur Rancourt. 

M. RANCOURT: C'est la deuxieme fois que monsieur 
Dearden me-dirige la Cour. II sait tres bien que le 
temps de ce blog, et je lui ai dit sous serment 
qu' il y avait une erreur dans le temps, une erreur 
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evidente, il - il sait tres bien, il a meme qualifie 
sa reponse que c'est faux et il s'en sert de fagon 
incorrecte . 

MR. DEARDEN: Your Honour, I would ask the Court to 
please take into account the conduct of this 
defendant. I know he's an anarchist and I know he 
doesn't like playing by rules but the accusations 
he's making about me as counsel for Professor St. 
Lewis .... 

LE TRIBUNAL: Ca n'aide pas de faire des critiques, 
soit de monsieur - maitre Dearden contre vous - ni - 
et aussi par vous contre maitre Dearden, 
franchement, moi c'est des questions je veux - le 
litige s'avance, la maniere la plus efficace 
possible, les echanges entre procureurs - vous etes 



- vous vous 


representez vous-meme, ga m' aide pas 




franchement . 


C'est une - ga me dirige dans une 




direction qui est pas utile, done j'aimerais que 


ce 


soit civil entre vous et maitre Dear - respectueux 


entre vous deux. 




M . RANCOURT : 


Oui . 




LE TRIBUNAL: 


Ca s' applique aux deux. 




M . RANCOURT : 


Je vais - oui. 




LE TRIBUNAL: 


11 faut qu'on garde ce ton-la parce 


que 


moi je vais 


etre avec vous autres peut-etre pour 




assez longtemps, puis pendant.... 




M . RANCOURT : 


Oui, Monsieur le Juge . . . . 




LE TRIBUNAL: 


Done il faut que ce soit efficace, 




respectueux . 






M . RANCOURT : 


Je suis .... 




LE TRIBUNAL: 


Ca c'est des normes, des... 




M . RANCOURT : 


Oui . 
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LE TRIBUNAL: ...minimes, vous etes pas d' accord, 

vous etes - vous avez des positions contraire, ga 

c'est normal dans un. . . 

M . RANCOURT: Oui . 

LE TRIBUNAL: ...dans une cause. 

M . RANCOURT: Monsieur le Juge, je.... 

LE TRIBUNAL: J' insiste que ce soit respectueux. 

M . RANCOURT: Absolument. 

LE TRIBUNAL: Des deux parties. 

M . RANCOURT: Monsieur le Juge, la seule inquietude 
j ' ai ete - j ' ai ete tres outre par ce que j'estime 
est me-diriger la Cour et j'aimerais avoir la 
permission de faire des soumissions pour montrer... 
LE TRIBUNAL: Non. Non, non. 

M. RANCOURT: ...que les deux choses que monsieur 
Dearden . . . 



Non. Non, non. 

...a dit sont fusses. 

Vous aurez - faites des notes. Faites 



LE TRIBUNAL: 
M . RANCOURT : 
LE TRIBUNAL: 
des notes. 

M. RANCOURT: Non, des soumissions parce que ga se 

rattache . . . 

LE TRIBUNAL: Non. 

M. RANCOURT: ...a des documents. 
LE TRIBUNAL: Non. 

M. RANCOURT: C'est des documents. 

LE TRIBUNAL: Non. 

M. RANCOURT: Y' a des preuves. 

LE TRIBUNAL: Non. Vous aurez votre chance, je vais 
vous entendre, mais a votre tour. Si non on finira 
jamais. Objection. Okay, on va continuer parce 
qu'on approche l'heure du diner. Je ne sais pas si 
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- vous etes pas pret a comple - a etre - you're not 

nearly completed? 

MR. DEARDEN: No, I'm.... 

THE COURT: I had this thought that we might not be 
able to - notwithstanding our good intentions of 
keeping our times but anyway, let's - we'll use 
another 10 minutes if we can. I didn't mean lose, I 
meant use. 

MR. DEARDEN: That's the way I took it, Your Honour. 
THE COURT: That would potentially be a.... 
MR. DEARDEN: The remainder of my argument... 
THE COURT: Yes. 

MR. DEARDEN: ...is simply through this chart and 
illustrating to you the questions.... 
THE COURT: I have gone through the chart. I have 
gone through the chart, I'm not sure how the most 
effective way of - do we deal with the headings of 
topics ? 

MR. DEARDEN: Well, let me finish... 
THE COURT: Or go question by question. 
MR. DEARDEN: ...if I finish A, heading A which is 
the relationship between the defendant and Ms. 
Gervais, it's all the communications that they 
exchange with each other about Professor St. Lewis 
and so that really is that category, Your Honour. 
The only notable - if you turn to page eight, I did 
serve a notice of examination of what I wanted Ms. 
Gervais to produce and Mr. Rancourt . So that's at 
tab eight. Some of it covers off - tab 10 rather, 
Your Honour, the notice of examination that I served 
on Ms. Gervais for this cross-examination. There 
are five categories of record, some of which I've 
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touched on already. But Mr. Rancourt had a letter 
prepared that you'll see at tab 11, an August 16 th 
where he objected to everything I asked her to 
produce in that notice of examination so we didn't 
bother fighting over it. I just said, 

"I'll bring a refusals motion." 

So that's the only I guess unigue standalone 
question that's in category A. 

THE COURT: Well, essentially this is the same 
thing. Emails, communications between them, what 
period are you seeking emails - all communications 
really? Is there a time period? 

MR. DEARDEN: Well, it's really only about you know, 
Professor St. Lewis and the evaluation report so 
it's - you know, there's the 2008 period where 
there's that December 17 th article that she wrote 
and of course there's the period before that when 
she's preparing her own report. 
THE COURT: But they may have extensive 
communications about the labour dispute. That's not 
relevant to - really relevant to this issue, is it? 
Every communication they may have? I don't know. 
MR. DEARDEN: No, I'm not asking for that Your 
Honour .... 

THE COURT: Then we get on to another sidebar off 
into - this has to be relevant to her relationship 
with Mr. Rancourt, they're good friends, she's a 
supporter. Well, that's one situation. Or she's 
purely a stranger? Well, I don't know. 
MR. DEARDEN: But all I.... 
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THE COURT: That's another situation and maybe it's 
relevant, maybe it's not that relevant. I don't 
know . 

MR. DEARDEN: On your labour question, Your Honour, 
the labour dispute question, the only answer I 
wanted was at paqe two of the refusals chart, paqe 
six, question 10 where I said, 

"You've spoken out publicly Ms. Gervais 
supportinq Mr. Rancourt " 

THE COURT: Supports him but all the details of any 
letters or facts... 

MR. DEARDEN: No, I'm not askinq for that. 

THE COURT: ...I mean all that's - that's qoinq to 

be way too much. 

MR. DEARDEN: I'm not askinq for that, Your Honour, 
but I do want her to confirm the questions I asked 
about the support that she reached out to people to 
qive to Mr. Rancourt. 
THE COURT: Okay. 

MR. DEARDEN: On the labour dispute that's all I 
want. I do want all communications thouqh that the 
two of them exchanqed that have anythinq to do with 
Professor St. Lewis' evaluation report. 
THE COURT: Okay. 

MR. DEARDEN: And if we could just finish headinq B, 
Your Honour, before the lunch break, I asked - and 
this is startinq at paqe nine of the chart, I asked 
Ms. Gervais, 



"Did you write the first draft of this? How 
many drafts of this affidavit were written? I 



want you to produce all drafts of this affidavit 
and I want you to produce all communications 
that you had with Mr. Rancourt about the 
contents of the affidavit and exhibit A which is 
an email of September 23, 2009 from Professor 
St. Lewis to Ms. Gervais." 

I'm asking for all of that information because in my 
respectful submission, Mr. Rancourt would have had 
input in how that affidavit was written and I want 
to see the drafts and I want to see what 
communications they exchanged with each other. And 
that clearly goes to the credibility and 
independence of what is in that affidavit. 

The other questions in that category Your Honour, if 
you go to page 10, I actually went to paragraph four 
of her affidavit and asked her why she's supporting 
- that she swore the affidavit in support of Mr. 
Rancourt' s refusals in productions motion and I 
asked her why and he wouldn't let her answer that 
question. And if you turn to page 11, Your Honour, 
the refusal at page 20, so you want question 35, I 
get an answer from Ms. Gervais that there was a 
motion before the Court, 

"Witnesses in the Rancourt matter did not 
provide all the documents or the information 
that they should have provided in law." 

And I asked which witnesses. I mean it was 
something that came directly out of an answer the 
witness was giving, one of the rare answers that 
witness gave and I got met with an objection. 
M. RANCOURT: Quelle question s'il vous plait? 
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MR. DEARDEN: Thirty-five. 
THE COURT: Thirty-five. 

MR. DEARDEN: And then 36, question 36 was, 

"What did Mr. Rancourt ask you to do when he had 
brought to your attention that your support was 
needed for the refusals in production motion?" 

That was objected to? And we can deal with actually 
category C pretty quickly too Your Honour because 
again it deals with that December 17 th , 2008 article 
that Ms. Gervais wrote. You see at page 13 Your 
Honour, heading C, Articles Written by Mireille 
Gervais about Professor St. Lewis' evaluation of the 
SAC report? I've already covered that ground with 
that particular article. And indeed, while I'm at 
it, I can get D done pretty quickly too because that 
deals with just asking Ms. Gervais if prior to 
swearing the affidavit she was critical of Professor 
St. Lewis and/or her evaluation report. And those 
questions were objected to. That all goes to 
partisanship, lack of independence, axe to grind. 

And the labour grievance question came up again at 
page 16 Your Honour under the heading, Mireille 
Gervais' Support of the defendant. It's question 
45. I just asked, 

"Do you agree or disagree with the statement 
that you're a supporter of Mr. Rancourt in his 
labour grievance against the University of 
Ottawa?" 
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And I'm putting it to her in question 46 that, 

"You are a supporter of Mr. Rancourt in this 
liable action?" 

So Your Honour if you want to break for lunch now? 
THE COURT: It's probably a good time. I think 
that's a good way to proceed, dealing with the 
headings. Basically the questions flow from that 
and I will ask Mr. - Monsieur Rancourt, je vais 
poser la question, a la fin, est-ce que vous etes 
d' accord avec les criteres etabli par les causes 
selon maitre Dearden que les criteres c'est - bon, 
pertinence mais aussi sur un contre-interrogatoire 
sur un affidavit, c'est des questions de partialite 
ou credibility, est-ce que - une dependance et - 
bon, les trois .... 
MR. DEARDEN: Reliability. 

THE COURT: Reliability. Fiabilite. Est-ce que vous 

etes d' accord que ce sont des criteres pour f aire un 

contre-interrogatoire. . . 

M. RANCOURT: Alors... 

LE TRIBUNAL: ...sur un affidavit? 

M. RANCOURT: ...Monsieur le Juge, ga fait partie.... 
LE TRIBUNAL: Ou est-ce que vous proposez un autre 
test de quelque sorte? 

M. RANCOURT: Vous voulez - si je comprends bien, 
vous aimeriez, avant le break du lunch, vous 
aimeriez avoir la direction dans laquelle je vais 
aller avec mon - avec mon argument? 

LE TRIBUNAL: Non. Non, non, c'est une question que 
je vais vous poser. 
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M . RANCOURT: Oui . 

LE TRIBUNAL: Est-ce qu'on est d' accord avec la - les 
criteres ou le test que je dois appliquer aux 
questions ? 

M . RANCOURT: Non. Je ne suis pas d' accord. 

LE TRIBUNAL: Okay. Done vous pensez - vous me 

donnez cet .... 

M . RANCOURT: Pardon? 

LE TRIBUNAL: Vous pouvez me donner cette reponse des 
qu'on commence, mais e'etait une question... 



M . RANCOURT : 


Si je dois repondre oui... 


LE TRIBUNAL: 


Parce que ga e'est 1 ' analyse ... . 


M . RANCOURT : 


. . . ou non . . . 


LE TRIBUNAL: 


Oui . 


M . RANCOURT : 


...la reponse e'est non. 


LE TRIBUNAL: 


C'est non. C'est pas les bonnes.... 


M. RANCOURT: 


Mais je vais le qualifier evidemment. 


LE TRIBUNAL: 


Okay . 


M . RANCOURT : 


Et je vais citer des autorites. 


LE TRIBUNAL: 


D' autres causes. Okay. 


M . RANCOURT : 


Oui . 


LE TRIBUNAL: 


Done c'est bien. Je pouvais comprendre 


- parce que 


si c'est admis, done moi j ' ai 


certainement 


applique les criteres etabli par 


d' autres causes. 


M. RANCOURT: 


Oui . 


LE TRIBUNAL: 


S'il faut que je decide que c'est un 


autre critere - bon - je vais vous entendre.... 


M . RANCOURT : 


Exactement . 


LE TRIBUNAL: 


Okay? 


M . RANCOURT : 


Oui . 
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LE TRIBUNAL: C'est bien - we'll come back at two 
o'clock. Shall we come back at two? 
MR. DEARDEN: Thank you, Your Honour. 

RECESS [1:01p.m.] 
UPON RESUMING [2:06 p.m.] 

THE COURT: Mr. Dearden? 
MR. DEARDEN: Thank you, Your Honour. 

10 

SUBMISSIONS BY MR. DEARDEN: 

We were at category F on page 17. That's page 17 of 
the refusals chart. Do you have that, Your Honour? 
THE COURT: Yes, I have that. 
15 MR. DEARDEN: So Your Honour, this category of 

questions goes to the bias for Mr. Rancourt, a party 
to this litigation that Ms. Gervais has. So you 
will see that I've asked questions about what 
communications they had with Pleadings, the 
20 Champerty abuse of Process Motion, affidavits of 

documents, the discoveries and this was one point 
where I said to Mr. Rancourt, 



"I'm trying to establish the relationship you 
had with this witness prior to swearing this 
affidavit which is challenging the veracity of 
the evidence given by Professor St. Lewis during 
her examination for discovery." 



25 



30 



But I got objected to on everything, pleadings, 
motions, the defence, all of it that you see in 
category F. And in particular the one that I will 
draw your attention to is at page 20. This was a 
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November 3 ra , 2011 email that Ms. Gervais sent to 
Mr. Rancourt about this action and I was asking, 

"What would prompt you in November 2011 to 
provide this information to Mr. Rancourt to 
assist him in this defence of this liable 
action?" 

But that was objected to. So that's that category 
of guestions, Your Honour. 

The next category is internet action between 
Mireille Gervais and Professor St. Lewis and this 
really goes to the - how well they knew each other 
because - and I'll ask you to turn this up, Your 
Honour, at tab three of the motion record, if you 
could turn to it. This is the affidavit of Mireille 
Gervais and she has an exhibit A that you' 11 find at 
page 53 of the motion record. Now, remember, Your 
Honour, Professor St. Lewis taught Mireille Gervais 
a law school course in the fall of 2007 so they knew 
each other. This email that you see at page 53, 
this September 23, 2009 email has the interesting 
opening line; this is from Joanne St. Lewis to 
Mireille Gervais, 

"I have been remiss in not introducing myself 
before this." 

And this is what they're relying on as evidence to 
say, 



"Well, they never met before. They didn't meet 
in November 2008; this is the first time they 
met." 

So my questions here, I mean just counterintuitive 
on its face, they knew - of course they knew each 
other, she taught her. So I'm exploring the depth 
of interaction that Professor St. Lewis had with the 
student, Ms. Gervais, in this course where clearly 
they knew each other. And so I'm asking questions 
like, 

"Well, how big was the class? What was your 
interaction with Professor St. Lewis in that 
class? You had to do papers so you discuss with 
your prof papers." 

So it's not just someone sitting silently up in the 
last row of the 300 seat auditorium theatre that 
never speaks to the prof and that's why I'm asking 
these questions and question 67 I'm asking, 

"Did you have a good student /prof essor 
relationship?" 

Because she was seeking feedback on career and marks 
and I want to explore that. It's just not something 
where of course when you look at that September 23 rd 
email that they never met each other before. So 
that's the purpose of asking this question. The 
depth of the relationship before Professor St. Lewis 
issued her November 2008 report. So that's that 
category, Your Honour. 
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Now, I'll move to the next one unless you have some 
questions on that. So now we're on category H, 
there's a gap in time between October 2008 and 
November 12 th , 2008 and in terms of when the 
report's written, that's Ms. Gervais' Student Appeal 
Centre Report and when she releases it publicly. 
And what I'm trying to get at is her awareness that 
the University of Ottawa was going to provide a 
response. And indeed, Your Honour that report did 
have a last page that was reserved for the response 
of the University of Ottawa and that response Your 
Honour is Joanne St. Lewis' evaluation report. 
That's the response. Okay? So I want to find out, 

"What went on from the time you offered the 
University of Ottawa a response?" 

Which they had asked Joanne St. Lewis to do and 
produce communications in that time period all going 
to you know, this issue of was she right on her 
recollection of meeting or not meeting with Joanne 
St. Lewis before Professor St. Lewis issued her 
report on November 15 th , 2008. 

The next category, Your Honour, is I, Mireille 
Gervais' expression of concern about Professor St. 
Lewis not meeting with her prior to releasing the 
report . 

M. RANCOURT: A quelle page, s'il vous plait? 
MR. DEARDEN: It will be at page 30 and so it's 
issue I, category I. And Your Honour, to my 
knowledge Ms. Gervais never expressed any concern 



that Joanne St. Lewis didn't meet her in November 
2008. So this really goes to the accuracy of her 
recollection that if it was such a big deal that 
Professor St. Lewis didn't meet her then why did she 
never ever write anything that would express a 
concern? So this really - these questions here 
asking her you know, whether she ever expressed a 
concern in any kind of document, in any emails, 
anything. So it's all these questions. Her failure 
to express a concern really goes to supporting the 
recollection that Professor St. Lewis has that they 
did meet. It certainly would go to the issue of the 
weight to be given to the affidavit. So those are a 
serious of questions you'll find at pages 30 through 
to 33 . 



Page 34 is category J, which is the issue of whether 
Ms. Gervais would give access to the data that she 
relied on to produce her report to the university so 
that they could evaluate what was going on. And I 
asked, as you see.... 

THE COURT: So how is that relevant to relationship 
between Mr. Rancourt and Ms. Gervais? 
MR. DEARDEN: Yes, but there's another - the 
specific I'm going to take you to in this category 
is exhibit number six of the cross-examination, Your 
Honour . 

M. RANCOURT: On est a quelle question? 
LE TRIBUNAL: Question 113. 
M. RANCOURT: Merci. 
LE TRIBUNAL: Page 34. 
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MR. DEARDEN: So Your Honour if you look at - I'd 
ask you please to turn up tab eight of the motion 
record. This is exhibit six to the cross- 
examination of Ms. Gervais. And I asked her a 
question, 

"Did anyone at the University of Ottawa ask you 
for access to the data you relied on in the 
report?" 

And that was objected to. Exhibit six, if you look 
at the bottom; so Your Honour you should be looking 
at a document that has a handwriting 8 6 in the top 
right hand corner. 
THE COURT: Yes. 

MR. DEARDEN: There's an email from Alan Roch at the 
bottom to a number of people such as Robert Major, 
November the 12 th , 2008 at 10:53. And it says, 

"We should repeat our request for the detailed 
information to which she did not respond. We 
should also . . . . " 

Now, if you turn the page Your Honour, you don't get 
the rest of that email. What you're looking at in 
tab eight is a selective severing of documents 
received by Ms. Gervais to the freedom of 
information request she made to the university. And 
these are the documents she linked up in the 
February 11 th article that we dealt with earlier in 
the day, the February 11 th , 2011 article she wrote 
and it's also what Mr. Rancourt's House Negro 
article deals with. So we got an incomplete freedom 
of information package that Ms. Gervais has. She 
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has all the documents and you'll see that Mr. Roch 
is explaining or saying to his group, 

"We need to repeat our request for detailed 
information to which she did not respond." 

And we don't know the rest of the story there and 
nor do we know the rest of the emails that - or 
documents that were given to Ms. Gervais in response 
to this access to information request or freedom of 
information act request rather. 

Paragraph 25 of the statement of claim, Your Honour, 
Professor St. Lewis pleads that she requested 
records and data necessary to conduct the evaluation 
and that the Student Appeal Centre did not provide 
Professor St. Lewis any data. And at paragraph 
seven of the reply states that the plaintiff 
attempted to obtain information from the Student 
Appeal Centre, the plaintiff requested that that 
data be provided to her that supported the SAC 
report and the plaintiff met with Student Appeal 
Centre representatives. So that's in the pleadings. 
And that's what Mr. Roch' s incomplete email was 
saying, 

"We are requesting detailed information. She 
hasn't responded. We should also...." 

And we don't have the rest of the story and I submit 
to you, Your Honour, that when Ms. Gervais says in 
her affidavit and if you can look at paragraph - go 



back to tab three of the motion record, paragraph 10 
of this affidavit, she says, 

"I never had any. ..." 

And this is right at the bottom of the page 50 of 
the record, paragraph 10 of the affidavit, 

"I've never had any communication by any means, 
in person or otherwise with Joanne St. Lewis 
about the 2008 Student Appeal Centre report 
and/or her 2008 evaluation of the Student Appeal 
Centre report until Joanne St. Lewis emailed me 
on September 23 rd , 2009 at 9:24 p.m." 

Mr. Roch' s email, President Roch' s email refers to a 
request for detailed information to which she did 
not respond. So contrary to paragraph 10 of the 
Gervais affidavit, Your Honour, there was 
communication with Ms. Gervais prior to the 
finalization of Joanne's report, Professor St. 
Lewis' report and we need the complete picture. 
What's the rest of that email say from Mr. Roch? 
What other information in that freedom of 
information request would reveal whether the two of 
them met prior to November 15, 2008? Very important 
information to be produced and I asked her to 
produce that Your Honour, you'll see at page 38 of 
the chart, it's questions 131 and 132. I say, 

"I wanted you to produce the entire FIPA 
response . . . . " 

That's Freedom of Information Protection and Privacy 
Act, you'll see on page 38 Your Honour, FIPA, that's 
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Freedom of Information Protection and Privacy Act, 
the Ontario legislation. So I want the entire 
response and I want the request. I want to see what 
she requested that resulted in getting, amongst 
other things, the information we do see at exhibit 
six . 

The next category, Your Honour, unless you have any 
questions on the previous category I'll let you.... 
THE COURT: That's fine. 

MR. DEARDEN: Okay, category K is directed at 
communications between Ms. Gervais and the defendant 
where I'm asking, 

"Why are swearing this affidavit? Like how did 
it come to your attention, this September 23, 
2009 email? Like, it came out of the blue?" 

No, there had to be, Your Honour, in my respectful 
submission communication with Mr. Rancourt in 
preparing this affidavit that they were going to - 
how they were going to deal with the September 23, 
2009 email that we find at exhibit A of the 
affidavit. But this I do know Your Honour, that 
exhibit wasn't in Mr. Rancourt' s affidavit of 
documents. So how did it come about? They clearly 
were working together and talking about this liable 
action and that goes to the issue of bias in favour 
of Mr. Rancourt and certainly partisan in favour of 
him and against Professor St. Lewis. 
M. RANCOURT: Excusez-moi, j ' ai mal compris, quel 
exhibit n'etait pas dans mon affidavit document? 
MR. DEARDEN: September 23, 2009 email at exhibit A. 
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M. RANCOURT: A quel onglet cet exhibit? 

MR. DEARDEN: It's exhibit A to the affidavit you 

put in for Mireille Gervais. 

M . RANCOURT: Mais il n'est pas ici devant nous? 

MR. DEARDEN: It's tab three of the motion record. 

MR. RANCOURT: Okay. 

MR. DEARDEN: You've got your.... 

M. RANCOURT: Excusez-moi. 

MR. DEARDEN: I'm on the clock. Thanks. Okay, 
where was - did I finish with that? Communications 
with - yes, so that's category K, Your Honour. 
THE COURT: Yes. 

MR. DEARDEN: So category L, September 30 th , 2009 
meeting with Mireille Gervais and Joanne St. Lewis. 
I'm asking questions there about what was discussed 
at the meeting which clearly would go - which is 
dealt with at paragraph 12 of Mireille Gervais' 
affidavit and this goes to Ms. Gervais' recollection 
of when she met Professor St. Lewis. And in 
particular you'll see on page 43, Your Honour, I've 
asked at question 163, 

"Do you have any other records that might shed 
some light on what was discussed at this 
September 30 th , 2009 meeting with Professor St. 
Lewis?" 

Because the only record produced so far is this 
September 23 email. I'm asking for other records 
that would support her recollection that that's when 
the meeting occurred and there was an objection. So 
Your Honour, those are my submissions. 
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I'm requesting that you order Ms. Gervais to re- 
attend for cross-examination to answer the questions 
she's refused to answer and I added in the notice, 
Your Honour that if Mr. Rancourt objects, assuming 
that there's one or more questions you order re- 
attendance on, that if Mr. Rancourt objects to the 
answer or to the question rather, that the answer to 
save time and not waste money, the answer be put on 
the record and let the Court rule later on whether 
that was an improper question or not. But not to 
have us go back and me face the 90 plus objections 
that I faced by Mr. Rancourt last time, have to come 
back before you and then you know, someday get an 
answer I would hope but - because there will be 
obviously follow up questions to answers that I 
actually am given if you do order that one or more 
of these questions be answered. So I'm asking that 
she re-attend but also that we go through the 
process that she put the answer - if there's an 
objection she puts the answer on the record but 
subject to the Court ruling whether it was a proper 
question or not. 

And lastly, again Your Honour I'd ask that we be 
allowed to make submissions to you on costs and 10 
days and Mr. Rancourt make submissions on costs, 10 
day. Probably you'll need a reply on this one. So 
those are my submissions Your Honour and I met my 
one hour, I think. 



THE COURT: Mr. Rancourt? 
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M . RANCOURT: Merci. 

MR. DEARDEN: Mr. Rancourt, do you want this? 

M. RANCOURT: Oui . Merci, Monsieur le Juge . On 

attire mon attention a un document, c'est quoi? 

MR. DEARDEN: No, do you want this? 

M. RANCOURT: Ca peut etre utile, oui, merci. 



REPRESENTATIONS PAR M. RANCOURT: 



Je ne sais pas - en tout cas . Bon. Je prends juste 
quelques secondes pour organiser mes premieres 
pensees. Okay. Je pense que je suis pret, Monsieur 
le Juge. 

Monsieur le Juge, juste pour mettre les choses en 
contexte, la motion actuelle est une motion de refus 
qu'apporte la plaignante par rapport au refus de 
madame Gervais. On est clair sur ce point. Et 
cette motion est entendue aujourd'hui et - les 
documents de la Cour, c'est-a-dire l'avis de motion 
que je devais mettre en reponse etait due le 24 
octobre, et le 24 octobre j ' ai produit un factum et 
j ' ai produit un avis de motion avec affidavits si je 
ne me trompe pas. Oui, avec affidavit detaille et 
plein de documents. Par contre, monsieur Dearden 
aujourd'hui - et la je - je souleve une question de 
justice procedurale profonde, monsieur Dearden 
aujourd'hui a utilise un - un factum que j ' ai recu 
hier, il y a moins de 24 heures. Et dans ce factum 
il y avait des arguments legals detailles que je 
n'ai jamais vu et il a utilise un livre d' autorites 
qu' il a aussi pas soumis avec son avis de motion, 
des autorites que je n'ai pas eu la chance 
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d'etudier, je ne savais pas du tout les arguments 
legals que monsieur Dearden allait utiliser. 
Monsieur Dearden etait libre de soumettre son factum 
et son livre d' autorites en meme temps qu' il a 
soumis son avis de motion, mais il a choisi de le 
soumettre a la derniere minute, apres, et j'insiste 
la-dessus, Monsieur le Juge, apres que j ' ai servi 
mon avis de reponse et mon factum le 24 octobre. 
J' ai regu ce factum de monsieur Dearden il y a moins 
de 24 heures. 

LE TRIBUNAL: Qa c'est le factum en replique a 
monsieur Hameed? 
M. RANCOURT: Oui . 

LE TRIBUNAL: Monsieur Hameed avait - j'avais 
accorde . . . 



M. 


RANCOURT : 


Oui , mais . . . 


LE 


TRIBUNAL: 


. . .quatre jours de . . . 


M. 


RANCOURT : 


. . . je suis oblige. . . . 


LE 


TRIBUNAL: 


. . .fournir un factum. . . 


M. 


RANCOURT : 


Ce factum. . . 


LE 


TRIBUNAL: 


...il a repondu, oui. 


M. 


RANCOURT : 


. . . de replique - ce factum de replique, 



Monsieur le Juge, contient les arguments legals 
detailles que monsieur Dearden utilise aujourd'hui 
dans la motion actuelle devant vous en ce moment; la 
deuxieme motion d' au j ourd' hui . C'est ces arguments 
legals-la qu' il a utilises et auxquels il a fait 
reference sans cesse, et je me suis aussi oppose 
quand qu' il a fait reference aux memes arguments 
dans la premiere motion parce que je disais qu' il 
argumentait cette motion-ci, ce qui etait le cas, 
mais mon point central c'est que je suis devant une 
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position ou je n'ai appris les arguments legals de 
monsieur Dearden dans la motion actuelle, en ce 
moment, il y a moins de 24 heures, et sans qu'on me 
dise « Je vais utiliser ce factum dans la deuxieme 
motion aussi. » Et ga c'est une question de justice 
f ondamentale, Monsieur le Juge . J' ai - je suis 
vraiment mal pris avec cette situation-la, c'est 
quand meme des arguments - je suis auto-represente, 
c'est des arguments legals tres compliques, c'est 
des autorites que je n'ai pas eu la chance d'etudier 
pour voir leur contexte, pour voir si vraiment elles 
s'appliquent a - de la fagon que monsieur Dearden 
veut les appliquer. Et je - je - je soumets devant 
la Cour qu' il y a la une injustice fondamentale a 
mon egard et je demande done que cette motion-ci 
soit ajournee pour que - Monsieur le Juge, on ne 
perdre pas la journee, qu'on aille plutot vers la 
motion qui n'est pas impliquee par ce probleme et 
qu'on utilise le reste de la journee sur cette autre 
motion qui est la motion de refus de monsieur 
Dearden dans 1' action principale, comme ga on 
pourrait resoudre ce probleme et j'aurais le temps 
d'etudier ce que - les arguments que monsieur 
Dearden a mis de l'avant. 

LE TRIBUNAL: Mais peut-etre avant qu'on procede - 
done je devrais - I should hear from you, Mr. 
Dearden, a request for an adjournment because of the 
factum filed on the Mr. Hameed. . . . 

MR. DEARDEN: Your Honour, I'm completely opposed to 
any adjournment. It's yet another example of his 
delay tactics. Throughout my cross-examination of 
Ms. Gervais on August the 16 th I kept on telling him 
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that the purpose of the question was because she was 
partisan or she was bias and you've heard me read 
those passages. I haven't read them all, Your 
Honour, but throughout it I kept telling him why I 
was asking those questions. He was fully aware of 
what I'll say a trite proposition which a witness on 
cross-examination can be tested on credibility, 
independence and reliability. It's trite and Mr. 
Hameed was here this morning and he didn't disagree 
with it and he's acting for Ms. Gervais. He didn't 
disagree with that because he couldn't and he knew 
it. And of course and I'm not suggesting he would 
have. It was - he was quite candid in the 
concessions that he made this morning about what the 
law was. And that's a good thing. So there's 
absolutely no reason other than my friend trying - 
or Mr. Rancourt rather, trying to delay yet again 
these proceedings so that we cannot get to a trial 
and to give Professor St. Lewis an opportunity to 
restore her reputation from his egregious defamatory 
publications about her. 

M. RANCOURT: Alors Monsieur le Juge, la raison que 
monsieur - la fagon j ' ai compris ce que monsieur 
Hameed a dit ce matin c'est qu' il n'a pas adresse 
ses questions parce que c'etait pas pertinent, la 
seule motion qu' il traitait c'etait par rapport a 
son intervention dans la motion. Alors la 
caracterisation de . . . 

LE TRIBUNAL: Okay, mais vous avez.... 

M. RANCOURT: ...monsieur Dearden n'est pas tout a 

fait correct, mais.... 
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LE TRIBUNAL: Okay, mais Monsieur - Monsieur 
Rancourt, vous avez eu une copie des refusals and 
undertaking chart, la charte - vous avez eu ce 
document-la? 

M. RANCOURT: Absolument. 

LE TRIBUNAL: Puis vous avez eu la.... 

M. RANCOURT: Ce document a ete servi avec l'avis de 

motion . 

LE TRIBUNAL: Motion, depuis longtemps. 
M. RANCOURT: Oui . 

LE TRIBUNAL: Et puis aussi - mais vous avez pas eu 
ce factum ici? 

M. RANCOURT: Absolument pas. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Je l'ai regu il y a moins de 24 heures. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Le factum qu' utilise monsieur Dearden, 
je l'ai regu y' a moins de 24 heures. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Sans qu'on me dise qu'on allait 
utiliser dans la motion actuelle qui est devant vous 
en ce moment . 

LE TRIBUNAL: Okay. Qu'est-ce que je vais faire - 
j ' accorderai pas votre demande pour un ajournement, 
mais qu'est-ce que je vais faire - je vais vous 
donner un opportunity de repondre par ecrit d' ici 10 
jours au contenu du factum sur la question du 
critere, vraiment c'est les criteres d'appliquer 
dans cette sorte de motion, c'est ga que vous avez 
pas eu la chance de regarder. Done je vais vous 
donner la - peut-etre sept jours pour vous puis sept 
jours pour maitre Dearden. 
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M . RANCOURT: Avec tout respect, Monsieur le Juge, 

maitre Dearden a deja fait sa presentation. 

LE TRIBUNAL: Okay, replique - je donnerais cinq 

jours - cinq jours a monsieur.... 

M . RANCOURT: Et avec tout respect, Monsieur le 

Juge . . . 

LE TRIBUNAL: Oui . 

MR. DEARDEN: Sorry, can I have that again please, 
Your Honour? 

THE COURT: Well, I'm going to give him a chance to 
make written submissions on the applicable of the 
test . . . 

MR. DEARDEN: Yes? 

THE COURT: ...that you've said is trite law and I'm 

not necessarily disagreeing with you neither did Mr. 

Hameed but I'm going to give him a chance to review 

your materials and research the law until he's - so 

he's either satisfied that that is the test or make 

submissions that no, that's not the test and so 

he'll have - I'm thinking, seven days to do that. 

M. RANCOURT: Alors Monsieur le Juge... 

THE COURT: And you'll have.... 

MR. DEARDEN: Can we just get the timing? 

THE COURT: Seven, 10 days; I was.... 

M. RANCOURT: Non, alors par rapport au temps, 

Monsieur le Juge, je - il sera pas possible pour moi 

de le faire dans le temps que vous suggerez pour les 

raisons suivantes. 

LE TRIBUNAL: Okay. Non, mais on est ici aujourd'hui 
- no, no. I'm not going to give much more time 
because we're here, it's been set for a month and a 
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half and it's been - this matter of the refusals 
were when? In the springtime? 
M. RANCOURT: Monsieur le Juge . . . . 

LE TRIBUNAL: Quand est-ce 

MR. DEARDEN: August 16 th . 

THE COURT: August 16 th . Okay, well not that long. 
M. RANCOURT: Je comprends, Monsieur le Juge. 
LE TRIBUNAL: Done... 

M. RANCOURT: Ma demande d' a j ournement . . . 
LE TRIBUNAL: Non. 

M. RANCOURT: ... serai t d'ajourner a une date 
raisonnable parce gue nous avons trois motions pour 
leave to appeal gui sont 

LE TRIBUNAL: No, no, I've - j ' ai deja - j ' accorde 
pas votre demande pour un ajournement, mais je vais 
vous donner la chance de faire des representations 
ecrites . 

M. RANCOURT: Oui . Je voudrais 10 jours, minimum. 
LE TRIBUNAL: Okay. 10 jours. Cing jours pour 
monsieur Dearden to reply because I've already got 
your factum. Five? 

MR. DEARDEN: Did you say five or seven? 
THE COURT: Well, do you want.... 
MR. DEARDEN: I ' d go for seven. 
THE COURT: Okay, seven. 

M. RANCOURT: Mais il a deja, e'est ses autorites. 
THE COURT: It's a very short reply. 
M. RANCOURT: C'est ses autorites. 
LE TRIBUNAL: Oui, oui. 

M. RANCOURT: II a deja presente, il a pas besoin de 
repliguer . 
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LE TRIBUNAL: Bien, il va repondre a vos - I'm going 
to give him seven days. Je vais lui accorder sept 
jours a repliquer sur les questions du - les items 
mentionnes dans le factum, c'etait surtout sur la 
question de - une intervention par monsieur Hameed, 
mais en dedans il y a les criteres pour les refus. 
M . RANCOURT: Oui, et c'etait - c'etait une approche 
et une tactique... 

LE TRIBUNAL: Sur les questions.... 

M. RANCOURT: ...qui n'est pas acceptable a mon sens. 
Mais .... 

LE TRIBUNAL: Bon. Je vais vous donner la chance de 

repondre a ga avant que je fasse une decision. 

M . RANCOURT: Merci, Monsieur le Juge . Et done si je 

comprends bien, je continu presentement mes 

arguments . . . 

LE TRIBUNAL: Oui. 

M. RANCOURT: . . . comme si j'avais eu la chance de 
lire le factum? 
LE TRIBUNAL: Oui. 
M. RANCOURT: Okay. 

LE TRIBUNAL: C'est vraiment les questions - e'est 
vraiment les questions.... 
M. RANCOURT: Oui, d' accord. 

LE TRIBUNAL: Les criteres - monsieur Hameed avait 
pas d' objection a ces criteres puis - question de 
credibility, ce sont des - peut-etre qu' il y en a 
d' autres facteurs, mais ce sont des facteurs en 
regie generale qui sont en consideration quand qu'on 
fait le contre-interrogatoire d'un temoin. 
M. RANCOURT: Monsieur le Juge.... 
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LE TRIBUNAL: On attaque la credibility, on attaque 

est-ce qu' ils sont biaises ou non, ce sont des 

sortes - peut-etre qu' il y a en a d'autres. 

M. RANCOURT : Monsieur Hameed n' avait pas d' opinion 

sur les criteres, c'est pas la meme chose... 

LE TRIBUNAL: Non, mais... 

M . RANCOURT: ...que pas d' objection. 

LE TRIBUNAL: ...moi je vous dis.... 

M. RANCOURT: Parce que c'etait pas pertinent, c'est 
pour ga. 

LE TRIBUNAL: Okay, okay. Mais je vous dis que selon 
moi, ma comprehension, c'est les sortes de criteres 
qu'on s'en sert quand qu'on fait un contre- 
interroqatoire d'un temoin. Peut-etre qu' il y en a 
d' autres . Peut-etre .... 

M. RANCOURT: Done la j ' ai traite la question de 
justice procedurale, Monsieur le Juqe . 
LE TRIBUNAL: Oui . Oui . 

M. RANCOURT: J'aimerais parler maintenant pour 
donner le contexte du - de la raison que j ' ai soumis 
1' affidavit de madame Gervais, et - pour se faire 
j'aimerais adresser les enonces de madame St. Lewis. 
Alors je vais simplement - pour donner le 
contexte .... 

LE TRIBUNAL: Est-ce que c'etait pas inclus dans 
votre factum? 

M. RANCOURT: Non, ce n'est pas inclus. 

LE TRIBUNAL: Vous vous referez pour - demontrer 

qu'elle avait menti ou elle avait pas dit la verite 

concernant une date... 

M. RANCOURT: Les enonces... 

LE TRIBUNAL: ...d'une reunion? 
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M . RANCOURT: ...precis... 
LE TRIBUNAL: Oui . 

M. RANCOURT: . ..n'etaient pas inclus dans mon factum 
pour cette motion ici, et monsieur Dearden a fait la 
meme chose ce matin, il s'est refere pour donner le 
contexte a un autre factum qui est devant nous 
aujourd'hui, alors j'aimerais faire la meme chose. 
LE TRIBUNAL: Okay, mais est-ce que - est-ce que j ' ai 
pas vu votre factum avec les deux pour deposer 

"t "t ^5 9 m m a 

M . RANCOURT: Oui. 

LE TRIBUNAL: Est-ce que c'est 

M. RANCOURT: J'espere que oui. 

LE TRIBUNAL: Oui, puis c'est - c'etait mentionne 
concernant une reunion, la date d'une reunion 
contre .... 

M . RANCOURT: C'est-a-dire que j ' ai - j ' ai simplement 
donne dans une phrase que ga concernait une reunion. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Mais - la j'aimerais parler des enonces 
eux-memes . 

THE COURT: Didn't I see that? 

M. RANCOURT: Pour donner le contexte. 

THE COURT: Did I not see that in the purpose of 

the .... 

MR. DEARDEN: Yes, that was.... 

LE TRIBUNAL: Je vais vous laisser faire.... 

MR. DEARDEN: That's compendium tab one, Your Honour 

is extracts from Mr. Rancourt's factum on the 

purpose of ... . 

THE COURT: Which tab? 
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M. RANCOURT : Bien vous pouvez aller directement a 

mon factum, Monsieur le Juge . 

MR. DEARDEN: Tab one, Your Honour. 

THE COURT: Tab one of the compendium? I don't 

think so. Maybe of the motion record. 

MR. DEARDEN: Your Honour, just so I'm clear, what 

you have at tab one of this three tab compendium 

that I handed to you earlier is paragraphs three and 

24 of the factum that pertains to this motion. It's 

not from some other motion, it's this motion. It's 

the factum he filed. . . . 

LE TRIBUNAL: Ca c'est cette motion ici. 

M. RANCOURT: Oui . 

MR. DEARDEN: His motion. 

M. RANCOURT: Tout a fait. 

LE TRIBUNAL: Oui. Done vous avez mentionne dans ce 
factum, le but de cet affidavit c'est d'etablir que 
le - madame St. Lewis a fait des fausses 
declarations con - le l er mai dans sa declaration 
ici concernant - relie a une reunion qui a eu lieu a 
telle date? 

M. RANCOURT: Oui, j ' ai dit ga dans le factum. 
LE TRIBUNAL: Ca c'est - ga c'est vos - c'est vos 
documents . 

M. RANCOURT: Tout a fait. 

LE TRIBUNAL: Bon. Vous etes d' accord avec ga 
d' abord? 

M. RANCOURT: Je suis d' accord que j ' ai dit ga et que 
- mais c'est pas la - c'est pas la suggestion au 
complete, ce n'est... 
LE TRIBUNAL: Okay. 
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M. RANCOURT: . . .qu'un guide, c'est le factum - je 
suis en train .... 

LE TRIBUNAL: C'est une des raisons. Ca c'est une 

des raisons. 

M . RANCOURT: Oui . 

LE TRIBUNAL: Vous avez d' autres raisons? 
M . RANCOURT: Oui. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Et je vais - je vais les presenter, 

mais avant, pour donner le contexte, j'aimerais 

rappeler tres succinctement les choses que madame 

St. Lewis a dit qui sont en contradiction avec 

1' affidavit de madame Gervais. Alors dans ce qu'on 

appelle en anglais le « statement of claim » elle a 

dit, 



"In the course of conducting an evaluation of 
the student appeal centre report, Professor St 
Lewis met with representatives of the student 
appeal centre and requested records and data 
necessary . " 

Ensuite, dans le « reply », c'est-a-dire ga fait 
partie de ce qu'on appelle en anglais les 
« pleadings », madame St. Lewis a dit, 



"The plaintiff provided the SAC advanced notice 
of the analytical problems in the SAC report and 
requested that data be provided to her that 
supported the SAC report." 

Done il y a un enonce ici qu'on a dit a madame 
Gervais avant de produire le rapport de madame St. 
Lewis les problemes qu'elle voyait, en autres mots, 
qu' il y a eu une communication. Ca c'est plaide et 
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c'est un argument important dans ce qui est plaide, 
et done c'est son tralala a la cause. Ensuite, sous 
serment, pendant les examinations pour les 
decouvertes, madame St. Lewis a dit la chose 
suivante, 

"I know that that is tied because I remember 
distinctly. . . 

Elle dit, 

...distinctly the preoccupations I set because 
when I had met with Mireille Gervais in 
November, 2008, one of the distinct pieces in 
that meeting with her... 

MR. DEARDEN: Excuse-me, Your Honour. 
MR . RANCOURT : 

...was her concern about..." 
Et cetera. 

MR. DEARDEN: Your Honour, can Mr. Rancourt point to 

where in his motion record he's reading from? 

M. RANCOURT: J' ai deja explique que je suis en train 

de lire d'un autre document qui est devant la Cour 

aujourd'hui, mais que c'est pas dans mon motion 

record, pour donner le contexte . . . . 

MR. DEARDEN: Well, then, I object. 

M. RANCOURT: Monsieur - Monsieur Dearden a fait 

exactement la meme chose aujourd'hui. 

MR. DEARDEN: No, I didn't. 

M. RANCOURT: Oui, il a fait ga. 

THE COURT: No, I'm not sure. 
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MR. DEARDEN: He's had solely the affidavit of 
Gervais, that's it and that exhibit A. That's it. 
He's got his motion record and that's all he's 
allowed to point to in his argument. Also Your 
Honour if he chooses to waste his time like this, he 
started at 2:25, there's one hour. 

M . RANCOURT: Alors Monsieur le Juge, ensuite, dans 
la meme examination pour les decouvertes, madame St. 
Lewis a dit la chose suivante. 

MR. DEARDEN: Well, I'm objecting to that, Your 
Honour . 

THE COURT: Well, because - si c'est 1' affidavit - 
c'est votre temoin, vous avez - vous avez ou madame 
Gervais a preparer son affidavit dans cette matiere 
pour vous appuyer sur - pour votre motion. 



M . RANCOURT 
LE TRIBUNAL 
M . RANCOURT 
LE TRIBUNAL 
M . RANCOURT 
LE TRIBUNAL 



Monsieur le Juge. . . . 
Done, vous avez dit.... 
Je suis en train de repondre . . . . 
Oui, mais vous avez donne ce factum. . 
Oui . 

...dans cette motion ici. Vous avez 
donne les raisons. Bon. II y en a d' autres parce 
que - elle a dit a d' autres places que oui, elle 
avait rencontre - c'est la meme chose que - pour 
contes - contredire la preuve de madame St. Lewis 
qui dit qu'elle l'a rencontre avant qu'elle a 
prepare son rapport avec madame Gervais, ga vous - 
c'est en 2009 et non pas en novembre 2008. 
M. RANCOURT: Oui. 

LE TRIBUNAL: 0a c'est selon madame Gervais, c'est 
parce que vous etiez pas la j' imagine. 
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M. RANCOURT : Vous avez raison, j'etais pas la, 
Monsieur le Juge . 



LE TRIBUNAL 
M . RANCOURT 
LE TRIBUNAL 



Non . 

Alors c ' est . . . . 

C'est madame Gervais, done e'est une 
preuve - moi je suis pas ici a decider ga ici 
aujourd'hui, est-ce que - qui est-ce que - mais 
c'est une question pour etre verifiee par d' autres 
questions, parce que c'est un point important, selon 
vous aussi. 



Monsieur le Juge.... 
Ou pas important? 

Monsieur le Juge, je suis en train de 



M. RANCOURT: 
LE TRIBUNAL: 
M . RANCOURT : 
donner . . . 
LE TRIBUNAL: Oui . 
M. RANCOURT: . . . le contexte . . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...pour expliquer 1' importance et 
l'utilite de mon affidavit de madame Gervais. 
LE TRIBUNAL: L' affidavit de madame Gervais. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Done - mais la question ici c'est est- 
ce que monsieur Dearden peut contre-interroger 
madame Gervais sur son affidavit que vous avez 
depose. C'est pas la question vraiment pourquoi 
est-ce que vous l'avez depose cet affidavit, vous 
avez donne deux raisons ici, peut-etre une - une 
raison majeure - s'il y en a d' autres, tu peux me le 
dire . 

M. RANCOURT: Oui, je veux . . . . 
LE TRIBUNAL: Mais.... 
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M. RANCOURT : Mais - mais monsieur Dearden a suggere 
que mon affidavit etait simplement une fagon que - 
deux personnes avaient des souvenirs differents. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Et moi je suis en train de vous dire 
que c' etait pas un souvenir ambigu, que madame St. 
Lewis a dit des choses tres definitives, par 
exemple, en contre-examination je lui ai dit - 
c'etait le 14, le 14 quoi - et elle dit - so je dis 
- the 14th of what, please? Of November, 2008. 
MR. DEARDEN: Your Honour, I object. He is reading 
from evidence that is not in his Record. Plus I 
have no idea what this has to do with the refusals 
motion that is here. I don't know why he's doing 
this and wasting his time. 

LE TRIBUNAL: C'est ga - c'est ga je suis apres dire, 
on est ici pour discuter des questions qui ont ete 
posees par monsieur Dearden a madame Gervais. Bon, 
sont pertinents - le critere, ga je vais vous 
laisser .... 

M. RANCOURT: Alors voici pourquoi mon affidavit est 
important . 

LE TRIBUNAL: Ton affidavit ou 1 ' affidavit .. . 

M. RANCOURT: L'affidavit que... 

LE TRIBUNAL: . . . de madame Gervais. 

M. RANCOURT: ...j'ai mis de l'avant mais qui est 

l'affidavit de madame Gervais. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Voici pourquoi il est important. Je 
viens de lire que madame St. Lewis a dit de fagon 
tres definitive quelque chose qui est important dans 
la cause et apres 1 ' examination pour les decouvertes 
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j ' ai decouvert, en posant la question a madame 

Gervais, que ga ne pouvait pas etre vrai, et done je 

demande de re-examiner la temoin par rapport a ces 

faits qu'elle a dit de fagon repetee... 

LE TRIBUNAL: Okay. Okay. 

M . RANCOURT: ...est vrai.... 

LE TRIBUNAL: Non, mais je comprends ga, mais ga 
e'est la prochaine motion. C'est la prochaine 
motion, c'est votre demande a reinterroger madame 
St. Lewis sur des questions.... 
M. RANCOURT: Oui . 

LE TRIBUNAL: Vous avez plusieurs - ga je vais vous 
entendre sur cette motion... 

M . RANCOURT: C'est le but de mon affidavit. 

LE TRIBUNAL: ...des qu'on vient a cette motion, mais 

on est ici - des questions de madame Gervais. 

M. RANCOURT: D' accord. C'etait pour vous donner 

simplement le contexte . . . 



Contexte . 
. . . oui . 

Je commence a avoir le contexte avec le 



LE TRIBUNAL 
M . RANCOURT 
LE TRIBUNAL 
temps . 

M. RANCOURT: Alors voici, je vais d' abord argumenter 
dans cette motion, Monsieur le Juge, que cette 
motion devrait etre radiyee a cause du comportement 
du conseil de la plaignante. Et je me - si vous 
allez a mon factum, je suis en train de parler de la 
section B qui s' intitule Conduct of Counsel, Altered 
Document Entered in Evidence. 

LE TRIBUNAL: Oa c'est une autre question - t'es 
rendu dans une autre question vraiment la. 
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M . RANCOURT: Non, Monsieur le Juge, c'est mon 
argument pourquoi cette motion devrait etre radiyee. 
Et je vais done faire cet argument qui montre qu' il 
y a eu un document qui a ete altere et qui a ete mis 
en evidence. 

Alors premierement - done si vous allez a mon 
factum, a la page trois de 12 de mon factum. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Alors premierement, le - monsieur 
Dearden a essaye de servir madame Gervais avec une 
notice d' examination sans la servir personnellement , 
tel qui est prevu et necessaire dans les regies. 
LE TRIBUNAL: Mais c'est vous la partie.... 
M. RANCOURT: Premier fait. 

LE TRIBUNAL: Mais c'est vous la partie. Madame 

Gervais n'est - ce n'est pas une partie de cette 

procedure, cette cause. 

M. RANCOURT: Monsieur le Juge.... 

LE TRIBUNAL: C'est une temoin. Elle est votre 

temoin . 

M. RANCOURT: Juste pour clarifier, juste pour 

clarif ier .... 

LE TRIBUNAL: Oui. 

M. RANCOURT: Quand une personne non-representee a un 
affiant et que 1' autre partie veut examiner cet 
affiant, 1' autre partie doit servir 1' affiant 
personnellement. Les regies sont tres claires la- 
de ssus, c'est la regie 34.04(3) (b). 
LE TRIBUNAL: Okay, mais ga ga ete fait. 
M. RANCOURT: Non, ga n'a pas ete fait... 
LE TRIBUNAL: C'est avec un . . . . 
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M. RANCOURT : ...la premiere fois. Et je vous donne 

1 ' historique . 

LE TRIBUNAL: Okay. 

M. RANCOURT: Quand mes temoins - de vous dire 
comment ce document a ete altere. Alors - done 
premiere etape, ga ga ete fait, ensuite.... 
LE TRIBUNAL: Mais juste - juste avant - monsieur, 
madame Gervais - elle s'est presentee pour etre 
interrogee. Est-ce qu'elle s'est presentee a un 
moment donne? II y a une date au mois d'aout? 
M. RANCOURT: Plus tard, mais ga e'est plus tard, 
Monsieur le Juge . 

LE TRIBUNAL: Vous etes avant ga? 

M. RANCOURT: Je suis avant ga et je suis en train 
d'expliquer le contexte dans lequel un document a 
ete altere et mis en evidence. 



LE TRIBUNAL 
M . RANCOURT 
LE TRIBUNAL 
M . RANCOURT 



Okay . 

Okay. Done premierement . . . . 
Mais juste pour clarif ier . . . . 
Parce que - parce qu' il y a eu deux 
fois ou on a essaye d' examiner madame Gervais, une 
premiere fois et une deuxieme fois. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Et je parle de la premiere fois. Done 
on a essaye de - on lui a servi cette notice sans la 
servir personnellement , j ' ai tout - j ' ai avise 
monsieur Dearden qu'elle devait etre servi 
personnellement, surtout qu'elle etait pas en ville, 
elle ne pouvait pas avoir regu ga, elle n' etait pas 
accessible. Et il m' a repondu a plusieurs reprises, 
qu'elle avait ete servie et que done elle devait se 
presenter. Et done la je vous - je vous refere a 
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des courriels a l'onglet 1A de mon avis de motion. 
1A, ga c'est mon avis de motion et ga c'est les 
courriels, un apres 1' autre, done y' en a un qui 
commence a la page 20 - ga c'est les pages 
numerotees dans l'avis de motion. II dit, 



« Monsieur Rancourt, Ms. Gervais was served 
today with a notice of examination. I will be 
cross-examining her on June 18 th ." 



Ma ques .... 

LE TRIBUNAL: Vous etes a quelle page? 

M. RANCOURT: Je suis a la page 2 de mon avis de 

motion . 

LE TRIBUNAL: Okay. 

M. RANCOURT: A l'onglet 1A done a la page 20. 

MR. DEARDEN: Note the word "personally" is not in 

there, Your Honour. 

M. RANCOURT: Ca e'etait un interruption qui n'est 
pas necessaire. Alors voici.... 
MR. DEARDEN: Oh, it's necessary all right. 
M. RANCOURT: Voici done il y a eu plusieurs 
courriels comme ga ou moi j'insistais qu'on ne 
pouvait pas faire 1 ' examination parce que madame 
Gervais n'etait pas disponible, etait pas en ville 
et que de toute fagon il fallait la servir 
personnellement et ce ne l'avait pas ete fait, et 
monsieur Dearden n' arretait pas de dire « Elle a et 
servi et je vais 1' examiner. » Done on voit un 
courriel comme ga a la page 20 que vous venez de 
voir. Y'en a un autre a la page 22 ou moi 
j'explique la regie qu'elle doit etre servi en 
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personne. Ensuite le prochain courriel va a la page 
25. Monsieur Dearden dit, 

"I will inform you again... 
II insiste, 

...Ms. Gervais was served today... 
II dit, 



...you can take your position before Justice 
Beaudoin on July 24 th . I will be cross-examining 
Ms. Gervais on Wednesday morning. 



Elle n'est pas en ville, elle n'a pas ete servi, 
monsieur Dearden insiste qu'elle a ete servi, done 
il - il n'est pas - en anglais on dit forthright par 
rapport au service personnel et ensuite, a la page 
28 il y a un autre courriel ou il - il dit qu' il a 
eu d' autre information - e'est moins - moins 
pertinent. Ensuite, en suivant cela, le - la 
plaignante a soumis son motion - sa motion - son 
avis de motion, e'est-a-dire son motion record le 18 
juillet. Je suis au paragraphe huit a la page 
quatre de mon factum. Le 18 juillet elle a soumis 
son avis de motion et avec tous les documents, et la 
dedans il y avait un affidavit d'une employe de 
Gowlings qui s'appelle Kathleen Short. Dans cet 
affidavit il y avait un autre affidavit de monsieur 
David Nouelle (ph) qui est ce qu'on appelle.... 
LE TRIBUNAL: Vous etes a quel - vous etes a quel - 
quel paragraphe? 
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M. RANCOURT : La je suis au paragraphe huit de mon 
factum, a la page quatre de mon factum. 
LE TRIBUNAL: Okay. 

M . RANCOURT: Done la je signale qu' il y a eu le 18 
juillet les materiaux de motion de la plaignante qui 
ont ete soumis. Dans ces materiaux il y avait un 
affidavit de Kathleen Short et un affidavit de David 
Nouelle (ph) qui est un process server. Et 
finalement, j ' ai dit - j ' ai regarde ces materiaux-la 
et je me suis dit « II essaye - ga pourrait induire 
la Cour en erreur de dire qu'elle a ete servi 
personnellement , ces documents, tels qu' ils sont. » 
Et done j ' ai tout de suite dit a monsieur Dearden 
« Je vais examiner votre process server David 
Nouelle (ph) . » Et vous voyez le courriel ou j ' ai 
dit ga, Monsieur le Juge, ou je dis, « In light » - 
okay, done - je me trompe un peu dans la chronologie 
la, excusez-moi, je vais - je vais reculer. J' ai 
dit que j'allais examiner monsieur David Nouelle 
(ph) et e'est uniquement apres que j ' ai annonce ga 
que monsieur Dearden a admis, en ecrit, qu' il 
n' avait pas fait un service personnel a madame 
Gervais. Et ga vous pouvez voir le courriel en 
question a la page 35 de mon - de mon motion record 
si vous voulez . 

Ensuite, et monsieur Dearden dans ce courriel - on 
peut aller a la page 35 si vous voulez. II - 
monsieur Dearden dit - apres tout ces courriels 
qu'on a echange, il dit, 
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"If the purpose of your examination is to get 
confirmation that Mrs. Gervais was not 
personally served with my notice of cross- 
examination on her, I can confirm that fact." 

II nous dit seulement plusieurs jours apres, 
plusieurs courriels apres, une fois que j ' ai dit je 
vais examiner votre process server. Et moi je 
repond - je suis au paragraphe 10 maintenant de mon 
factum, moi je repond la chose suivante, vous pouvez 
le voir dans le paragraphe 10, je reproduis le 
courriel en question et je dis, 

"Dear Mr. Dearden, in light of your admission 
that Ms. Gervais was not personally served by 
Mr. Nouelle [ph] , it is plain and clear that the 
documents of Mr. Nouelle [ph] that you put 
forward are misleading and should not have been 
included in your motion record." 

Et ensuite je dis, 

"Thus I urge you to withdraw these documents of 
Mr. Nouelle [ph] by 4:00 p.m. today, failing 
that I will be cross-examining Mr. Nouelle [ph] 
on Monday, July 23 rd , 9:00 p.m. [sic] as per the 
notice of examination." 

Ensuite, j ' ai examine monsieur Nouelle (ph) , j ' ai 
accommode sa date pour une vacance et je l'ai 
examine le 20 juillet. Et la si vous allez au 
paragraphe 12 de mon factum qui est a la page cinq 
de mon factum, vous pouvez voir, Monsieur le Juge, 
que j ' ai decouvert pendant cette examination de 
monsieur Nouelle (ph) qu'un document qui avait ete 
mis en evidence, sous serment, a ete altere. Par 
exemple, si on regarde l'echange de questions et de 
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reponses avec monsieur Nouelle (ph) , je dis dans un 
des documents qu' il - qu' il a presente, il y avait 
des mots qui etaient souliqnes et je dis, question, 

"The words "to do a personal service" are 
underlined, am I correct?" 

II dit, 

"On this copy, yes." 
La je dis, 

"Did you make that underline?" 
II dit, 

"No . " 

"Was it present when you picked up the 
document?" 

"No . " 

"Therefore, on this copy it would have have to 
have been made after you filled out this 
document?" 

II dit, 

"Yes." 

Monsieur Dearden interject, et cetera. Et la 
monsieur Dearden dit, 

"What, the underline?" 
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J' ai dit, 

"Yes, the underline." 
Et monsieur Dearden dit "Yes", et ensuite je dis, 

"You are certain about that?" 

Et le temoin dit, 
"Yes . " 

Et done ca veut dire ce document - et on devrait 
regarder ce document pour savoir exactement de quoi 
on parle, ce document est a la page 109 de mon avis 
de motion. Alors je vous demanderais de regarder ce 
document, parce que e'est une accusation serieuse 
d' avoir altere un document. Done e'est a - dans 
l'onglet ID a la page 109. 

LE TRIBUNAL: La e'est mentionne « to do personal 
service »? 

M . RANCOURT: Oui, alors.... 

LE TRIBUNAL: Et e'est souligne et non - e'est ga la 
chose, que e'etait pas souligne? 
M . RANCOURT: Non. 

LE TRIBUNAL: C'est la seule difference? 
M. RANCOURT: Non, mais attendez - oui, mais regardez 
- on a demande de faire un service personnel, le 
contexte est qu'on voulait prouver qu' il y avait eu 
un service personnel et les - le document qui est 
mis de l'avant ici et celui-la... 
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LE TRIBUNAL: Mais la ga dit... 

M. RANCOURT: ...qui est - qui est.... 

LE TRIBUNAL: Monsieur - la ga dit, 



"Please attempt to do a personal service of this 
notice of examination." 

La c'est « complete » le 16 juillet, Dave. Qa veut 
dire - mais ga c'est des instructions... 
M. RANCOURT: Oui . 

LE TRIBUNAL: . . . de faire une siqnif ication 

personnelle . 

M. RANCOURT: Oui. 

LE TRIBUNAL: Done... 

MR. DEARDEN: Which he did, he attempted. 

LE TRIBUNAL: Okay. Done il dit complete - complete 

le 16 juillet. 

M. RANCOURT: Oui. 

LE TRIBUNAL: II siqne un affidavit. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Dites-vous que 1' affidavit est faux? 
M. RANCOURT: Non, ce que je suis en train de dire 
est la chose suivante.... 

LE TRIBUNAL: II l'avait siqnifie - ou il avait.... 
M. RANCOURT: C'est tres simple, Monsieur le Juqe - 
ce memorandum etait ses instructions. Ses 
instructions etaient, 



"Please attempt to do a 
notice of motion at the 
Student Appeal Centre, 
please leave the notice 



personal service of this 
University of Ottawa, 
If unable to serve, 
at the Student Centre." 
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La deuxieme option ne serait pas un « personal 
service ». Done le fait d' avoir souligne « attempt 
personal service » et ensuite que 1' autre - que Dave 
ait signe « completed » avec un soulignement , ga 
sous entend qu'a partir des deux positions, ga peut 
induire en erreur qu'un « personal service » a ete 
fait, puis le point important e'est que - comment 
est-ce possible que ces mots-la precisement, qui ont 
ce sens-la, ont ete soulignes? Monsieur Dave a jure 
qu' ils n'etaient pas soulignes, qu' ils etaient pas 
soulignes quand il a regu le document et ga du etre 
souligne apres. Et moi j'appelle ga alterer un 
document pour ensuite le mettre dans un affidavit, 
ce document-la a ete mis dans un affidavit de 
Gowlings, affirme par une certaine Kathleen que j'ai 
nomme tantot. 

LE TRIBUNAL: Oui . Oui, mais assumons e'etait 
souligne par apres, ga change quoi dans l'histoire? 
M. RANCOURT: Qa s'appelle un document altere, 
Monsieur le Juge . 

LE TRIBUNAL: Oui, mais ga change.... 

M. RANCOURT: Ca change que ga induis.... 

LE TRIBUNAL: Parce qu' il y avait signification. 

M. RANCOURT: C'est tres clair, Monsieur le Juge, il 

y avait deux possibilites et celle qui est soulignee 

c'est celle ... . 

LE TRIBUNAL: Mettons qu' il y a un document puis tu 
fais un check - un check la-dessus. 

M. RANCOURT: C'est pas un check, Monsieur le Juge. 
LE TRIBUNAL: Puis la c'est - bien c'est.... 
M. RANCOURT: C'est. . . . 
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LE TRIBUNAL: Souligner quelque chose, c'est-tu - 
est-ce qu' il y avait - est-ce qu' il y avait un 
affidavit ou quelque chose de monsieur Dearden qui 
disait qu' il avait signif ie personnellement madame 



Ge 


rvais qui 


serait fausse dans le 


moment 


que - si 


es 


t-ce qu' il 


a dit quelque chose 


qui etai 


t faux? 


M . 


RANCOURT : 


Non . 






LE 


TRIBUNAL: 


Si un procureur. . . . 






M . 


RANCOURT : 


Dans un - monsieur.. 






LE 


TRIBUNAL: 


Done selon vous, non 






M . 


RANCOURT : 


...Dearden n'a pas s 


igne d' a 


f f idavit , 


mo 


nsieur Dea 


rden n' a pas fait d' a 


f f idavit 




LE 


TRIBUNAL: 


S ' il n' y a pas de . . . 






M . 


RANCOURT : 


Et monsieur Dearden 


n'a pas 


ete - il 



refuse de repondre s'il y avait eu un service 
personnel, j ' ai du me battre pour avoir une reponse, 
e'est seulement quand j ' ai voulu examiner son 
monsieur Nouelle (ph) .... 

LE TRIBUNAL: Mais Monsieur Rancourt - Monsieur 

Rancourt . . . 

M. RANCOURT: Oui . 

LE TRIBUNAL: . . .mais cette madame-la - madame 
Gervais elle s'est presentee pour etre interrogee a 
un moment donne, au mois d'aout, okay, je comprends 
vous avez eu des courriels pour dire est-ce qu'elle 
etait pour venir, est-ce qu'elle est en vacance, 
est-ce qu'elle etait signif iee personnellement ou 
est-ce que e'est envoye par courriel ou c'est-tu 
envoye par la poste generale enregistree - bien ga 
e'est tout - ga e'est dans le passe ga, ga e'est - 
madame s'est presentee, il y avait des objections, 
moi je suis ici pour trancher les objections de 
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madame qu'elle dise qu'elle voulait pas ou elle veut 
pas repondre ou vous voulez pas qu'elle repondre a 
certaines questions. Done e'est ga mon but ici. 
M. RANCOURT : Oui, et mon argument, Monsieur le Juge, 
est tres . . . 

LE TRIBUNAL: Est-ce que - oui. 
M . RANCOURT: ...simple. 
LE TRIBUNAL: Oui. 

M . RANCOURT: Mon argument est.... 

LE TRIBUNAL: Que cet - le souligne ici.... 

M. RANCOURT: Le fait de souligner ga - le but, etant 

donne le contexte, etait... 

LE TRIBUNAL: Qu'on devrait radiyer puis arreter tout 
ce processus ici? 
M. RANCOURT: Oui. 
LE TRIBUNAL: Non. 

M. RANCOURT: Parce que e'est tres grave. 

LE TRIBUNAL: Je pense vous devriez aller a votre 

prochain point. 

M. RANCOURT: Done juste pour clarifier, c' etait mon 
argument que . . . 
LE TRIBUNAL: Okay. 

M. RANCOURT: ...cette alteration du document est 

tres grave. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Et je voulais le signaler et je voulais 
l'utiliser pour annuler cette motion. 
LE TRIBUNAL: Okay. Prochain point? 
M. RANCOURT: D' accord. 

MR. DEARDEN: Sorry, what was just said there, Your 
Honour? 
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THE COURT: Well, he's - Mr. Rancourt you may get 
the translation that, if the document was misleading 
I might agree. Or if it was false, I might agree. 
But in that it's not false and not misleading, I 
don't agree. So I'm telling Mr. Rancourt to move on 
to his next point. 

MR. DEARDEN: And then I didn't - it was what he 
said afterwards because he's very good at this. 
THE COURT: Well he said he thought it was 
important, to him it was important and he understood 
it was a misleading document. And I'm saying it's 
not misleading and it's not untrue so that I don't 
find it significant. 

MR. DEARDEN: I'm going to have some points in reply 
on that . 

THE COURT: It's not necessary to reply. 
MR. DEARDEN: Well, you know why it is, Your Honour? 
Because he's going to use this on his leave 
application to say he was cut off and he has 
completely mislead you. 

THE COURT: Well, I'm sorry but there's a limit to 
how much I will listen to and if there was something 
misleading or false on the documents that you 
supplied to Mr. Rancourt or to the Court, that could 
be potentially a very serious thing and I would look 
at that very carefully. But having heard Mr. 
Rancourt and found that there's nothing other than 
the underlining of no misleading other than, as I 
say, is like somebody putting a check on or - and in 
any event, Mme . Gervais attended and was cross- 
examined. You know, whether someone was served or 
not served or sent by mail, I've said this in 
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French, it's not relevant to the issues that I have 
to decide today which is whether these questions and 
I'll hold for my final decision on hearing Mr. 
Rancourt in his written reply what the test I have 
to apply and whether those questions should be 
answered given the purpose for which this affidavit 
was - that's what I have to do. So I don't want to 
go through the history of you and Mr. Dearden [sic] 
having fights about getting someone to be examined 
on a certain date. That will never get finished if 
I have to listen the problems you've had on 
scheduling . 

M. RANCOURT: Je vais passer au prochain point, 
Monsieur le Juge, si on peut . . . . 

THE COURT: That's why I'm saying we move to another 
point . 

M. RANCOURT: Je vais passer au prochain point. 

MR. DEARDEN: No, Mr. Rancourt, just a second 

please. Your Honour, could I just make two quick 

points, please? You were talking about giving Mr. 

Rancourt the seven days or 10 days on... 

THE COURT: Ten days. Ten days to respond to the 

test that I have to apply. 

MR. DEARDEN: ...on legal - the test. 

THE COURT: Yes. 

MR. DEARDEN: Can you please make sure he's clear 
Your Honour that it's just the legal test. That 
he's not to hit you with a brick of written 
submissions of 100 plus pages to reargue the 
refusals motion. 
M. RANCOURT: C'est clair.... 

MR. DEARDEN: Because I've given you the law. 
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LE TRIBUNAL: Non, c'est clair - les affaires dans 
votre .... 

M. RANCOURT : C'est un factum que je n'avais pas vu . 
LE TRIBUNAL: C'est ga. 

M. RANCOURT: Je vais repondre aux arguments legals 
dans le factum qui sont pertinents a cette motion, 
c'est tres clair. 
LE TRIBUNAL: C'est ga. 

M. RANCOURT: Oui . Done Monsieur le Juge on peut - 
vous avez fait une decision que le soulignement - 
moi j ' ai propose que le soulignement e'etait 
souligne un de deux possibilites ou la personne qui 
signait disait « completed », et g'avait l'air 
qu'une des deux possibilites dans le message avait 
ete souligne, vous avez trouve que ce n'est pas 
« misleading ». Alors on passe au prochain point. 
THE COURT: It's not misleading the Court on any 
material or relevant issue. 

MR. DEARDEN: It's not misleading the Court on any 
irrelevant issue either. 

THE COURT: Or irrelevant. It doesn't appear to be 
misleading but it is a change. I acknowledge your 
point that there may have been and underlining that 
wasn't there initially. 

MR. DEARDEN: And we have no idea who did that, Your 

Honour. We have no idea. 

THE COURT: And that's whether it's.... 

MR. DEARDEN: And it was put in as a paper trail 

affidavit to show Judge Beaudoin that we attempted 

service. Nowhere did anyone say there was personal 

service. We attempted it because what he did was he 

gets this affidavit from Mireille Gervais on July 
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9 knowing she's going on holidays, not making her 
subject to cross-examination and says too bad. I 
said, 



"Well, I'm going to argue before Judge Beaudoin 
it's inadmissible because you haven't let me 
cross-examine her and you gave me this affidavit 
knowing she was taking off on vacation." 

So he put the paper trail in just to show that there 
was an attempt at personal service and to this day, 
Your Honour, I don't know who underlined it but I 
put in the - a copy of the original affidavit as it 
existed when that affidavit was sworn. There was no 
alteration, there was no misleading, there was none 
of what I've just heard which is just awful. 
THE COURT: Okay. 

LE TRIBUNAL: Mais de toute fagon.... 

M. RANCOURT : Bon, alors monsieur Dearden n'a pas 

d' idee comment ga pu etre souligne et monsieur 

Dearden a toute une histoire a raconter sur comment 

le service ne s'est pas fait parce que madame etait 

en vacance, et cetera, c'est pas pertinent et on 

passe au prochaine point. 

LE TRIBUNAL: Okay. 

M . RANCOURT: Je suis d' accord. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Alors je vais maintenant presenter un 
argument legal qui est contraire a celui qui a ete 
presente par monsieur Dearden, en utilisant une - 
une autre autorite que celle qu' il a utilise. Je 
vais - je ne vais pas poursuivre le paragraphe C de 
mon affidavit - de mon factum c 1 est-a-dire . 
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MR. DEARDEN: Section C? 

M . RANCOURT: Oui . Et puis je vais aller a la 
question de la loi. Le paragraphe - les paragraphes 
25, 26 etaient pour argumenter le point precedent. 
Okay. Alors par rapport au critere de pertinence, 
c'est la question centrale, n'est-ce pas, Monsieur 
le Juge? 

LE TRIBUNAL: Dans un contre-interrogatoire - 
pertinence est un facteur. Credibility c'est aussi 
un facteur dans un contre-interrogatoire, c'est pas 

^5 S t • • • • 

M. RANCOURT: Alors je vais faire tres succinctement 
mon argument legal. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Comme suit - premierement, ce temoin 
n'est pas un temoin en proces devant un juge dans 
une cause criminelle. C'est pas la meme chose du 
tout. Deuxiemement , ce n'est pas un temoin expert 
ou on doit s' assurer de 1 ' independance de 1' expert. 
En fait, c'est un temoin d'une sorte tres 
particuliere qui est prevu dans les reglements et 
dans la jurisprudence, c'est un temoin - c'est un 
affiant, c'est un temoin qui a mis un affidavit 
devant la Cour. Et dans le cas d'un affidavit, la 
jurisprudence est tres differente que celle que 
monsieur Dearden vous a presente et est tres claire 
aussi. Alors je vais la resumer comme suit, avec 
les autorites qui sont pertinentes. 

Premierement, dans le - done la cause que je vais 
citer c'est Caputo v. Imperial Tobacco Limited (ph) 
de 2002 que j ' ai mis a l'onglet un de mon factum. 
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Et le premier point en anglais que j ' ai ecrit ici 
c ' est, 

"A deponent may be cross-examined on any facts 
set out in his or her affidavit and any fact in 
his or her knowledge which is relevant to the 
determination of the motion." 

Alors ga c'est tres important parce que la motion en 
question est une motion de refus. Done le contexte 
precis c'est cette motion de refus dans laquelle 
j ' ai depose l'affidavit. Ce n'est pas la cause 
principale. On ne peut pas utiliser un contre- 
examinatoire sur un affiant comme si e'etait un 
substitut pour des decouvertes ; on a pas le droit de 
faire ga. 

Deuxiemement , 

"A witness being cross-examined on an affidavit 
may be cross-examined on the truth of facts 
deposed or answers given, but not on irrelevant 
issues directed solely at credibility." 

Et ga c'est tres clair. On ne peut pas faire ga. 
Et la je vais vous amener a l'autorite en question 
qui est Caputo v. Imperial Tobacco Limited (ph) qui 
est a l'onglet un . Et c'est un autorite par Master 
McLeod qui cite Master Beaudoin qui est maintenant 
le Juge Beaudoin, parce que Master McLeod et le Juge 
Beaudoin ont fait une revue de la jurisprudence de 
cette question-la et on resume la question dans 
Caputo v. Imperial Tobacco (ph) . Et je vous signale 
- juste - j'aimerais juste ouvrir une parenthese, 
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Monsieur le Juge, j'aimerais vous signaler que 
1' argument legal que je suis en train de faire est 
exactement le meme argument legal que monsieur Doody 
a fait dans cette meme action et qui a eu un succes 
sous la decision du Juge Beaudoin. 



Et je reprends les memes mots que monsieur Doody et 
je reprends la meme autorite que monsieur Doody a 
utilise. Et si on regarde cette decision, Caputo v. 
Imperial Tobacco (ph) et on va a la page cinq de 
cette decision, et je regarde le paragraphe 14 de la 
decision, 



"A deponent may be cross-examined on any facts 
set out in his or her affidavit, but also on any 
fact in his or her knowledge, which is relevant 
to the determination on the motion. Cross- 
examination may also be directed towards the 
credibility of the evidence - credibility of the 
evidence . " 

LE TRIBUNAL: Mais mettons - si - si la preuve c'est 
que madame Gervais a eu une rencontre a un moment 
donne, puis ga c'est la preuve, done c'est la 
credibility de cette preuve-la, est-ce que c'est 
vrai, c'est pas vrai? 

M. RANCOURT: Okay, et il continu.... 

LE TRIBUNAL: Ca c'est le point. Ca c'est le point 

principal . 



M . RANCOURT 
LE TRIBUNAL 
M . RANCOURT 



II continu sa description. 
Oui . 

Si je continu, ce qu' il est en train de 
dire dans ce meme paragraphe 14, vous voyez qu' il 
cite un autre autorite, et dans cet autre autorite 
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on dit, vers la fin du premier paragraphe dans cet 
autorite, le paragraphe 17 qui est cite la, on dit, 

"Questions may also be asked to test the 
credibility of the facts deposed or the answers 
given, although questions otherwise irrelevant 
which are directed solely at the credibility - 
at credibility are improper." 

Et je soumets, Monsieur le Juge, que toutes les 
questions refusees ont comme but que d' attaquer la 
credibilite de l'affiante, a savoir si elle peut 
etre independante, si elle a une relation avec moi, 
et cetera, c'est toutes des questions qui sont 
reliees uniquement a sa credibilite et qui ne 
touchent pas les faits fondamentaux qu'elle met de 
l'avant dans son affidavit. Monsieur Dearden a 
presque pas demande de questions pour questionner 
1 ' authenticity de son courriel qu'elle a mis en 
evidence, presque pas demande de questions - presque 
pas, il y avait tres, tres peu de questions sur les 
questions des faits et ga n'a pas ete creuse tres 
loin de ce cote-la. Toutes les questions sont 
reliees a la credibilite. 

Je - bon. Maintenant j'aimerais passer en revue les 
questions de refus de - que monsieur Dearden a mis 
dans son - dans son chart, puis signaler quelques 
unes en particulier. J'aimerais signaler a la page 
53 juste un exemple pour introduire le sujet. A la 
page 53 de son - de son avis de motion.... 
LE TRIBUNAL: Qa c'est de votre avis de motion? 
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M. RANCOURT : Non, de l'avis de motion de monsieur 
Dearden. Okay. Excusez-moi, je me trompe la. 
Donnez-moi une seconde parce qu' il y a beaucoup, 
beaucoup de documents ici. Okay. Ce que je vais 
faire - je vais juste reqarder des questions de 
refus une apres 1' autre rapidement. Si on commence 
a la paqe un de refusal chart. 

LE TRIBUNAL: Mais votre point principal c'est - 
questions sur la credibility ne sont pas permis? 
M. RANCOURT: Les questions qui sont uniquement 
basees sur la credibilite ne sont pas pertinentes et 
ga doit adresser la credibilite des donnees, de la 
raison de 1' affidavit, des donnees qui sont presents 
dans 1' affidavit. Et les autorites sont tres 
claires, et monsieur Doody a fait les memes 
arquments devant le Juqe Beaudoin dans cette meme 
cause et Juqe Beaudoin lui a donne completement 
raison. Par exemple, la question - la premiere 
question dans le chart, 

"Ms. Gervais, did Mr. Rancourt teach you any 
courses at the University of Ottawa?" 

Ca c'est ce qu'on appelle en frangais, une 
expedition de peche, it's a fishinq expedition en 
anqlais. Est-ce qu' il vous a deja enseiqne des 
cours? Le professeur de physique vous a - est-ce 
qu' il vous a enseiqne des cours en droit? Des 
choses comme ga. C'est completement detache de tout 
ce qui peut se rattacher a la credibilite d'une 
evidence qui est mis de l'avant. Et en plus - bon - 
et la prochaine question, 
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"Monsieur Rancourt also said during his 
examination for discovery that you two are 
friends, do you agree with that?" 

En guoi c'est pertinent par rapport a 1 ' independance 
de pensee a son avis prof essionnel de ce qui s'est 
passe quand qu'elle a ecrit son rapport, en quoi ga 
peut etre pertinent que nous soyons des amis ou pas? 
Je - je vous dis que ga ne parle que de sa 
credibility, uniquement. Et en plus, monsieur 
Dearden .... 

LE TRIBUNAL: Mais juste - juste pour que je 
comprends, je reviens au tout debut de cette 
affaire, cet - cet affidavit de madame Gervais c'est 
en - en suspend, en appui de votre motion de ref us . 
M. RANCOURT: Oui . 

LE TRIBUNAL: Done c'est pas un affidavit qui va etre 
depose en preuve au proces. 

M. RANCOURT: Je ne connais pas les reglements assez 
pour savoir ga, Monsieur le Juge . 

LE TRIBUNAL: Non, il faut tu appelles le temoin, 
madame Gervais, oui ou non, si c'est important cette 
date peut-etre - je ne sais pas, ga c'est a venir. 
Done c'est - c'est - est-ce que c'est necessaire 
d' avoir son affidavit ou est-ce que ga peut 
simplement etre radiye ou retire et puis il y en 
aura plus question. 

M. RANCOURT: Oui, c'est necessaire pour la raison 
suivante . 

LE TRIBUNAL: Pourquoi est-ce que c'est necessaire? 
M. RANCOURT: Oui. 
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LE TRIBUNAL: Pour ton - ton affidavit - parce qu'il 
me semble c'est une sorte de preuve pour proces. 
M . RANCOURT: Alors . . . . 

LE TRIBUNAL: Pourquoi c'est un argument de maitre 

Dearden . . . 

M. RANCOURT: Oui . 

LE TRIBUNAL: ...parce qu'on peut pas faire des - 
deposer des affidavits au proces. 

M. RANCOURT: Vous avez raison, Monsieur le Juge . . . . 

LE TRIBUNAL: Done c'est pourquoi? 

M. RANCOURT: Vous avez touche une question 

centrale . . . 

M . RANCOURT: Oui. 

LE TRIBUNAL: ...qui est tres importante dans cette 

motion . . . 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...et j ' ai essaye de l'expliquer, mais 
j ' ai - je n'ai pas ete assez clair la premiere fois. 
Et done je vais l'expliquer comme suit. J' ai 
fait .... 

LE TRIBUNAL: Parce que le refus - le refus - les 
refus c'est votre motion d' avoir - de re-questionner 
madame St. Lewis. 
M . RANCOURT: Oui. 

LE TRIBUNAL: Sur - vraiment sur ce point-la est-ce - 
quand est-ce la reunion a eu lieu? 
M. RANCOURT: Oui. 

LE TRIBUNAL: Puis franchement c'est la meme chose 
que monsieur Dearden, il veut questionner madame 
Gervais, c'est la meme question, est-ce que cette 
reunion . . . 

M . RANCOURT: Oui, mais monsieur... 
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LE TRIBUNAL: . . . quand est-ce 

M. RANCOURT: . . . Dearden ne peut pas deplacer les 
decouvertes sur une affiante, c'est contre la 
j urisprudence . 
LE TRIBUNAL: Je comprends . 

M . RANCOURT: II doit - il doit faire ses decouvertes 
en decouvertes et moi aussi. Je dois faire mes 
decouvertes en decouvertes. On ne peut pas le 
deplacer sur un affiant. 

LE TRIBUNAL: Non, mais il peut contre-interroger un 
affiant; ga c'est la chose. 

M. RANCOURT: Uniquement dans le contexte de son 
affidavit pour tester 1' evidence qui est mis de 
l'avant dans 1' affidavit. Uniquement. C'est ga - 
c'est ga la jurisprudence. Mais Monsieur le Juge, 
je veux revenir a votre question parce que je n'ai 
pas ete clair. 

LE TRIBUNAL: De toute fagon, selon vous c'est 
necessaire? Selon vous c'est necessaire d' avoir cet 
affidavit? 

M. RANCOURT: Mais j'aimerais expliquer pourquoi, 
Monsieur le Juge. 

LE TRIBUNAL: C'est parce que - assumons - assumons 
il y a deux temoins, un dit « On s'est rencontre au 
mois de novembre 2008. » puis 1' autre dit « Non, 
non, c'est septembre, 2009. » Assumons c'est le 
cas, moi je ne suis pas le juge de proces. 
M. RANCOURT: Je veux pas que vous.... 
LE TRIBUNAL: Je n'ai pas a trancher cette question, 
qui a raison, est-ce que quelqu'un a fait une 
erreur, oui ou non. 

M. RANCOURT: Monsieur le Juge, je ne vous.... 
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LE TRIBUNAL: Bien la - c'est pourquoi est-ce que - 

ga va tu avancer la - le dossier? 

M. RANCOURT : Je comprends parfaitement votre 

question . . . 

LE TRIBUNAL: Oui . 

M . RANCOURT: ...Monsieur le Juge, c'est la question 
centrale par rapport a la pertinence de cet 
affidavit dans cette motion de refus. Je veux 
repondre a cette question. 
LE TRIBUNAL: Oui. 

M . RANCOURT: Permettez-moi de repondre. 
LE TRIBUNAL: Okay. 

M . RANCOURT: La - et j ' ai perdu mon fil de pensees, 
excusez-moi une seconde. C'est que pendant - done 
je ne vous demande pas de trancher qui avait raison, 
pas du tout, ce n'est pas la raison de l'affidavit. 
LE TRIBUNAL: Non, je ne peux pas. 

M. RANCOURT: Non. Et je ne vous demande pas ga. 
LE TRIBUNAL: Non. Je ne peux pas le faire. 
M. RANCOURT: Et je ne vous demanderai pas ga. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et je ne vous l'ai pas demande. C'est 
pas ga la question. La question est la suivante : 
l'affidavit de madame Gervais est mis pour montrer 
que j ' ai decouvert, apres les examinations au 
prealable, ce qu'on appelle en anglais discoveries, 
que les enonces par rapport a ce meeting etaient 
faux. Done je demande, etant donne qu' il y a de 
1' evidence - que je vous demande pas de juger, mais 
je vous demande de regarder qu' il y a ef f ectivement 
d' evidence que ga pourrait etre faux. Je veux done 
avoir la permission pour examiner la temoin, c'est- 
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a-dire la plaignante sur cette question-la, parce 

que je n'ai pas eu 1' occasion de le faire. 

LE TRIBUNAL: Est-ce que c'est pas mieux de la 

confronter au proces avec votre preuve puis la 

confronter - la vous l'avez annonce - en tout cas, 

ga c'est une decision de tactique.... 

M. RANCOURT : Oui, c'est une decision que j ' ai pris. 

LE TRIBUNAL: Oui. 

M . RANCOURT: Et c'est parce que je - je pense qu' il 
y aura des questions de decouvertes - parce que les 
decouvertes c'est beaucoup plus large que qu' est-ce 
qui peut se passer en proces, Monsieur le Juge . 
Done je veux explorer cette question-la. II y aura 
des questions de suivi qui sont naturelles et je 
veux vraiment savoir le fond de l'histoire pour 
decider qu' est-ce que je vais utiliser dans le 
proces. C'est pas la meme chose que le proces. Et 
done ga c'est la raison de mon affidavit; c'est pour 
montrer que j ' ai besoin de re-examiner la plaignante 
sur cette question-la qui est une question 
importante dans la cause. J' ai voulu tantot 
expliquer pourquoi e'etait une question importante 
dans la cause. Si vous voulez je peux l'expliquer. 
LE TRIBUNAL: Parce que pourquoi - pourquoi c'est 
important, franchement, parce que - la question dans 
cette cause est est-ce que vous avez droit d'une 
expression - liberte d' expression large ou est-ce 
que les commentaires publies dans votre blog ga - 
c'est diffamation? C'est une cause de diffamation. 
On part a des tangences - on est plus dans la meme 
cause la - ga c'est - est-ce que madame a eu une 
rencontre - deux autres madames qui ne sont pas des 
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parties - madame St. Lewis est partie - mais c'est- 
tu pour la credibility de madame. 
M . RANCOURT: Alors je peux . . . . 
LE TRIBUNAL: Mais c'est pas une question de 
credibility franchement, parce que c'etait publie. 
C'est vraiment est-ce que - dans ces circonstances, 
contextes, c'est votre description du rapport et 
madame St. Lewis - est-ce que c'est dif tarnation - 
c'est une cause de diffamation. 

M . RANCOURT: Bien star, Monsieur le Juqe . Mais vous 
voyez, dans une cause de diffamation... 
LE TRIBUNAL: Oui . 

M. RANCOURT: ...Monsieur le Juqe, il y a une 
critique qui est apportee et dans cette - la 
question est est-ce que cette critique etait 
raisonnable? Est-ce que c'est un « fair 
comment » . 

Oui . 

...par exemple, on dit en anqlais. 
Oui . 

Pour savoir si c'est raisonnable il 
faut connaitre le contexte, il faut connaitre les 
evidences et une - un des points d' evidence c'est la 
nature meme de ce rapport qui est un de mes points 
central d' evidence dans la cause principale. Le 
rapport de madame St. Lewis est un des qrands 
document que j' utilise dans ma defense. Si ce 
document-la - comment ce document-la on pergoit 
qu' il a ete produit, si madame St. Lewis a 
ef f ectivement pris la peine de consulter la personne 
qui a critique avant de la critiquer, de lui donner 
une chance de reponse, cette question-la est 



LE TRIBUNAL 
M . RANCOURT 
LE TRIBUNAL 
M . RANCOURT 



147 . 



centrale sur comment son rapport est pergu et done 
dans quelle mesure les critiques peuvent etre 
valable ou pas de son rapport. Et done ga se 
rattache directement a la question de dif tarnation. 
LE TRIBUNAL: Okay. 

M. RANCOURT : C'est pour ga que e'est central et que 
je ne veux pas etre prive de cette information-la. 
LE TRIBUNAL: Okay. Oui, je comprends votre 
raisonnement . 

M. RANCOURT: Oui. Done si je peux done continuer, 
question par question rapidement. La question 10, 

"You've spoken out publically, Mrs. Gervais, 
supporting Mr. Rancourt in his labour dispute 
with the University of Ottawa involving his 
dismissal from the University of Ottawa." 

Beaucoup de gens se sont prononces sur cette 

question-la, de toutes categories de la societe. 

LE TRIBUNAL: Mais est-ce que c'est conteste. . . . 

M. RANCOURT: En quoi c'est pertinent qu'elle aussi 

ait pu se prononcer sur cette question-la? C'est 

une question separee, differente par rapport a si ma 

demission - pas ma demission, mon congediement . . . 

LE TRIBUNAL: Mais c'est pas conteste.... 

M. RANCOURT: ...a ete raisonnable ou pas. 

LE TRIBUNAL: Oui, mais c'est pas conteste que - 

j ' imagine que le You Tube - 1' emission You Tube a 

quelque part ou une.... 

M. RANCOURT: Non. 

LE TRIBUNAL: Mais c'est pas le cas? 
M. RANCOURT: C'est pas conteste. 
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LE TRIBUNAL: Non, mais la - des que des choses qui 
ne sont pas contestees - est-ce que ga vaut la peine 
de faire des motions - des refus pour des choses non 
contestees, non critiques? 

M. RANCOURT : Mais est-ce que ga vaut la peine de - 
d'obliqer quelqu'un de repondre a quelque chose qui 
n'est pas conteste et de les amener en - en motion 
de refus? Qa vaut pas la peine. 
LE TRIBUNAL: Bon, des deux cotes peut-etre, un 
peu .... 

M. RANCOURT: Mais mon point.... 

LE TRIBUNAL: Parce que la - ces questions.... 

M. RANCOURT: Mon point est... 

LE TRIBUNAL: Vous avez . . . . 

M. RANCOURT: ...que c'est pas pertinent. Ce n'est 
pas pertinent. 

LE TRIBUNAL: Bon bien c'est - si - elle est proche a 
vous, c'est ga la position de maitre Dearden, c'est 
est-ce qu'elle est une amie et puis est-ce que vous 
etes des bons chums, mettons on dit des - c'est pas 
du bon frangais, mais - si vous etes dans cette 
sorte de relation, bon bien la - c'est pas la 
meme .... 

M . RANCOURT : Je . . . . 

LE TRIBUNAL: C'est pas comme un etranger qui.... 
M. RANCOURT: Monsieur le Juqe, j'ose.... 
LE TRIBUNAL: C'est ga le point. 
M. RANCOURT: J'oserais dire que... 
LE TRIBUNAL: Oui . 

M. RANCOURT: ...les questions a savoir dans quelle 
mesure vous etes amis, des bons amis, de moins bons 
amis, et cetera, tout ga n'est pas pertinent. 
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LE TRIBUNAL: Ah, je ne sais pas la. Je ne le sais 
pas . Qa c'est.... 

M. RANCOURT : C'est ce que je soumets. Ce n'est pas 
pertinent pour examiner ce qui est dans 1 ' affidavit . 
LE TRIBUNAL: C'est une question - c'est une 
question . 

M. RANCOURT: II y avait - je vais a la question 24 a 
la page neuf. 



"Did you write the first draft of this? How 
many drafts .... 

Et cetera. C'est une expedition de peche. C'est 
incroyable. Est-ce que vous - est-ce que c'est vous 
qui avez ecrit votre rapport et dans quel detail 
vous l'avez ecrit et allez-vous me montrer tous les 
documents qui m' of f rent que c'est vous qui l'avez 
ecrit? C'est completement une expedition de peche, 
ga n'a - ga n'a pas d' allure de poser des questions 
comme ga. Une autre question, la question 29, 



"Why are you supporting Mr. Rancourt's refusal 
and production motion?" 

Je m' excuse, mais il y a quelque chose qui s'appelle 
« litigation privilege ». II y a eu des 
communications entre madame Gervais et moi qui sont 
privilegiees . Je me - je suis auto-represente, je 
j oue le role d'un avocat quand je prepare mon cas 
devant la Cour. Je n'ai pas a dire a monsieur 
Dearden que j ' ai demande - et comment j ' ai demande 
et montrer mes courriels que j ' ai demande a madame 
Gervais si elle pouvait ecrire cet affidavit et 
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comment je lui - j ' ai pu lui demander. Je n'ai pas 
a fournir aucune de cette information-la, ga 
s'appelle « litigation privilege » en anglais. 
C'est completement allez trop loin, c'est briser 
toutes les regies. Un autre exemple ici parce que 
je - je pourrais les passer individuellement , mais 
je prends quelques exemples a droite a et gauche. 
La question 41, 

"As a standalone question, Ms. Gervais, were you 
critical prior to swearing your July 9 th , 2012 
affidavit - were... 

LE TRIBUNAL: Vous etes a quelle page? Quelle page? 
M . RANCOURT: Page 15 des refus, la question 41. 
Alors , 

. . .were you critical prior to swearing your July 
9 th affidavit. Were you critical of Professor 
St. Lewis and/or Professor St. Lewis' evaluation 
report of your 2008 SAC report..." 

Et cetera. Ce n'est pas un secret. Monsieur 
Dearden a deja signale un article que madame Gervais 
a ecrit ou elle avait ete critique du rapport. Ce 
n'est pas un secret et ga n'a pas de pertinence. 
C'est encore une expedition de peche. En quoi est- 
ce que ga peut faire - elle a ecrit un rapport, 
quelqu'un a ecrit un rapport qui critique son 
rapport, ensuite elle a critique ce rapport qui 
critiquait son rapport, en quoi ga peut etre 
pertinent? 

LE TRIBUNAL: Oui, mais ils se critiquent un a 
1 ' autre . 
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M . RANCOURT: Oui . 

LE TRIBUNAL: C'est ga, finalement qu'ils font - 
c'est ga que - il veut avoir cette preuve que oui, 
votre temoin c'est une critique du - madame . . . . 
M. RANCOURT: Mais ce sont des critiques 
prof essionnelles sur un blog... 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . . de son travail qui explique... 
LE TRIBUNAL: Mais ga c'est.... 

M. RANCOURT: ...que ce document - ce sont deux 
prof essionnels qui se critiquent . . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...dans le milieu academique. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Une premiere ecrit un rapport.... 

LE TRIBUNAL: Est-ce que c'est - est-ce que c'est pas 

la reponse, simplement? Oui. Les critiques de 

madame. Les critiques de moi. 

M. RANCOURT: Mais c'est pas pertinent. 

LE TRIBUNAL: Mais c'est ga la question. C'est ga la 

question . 

M. RANCOURT: C'est pas pertinent. A la page 16, la 
question 46, 

"Ms. Gervais, I'm also putting it to you that 
you are a supporter of Mr. Rancourt in his 
liable action." 

Alors cette question-la est tres interessante, 
Monsieur le Juge, parce que - qu' est-ce que ga veut 
dire « a supporter »? Est-ce que ga veut dire done 
de 1' argent? Est-ce que ga veut dire a les memes 
opinions que 1' autre personne sur certains points? 
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Est-ce que ga veut dire que - qu'est-ce que ga veut 
dire? C'est trop large. Ce n'est pas ce qu'on 
appelle en anglais « a fair question ». C'est - et 
- et c'est tellement large que c'est une expedition 
de peche, parce que c'est trop large, c'est pas 
specifique. Ca se rattache a rien. Et ce n'est pas 
relie a 1' affidavit en question d' aucune fagon, 
d' aucune fagon. J' en ai une autre ici a la page 20. 
C'est la question 47. 



"Ms. Gervais, what prompted you in November, 
2011 to provide this information to Mr. Rancourt 
to assist him in the defence of this liable 
action?" 

"Litigation privilege". C'est tres clair, est-ce 
que - est-ce que - est-ce que j'aurais le droit, 
moi, de demander a monsieur Dearden a son affiant, 
« Madame l'affiante, qu'est-ce qui vous a amene a 
etre d' accord pour mettre de l'avant un affidavit 
pour monsieur Dearden dans la cause St. Lewis? » Ca 
serait pas permis du tout. Et de la meme fagon ga 
ne peut pas etre permis ici. C'est beaucoup trop 
large. Ca n'a pas de sens. Ca serait vraiment un 
exemple de deux fois deux mesures. Done toutes ces 
questions de ce type-la, pourquoi vous avez mis un 
affidavit, mais - mais comment est-ce qu'on peut 
poser une telle question? Pour moi c'est 
completement demesure. Jamais on ne pose une telle 
question. C'est - c'est - c'est introuvable de 
trouver - de trouver une telle question sur un 
affidavit . 
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Je peux aller a la question 93 qui est a la paqe 30 

de - de la charte . 

LE TRIBUNAL: Question.... 

M . RANCOURT: Alors c'etait la question 93. 

"Ms. Gervais, in December of 2008 or prior did 
you ever express concern in any document that 
Joanne St. Lewis did not meet with you prior to 
the public release of her evaluation report at 
the end of November, 2008?" 

Okay. Ca c'est tres interessant comme question 
parce que ga tourne la chronoloqie a l'envers. Si 
madame St. Lewis a ecrit son rapport sans consulter 
madame Gervais, en quoi - et sans que madame Gervais 
sache meme qu'elle est en train d'ecrire un rapport, 
comment est-ce que madame Gervais peut se plaindre 
de ne pas avoir ete consultee? Elle ne peut pas. 
Elle n'est pas au courant que madame Ger - que 
madame St. Lewis est en train d'ecrire un contre- 
rapport. Elle n'a pas ete mis au courant excepte 
quand ce rapport a ete publie. Et ce n'est qu'apres 
la publication de ce rapport que madame Gervais est 
devenue consciente qu' il y avait eu un tel rapport. 
II n'y a pas de point de critiquer qu'on a pas ete - 
il n'y a pas de - il n'y a plus de - il n'y a plus 
de raison de critiquer, il n'y a plus rien a f aire a 
ce moment-la. Alors le fait qu'elle ne s'est pas 
plaint de quelque chose je vois mal comment ce genre 
d' evidence negative peut etre pertinente. Pour moi 
c'est pas pertinent du tout. 



Je passe a la page 34 a la question 113. 
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"I'm talking now prior to November 25 , 2008, 
not 2009, November 25 th , 2008, did anyone at U of 
ask you for access to the data you relied on 
in your report?" 

La ga c'est un point tres important, Monsieur le 
Juge, parce que monsieur Dearden a fait des 
soumissions assez longues sur ce point-la et sur 
cette question-la. Et entre autre monsieur Dearden 
s'est refere a son onglet numero huit. Vous voyez 
dans son avis de motion il s'est refere a 1' onglet 
numero huit, vous vous souvenez de ga . 
LE TRIBUNAL: II manque un courriel. II manque une 
page de courriel, c'est ga? 

M. RANCOURT: Oui . Si vous regardez cet onglet-la, 
Monsieur le Juge, vous allez remarquer que madame 
St. Lewis ne fait pas partie des personnes qui 
regoivent ce courriel. Elle n'est pas du tout 
impliquee dans cette discussion-la. Et j'irais meme 
plus loin, l'universite a dit dans les documents qui 
ont ete rendu public, qu' ils voulaient un rapport 
independant du professeur St. Lewis que - on ne 
devait pas avoir des discussions directes avec 
madame St. Lewis sauf par 1 ' intermediaire de la 
personne contacte qui est monsieur Robert Major, et 
done ce courriel de monsieur Allan Roch (ph) n'est 
pas du tout une suggestion que madame St. Lewis va - 
devrait communiquer avec madame Gervais comme 
monsieur Dearden a essaye de le sous-entendre . Ca 
n'a rien a voir avec ga. C'est une suggestion que 
monsieur Robert Major contacte madame Gervais; ce 
qu' il a fait. II a ecrit a madame Gervais, ce 
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document-la est en evidence. Done ce courriel que 
monsieur Dearden a beaucoup discute, il a voulu 
suggerer que 1 ' administration etait en train de 
suggerer a madame St. Lewis qu'elle obtienne ces 
donnees, mais je vois mal - je vois mal comment ga 
pouvait etre ga, puisque madame St. Lewis faisait 
meme pas partie de la discussion et que e'est 
monsieur ... qui a fini par demander les donnees. Et 
seulement apres, longtemps apres que le rapport 
critique de madame St. Lewis avait ete publie, pas 
avant . Pas avant . Apres. 

Et done e'est encore une exemple d' expedition de 
peche, cette question centrale et toutes les 
questions semblable qui s'en suivent. 

Je passe rapidement a la page 39, la question 134. 

"Why are you swearing this affidavit, Mrs. 
Gervais?" 

Je vous - je pose la question rhetorique, Monsieur 
le Juge, est-ce qu'on a le droit dans une motion de 
demander a un affiant pourquoi vous avez produit cet 
affidavit? Ca me semble une question deraisonnable , 
ga tombe carrement dans ce qu'on appelle 
« litigation privilege » et e'est une question qui 
ne doit pas etre admis. Et toutes les questions de 
ce genre-la dans la section K de monsieur Dearden 
sont de ce type-la. 
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Qa c'etait les questions que je voulais adresser 
specif iquement qui montrent des exemples, mais on 
peut voir que toutes les questions sont de cet 
ordre-la. Toutes les questions sont detachees de 
1' evidence. Quelle est 1' evidence? Quelle est 
1' evidence? L' evidence c'est que madame Gervais a 
prete serment qu'elle n'avais jamais discute ou 
rencontre a propos de son rapport madame St. Lewis 
avant que madame St. Lewis produise son rapport. Ca 
c'est 1' evidence. Est-ce que cette evidence a ete 
mise en cause par des questions pertinentes? Non. 
On veut simplement attaquer la credibilite pour que 
cette evidence soit annulee sur un pretexte de 
credibilite . 

L' autre morceau d' evidence c'est une evidence ferme, 
c'est un document - et je vous amene a la paqe 53 de 
l'avis de motion de mon ami monsieur Dearden. Ca 
c'est le document ferme. Ca c'est 1' autre morceau 
d' evidence . 

LE TRIBUNAL: Ca c'est quel.... 



M . RANCOURT: La je suis dans 1' 


avis 


de 


mot 


ion de 




monsieur Dearden a la paqe 53. 


Est 


-ce 


que 


la 




plaiqnante ou monsieur Dearden 


sont 


en 


tra 


in de 


dire 


que ce n'est pas un vrai courri 


el? 


Je 


ne 


les ai 


pas 


entendu dire ga. C'est un cour 


riel 


fe 


rme . 


Mons 


ieur 



Dearden pretend que j'aurais du soumettre ce 
courriel dans mes decouvertes. Je ne suis pas nomme 
dans ce courriel. Je n'ai jamais regu ce courriel. 
Je n'ai pas ce courriel et je n'avais pas ce 
courriel. Je l'ai regu dans 1' affidavit de madame 
Gervais. Sa suqqestion que j'aurais du le produire 
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montre qu'il essaye d'utiliser cette motion pour une 
decouverte etendue. II veut elargir la motion pour 
faire des decouvertes. Mais si on regarde - si on 
regarde ce courriel, la premiere phrase de madame 
St. Lewis elle dit, « Hello Mireille. » 

Et elle dit, 



"I have been remiss in not introducing myself 
before this." 



Pourquoi est-ce qu'elle dirait une telle chose si 
elle n'etait pas convaincu qu'elle n'avait pas 
rencontre madame Gervais pour parler de son rapport 
avant cette date du 23 septembre, 2009, longtemps 
apres la date du rapport de madame St. Lewis, qui 
etait, je crois, le 15 novembre? Pourquoi est-ce 
qu'elle aurait dit ga? Et est-ce que cette question 
a ete posee a madame Gervais? Jamais. Monsieur 
Dearden n'a pas dit « Mais pourquoi est-ce qu'elle 
aurait dit ga vous pensez? Qu' est-ce que ga voulait 
dire cette phrase? » II l'a pas - il l'a pas 
questionne sur cette phrase, pas du tout. Mais ce 
qu' il veut faire - il veut annuler ce document sous 
pretexte que l'affiante n'est pas credible. 
L'affiante qui est directeur du centre d' appel pour 
le syndicat des etudiants a l'Universite d' Ottawa 
depuis cinq ans, qui - qui a un comportement 
prof essionnel , des grandes responsabilites de - de 
secret prof essionnel , voyant des centaines de 
clients, qui est - qui est impliquee a defendre des 
droits des - des - des etudiants depuis longue date, 
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il veut attaquer la credibility de cette affiante 
pour annuler ces donnees qu'il trouve genant . Et 
moi j ' ai besoin de ces donnees-la pour montrer que 
je dois examiner sur cette question-la de ce meeting 
et quand il a eu lieu, et les questions naturelles 
qui vont en suivre. 

Je vais juste resumer une chose. 

MR. DEARDEN: Your Honour, Mr. Rancourt started at 
2:25. 



LE TRIBUNAL 
M . RANCOURT 
LE TRIBUNAL 



Done cinq minutes, max. 
Cinq minutes . 

Trois minutes. Trois minutes. Vous 
etes quasiment a la fin je crois? 

M. RANCOURT: Oui, oui . Je suis presqu'a la fin. 
LE TRIBUNAL: Bon. 

M. RANCOURT: Alors je prends les mots de monsieur 
Dearden (sic), parce que je - j ' admet avoir vole ses 
mots. Dans la - pour terminer cette - ma 
discussion, le paragraphe 34 de mon factum. Alors 
je trouve que monsieur Doody a une fagon tres 
percutante de dire les choses, et il a dit 
essentiellement . . . . 



Monsieur Doody ou monsieur Dearden? 

Non, Doody. 

Doody? 

Oui, parce que dans la motion pour 



LE TRIBUNAL: 
M . RANCOURT : 
LE TRIBUNAL: 
M . RANCOURT : 
champartie il y a eu . . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...les memes arguments, il y avait des 
refus, et cetera, et j ' ai repris les memes 
arguments . 
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LE TRIBUNAL: Oui . 

M . RANCOURT: Et done il a dit, 

"Rather than see - is determined by an 
examination of the issues raised on the motion 
and by review of the affidavits filed in support 
and in response, however a party cannot broaden 
the scope of examinations beyond what is 
required to determine the issues in the motion." 

C'est au moins en partie ce qu' il a dit. Et 
monsieur Doody a aussi dit - ah, ga je l'ai deja lu. 
Je veux aussi dire que toutes les questions que 
monsieur Dearden a pose, qui avaient comme intention 
de tester la veracite de ce qui etait dans 
1' affidavit, ont ete repondues. Et ga vous pouvez 
voir le « transcript », c'est tres clair. 

Alors je demande que la Cour - l'ordre que je 
demande c'est que la Cour reconnaisse que la 
jurisprudence pertinente pour un affiante est 
differente que la jurisprudence pour un temoin dans 
un proces et est differente d'un expert - d'un 
expert qui est mis de l'avant. Et que la 
jurisprudence - c'est clair qu'on doit se 
contraindre a tester la credibilite des faits qui 
sont presentes, pas de la personne elle-meme. La 
credibilite des faits, est-ce que c'est vrai qu' il 
ya eu ce courriel? Est-ce que c'est vrai que vous 
n'avez pas vu madame St. Lewis avant telle date? 
C'est ga les faits. La credibilite de ces faits-la, 
pas la credibilite de la personne qui ferait en 
sorte qu'on ne croirait pas les faits. Qa c'est une 
autre question et ga c'est des questions qui vont 
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uniquement a la credibility de la personne et qui ne 
sont pas permises quand on fait des examens de ce 
type-la. C'est tout, Monsieur le Juqe . 
LE TRIBUNAL: Merci. On va prendre - short reply? 
MR. DEARDEN: I wondered if I could reply, Your 
Honour before we do the break? 

THE COURT: Okay. Like I'm wonderinq if we've 
almost done the second motion as well, the third 
motion? Essentially - la motion de monsieur 
Rancourt to re-examine Ms. St. Lewis. It's the 
same; it's the flip side to this motion really. He 
wants to examine Ms. St. Lewis aqain about this 
meetinq . 

M. RANCOURT: Non, il y a beaucoup plus de questions 
que ga dans les refus. Dans.... 
LE TRIBUNAL: Plus que.... 

M. RANCOURT: Dans la motion plus larqe sur les 
decouvertes . . . 
LE TRIBUNAL: Oui . 

M. RANCOURT: ...il y a beaucoup de refus. Ca c'est 
un des refus. 

LE TRIBUNAL: Ca c'est juste un? 

M. RANCOURT: Ca c'est une des questions. 

LE TRIBUNAL: Juste une des questions. 

M. RANCOURT: Oui, ga c'est juste.... 

THE COURT: So there's more to it than.... 

M. RANCOURT: Oui, oui. 

LE TRIBUNAL: Okay. 

MR. DEARDEN: Yes, this is a standalone discreet 
issue within his refusal... 
THE COURT: Okay. 
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MR. DEARDEN: ...motion on examination for discovery. 
Does Your Honour want to take a break and hear from 
me later? 

THE COURT: Well, how long are you thinking? 
MR. DEARDEN: Three minutes. 
THE COURT: Okay, let's do it. 

M. RANCOURT: Moi je voulais aller aux toilettes, 

mais si - si c'est trois minutes.... 

LE TRIBUNAL: C'est trois minutes. 

MR. DEARDEN: First all, Your Honour... 

THE COURT: Unless there's an emergency in 

courtroom. 

MR. DEARDEN: ...there have been several references 
by Mr. Rancourt about submissions Mr. Doody made and 
Justice Beaudoin accepted that aren't ringing, I'm 
not going to say true but I'm not recollecting what 
he's submitting to you there. So I'm just putting 
that on the record that some of what he was making 
submissions on supposedly Mr. Doody got away with, 
he just doing that here. 

THE COURT: He's being cited as an authority. 
MR. DEARDEN: Well, case law is the authority. And 
in terms of the Caputo passages that my friend drew 
your attention - Mr. Rancourt drew your attention 
to, let's not - first of all you have the law that 
I've cited to you this morning and there are going 
to be further submissions on what the law is. It's 
trite, in my respectful submission that you can test 
the credibility of the deponent's evidence and that 
includes the deponent of course, what's the source; 
who's giving it. That whole Gervais affidavit, Your 
Honour, disputes the credibility of Professor St. 
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Lewis' testimony at the examination for discovery on 
the date of the meeting. It's all about that 
affidavit in the submissions that Mr. Rancourt's 
making is all about credibility. So of course you 
can test the credibility of Ms. Gervais on what she 
is disputing the date of the meeting. But he even 
takes it further, Your Honour. Mr. Rancourt takes 
it further just talk about repeated false sworn 
statements. He's not just saying it's not credible, 
the recollection of Professor St. Lewis, he's saying 
she made false sworn statements which is the 
equivalent of perjury or lying. And if there's any 
situation that cries out to be able to test the 
veracity of the affidavit that's being relied on for 
those accusations, this would be the case. 

Now, he says, Your Honour - I'm sorry, Mr. Rancourt 
describes my request for drafts of this affidavit as 
a fishing expedition. Well, we have experience with 
Mr. Rancourt and Mr. Claude Lamontagne, another 
professor at the University of Ottawa, where they 
exchanged a number of drafts. Mr. Rancourt wrote 
the first draft, Mr. Rancourt suggested edits and 
additions and deletions to what Mr. Rancourt - or 
Mr. Lamontagne was swearing to and that's what I'm 
getting at here. 

M. RANCOURT: Je m'objecte, Monsieur le Juge . Ce 
n'est pas - ce n'est pas dans le record et ce n'est 
pas une bonne caracterisation des faits. 
J' aimerais .... 

THE COURT: I think we have the same rules. If it's 
not in the record before me.... 
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MR. DEARDEN: Well, why - okay, let me put it this 
way . 

M. RANCOURT : J'aimerais vous dire que vous 
ignorez . . . 

MR. DEARDEN: Let me put it this way. . . 
M. RANCOURT: . . . ce commentaire. 

MR. DEARDEN: Let me put it this way, if Mr. Rancourt 
wrote the first draft, if Mr. Rancourt was 
suggesting edits, deletions in back and forth 
communications with Ms. Gervais, that certainly goes 
to how much weight one would give that affidavit if 
he is involved in its writing and in its content. 

And then he claims litigation privilege with respect 
to his communications with Ms. Gervais. Ms. Gervais 
is a witness Your Honour, there is no property in a 
witness. There is absolutely no litigation 
privilege with respect to counsel's dealings with a 
witness. None. She's not a party. There's no 
property in a witness and that's all she is. And 
you have the case that I referred to that one can 
impeach the credibility of a witness that shows bias 
for one of the parties and that's what these 
questions are directed at. 

And lastly, Your Honour, dealing with that freedom 
of information package of documents found at tab 
eight that are incomplete and are selective and we 
don't have the complete picture in what Ms. Gervais 
has published in her article and what Mr. Rancourt 
published in his article. We need the rest of the 
story, Your Honour, because what requests for 
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information were made to Ms. Gervais? We know that 
University of Ottawa made a request from that 
partial email we see from President Roch and we know 
that the university was supposed to get a response 
to that report in the back - the last page of that 
report and that response was Professor St. Lewis' 
evaluation. So what were the communications that 
went on that aren't completely included in tab eight 
is a highly relevant piece of evidence to know what 
was done in that time period with respect to this 
report and Ms. Gervais. I won't repeat the 
paragraphs in the statement of claim and the reply 
but we know that it's pleaded that a request for 
data was made. President Roch' s email clearly says 
that they asked her and she didn't produce them but 
we don't have the rest of what he said and we should 
have it. We should have the complete story. So 
that is my reply Your Honour. Thanks. 
M. RANCOURT : J'aimerais faire une reponse. Monsieur 
Dearden a eu droit a une reponse sur une reponse ce 
matin. J'aimerais en faire une tres courte, deux 
minutes . 

MR. DEARDEN: No, no. Enough. Enough. 

M. RANCOURT: Deux minutes. Deux minutes, tres, 

tres, tres pointues. 

LE TRIBUNAL: On a pas vraiment de reponse a des 
reponses . 

M. RANCOURT: Bien, monsieur Dearden a eu droit a ga 
ce matin. 

LE TRIBUNAL: Non, s'il a souleve ou si moi j ' ai pose 
des questions a monsieur Dearden qui a introduit un 
autre sujet, peut-etre, mais je pense que j ' ai . . . . 
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M. RANCOURT : II a souleve une chose nouvelle a 
laquelle j ' aimerais repondre . 
LE TRIBUNAL: C'est quoi? 

M. RANCOURT: Ce document qu'il dit qu'il manque une 
page dans le courriel. 
LE TRIBUNAL: Oui . 

M . RANCOURT: C'est des documents - il veut des 
documents que tient madame Gervais. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Ces documents ont ete obtenu par une 
demande d'acces a 1 ' information . 
LE TRIBUNAL: Oui. 

M . RANCOURT: Monsieur Dearden est libre de faire 
exactement la meme demande d'acces a 1 ' information, 
il aura tous les memes documents, et je lui ai deja 
dit ga quand qu'on a fait les decouvertes. II 
prefere etendre cette motion pour faire des 
decouvertes, il faut nous embeter. II - il peut les 
avoir immediatement ces documents-la, et il le sait 
tres bien. C'est des documents dans ce sens-la qui 
sont accessibles publiquement . Mais plutot il veut 
forcer, il veut obliger madame Gervais a donner les 
documents qu'elle a dans sa possession. Un affiant 
n'est pas oblige de donner des documents qu'il a 
dans sa possession. 

THE COURT: Okay. Do you want to reply to the 
reply? 

MR. DEARDEN: It's not worthy of a reply. Thanks, 
Your Honour. 

THE COURT: Okay. It's five to four, what are your 
thoughts ? 
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MR. DEARDEN: Well, I know, Your Honour, that we're 
not going to get to my motion to compel Mr. Rancourt 
to answer questions on his examination for discovery 
but I think we should use the time that we've got to 
get Mr. Rancourt started with his motion for further 
answers from Professor St. Lewis' examination for 
discovery. Let's get going. We've got an hour and 
then I don't know Your Honour if.... 

THE COURT: Well let's take 10 minutes. We'll take 
10 minutes then and we'll start your.... 
M. RANCOURT: Non, mais attendez, vous avez demande 
que l'on propose - moi j'aimerais repondre par 
rapport a comment on peut mieux utiliser le temps. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Alors voici, on a pas encore une 

decision sur la question de 1' affidavit Gervais qui 

est necessaire dans mon avis de motion pour les 

refus. Done il n'est pas logique qu'on poursuit 

avec ma - mon avis de motion sans avoir une decision 

sur la question de 1' affidavit de Mireille Gervais; 

ga serait pre j udiciable a mon egard. Done si on doit 

commencer une motion aujourd'hui, il serait 

preferable de commencer 1' autre motion, e'est-a-dire 

la motion qui n' implique pas madame Gervais. 

MR. DEARDEN: No, Your Honour? 

THE COURT: What I'm talking about.... 

MR. DEARDEN: He tried to do this the last case 

conference. This issue with Ms. Gervais is a 

standalone issue. 

THE COURT: A separate issue. 

MR. DEARDEN: And there are all the other questions 
that he says should be answered that are in his 
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refusals motion have nothing to do with your ruling 
on these refusals and that's why I say they're 
standalone. He tried to do this is the last case 
conference where he wants to delay and he doesn't 
want his refusal motion to go so we can never get on 
with examinations for discovery and get a trial 
date. There's absolutely no reason why he can't 
proceed right now. It is shameful what he's doing 
to delay. 

M. RANCOURT : Je crois - c'est une logique pure et 
simple, Monsieur le Juge . Je dois connaitre la 
reponse de . . . 

MR. DEARDEN: No, he doesn't. 

M. RANCOURT: ...mon affidavit.... 

THE COURT: No, no, no, no, I don't think so. No. 



M . RANCOURT 
LE TRIBUNAL 
M . RANCOURT 
LE TRIBUNAL 
M . RANCOURT 
LE TRIBUNAL 



Dans la motion pour les refus. 
Non . 

C'est ma motion pour les refus. 
Mais c'est votre motion. 
Oui . 

Done - mais on va prendre 10 minutes de 
toute fagon, puis la on va - on va proceder avec 
qu'est-ce qu'on peut sur la question de votre refus 
contre madame St. Lewis. So I'm not sure if we'll 
complete . 



RECESS 



UPON RESUMING 



30 



THE COURT: Now, I'm just wondering about the - it's 
a quarter after four. Mr. Rancourt will take what, 
an hour? 
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M . RANCOURT: Regardez l'epaisseur de mes 
documents . . . 

LE TRIBUNAL: Qa va prendre une heure? 
M . RANCOURT: ...Monsieur le Juge . 

LE TRIBUNAL: Est-ce gue c'est precis? We're going 
to be splitting it in any event. I don't believe in 
sitting late. I don't get any better. Counsel 
don't generally get any better. And the parties 
don't get any better in the lateness of the day. 
M. RANCOURT: Mais je peux vous dire personnellement , 
Monsieur le Juge, je suis personnellement tres 
fatigue et je vais pas - moi aussi je vais pas 
m' ameliorer . 

THE COURT: But how long? Is it worthwhile to split 
it into two hands? It's usually better to hear 
argument and counter argument at the same time. 
MR. DEARDEN: Your Honour, you said we would be two 
hours on each of the... 
THE COURT: Right. 

MR. DEARDEN: ...examination for discovery motions 
so ... . 

THE COURT: An hour. 

MR. DEARDEN: So it would be an hour, that would 
take it to 5:15 and then we'd be split. 
THE COURT: Do you think it's advisable to split a 
motion on an issue? 

MR. DEARDEN: I'm getting the signal, Your Honour, 
you'd prefer we didn't. 

THE COURT: Wouldn't it better for me to hear you 
know argument, counter argument? Let's set a day 
for the other two. 

MR. DEARDEN: Let's get Mr. Labacki on the line... 
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THE COURT: Yes, do that. I think that's the 
advisable thing. 

MR. DEARDEN: ...and get a new date. But Your 
Honour it will be two hours max for both of those 
motions . 

THE COURT: Two hours. Two hours. It's close to a 
guarantee. C'est une garantie. Je te donne ma 
garantie . 

M. RANCOURT : Monsieur le Juge, regardez ce qui s'est 
passe aujourd'hui. On avait deux petites motions... 
THE COURT: Well, we had.... 

M. RANCOURT: ...et ga pris toute la journee. 
THE COURT: Well, I don't know if they're little 
motions or not. I mean - je suis pas star - c'est 
pas star .... 

M. RANCOURT: Bien compare a - compare a celles-ci, 
c'etait des petites. 

THE COURT: Okay. Well, we're going to follow the 
same targets. We've got two hours, two hours. That 
is a - that's a day. Deux heures, deux heures, 
quatre heures avec un peu de . . . . 

M. RANCOURT: C'est notre cible comme vous dites. 
LE TRIBUNAL: Cible. 

M. RANCOURT: C'est notre cible, notre target. 
THE COURT: Target. But - so could we call - Mr. 
Registrar, call Mr. Labacki? 

REGISTRAR OF THE COURT: Yes. For you specifically? 
THE COURT: For me specifically. 

MR. DEARDEN: So preferably as soon as possible, 
Your Honour, while this is still somewhat in our 
head . 

THE COURT: Right. 
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REGISTRAR OF THE COURT: How soon would you like it? 
THE COURT: As soon as counsel are available. 

CONVERSATION WITH MR. LABACKI ON SPEAKER PHONE - NOT TRANSCRIBED 

MR. DEARDEN: Your Honour, I want this heard the 

27 th , 28 th , 29 th of November. We're not putting this 

off until the first week of December. This is 

ludicrous. If the first available date is that week 

and I'm here that entire week. 

M. RANCOURT : Est-ce que monsieur Dearden est 

disponible la semaine du 3 decembre, oui ou non? 

MR. DEARDEN: What about you? 

M. RANCOURT: Je viens de vous dire. 

THE COURT: He says he's not available on that week. 
MR. DEARDEN: But why? I don't believe that, Your 
Honour, that he should not be available for one day 
that entire week. I don't believe it. 
THE COURT: Okay. Are you available the week of the 
4 th or the 3 rd , the 4 th , would be a Tuesday? Is that 

cL • • • • 

M. RANCOURT: La semaine du 3.... 

MR. DEARDEN: Well, we know why. . . . 

THE COURT: Or is that - because we have a date 

coming up for the Champerty motion in.... 

MR. DEARDEN: Yes and that's why it's important to - 

let's get this liable examination... 

THE COURT: That's on.... 

MR. DEARDEN: ...for discoveries out of the way the 
last week of November. 

THE COURT: When' s the Champerty motion? 
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M . RANCOURT: Le - le - 1' entente devant vous c'est 
le . . . 

MR. DEARDEN: December 13 th . 
M . RANCOURT: ...13 decembre. 
LE TRIBUNAL: Le 13? 
M. RANCOURT: Oui . 

THE COURT: Do you have that - Mr - okay, yes, I have 
it. 

TRIAL COORDINATOR: December 13 th , Your Honour? 
THE COURT: December 13 th . 

TRIAL COORDINATOR: Yes, the champerty motion, 
we... Your Honour. 
THE COURT: Yes. 

TRIAL COORDINATOR: On the 13 th of December. 
THE COURT: Yes, okay, that's fine. 

MR. DEARDEN: Your Honour, with respect, we have to 

get on with this. He can make himself available one 

of those days the week of November 2 6 th . 

M. RANCOURT: Je demanderais que monsieur Dearden 

soit raisonnable, il est apparemment disponible la 

semaine du 3 decembre, je suis disponible la semaine 

du 3 decembre, on peut choisir une date. 

THE COURT: What about the 2 9th? 

MR. DEARDEN: No, he's not going to do that. 

THE COURT: What about the 2 9 th , are you available 

the 29 th of November? That would be a Thursday. 

M. RANCOURT: Je vous signale que ga c'est le jour 

avant - non, je ne suis pas disponible. 

MR. DEARDEN: Why? Why? 

M. RANCOURT: Je reponds pas a vos questions, 
monsieur Dearden. 
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MR. DEARDEN: Does he have a doctor's appointment? 
THE COURT: Okay, just a second, let me - so the - 
what about the 28 th ? Le 28? 

M. RANCOURT : Monsieur le Juge, je suis disponible la 
semaine du 3 decembre. 

LE TRIBUNAL: Okay. Mais vous etes pas disponible.... 
MR. DEARDEN: No, he's not answering you, Your 
Honour . 

LE TRIBUNAL: Are you - est-ce que - vous etes pas 
disponible la semaine du tout ou c'est quoi - c'est 
pour quelle raison d' abord? 
M. RANCOURT: Le 30 ... . 
LE TRIBUNAL: Oui . 

M. RANCOURT: Le 30 novembre je dois rendre tous mes 

documents pour la motion champartie. 

LE TRIBUNAL: Oui. Done selon vous - vous etes en 

train de preparer votre argument. 

M. RANCOURT: Done la journee - la journee est 

entierement prise sur preparer les documents, servir 

des documents, aller a la Cour, servir les - les - 

les deux parties. 

LE TRIBUNAL: Le 27? 27 novembre, est-ce que ga vous 
donne du temps? 

MR. DEARDEN: See, Your Honour, why he's saying that 
he's not available.... 

M. RANCOURT: Je trouve ga - je trouve ga.... 

MR. DEARDEN: Just a second, please. Just a second, 

please . 

M. RANCOURT: ...tres derangeant. Je ne comprends 
pas pourquoi .... 

MR. DEARDEN: He's saying he's not available because 
he has his motion record due November 30 th in 
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Champerty but you'll recall that Mr. Doody and I 
made the concession that we would only get a week to 
have to put ours in on December 7 th . So if I'm 
arguing again these two - these motions and I can 
just imagine what's coming to me on November 30 th in 
Champerty, we're really jammed. So the only reason 

- so maybe - do we have an earlier.... 
LE TRIBUNAL: Le 26 - 26 - le 26? Le 26. 
M . RANCOURT: Alors vous voyez... 

MR. DEARDEN: Yes, 26. 

M. RANCOURT: Monsieur Dearden expligue.... 
THE COURT: What about the.... 
M. RANCOURT: ...qu'il est.... 
LE TRIBUNAL: Non, non. 

M. RANCOURT: ...very jammed. Moi aussi je suis very 
jammed. Alors une solution ga serait de faire 

J— a a a a 

THE COURT: On est au mois d'octobre. 
MR. DEARDEN: It's a month away. 

THE COURT: But we're in - on est au mois d'octobre. 
M. RANCOURT: C'est lui qui fait cet argument, 
Monsieur le Juge . 

LE TRIBUNAL: Non, non, mais mettons le 2 6 novembre . 
Ca vous donne des journees par apres parce que vous 

- les parties sont 

M. RANCOURT: Monsieur le Juge, est-ce qu'il y a une 
raison qu'on peut pas le faire la semaine du 3 
decembre? 

MR. DEARDEN: Yes, yes, because... 
LE TRIBUNAL: Parce que lui.... 
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MR. DEAREN; ...we have to have our Champerty motion 
material to respond to your motion material in five 
days . 

LE TRIBUNAL: Lui il a juste sept jours. Lui il a 
juste sept jours, parce que - vous avez deja 30 
j ours . 

M. RANCOURT : Mais je suis pret a lui donner plus de 
temps . II peut .... 

THE COURT: No, but - but we're coming up to the - 
I'm not going to adjourn the Champerty. 
MR. DEARDEN: Unbelievable. 

THE COURT: What about the 2 6 th , le 26. Ca ?a vous 
donne encore des journees puis t'as encore le mois - 
tout le mois de novembre . 

MR. DEARDEN: I'm available November 2 6 th , Your 
Honour . 

THE COURT: That's a Monday, which is not generally 
a good day, but - a Monday is a Monday. 
MR. DEARDEN: Yes. 

M. RANCOURT: J' ai mal compris pourquoi on peut pas 
le faire la semaine du 3 decembre. 
LE TRIBUNAL: Le 3 decembre monsieur Dearden - il 
faut qu' il repond a vos materiaux, le 30 novembre, 
c'est du, vos documents, c'est une date - eux ils 

ont juste sept jours a repondre, done 

MR. DEARDEN: These motions, Your Honour, were 
supposed to be argued on July 24 th . 

LE TRIBUNAL: Done c'est des choses qui sont - vous 
etes pret .... 

M. RANCOURT: Ce n'est pas pertinent, il - il repete 
ga comme un perroquet. Ce n'est pas pertinent. 
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MR. DEARDEN: No, he thinks - he thinks it's not 
pertinent, Your Honour? 

M . RANCOURT: On fait le mieux qu'on peut . 

MR. DEARDEN: Joanne St. Lewis' reputation is being 

destroyed every day until we get a trial and have an 

attempt to get his defamatory statements down. 

LE TRIBUNAL: Le 26, 27 - le 26? 

MR. DEARDEN: Yes. 

LE TRIBUNAL: What about le 2 6 - ga vous donne du 
temps . 

MR. DEARDEN: Yes, November 2 6 th . 

LE TRIBUNAL: T'as encore des journees avant le 30. 
M. RANCOURT: Ca me donne pas du temps parce que j ' ai 
- juste pour vous donner une horaire - une idee de 
mon horaire. 
LE TRIBUNAL: Oui . 

M. RANCOURT: J' ai 10 jours pour repondre aux 
documents que monsieur Dearden m' a donne en retard, 
apres que j ' ai soumis les miens. II m' a donne ga 
hier. J' ai - je fais une motion pour aller en appel 
qui doit etre vu cette semaine. II y a trois 
motions pour aller en appel qui doivent etre 
entendues devant un autre juge le 15 novembre . 
LE TRIBUNAL: Mais ga c'est passe. 
M. RANCOURT: C'est le 15 novembre. 

LE TRIBUNAL: Oui, mais c'est - ga sera passe, on est 
au . . . . 

M. RANCOURT: Et . . . . 
LE TRIBUNAL: Au 26. 

M. RANCOURT: Et done ga laisse juste les jours apres 
ga et les jours apres ga je dois preparer mes 
materiaux pour champartie qui est la plus grosse 
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motion que je n'ai jamais fait. Je suis sans aide. 
Je ne suis pas un avocat, contrairement a monsieur 
Dearden, je n'ai pas... 
MR. DEARDEN: That is true. 

M. RANCOURT : ...je n'ai pas une equipe d' avocats qui 
travaillent pour moi et ses notaires et de - 
livreurs de documents et de tout ce que vous voulez, 
j ' ai rien de tout ga, et ga - et je vous propose la 
semaine du 3 decembre. 



Your Honour .... 

Et ga c'est - ga c'est 

We were supposed to argue these motions 



MR. DEARDEN: 
M . RANCOURT : 
MR. DEARDEN: 
today . 

LE TRIBUNAL: Non, on est pret - les deux vous etes - 
vous etes pret les deux pour ces motions. Vous etes 
deux - vous etes deja prepare pour cette motion. 
M. RANCOURT: Ca prend une journee entiere, minimum, 
pour les - pour les debattre. 

LE TRIBUNAL: Non - oui, non, non, je suis d' accord. 
Je suis d' accord, mais vous etes les deux, vous etes 
pret deja. 

M. RANCOURT: Je peux vous af firmer, Monsieur le 
Juge, que je ne suis pas pret. Monsieur Dearden est 
pret, mais moi j'etais pas pret parce que j ' ai 
jamais assez le temps, parce que vous nous - la Cour 
m' impose des dates.... 

LE TRIBUNAL: Non, mais c'etait - c'etait - c'etait 
fixe pour le 24 de juillet, puis on est rendu au 
mois d'octobre. 

M. RANCOURT: Ca c'est le passe. 

LE TRIBUNAL: Puis la on s'en va au mois de novembre . 
Je pense que .... 
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M. RANCOURT : Je pense qu'on parle d'une difference 
d'une semaine qui pourrait m' accommoder en tant que 
personne non-representee . 

LE TRIBUNAL: Oui . Non, mais ga - ga donne - ga 
tombe dans les sept jours des autres parties, done - 
le 26, 27, e'est a vous - le 26 ga vous donne encore 
quatre jours avant le 30, si vous preferez le lundi . 
M . RANCOURT: Je trouve - je trouve pas ga 
raisonnable personnellement , je suis a bout de mes 
enerqies, mais si vous insistez, si vous me 
l'ordonnez, je serai la le 26. 

LE TRIBUNAL: 26. Je vais fixer ga le 2 6 pour une 

continuation pour les deux autres requetes. I don't 

know if Mr. Labacki's still there? 

MR. LABACKI : Yes, Your Honour, I'm here. 

THE COURT: Okay. 

MR. DEARDEN: So November 2 6 th , Mr. Labacki? 
MR. LABACKI: So November 2 6 th ? 
MR. DEARDEN: All day. 

MR. LABACKI: All day. Not a problem, November 26 th 
for a - what is - fixed to a motion? 

MR. DEARDEN: Two refusals motions for examinations 
for discovery. One of the plaintiff, one of the 
defendant . 

MR. LABACKI: No problem. The time estimate, one 
day? 

MR. DEARDEN: Yes. 
THE COURT: One day. 

MR. LABACKI: No problem. Okay, have a qood eveninq 

qentlemen . 

THE COURT: Okay. 
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MR. DEARDEN: Your Honour, just a final housekeeping 
matter, did I - I think I ask you this, on the 
Gervais refusals motion will you - you' 11 say in 
your decision about costs? 

THE COURT: Ten days, didn't we say 10 days each or 
something like that? 
MR. DEARDEN: Okay. 

M. RANCOURT: Est-ce que ga n'avait pas deja ete 
mentionne ou . . . . 

LE TRIBUNAL: Je crois qu'on l'avait deja mentionne. 

Didn't we already mention that? 

MR. DEARDEN: I thought we did but just as a 

housekeeping matter I wasn't sure so I just wanted 

to make sure that I wasn't supposed to hand you a 

cost outline today. 

THE COURT: Okay, that's fine. 

MR. DEARDEN: Thank you, Your Honour. 

CONVERSATION WITH INTERPRETERS - NOT TRANSCRIBED 

•k-k-k-k-k-k-k-k-k-k 

COURT ADJOURNED 
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Upon commencing at 10:05 a.m. 

THE REGISTRAR: Oye, oye, oye, que toute personne 
qui a des affaires a soumettre au Juge de la 
Cour superieure de Justice approche et elle sera 

5 

entendue . 

Anyone having business ... at the Superior Court 
of Justice stand now and you shall be heard. 
Long live the Queen. 

Please be seated. Veuillez vous asseoir. 

10 M. RANCOURT: Monsieur le juge, il y a 

LA COUR: Donnez-moi deux secondes, s'il vous 

plait, pour que j' arrange mes affaires. 

M. RANCOURT: Oui . 

THE COURT: Good morning. 

15 

MR. DEARDEN: Good morning, Your Honour. 
THE COURT: I think I know everybody here. 
Somebody is standing up at the back there? 
THE TRANSLATOR: Good morning, Your Honour. 
MR. DEARDEN: They are the translators, sir. 

20 

THE COURT: Translators, yes. We need to swear 
you; don't we? All right. 
DANIEL RENAUD, INTERPRETE, Sous affirmation solennelle 

INTERPRETER RENAUD: For the record, Renaud, 
R-E-N-A-U-D; first initial A D ' . 

25 

MANUEL COSTA, INTERPRETE, Sous affirmation solennelle 

INTERPRETER COSTA: Manuel Costa, C-O-S-T-A. 
MR. DEARDEN: Your Honour, a housekeeping matter: 
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M. RANCOURT: 
MR. DEARDEN: 

the booth to 



Monsieur le juge, 

the Translators couldn't get 

work. There's something wrong with 



the booth so they -- they are going to translate 
for us but it's not going directly to the machine 
that records . 

But we're going ahead with the transcript as is 
so we can get things going today. 
Typically, their translation would be fed 
into 

THE COURT: Yes. Yes. 

MR. DEARDEN: Well, apparently, this Court isn't 
working that way today. 

THE COURT: So we're going to rely upon what we 
hear, what we say and somehow it's going to be 
recorded then; is it? 

MR. DEARDEN: That will be recorded. No issue 

for the transcript but 

THE COURT: All right. 

MR. DEARDEN: what the translators say won't 

be . 

MR. DOODY: The transcript will be in the words 
that's spoken by counsel in the courtroom. 
In other words, the French will be typed in 
French and the English will be typed in English. 
Which is fine by Mr. Dearden and I. 
THE COURT: All right. 

M. RANCOURT: Alors, monsieur le juge, j'aimerais 
faire des soumissions par rapport a ce point 
technique . 

II y a un probleme, c'est le suivant : A cause de 
cette situation technique unique, les membres du 
public -- et il y a des membres des medias qui 
sont ici -- n'ont pas acces a 1 ' interpretation du 
francais vers 1' anglais, ce qui est assez rare. 



Normalement , la salle permet ca et, done, ca 
m' inquiete par rapport au principe de la Cour 
ouverte que les membres du public et les membres 
des medias n'ont pas acces a 1 ' interpretation 
au jourd' hui . 

C'est une preoccupation que je veux mettre 
devant la Cour. Je trouve ca — personnellement , 
je trouve ca un -- un probleme serieux. Je 
prefererais que ca puisse etre repare . 
LA COUR: Bon, bien, je comprends un peu 
dif f icilement cet aspect du probleme vu que les 
avocats semblent etre en mesure de le suivre. 

La traduction est done pour voir a ce que on 
n' a pas les memes facilites pour les membres qui 
sont ici avec des -- des ecouteurs et ces genres 
de choses. 

M. RANCOURT: On m'informe, monsieur le juge, 
qu' il n'y a que deux ecouteurs et qui sont 
occupes par les Maitres qui sont la devant vous 
et que, pour cette salle, les ecouteurs qui 
normalement sont dans les bancs ne fonctionnent 
pas pour des raisons techniques qu'on a 
expliquees au debut. 

Et done -- et, en plus, il n'y a pas de 
modules qui permettent 1 ' interpretation pour la 
personne individuelle . II y en n'a que deux, 
deux de ces modules. 
LA COUR: M'hm. 

MR. DEARDEN: Your Honour, if I could just 
briefly address this? 

In my submission, what Mr. Rancourt is trying 
to do, which he does literally at every motion we 



have, is try to get an adjournment, try to delay, 
try to have things take so long in the morning 
before we actually can get on with the motions 
that are scheduled for the day that we don't get 
them done . 

The open court principle, Your Honour, I know 
one or two things about it. I've never heard of 
the case where members of the public are entitled 
to translation devices. They aren't. 
THE COURT: That's actually not my problem. 

My concern is that -- and I just can't 
remember. My recollection is that there's -- 
there's a requirement to record both languages 
when they are being simultaneously translated for 
the purpose of the transcript going forward. 
That's what my concern is. 

Now, if that is being done here -- and it 
sounds like it will be done -- but I just want to 
make sure that the -- that both versions are -- 
go down because I believe that's the rule that 
they follow here. 

MR. DOODY: Your Honour, I don't have the 
Regulation in front of me but we can find it for 
you . 

My understanding, my recollection is that the 
Regulation provides that the transcript of 
proceedings in which the requisition has been 

filed for a 

THE COURT: Yes. 

MR. DOODY: bilingual proceedings -- and this 

is one of those. Mr. Rancourt has filed a 
requisition for the bilingual proceeding. 
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The Regulation says that the transcript shall 
be only in the language that is spoken unless 
there is an order obtained requiring a bilingual 
transcript . 

Now, in this case, my friend Mr. Dearden 
sought and obtained an order requiring a 
bilingual transcript but that order was sought 
and, in fact, issued by Justice Beaudoin on April 
the 2 nd of this year and -- and the order reads 
— and I apologize for my severe inadequacies in 
the French language but the order reads: 

"La Cour ordonne en vertu de 1' article 11 du 
Reglement 53/1 que toute transcription ou 
(inaudible) ou 1 ' interpretation des 
declarations faites en francais pendant les 
interrogatoires prealables extra judiciaires 
meme ont (inaudible) etre deposee dans le 
cadre d'une presente affaire, la Cour ordonne 
lorsqu' il y a traduction ou interpretation 
pendant les interrogatoires prealables 
extra judiciaires meme dans le cadre de la 
presente action (inaudible) que la version 
officielle de toute declaration faite par un 
temoin, par un avocat ou par le 
Defendeur est celle donnee dans la langue 
originale. » 

So. in fact, that speaks only 

THE COURT: Okay. 

MR. DOODY: to extrajudicial interrogatories; 

in other words, examinations, cross-examinations 
of the Court . 

THE COURT: Yes, all right. 



MR. DOODY: So my -- my understanding of the law 
is that without an order requiring both languages 
to appear in the transcript, the transcript is 
only in the language that's spoken. 

And, certainly, Mr. Dearden and I, for the 
purpose of insuring that this matter moves 
forward today are prepared to proceed on that 
basis . 

In fact, some of the transcripts that have 
been filed are only in the language that was 
spoken because of earlier difficulties with 
translation . 

And our intent is to move on because, as Mr. 
Dearden has indicated, on every one -- perhaps 
not every one -- my recollection is every single 
appearance, Mr. Rancourt has started the Court 
proceeding by some attempt to adjourn it and this 
is one of -- more than one you'll hear today. 
THE COURT: M'hm. 
M. RANCOURT: Monsieur le juge? 
LA COUR: Oui? 

M. RANCOURT: J' ai des informations qui sont 
pertinentes par rapport a ceci . 

L' interprete en chef m' a informe il y a 
quelques instants que, d' apres lui, les regies de 
la Cour sont telles que, quand il y a une 
interpretation d'une langue a une autre, 
1' interpretation doit etre sur 1 ' enregistrement 
physique de la Cour. 

II m' a informe de ca. J' ai pas de 
connaissance directe de ce reglement mais il m' a 
informe de ce reglement . 
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Done, je crois que votre premier souvenir, 
vous aviez raison, il y a un tel reglement . 

C'etait juste pour vous aider par rapport a 
ce que vous aviez dit tantot . 

MR. DEARDEN: No. No, there is no such rule, 
Your Honour. The Order was obtained to assist me 
that when I come to trial, I can read the 
translation from -- that is in English to the 
jury and, if there's a dispute over whether that 
translation is correct, the French version of 
those words prevails. That's it. 
THE COURT: But it works in both directions. 
MR. DEARDEN: Well, what — all that's going to 
be recorded today 

THE COURT: No, but I'm saying it works for both 
parties . 

MR. DEARDEN: I'm not understanding. 

THE COURT: Well, your need is matched by the 
other side's need. 

MR. DOODY: Mr. Rancourt is not asking that what 
we say in English be translated. He's not 
required 

THE COURT: Well, that is — that is helpful, all 
right . 

MR. DOODY: All of his pleadings are filed in 
French . 

THE COURT: Yes. No, I've certainly noticed 
that . 

MR. DOODY: And so the only request for 
translation was from the French language to the 
English language. 

THE COURT: And I take it there is no solution, 



ie, another courtroom? 

They've looked for one and not found one? 

M. RANCOURT: Par rapport a ce point 

LA COUR: Non, juste — 

Mr. Registrar -- I'm just addressing this to 
Mr. Registrar that question. 
M. RANCOURT: Ah, d' accord. Excusez-moi. 
THE COURT: What — what's happened here? 

I mean, I know we got off late 

THE REGISTRAR: It's my understanding that there 

is no other courtroom that we can move to. 

THE COURT: Have they asked for that? 

THE REGISTRAR: I believe so. I believe the 

Supervisor has been asked and there are no other 

solutions . 

THE COURT: All right. 

All right 

MR. DOODY: And, Your Honour, if I could just 
direct you to -- it's Section 11 -- 53.01 which 
if you have your blue book? 
THE COURT: Yes. 

MR. DOODY: If you have the 2013 version, it 
appears on page 197 under the heading "Transcript 
of oral evidence": 

"Unless the Court orders otherwise, 
interpretation shall not be included in any 
transcript of oral evidence given at a 
hearing to which paragraph 3 of subsection 
126.2 of the Courts of Justice Act applies." 
And subsection 126.2 of the Courts of Justice Act 
set out the rules for a proceeding that is 
conducted as a bilingual proceeding which is one 



of these. 

So -- and there is no order that I'm aware of 
that speaks to bilingual transcripts in anything 
other than an examination out of court. 

When I say "bilingual", I mean a transcript 
that includes the interpretation. 
THE COURT: So I would have to rescind Justice 
Beaudoin' s order, obviously. 

Oh, well, it's just for out of court? 
MR. DOODY: I believe Justice Beaudoin' s order 
spoke only to out of court. 

THE COURT: Could I -- could I borrow your copy 
there, 

MR. DOODY: Certainly. 

THE COURT: Mr. Doody, so I can see it. I 

know your French was excellent but . . . 
MR. DOODY: You'll be able to read it and 
understand it easier than you would by listening 
to me reading the French language, Your Honour. 
THE COURT: I just think it's better to see 
something in writing, in any event. 

(SHORT PAUSE /COURTE PAUSE) 
LA COUR: Oui, alors ca ne s' applique que -- aux 
declarations faites en francais pendant les 
interrogatoires prealables extra judiciaires 
menees en espece. Done, ca ne s' applique pas 
ici . 

Monsieur, est-ce qu'on -- est-ce que je peux 
vous 

M. RANCOURT: Monsieur le juge? 
LA COUR: Oui? 

M. RANCOURT: Ma comprehension e'est que il y a 
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une distinction a faire entre le proces-verbal -- 
le ^transcript — et la langue qui doit 
apparaitre la-dessus, d' apres les regies de 
procedure . 

Et une regie qui n'est pas dans les ^Civil 
Rules of Procedure' mais qui est par rapport a 
1' enregist rement physique de la Cour, c'est 
l'interprete en chef qui m' a informe de ca il y a 
quelques instants. On pourrait lui demander des 
precisions . 

LA COUR: Mais, nous, on -- nous, on cherche un 
reglement . On ne se base pas sur ce que 
quelqu'un qui travaille ici dit . 

Done, on cherche le fondement juridique pour 
notre decision, done, je peux pas inviter ce 
monsieur de venir ici. Ca depend sur une regie 
de prendre une preuve sur une question comme ca. 
C'est -- c'est quelque chose qui devrait etre 
trouve dans les lois. C'est ca les reglements. 
C'est aussi simple que ca. 

M. RANCOURT: Oui, je comprends, monsieur le 
juge . 

Ma suggestion e'etait qu' il connait peut-etre 
le reglement en question. II pourrait nous 
pointer au reglement en question. C'etait 
uniquement ca ma suggestion. 

LA COUR: Bon, a ce moment, on peut 1' inviter. 

Si lui il peut nous signaler un reglement a 
regarder, je 1' invite nous indiquer seulement 
pour me dire. 

Done, voulez-vous prendre deux secondes pour 
le rencontrer? Est-ce qu' il est juste en arriere 
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ici? 

M. RANCOURT: II est — il est dans la salle 
d' interpretation. 
LA COUR: Deja? 
M. RANCOURT: Oui . 

LA COUR: Done, si vous voulez, on va l'inviter 
de venir ici devant le Juge, s'il vous plait? 

(COURTE PAUSE /SHORT PAUSE) 
THE INTERPRETER: Good morning, Your Honour. 
THE COURT: You heard that discussion? 
THE INTERPRETER: Yes, I actually was 
interpreting it, Your Honour. 

What I was indicating to Mr. Rancourt is I 
was trying to comply -- the interpretation office 
was trying to comply with Justice Beaudoin' s 
order that the interpretation be captured for the 
purposes of the transcript. 

It has now come to my knowledge that it's 
only for extrajudicial appearances and I didn't 

know that it didn't apply to court 

THE COURT: That's understandable. Thank you 
very much. 

THE INTERPRETER: I don't know of any other 
regulation . 

THE COURT: Thank you very much. Yes, thank you. 
M. RANCOURT: Mais est-ce que je peux poser une 
question? 

LA COUR: Non. Non, je crois que non. 

(COURTE PAUSE /SHORT PAUSE) 
MR. DOODY: Your Honour? 

THE COURT: Let me just look at this. I want to 
vision that. 
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MR. DOODY: If I could direct your attention as 
well, Your Honour, to Tab 3 of subsection 126.2 
of the Courts of Justice Act which links with the 
regular section? 

THE COURT: Yes, that's what I was looking at to 
figure out 12 6.2 and I see that they've added 1, 
2, 3 or 1 

MR. DOODY: Number 3 says: 

"If the hearing that the party has specified 

is held without ..." 
THE COURT: Where - okay, just help me on that. 

Number 12 6.2 is -- hang on here. 
MR. DOODY: Top of page 191, Your Honour, if 
you' re 

THE COURT: Yes, yes, okay, I'm all confused 

there -- on juries and all that. All right. 

I'm reading that very well. 

Yes, 3, okay: 

"If a hearing where the party has specified 
is held without jury or with a jury ... 
evidence given and submissions made in 
English or French will be received and 
recorded and transcribed in the language in 
which they given ..." 

All right, that's the over-riding 

MR. DOODY: And that makes 

THE COURT: That's the over-riding rule. Voila. 

Done, dans les circonstances , je suis 
satisfait que on rencontre les obligations des 
regies de procedures civiles concernant la 
langue . 

En ce qui concerne le probleme que les 
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membres -- 1 ' auditoire ne peut pas -- ne sont pas 
en mesure de comprendre, bien, ca c'est dommage 
mais ca fait pas partie expres de notre -- de nos 
regies juridiques. Done, a ce moment, il va 
falloir qu' ils se debrouillent dans la -- dans la 
mesure possible. 

Done, on va -- on va de l'avant avec 
1' arrangement en place pour la transcription 
bilingue ; o . k . ? 

Done, ca c'est -- ca c'est mon -- mon 
ordonnance -- directives sur cette question-la. 

Done, ga c'est le premier point. Done, est- 
ce que vous avez -- je sais que j'ai recu une -- 
un "Revised Confirmation Motion" et, done, vous 
voulez soulever des -- un deuxieme point 
prealable, si je comprends bien? 
M. RANCOURT: Oui . Merci, monsieur le juge. 

Alors, premierement , pour donner le -- le 
contexte precis, j'ai envoye cette -- cette 
Notice revisee, cette Confirmation de Motion, aux 
autres parties. Ils m'ont repondu qu' ils 
allaient opposer ma demande d' a journement . 
LA COUR: Oui. 

M. RANCOURT: Done, jeudi matin, vous avez recu 
ces reponses de la part des autres parties? 
LA COUR: A vrai dire, tout ce que j'ai vu 
e'etait -- j'ai pas lu ce qu' ils ont fait a part 
un tres bref courriel de Maitre Doody disant 
qu' il allait s' opposer. J'ai pas vu qu' il avait 
des -- des raisons -- des motifs en annexe. 

Peut-etre, de toute maniere, je pense qu'on 
est en mesure de -- decider ca entre nous la. 
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M. RANCOURT: Oui . Oui . 
LA COUR: Voila. 

M. RANCOURT: Et Monsieur Dearden a aussi envoye 
une -- un tel courriel qui etait plus long ou il 
a 1' habitude de -- de m' accuser de plein de 
choses mais ca c'est a cote de la question. 

Mais je voudrais montrer ma reponse aux deux 
conseils pour que tout le monde soit informe. 
LA COUR: Vous savez, c'est une -- c'est une 
question qui est souvent devant le Tribunal. 
M. RANCOURT: Oui. 

LA COUR: C'est bien agreable de recevoir tous 
les -- tous les soumissions ou argumentations par 
ecrit mais je pense que je pourrais regler ces 
problemes sans vraiment entendre -- lire ce 
qu' ils ont dit en avant . Je pense que je connais 
un peu comment -- ce que tout le monde va dire, 
done ... 

Et j'ai lu votre affaire et, done, je suis 
pres . 

M. RANCOURT: Oui. 

LA COUR: Si vous avez des choses a ajouter a ce 
que vous avez ecrit — bien, a vrai dire, vous 

signaler certains points mais 

M. RANCOURT: D' accord. 

LA COUR: Done, allez de 1' avant, si vous voulez. 
M. RANCOURT: Oui. 

J'aimerais juste preciser mon but precis en 
faisant cette demande . 
LA COUR: Oui. 

M. RANCOURT: II est exprime tres clairement dans 
ce court courriel que j'ai envoye aux autres 
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parties 

LA COUR: Bon 

M. RANCOURT: C'est simplement la chose 

LA COUR: Lisez-le, done. 

M. RANCOURT: Oui, je le lis, done: 
« I advise you ... » 

C'etait en anglais. 

LA COUR: Oui? 

M. RANCOURT: Trois points: 

« I advise you that I will request an 
adjournment on November 15th for the sole 
purpose of bringing a Recusal Motion in the 
normal way on notice according to the Rules 
of Procedure. 

2. I advise you that I am prepared to proceed 
tomorrow on the original proceeding motions 
if fair trial circumstances can be assured by 
the Court . 

3. I advise you that I'm also prepared to 
bring the Recusal Motion as a first matter at 
10:00 a.m. tomorrow based on the materials I 
sent you attached to my Revised Confirmation 
of Motion of today if the presiding Justice 
so directs . " 

Done, pour clarifier, monsieur le juge, 

THE COURT: What's that? 

Oui, m'expliquer un peu le dernier point 
done? 

M. RANCOURT: Done, 

LA COUR: C'etait meme pas aujourd'hui, c'est 
demain que vous etes pret a etre ici, c'est ca, 
ou aujourd'hui? 
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M. RANCOURT: Non, c'est parce que ce courriel a 
ete envoye hier. 

LA COUR: Bon, bien, done, c'est moi -- done, a 
moi que vous etes a adresser cette question? 
M. RANCOURT: Exactement . 
LA COUR: Voila. Bon. 

M. RANCOURT: Done — done, le point est le 
suivant : Mon but est de demander un ajournement 
pour faire cette motion dans l'ordre tel que 
prevu par les regies pour donner aux deux parties 
la chance de bien argumenter leur cas mais je 
suis aussi pret, si vous me dirigez, d' argumenter 
la motion elle-meme aujourd'hui. 

LA COUR: Bien, si vous -- ecoutez, nous, on est 

— on controle notre propre procedure ici et, 
comme je dis, c'est une question que on a vue -- 
c'est pas la premiere fois qu'on a vu ce genre de 
point fait. 

Done, ce que je veux tenter de faire c'est de 
comprendre les points de base de ce que vous 
voulez dire et determiner si moi je suis en 
mesure de faire ca aujourd'hui ou si ca prend 
quelque chose d' autre. 

Mais, done, mon idee c'est comme, sur une 
facon pratique et — que vous m'expliquez plus ou 
moins les -- les deux/trois points que vous avez, 
pourquoi vous croyez que je devrais me retirer de 

— de ce dossier et, a ce moment, je pourrai voir 
est-ce que je suis en mesure de decider ca 
maintenant ou est-ce que je devrais ajourner 

1' affaire . 

Done, a ce moment, je vous invite de faire 
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plus ou moins les points en grande ligne d' abord 
parce que, comme j'ai dit, c'est pas quelque 
chose de nouveau. 
M. RANCOURT: Oui . 

LA COUR: C'est quelque chose qu'on -- c'est des 

questions qu'on traite. Done, ... 

M. RANCOURT: Alors, merci beaucoup pour votre 

explication, monsieur le juge. 

LA COUR: Oui. 

M. RANCOURT: Ca m' aide beaucoup. Ca m'oriente. 

Alors, voici, je vais me referer a la Notice 
de Confirmation de Motion qui a ete revisee. 
LA COUR: Oui. 

M. RANCOURT: Done, comme premier document. 
LA COUR: Oui. 

M. RANCOURT: Et, en fait, monsieur le juge, est 

ce que vous avez une copie complete de ce 

document? Parce que j'en ai une copie 

addit ionnelle pour vous si vous l'avez pas. 

LA COUR: Oui, oui, 15 pages? J'ai tout imprime 

M. RANCOURT: C'est ca. 

LA COUR: Voila. 

M. RANCOURT: C'est une quinzaine de pages. 
LA COUR: Oui, c'est ca. 
M. RANCOURT: Vous l'avez? 

LA COUR: Oui, je l'ai devant moi. 

Je l'ai lu. Je l'ai lu ce matin, 
soigneusement . 
M. RANCOURT: D' accord. 

Done, je vais me referer a ce document et, 
premierement , le premier document qui est dans - 
qui est attache a cette confirmation c'est une 
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lettre que j'avais envoyee 

LA COUR: Au Juge Hackland? 

M. RANCOURT: Au Juge Hackland. 

LA COUR: Oui . 

M. RANCOURT: Et dans cette lettre — cette 
lettre, done, e'est important de realiser que le 
contexte de ma demande actuelle est deja, par 
rapport a une situation de crainte -- de crainte 

raisonnable 

LA COUR: Oui, oui . 

M. RANCOURT: de partialite. 

LA COUR: Et, moi, je devrai statuer sur cette 
question aujourd'hui, done? 
M. RANCOURT: Exactement . 
LA COUR: Oui . Bon . 

M. RANCOURT: Et done, dans cette lettre au Juge 
Hackland, j'avais encercle les paragraphes 18 a 
20. Vous voyez ce -- mon encerclement ? 
LA COUR: Oui. Oui, oui. 

M. RANCOURT: Et la, j'ai demande au Juge 
Hackland qu' il -- j'ai exprime mon inquietude de 
la difficulte de trouver un juge qui n'avait pas 
une attache proche avec l'Universite d' Ottawa, la 
Faculte de Droit, et cetera, et j'ai demande, 
done, etant donne les circonstances du temps que 
le Juge Hackland fasse des arrangements specials 
pour un juge hors region. 

Et le Juge Hackland, done, m' a repondu -- et 
e'est le prochain document dans ces -- dans ces 
documents 

LA COUR: Done, juste pour comprendre le 
fondement de votre plaidoirie, si je comprends 
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bien 

M. RANCOURT: Oui . 

LA COUR: c'est le fait que c'est un juge 

bilingue de la Region Est et, en plus, qui a des 
rapports avec 1' Universite d' Ottawa; c'est ca? 
M. RANCOURT: Non, ma lettre au Juge Hackland 
etait simplement pour exprimer mon inquietude que 
il y aurait probablement des dif ficultes 
pratiques a trouver un juge qui n'avait pas de 
lien avec 1' Universite d' Ottawa ou avec la firme 
BLG etant donne les circonstances du cas . 

C etait pour exprimer cette inquietude-la et 
j'ai fait la demande, done, qu' il y ait un juge 
de l'exterieur. 

LA COUR: Non, mais, moi, je devrais comprendre 
votre argumentation de base ici. 
M. RANCOURT: Oui. 

LA COUR: Et, done, quelles sont les 
circonstances? 

Parce que tout est -- tout est base sur les 
circonstances . 
M. RANCOURT: Oui. 
LA COUR: Vous comprenez bien? 

Et, done, quelles sont les circonstances sur 
lesquelles vous fondez votre objection? 

C'est ca que je devais comprendre. 
M. RANCOURT: J' y arrive, monsieur le juge. 
LA COUR: O.k. Bon. Je pense c'est peut-etre 

c' etait dans ces mots-la mais 

M. RANCOURT: Non, non, non, c'est pas 

LA COUR: bon, on est 

M. RANCOURT: Ca c' etait le contexte 
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LA COUR: Oui . 

M. RANCOURT: parce que je demande que -- il 

faut etre encore plus sensible quand c'est une 
demande de deuxieme ordre par rapport a cette 
crainte; n'est-ce pas? 

Quand deja il y a -- il y a ce probleme 
devant les yeux d'un observateur raisonnable et 
informe si deja il y a potent iellement un 
probleme si, en plus, on en ait un autre, il faut 
encore faire plus attention. 

C'etait mon seul but d'expliquer ca. 
LA COUR: Done, l'idee c'est -- la logique c'est 
que si on fait beaucoup de demandes, le Tribunal 

devrait tenir compte 

M. RANCOURT: Non 

LA COUR: de ca venant d'une partie 

seulement ? 

M. RANCOURT: Non, c'est — c'est des demandes 
par -- si -- s'il y a des evidences concretes 

pour crainte raisonnable 

LA COUR: Bon, o.k., mais 

M. RANCOURT: a ce moment-la — et on y 

arrive — excusez-moi, monsieur le juge. 
LA COUR: Oui. 

M. RANCOURT: Et done, juste rapidement, avant 

d' arriver aux evidences dont vous parlez, le Juge 

Hackland a repondu la chose suivante: 

« If you have any legitimate concerns about 
the presiding judges in partiality, you 
should follow the normal process of bringing 
a motion to have a judge recuse himself or 
herself. » 
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Et done, mon intention e'etait de suivre 

LA COUR: Je comprends . 

M. RANCOURT: le processus normal; vous 

voyez ? 

LA COUR: Mais, toutefois, on va -- on va 
regarder ga aujourd'hui comme je vous ai explique 
un peu la. 

M. RANCOURT: Oui, tout a fait. 

Alors, done, maintenant, j ' arrive aux — a 
quelques elements des circonstances qui vous — 
qui vous concernent directement. 
LA COUR: Oui. 

M. RANCOURT: Et, done, je regarde ce premier 
document qui est le troisieme document 

attache 

LA COUR: Oui. 

M. RANCOURT: qui est un communique de presse 

du -- du Ministere de la justice du Canada. 
LA COUR: Oui. 

M. RANCOURT: Et dans ce communique de presse, on 
— on annonce que vous avez ete nomine a la Cour. 
On annonce ga le 18 juin 2010. 
LA COUR: Oui. 

M. RANCOURT: Et on — on parle de vos 
differentes associations et on mentionne que vous 
etes -- alors, je cite: 

« ... he was the Founding Director of the 

Centre for Legal Translation and 

Documentation at the University of Ottawa, 

1981 a '84." 
LA COUR: Oui. 

M. RANCOURT: Et on dit aussi un peu plus bas : 



« For many years, Mr. Justice Annis was a 
Professor at the Faculty of Law of the 
University of Ottawa." 
LA COUR: Oui . 

M. RANCOURT: Done, deux elements qui, done, 

pourraient susciter cette crainte 

LA COUR: Est-ce qu' il n'y a pas une troisieme 
sur cette page? 

M. RANCOURT: II y a une troisieme qui -- qui est 

de moins grande importance mais, pris dans le 
contexte de -- des deux autres, je pense que 
e'est signif icat if , surtout etant donne les 
circonstances du cas precis et e'est: vous aviez 
ete un associe et un 'partner' en anglais with 
BLG. 

LA COUR: Oui, e'est ca. 

M. RANCOURT: BLG. 

LA COUR: C'est ca. 

M. RANCOURT: Done, voila. 

Et done, ensuite, 

LA COUR: Est-ce que -- je devrais juste 
souligner les points peut-etre sur lesquels vous 
avez saute un peu . 

C'est que mon affiliation avec Borden Ladner 
Gervais s'est terminee en 2001. J'etais 
Directeur du Centre et ca s'est termine en '85. 
La derniere fois que j'ai fait quel que soit avec 

— comme prof a l'Universite d' Ottawa et tous les 

— tous les avocats -- bien bien -- bien des 
avocats font comme ca a temps partiel -- e'etait 
en 1988. 

En plus, lorsque j'etais Directeur Fondateur 



du Centre, j'etais employe du Ministere de 
Justice et je travaillais sur un projet conjoint 
de l'Universite et 1 ' Association des juristes 
d' expression francaise en Ontario. 

Done, e'est -- e'est les annees en avant qui 
vous causent les problemes parce que selon nos 
regies qu'on voit souvent que surtout apres une 
periode de 25 ans ou avec 1' Universite et 
1' Association comme travaillant sur ce projet et 
meme en tant que avocat dans son bureau, il y a 
11 ans, e'est bien bien determine que ca n'a pas 
— ca n'est pas -- ca ne souleve aucun probleme 
d' apprehension . 

Done, ca e'est bien compris. 
M. RANCOURT: Oui, je comprends ce point-la, 
monsieur le juge, mais il y a un autre element 

qui est important et j'aimerais 

LA COUR: Oui, allez-y. 

M. RANCOURT: qui est 1' element le plus 

important, je pense. 
LA COUR: Bon. 

M. RANCOURT: Et done, le prochain et dernier 
document que je souligne e'est un curriculum 
vitae de votre part, je crois; n'est-ce pas? 
LA COUR: Oui, ca semble etre. 

M. RANCOURT: Et, done, e'est quelque chose que 
j'ai trouve sur 1' Internet et je crois qu' il est 
authent ique . 

Est-ce que j'ai raison de penser ca? 
LA COUR: Oui, oui, ca l'air tres bien. Oui, 

e'est ce que j'ai 

M. RANCOURT: O.k. 



LA COUR: Ca me represente un peu . 

M. RANCOURT: Et done, dans la — a la troisieme 

page de ce document 

LA COUR: Oui? 

M. RANCOURT: il y a une entete qui est par 

rapport a 1 ' enseignement . 
LA COUR: Oui. 

M. RANCOURT: Et dans cette entete, on dit que 

vous avez enseigne jusqu'en 2001. 

LA COUR: Bien, j'etais -- j'etais participant. 

Ca veut dire que 

M. RANCOURT: Oui. 

LA COUR: Ca veut dire, une fois par an, on me 
demandait d'aller participer dans une cour ou 
vous avez une presentation et critiquer les 
etudiant s . 

M. RANCOURT: D' accord. 

Et done, vous avez 

LA COUR: Sans etre paye . Ca e'est du benevole. 
M. RANCOURT: Ah bon. 

Eh bien, done, vous avez dit que la derniere 
fois e'etait -- done, il y a -- il y avait des 
activites en , 93/'94. Ca e'etait par rapport 
a 

LA COUR: Oui, mais ga e'est le probleme -- comme 
je dis 

M. RANCOURT: Oui. Mors, mon 

LA COUR: Ce qu'on fait, done, il y a 20 ans ou 

meme 10 ans -- et meme pour les avocats qui 
plaident devant nous, la regie de base e'est cinq 
ans a moins qu'on est vraiment proches et membres 
ou quelque chose comme ca. 



J' ai -- j'ai pas d' affiliation avec ces deux 
— c'est deux personnes. 

M. RANCOURT: Ce qui — le (inaudible) de ce qui 
me concerne le plus, monsieur le juge, c'est la 
chose suivante: c'est que c'est precisement dans 
la meme Faculte de Droit, de Common Law, a 
l'Universite d' Ottawa que vous avez eu des 
contacts et que vous avez enseigne jusqu'en 2001 
alors que la plaignante elle-meme est dans la 
meme faculte, dans la meme section et elle a 
enseigne depuis -- en termes de Professeur 
assistant -- depuis '92. 

Et done, je regarde les annees dans votre CV, 
il y a un chevauchement de huit ans ou vous avez 
ete des collegues dans la meme Faculte, vous avez 
enseigne aux memes etudiants. C'est ca qui me 
preoccupe . 

LA COUR: Est-ce que je -- est-ce que je pourrais 

vous aider? 

M. RANCOURT: Oui . 

LA COUR: Je connais pas du tout la Demanderesse, 
la partie demanderesse. 

Aucune -- j'ai aucune -- je pense pas que je 
n' ai jamais fait sa -- sa -- qu' est-ce que le mot 
la — je n'ai jamais fait sa connaissance et je 
la connais pas du tout; du tout, du tout, du 
tout, du tout -- si ca vous aide -- du tout. 
M. RANCOURT: Ca m' aide beaucoup, monsieur le 
juge . 

LA COUR: Oui. 

Qa e'etait a temps partiel. Comprenez bien 
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M. RANCOURT: D' accord. 

LA COUR: On est un avocat tres occupe, on 
arrive, on enseigne, on fout le camp -- on fiche 
le camp; excusez-moi. 
M. RANCOURT: M'hm. 
LA COUR: Et on part. 

Et, done, e'est pas comme on rencontre les 
membres de la Faculte. On rencontre les 
etudiants, e'est tout. 

Mais e'est — e'est du benevole, a vrai dire, 
parce qu'on paye -- e'est un montant ridicule 
qu'on paye, selon le temps perdu en tant 
qu' avocat . 

M. RANCOURT: Done, monsieur le juge, etant donne 
vos explications et si vous n'avez rien d' autre a 
ajouter qui pourrait donner lieu a une telle 
crainte — et je vois que vous dites « Non », 
alors, dans ce cas-la, je -- je retire ma -- ma 
demande . 

LA COUR: Selon nos regies de base, e'est -- 
e'est quelque chose -- si j'avais un lien avec la 
partie demanderesse moi-meme, j'aurais du -- 
j'aurais a me retirer. 
M. RANCOURT: Oui . 

LA COUR: Ca e'est quelque chose qu'on -- on 
regarde tou jours pour une chose: Mais est-ce que 
je connais cette personne? 

II y a quelques avocats avec -- avec qui je 
suis tres proche -- done, il y a un ou deux du 
bureau de Borden Ladner -- mais e'est pas Peter 
Doody, e'est des autres personnes avec qui je 
travaille tres fort, tres etroitement pendant mon 
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— ma carriere. 

Peter et moi etaient dans la meme -- meme 
section mais j'ai jamais fait un proces avec lui . 
J' ai jamais fait quoi que ce soit avec lui, done, 
e'est -- moi, j'ai ete travailler dans un autre 

domaine que lui 

M. RANCOURT: D' accord. 

LA COUR: a ce moment-la. 

M. RANCOURT: Alors, monsieur le juge, vous 
comprenez ce qui a donne lieu a mes craintes et 
surtout dans le contexte dans lequel on est. 
LA COUR: Oui . 

M. RANCOURT: Mais je retire — je retire 
formellement cette -- cette inquietude de ma 
part . 

LA COUR: Bien, j'apprecie cette -- ce geste. 

Done, on peut aller de l'avant avec les trois 
motions en permission d'aller en appel. O.k.? 
M. RANCOURT: Oui, monsieur le juge. 
THE COURT: Any — any — did you follow that, 
Mr. Dearden and Mr. Doody? 
MR. DEARDEN: Yes, sir. 
THE COURT: O.k. 

So I think we're going to proceed to the -- 
to the three motions. 
MR. DOODY: Thank you, Your Honour. 
THE COURT: So in terms of time, concernant le 
temps disponible, Monsieur Rancourt? 
M. RANCOURT: Excusez-moi, monsieur le juge. 
LA COUR: Oui, allez-y -- excusez-moi, non, non, 
e'est 

M. RANCOURT: J'ai besoin d'un instant juste 
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pour 

LA COUR: Oui, oui, oui, arrangez vos affaires 
la . 

M. RANCOURT: Oui. 

MR. DEARDEN: We do have one housekeeping matter 
on time. That clock is wrong. 
THE COURT: Oh my goodness! 

MR. DEARDEN: I have ten to eleven; what do you 
have, Your Honour? 

THE COURT: Yes, I have — I have, yes, ten to 
eleven . 

Done, et ca e'est ma question: Etant donne 
qu'on est -- on devrait diviser un peu le temps, 
je me demande combien de temps est-ce que vous 
prevoyez prendre pour votre argumentation? 

C'est ca un peu ma question. 
M. RANCOURT: Monsieur le juge, en tant que 
personne auto-representee, j'ai -- j'ai beaucoup 
de mal a gerer ca. 

Je vous assure que je fais les choses le plus 

efficacement possible 

LA COUR: M'hm. 

M. RANCOURT: et je me tiens uniquement aux 

points importants que je veux faire et que 
j'estime que je dois faire. 

Par contre, dans le passe -- parce que on est 
en gestion de cause, vous savez? 
LA COUR: Oui. 
M. RANCOURT: Et 

LA COUR: Moi, je suis pas le juge en 

M. RANCOURT: Tout a fait. 

LA COUR: C'est le Juge Smith. 



M. RANCOURT: Oui . 

LA COUR: II peut pas entendre aujourd'hui etant 
donne que c'est sa -- il est implique dans les 
decisions . 

M. RANCOURT: Exactement . 
LA COUR: Voila. 

M. RANCOURT: Done, juste pour vous donner un 
petit peu 1 ' historique par rapport a cette 
question de temps, en gestion de cause, 
typiquement , on a des dates et on a des 
estimations de comment ca pourrait prendre de 
temps et, a chaque fois, je m' oppose et je dis 
c'est tres serre, je pense pas que c'est possible 
de faire ca et la reponse, typiquement, c'est de 
dire: Ben, c'est notre cible, on essaie, et 
apres on voit. 
LA COUR: Oui. 

M. RANCOURT: Et je pense que cette approche est 
plus raisonnable qu'une approche rigoureuse ou on 
limite le temps de facon rigoureuse. Ca c'est la 
premiere chose. 

LA COUR: Mais est-ce que vous allez me fournir 
un estimat de votre temps? C'est ca ma question 
un peu la. 

M. RANCOURT: Je pense -- je pense que ca devrait 
etre raisonnable de finir la premiere motion 
au jourd' hui . 

LA COUR: Bon, bien, ca c'est 

M. RANCOURT: Parce que c'est la plus grosse 

LA COUR: Oui, voila. 

M. RANCOURT: Mais, en fait, c'est deux motions 
en une 
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LA COUR: Bon, laissez-moi repondre a ce point- 
la. 

Les ressources de notre Tribunal sont tres 
precieuses. Vous comprenez bien? On a du monde 
on est tres occupes comme juges et on ne 
permettra jamais des avocats a faire ce que vous 
faites: Done, l'idee de demander plus de temps 
qu'on pourrait accorder a une motion en 
permission d'appel. 

Done, ca e'est deja compris. Meme si vous 
etes auto-represente, on peut pas jouer avec les 
regies de temps. 

On a une journee -- on a une journee et, 
done, normalement, je vous accorde la moitie de 
ce temps et ca e'est la regie -- ga e'est la 
regie de base parce que les points malgre votre 
difficulte de les exprimer sont quelque chose 
que, nous, en tant que juges, on voit souvent; 
o.k., tout en -- on connait bien -- tres bien le 
regies, on connait tres bien comment ga marche 
devant -- dans les procedures et ce genre de 
choses et nous sommes la aussi d'une certaine 
facon d' empecher qu' il y ait une injustice qui s 
passe . 

Done, on a certainement ce controle. On est 
la d'une facon neutre pour regarder ce probleme. 

Et dans ces circonstances , le plus que, moi, 
je pourrais prevoir e'est de vous accorder la 
moitie du temps qui reste et ca e'est parce que, 
d'une certaine facon, je vois un certain 
chevauchement des -- des plaidoiries par les -- 
les deux avocats de 1' autre cote. 
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M. RANCOURT: Alors, monsieur le juge, je 

m' engage a etre le plus efficace possible 

LA COUR: Oui . 

M. RANCOURT: a m' en tenir que aux points 

importants 

LA COUR: Oui. 

M. RANCOURT: et je vous demande si vous 

voulez questionner la pertinence de ce que je 
dis, je pense que je suis pret a repondre . 
LA COUR: Oui, oui . 

M. RANCOURT: Et done, je m' engage a faire ca 

LA COUR: C'est un dialogue entre 

M. RANCOURT: O.k. 

LA COUR: souvent entre un avocat et la 

personne qui se represente et le juge. 

M. RANCOURT: Je m' engage a faire ca le mieux 

possible . 

LA COUR: Je vois que Maitre Dearden est debout . 
Yes, sir? 

MR. DEARDEN: Thank you, Your Honour. 

Your Honour, I noted that Mr. Rancourt tried 
to convince you that we could only do one of the 
two motions that you are -- have scheduled today. 

What he hasn't told you is he's tried that 
with Justice Smith and Justice Smith, cognisant 
of the fact of that Mr. Doody starts the Elliott 
Lake Inquiry in the New Year, said: "I'm setting 
the date for the Champerty Motion December the 
13th." 

THE COURT: Yes. 

MR. DEARDEN: "And we'll see how the Leave 
Applications -- the two Leave Applications that 



are before you today -- unfold but if the Judge 
hearing those hears those in time and if they're 
dismissed, okay, we can proceed on December the 
13 th ." 

THE COURT: Yes. 

MR. DEARDEN: This is nothing but yet another 
move by Mr. Rancourt to try to throw off the 
Champerty Motion schedule which hovers my 
client's given time 

THE COURT: I understand you're making these 
submissions but I -- what I -- I believe that Mr. 
Rancourt has accepted that he would use half the 
time and I'm going to help him achieve that and 
we'll get it done today. 

So whatever it is 

MR. DEARDEN: But, Your Honour, you're new -- 
you're new to this -- this Defendant. 
THE COURT: Yes. 

MR. DEARDEN: What he told you in code was 
basically: Well, we're going to get to the end 
of the day but if I don't finish because I always 
take more time than I'm allocated -- and he does 
— then, oh, too bad, you know, we've got to go. 
Put it off and completely destroy the Champerty 
Motion schedule which cannot happen. 
THE COURT: And 

MR. DEARDEN: He has to stick to — to whatever 
time you allocate him and, Your Honour, I've got 
to put this on the record because he uses the 
record and takes it out of context. 
THE COURT: Yes. 

MR. DEARDEN: Is you're not — that's not 
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treating him any differently than any other 
counsel that appears in this court house. You 
get time allocations, you use the time as you 
please and, when your time is up, you're time is 
up . 

THE COURT: And we're just using five minutes of 
that time. 

MR. DEARDEN: I appreciate that but, 
unfortunately 

THE COURT: I have — I think — I think that Mr. 
Rancourt understands that he has a limited time. 
I am going to assist him in dealing with the 
three motions, all right, and basically going 
forward -- assuming that it's about 11:00 o'clock 
now, I guess I'd better -- 11:00 o'clock, we have 
probably an hour and three quarters left in the 
morning and two and a half hours left in the 
afternoon; all right? So that's where we are. 

So that would mean that, on the basis of 
equal time, would that be four and a quarter 
hours; is that correct? 

So I'll give you two and a quarter hours; all 
right? But that's the maximum that you have 
available . 

So you have to — excusez-moi, je vous 
adresse en anglais, excusez-moi, il m' a -- il 
faut que je vous parle en francais. Excusez-moi. 

Mais comme compris, moi, je vous remets deux 
heures et quart de les quatre heures et quart qui 
nous restent -- et ca comprend les pauses et ce 
genre de choses -- et, a ce moment, vous serez 
oblige de terminer votre argumentation dedans ce 
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deux heures et quart. Ca c'est juste -- vous 
aurez un autre 15 minutes que les autres que sera 
pour les fins de replique si c'est necessaire. 

Done, vous devrez a vrai dire faire vos 
comment aires , vos argumentations, dedans une 
periode de deux heures et, par apres, on va les 
ecouter et, apres ca, vous aurez une quinzaine de 
minutes de repondre parce que repondre c'est -- 
normalement, c'est limite jusqu'au point qu'on 
n' a pas prevu qui ne prend pas par surprise et il 
f aut repondre . 

Done, a ce moment, il me semble que vous avez 
trois -- trois motions et peut-etre la meilleure 
chose c'est de faire ca dans l'ordre 1 et 3 parce 
qu' il me semble que ce sont -- ces choses se 
rejoignent un peu et celui au milieu ou le 
probleme c'est que le refus du Juge Smith de 
mettre la chose sur ^hold' ca c'est une autre 
paire de manches un peu, done, on va -- on pourra 
traiter ca par apres. 

C'est assez -- c'est pas plus court a vrai 
dire. Je pense je vois 

M. RANCOURT: Monsieur le juge, non, je -- si 
vous permettez, je veux faire des soumissions. 

Je m'objecte un peu a cet ordre 

LA COUR: Oui, oui . Non, c'est une 
recommandat ion seulement . 
M. RANCOURT: Oui, oui. 

Je m'objecte a cette facon de faire parce que 

la premiere motion 

LA COUR: Oui? 

M. RANCOURT: et toute a peu pres -- a propos 
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de la crainte raisonnable de partialite. 
LA COUR: Oui . 

M. RANCOURT: Que ca soit Monsieur — le Juge 
Smith qui refuse de 1' entendre cette cause ou que 
ca soit 

LA COUR: O.k. , bon 

M. RANCOURT: une demande d' appel mais tout 

est relie. 

C'est la meme — les memes arguments de 
droit, et cetera, et je pense que cette motion-la 
devrait aller en premier et devraient etre 
traitees ensemble. 

LA COUR: De toute maniere, vous avez 40 pour 
chacun, done, va de l'avant. 

M. RANCOURT: Done, monsieur le juge, juste deux 
points avant de commencer. 

Je m'objecte formellement au -- a ce que 
Monsieur Dearden essaie de caracteriser mon 
caractere personnel en disant des choses qu' il a 
dit a propos des limites de temps. 

Je voulais signaler ca a la Cour. 
LA COUR: Mais je pense ce que vous avez vu que 
moi j'ai -- moi, j'ai pas pris -- j'ai pas pris 
ca en consideration dans ces circonstances pour 
le moment; o.k.? 

Moi, je -- moi, je me -- me limite au -- a ce 
qui est dit devant nous aujourd'hui et le fait 
qu'on a quand meme trois -- trois motions et ce 
genre de choses. 

Mais allez de l'avant done. 
M. RANCOURT: Et je veux reserver mon droit a la 
— aujourd'hui, si j'estime que je n'ai pas pu 



faire un argument cle qui est important, je vais 
m'objecter a la limite de temps. 

Je — j'espere rencontrer vos attentes mais 
je vais reserver mon droit pour ca. 
LA COUR: Oui . 
M. RANCOURT: Merci . 

LA COUR: C'est -- ca c'est votre -- votre 
decision. Vous pouvez le faire comme vous 
voulez . 

M. RANCOURT: Merci. 
LA COUR: Voila. 

Mais je vous -- je dis simplement que vous 
devrez se tenir aux regies de base qui -- on a 
dans ce Tribunal et voila. C'est amplement de 
temps pour arguer des motions. 
M. RANCOURT: Merci, monsieur le juge. 
LA COUR: Surtout parce que vous avez deja depose 
des -- j'ai une brique -- des renseignement s . 

Je pense que si vous avez quelque chose a 
ajouter a ce qui est deja la-dedans, bon bien, 
vous devrez commencer la mais si tout est deja 
la-dedans, c'est deja par ecrit, il me semble. 
M. RANCOURT: D' accord. 

Laissez-moi deux secondes pour m'orienter, 
monsieur le juge, juste pour sortir les bons 
documents . 

(COURTE PAUSE /SHORT PAUSE) 
MR. DEARDEN: So, Your Honour, just so I'm clear, 
he will now be starting the reasonable 
apprehension of bias motion? 

THE COURT: He's going to tell us, I assume, but 
I've said 40 minutes each if that's what we're 



doing . 

So 

M. RANCOURT: Done, il y a 

MR. DEARDEN: Or it should — you can tell him, 

Your Honour, he can -- Mr. Rancourt 

THE COURT: He can do it any way he wants. 

MR. DEARDEN: He can use some of the documents. 

THE COURT: Yes, yes, yes, yes. 

MR. DEARDEN: Because I don't think it's going to 
take him 40 minutes to deal with the July 31 st 
letter as I'm calling it. 

LA COUR: Mais, oui, e'est votre deux heures, 
comme vous voulez mais je suggere que peut-etre 
vous avez trois et ils ont pas la meme importance 
mais on vous a assigne le meme temps a chacun. 

Allez-y tout de meme. 
M. RANCOURT: Mais il y a quand meme des 
questions procedurales importantes avant de 
commencer parce que Monsieur Doody a demande 
d' exclure des documents que, moi, j'ai demande 
qu'y soient devant la Cour. 
LA COUR: Oui. 

M. RANCOURT: Et done, je veux commencer avec ce 
point procedural qui est quand meme central avant 
de commencer avec autres choses. 
LA COUR: Oui. 

M. RANCOURT: Alors, il y a ma Confirmation de 
Motion originale et j'aimerais l'expliquer si 
e'est possible. 
LA COUR: Oui. 

Juste laissez-moi aussi avoir le -- le 
factum ... 
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(COURTE PAUSE /SHORT PAUSE) 

M. RANCOURT: J' ai une copie ici si vous avez 

LA COUR: Non, non, non, c'est ici quelque part. 

(COURTE PAUSE /SHORT PAUSE) 
M. RANCOURT: Done, la, c'est juste par rapport 
aux documents, monsieur le juge. C'est pas mon 
argument dans la motion. 
LA COUR: O.k. 

M. RANCOURT: Mais c'est important. 
LA COUR: Oui . 

M. RANCOURT: Alors, il y avait une Confirmation 
de Motion qui a ete envoyee le 13 novembre, 
monsieur le juge. Je veux parler de ca. 
LA COUR: Oui. 

M. RANCOURT: J' ai une copie ici si vous voulez, 
monsieur le juge. 

LA COUR: Vous avez? Peut-etre ca serait plus 

vite parce que je le vois pas 

M. RANCOURT: Oui, alors, voici une copie 

LA COUR: directement devant moi la. 

M. RANCOURT: Et je donne une copie a mes amis 

aussi. Voici. 

LA COUR: Merci . 

M. RANCOURT: Alors, 

LA COUR: Ah! Attends une minute la, je l'ai ici 
la. Oui, celui-la. 

M. RANCOURT: Vous l'avez trouve 

LA COUR: Oui. 

M. RANCOURT: monsieur le juge? 

LA COUR: Oui, oui, c'est devant moi. 
M. RANCOURT: O.k. 

Alors, si on regarde cela, j'avais indique 
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les materiaux qui devaient etre devant la Cour. 
LA COUR: Oui . 

M. RANCOURT: Et j'avais parle de trois motions. 

II y avait la motion -- si on veut, la motion 
double qui implique et le Juge Beaudoin et le 

Juge Smith -- qui etait la premiere motion 

LA COUR: Ah, o.k. 

M. RANCOURT: avec laquelle on va commencer 

au jourd' hui . 
LA COUR: Oui. 

M. RANCOURT: J'avais indique que il y avait une 
motion d' arret, 'Statement in a Leave to Appeal', 
mais c' etait surtout -- done, cette motion-la 
sera peut-etre 'moot' dependant des resultats de 
la premiere motion. 
LA COUR: M'hm. 

M. RANCOURT: Et done, on peut attendre pour voir 
si on doit la traiter ou pas. 
LA COUR: Oui. 

M. RANCOURT: Mais cette motion-la est devant 
vous et, surtout, j'ai besoin des materiaux dans 
cette motion-la e'est pour ca que j'ai indique 
que ca faisait partie des materiaux qui devaient 
etre devant la Cour parce que le livre des 
autorites pour cette motion-la e'est toutes mes 
autorites centrales que je vais utiliser. 

Done, j'avais -- j'avais prevu que les 
motions seraient entendues en meme temps et j'ai 
mis un seul livre d' autorites avec toutes les 
autorites par rapport a crainte raisonnable de 

partialite 

LA COUR: Mais 
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M. RANCOURT: — dans le meme livre. 
LA COUR: Mais il me semble qu'on devrait 
regarder ca d'une certaine facon pratique. 
M. RANCOURT: Oui . 

LA COUR: Et, done, si vous avez gain de cause 
sur vos motions ou dans la permission d'aller en 
appel, a ce moment, on va re-communiquer pour 
determiner le sursis ou quelque chose comme ca 
qui devrait s'appliquer. 
M. RANCOURT: Oui. 

LA COUR: O.k., done, devrait determiner quand 
meme les questions de fond d'abord. 
M. RANCOURT: Oui. 

Mais ma -- une autre preoccupation 

LA COUR: Oui? 

M. RANCOURT: e'est que j'aimerais, pendant 

que j'argumente ma premiere motion, pouvoir 
utiliser les documents de cette autre motion 
parce que j'avais prevu un seul livre des 
autorites . 

LA COUR: O.k., done 

M. RANCOURT: Et je pense que mes 

LA COUR: C'est -- sont quelles -- peut-etre -- 

ou est-ce qu'on trouve votre 

M. RANCOURT: Mors 

LA COUR: votre allegation sur ga et, en meme 

temps, Mr. Doody, I think you addressed this 

issue as well? 

MR. DOODY: I did in my 

THE COURT: Just so I have yours in front of me 
at the same time. 

MR. DOODY: I filed the document which I called 
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the 

THE COURT: I have your factum — 

MR. DOODY: "Confirmation ..." 

Confirmation of Motion 

THE COURT: A Conf irmation' , that's what yours was 



but I filed a 



as well. 
MR. DOODY: 
THE COURT: 
MR. DOODY: 

Honour . 
THE COURT: 

do . 

MR. DOODY: 



in response to Mr. Rancourt's. 

Yes . 

I'm hoping you have a copy, Your 

I do have that in front of me, yes, I 



Okay . 

And I addressed this at the bottom of the 
first page and the -- the second page. 
THE COURT: This is the Stay Pending Leave and 
maybe your translation didn't catch that but I 
just indicated to him that what we would do is we 
would wait for a determination on the principle 
— on the principle decisions and then, if he 
succeeds, then I will do something to allow him 
to argue that . 

But we'll make that as an original decision 
and, if necessary, I'll -- I'll indicate that 
nothing should happen until we come back and 
decide the Leave -- the Stay matter. 

So the Stay matter, we're not going to deal 
with today; all right? 
MR. DOODY: Thank you, Your Honour. 

And the second -- and the second issue 

THE COURT: And he's asking for documents now to 
be -- to be put in 



MR. DOODY: The second issue about the documents 
THE COURT: Yes? 

MR. DOODY: and I frankly didn't understand 

where -- what he was talking about in his 
Confirmation of Motion Form when he said that: 
"... the presiding Judge will be referred to 
the following materials: A Stay Pending Leave 
to Appeal' , ^Scope of Evidence in Motion to 
Stay the Action' ..." 
LA COUR: Yes. 

MR. DOODY: The Motion to Stay the Action is the 
Champerty Motion. That's the underlying motion 
that these motions are all interlocking. 
THE COURT: Yes, yes. 
MR. DOODY: And 

THE COURT: And that's been put off till we 
decide what's going to happen today. 
M. RANCOURT: Non, mais 

MR. DOODY: That's — and, in fact, that issue of 
the scope of the evidence in the Motion to Stay 
is -- has been ordered by Justice Beaudoin to be 
heard on the -- at the same time as the Champerty 
Motion . 

M. RANCOURT: Non, non 

MR. DOODY: That was my thought. 

M. RANCOURT: II y a une confusion. Monsieur 

Doody est conf us . 

LA COUR: Oui . 

M. RANCOURT: Alors, voici 

MR. DOODY: Ce n'est pas une confusion. 

M. RANCOURT: Oui, oui, c'est une confusion. 



Alors, voici, ce que j'appelle "Stay Pending 
Leave to Appeal - Scope of Evidence in Motion to 
Stay the Action", c'est le titre precis de la 
motion que j'ai mis sur la page avant et arriere 
de la motion qui est la ^Motion for Stay'. O.k., 
me semble etre precis. 

LA COUR: Oui, mais on est d' accord qu'on va 

remettre 

M. RANCOURT: Oui. 

LA COUR: Voila. Done, 

M. RANCOURT: Mais ce n'est pas la Motion 

Champartie comme Monsieur Doody dit 

LA COUR: Non, mais aussi, on va remettre la 
motion pour sursis en attendant la decision. 
M. RANCOURT: Je suis d' accord. 
LA COUR: Voila. O.k. 

M. RANCOURT: Mais je voulais simplement 
expliquer que Monsieur Doody pense qu' il y a une 
signification speciale dans le ^Scope of Evidence 
and Motion to Stay', c'est simplement le titre 
qui a ete donne a la motion. 

LA COUR: Ce qui reste, done 

M. RANCOURT: Oui? 

LA COUR: Ce qui reste, done, qu'est-ce que vous 
voulez? Vous voulez -- il y a des documents? 
M. RANCOURT: Oui 

LA COUR: que vous voulez faire 

M. RANCOURT: Et done, mon point -- mon point est 
uniquement que, dans cette motion qui sera -- qui 

sera peut-etre decidee plus tard, 

LA COUR: Oui? 

M. RANCOURT: il y a un livre des autorites 
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que je veux utiliser. 

LA COUR: Bon, vous pouvez utiliser des autorites 

n' importe quand la. 

M. RANCOURT: Juste 

LA COUR: II y a pas de probleme avec les 
autorites . 

M. RANCOURT: Merci. 
LA COUR: C'est ca . 

M. RANCOURT: Alors, je voulais m' assurer de ca. 
LA COUR: Bon, c'est ca. Ca marche comme ca. 
M. RANCOURT: D' accord. 

Et aussi, Monsieur Doody a pretendu que cette 
motion n'avait pas ete servie et j'ai ici 
1' affidavit de service de cette motion. 
LA COUR: Ca c'est quelle, cette motion-la? 
M. RANCOURT: Cette motion d' arret que j'ai 

appelee A Stay Pending Leave to Appeal' 

LA COUR: O.k., mais de toute maniere je pense 
que on va sauter sur ca parce que, de toute 
maniere, il a tout cela maintenant en main et 
c'est compris. 
M. RANCOURT: D' accord. 

LA COUR: Je pense qu' il y a pas de probleme avec 
la signification, Mr. Doody, at this point? 

Mr. Doody, there's no problem with 

MR. DOODY: I was -- I did not come today 
prepared to argue the Stay. 



THE COURT 
MR. DOODY 
THE COURT 
MR. DOODY 



And we're not going to so 

So I'm fine. 

So service is fine. 

Fine . 



LA COUR: O.k., voila, c'est ca. 



M. RANCOURT: O.k., mais il a ete servi le 4 
septembre 

LA COUR: Oui, oui, ca c'est -- voila. 
M. RANCOURT: Bon. 

Et, finalement, j'ai demande que soit devant 
la Cour la motion dans laquelle cette motion 
s'inscrit pour que les documents soient la devant 
la Cour. J'ai demande que: 

« ... the Defendant's Motion Record and Factum 
Book of Authorities for the Refusals Motion 

elle-meme dans 'Maintenance and Champerty'. J'ai 
demande que ces documents-la soient devant la 
Cour et je l'ai demande dans la Notice de Motion 
pour la motion qui est devant nous aujourd'hui. 

Done, c'est tres clair j'avais l'intention 
de 

LA COUR: J'ai cette documentation devant moi. 

M. RANCOURT: Vous l'avez? 

LA COUR: Oui. 

M. RANCOURT: Et 

LA COUR: Votre 'Motion Record' dans la premiere 
chose? Dans la motion de 'Refusal' ? Ca? 
M. RANCOURT: Oui. 

LA COUR: Oui, j'ai tout ca. J'ai -- je suis 
alle chercher tout ca. 
M. RANCOURT: Merci . 

Je voulais juste m' assurer de ca parce qu' il 
y a eu des oppositions. 

LA COUR: De toute maniere, c'est 

M. RANCOURT: O.k. C'est regie. 

LA COUR: S'il y a quelque chose la-dedans qui 
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est pertinent, bon bien ... 

Mais j'ai ca avec moi . 
M. RANCOURT: Merci. 
LA COUR: Pas de quoi. 

M. RANCOURT: O.k., alors, on continue. 

Et maintenant, done 

LA COUR: Mais vous n'avez pas ca, si je 
comprends ca, avec vous la? 

You don't have that with you? 

MR. DOODY: I don't have that. It was not my 

THE COURT: Okay. All right. 

MR. DOODY: Mr. Rancourt filed 

THE COURT: Well, if there's any — if there's 
any problem 

MR. DOODY: the paper but he didn't file 

that . 

THE COURT: If there's any problem, I'll 

MR. DOODY: Thank you, Your Honour. 

THE COURT: I'll give you a chance. 

M. RANCOURT: Alors, j'aimerais commencer avec la 

motion elle-meme, le ^Motion Record' , en anglais 



LA COUR: Oui . Tres bien. 

M. RANCOURT: de la premiere motion que nous 

allions entendre aujourd'hui et j'aimerais 
tourner a l'onglet 1 qui est la Notice de Motion. 
LA COUR: Oui. 

M. RANCOURT: Et j'aimerais aller a la page 20, 
en gros caracteres, en haut de la page. 
LA COUR: Ca e'est 2 de 39? 

M. RANCOURT: Non, 2 de 

LA COUR: Excusez-moi. 
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M. RANCOURT: tout le paquet . Le gros '2 0' 

qui est en haut de la page. 

LA COUR: Nous, on cherche votre -- le dossier de 
motion, s'il vous plait. 

(COURTE PAUSE /SHORT PAUSE) 
LA COUR: Voila. 

M. RANCOURT: Done, le Tome 1 

LA COUR: Oui . 

M. RANCOURT: si vous allez a la page 20 de 

ce 

LA COUR: C'est l'onglet — onglet 1; e'est ca? 
Oui, hein? 

M. RANCOURT: Oui, c'est l'onglet 1 et c'est la 
page 20, en gros caracteres, en haut de la page. 
LA COUR: Parce que j'ai vos -- ca c'est votre 
^Notice of Motion for Leave' ? 

M. RANCOURT: O.k., vous pouvez aller a la page 
16 du ^Notice of Motion' . 
LA COUR: Voila, o.k. 

M. RANCOURT: Si vous preferez ne pas regarder 

les chiffres en haut de la page. 

LA COUR: O.k., excusez-moi. Ah, je vois. 

Excusez-moi . 

M. RANCOURT: D' accord. 

LA COUR: Voila. 

M. RANCOURT: Bon, ca c'est dans le ^Notice of 
Motion' . 

LA COUR: Voila. 

M. RANCOURT: Et c'est la derniere page: 

« The following documentary evidence ... » 

O.k., ca fait partie: 

« The following documentary evidence ... » 
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LA COUR: Oui . 

M. RANCOURT: Et le paragraphe 7 dit bien: 

« The Defendant's Motion Record and Factum in 
the Defendant's Refusal Motion in the 
Maintenance and Champerty Motion ... » 

comme des documents que je vais utiliser. 

Alors, je comprends mal que Monsieur Doody ne 

les ait pas amenes avec lui aujourd'hui. 

LA COUR: Bon, bien, de toute maniere, on va 

faire notre possible. 

M. RANCOURT: Bon. 

LA COUR: Tant pis pour lui. 

M. RANCOURT: Oui. Merci . 

Done, maintenant, je vais commencer avec un 

survol de la premiere motion. 

LA COUR: Oui. 

M. RANCOURT: Un survol rapide 

LA COUR: Oui. 

M. RANCOURT: de la premiere motion 

LA COUR: Oui. 

M. RANCOURT: pour mettre 

LA COUR: Rappelons que j'ai deja lu tout cela 
ma is 

M. RANCOURT: Oui. 

LA COUR: allez-y. 

M. RANCOURT: Oui, et je tiens a — a le dire 
d'une facon que j'espere va etre la plus 
coherente possible. 

Alors, ce cas present de crainte raisonnable 
de partialite n'est pas un cas ou il s'agit 
uniquement de certains commentaires 
quest ionnables d'un juge. 



Ce n'est pas un cas comme ca mais bien un cas 
ou il y a des evidences non contestees et 
pertinentes d'un contrat financier entre un juge 
et un parti dans la Cour; c'est-a-dire cette 
bourse ou le Juge Beaudoin etait signataire des 
'Terms of Reference' . 

Et des evidences non-contestees de liens 
affectifs relies a une installation physique; 
c'est-a-dire une salle de meeting dans un des 
plus prestigieux cabinets d'avocats au Canada. 
LA COUR: Oui? 

M. RANCOURT: Le 'Common Law' a etabli un critere 
qui s'appelle en anglais 'Automatic 
Disqualification' dans un tel cas. 

Et je vais en parler quand je vais parler des 
autorites. Au UK, c'est un concept qui est bien 
connu et ca veut dire qu'on n'a pas besoin 
d' argumenter la crainte raisonnable de 
partialite, c'est automatique. 

Et cette question-la n'a pas ete determinee a 
la Cour Supreme au Canada encore, un cas comme 
celui-la, a savoir si cette jurisprudence 
s' applique au Canada. Je vais done signaler ca 
dans les autorites. 

Alors, il y a deux questions -- en anglais, 
on dit 'issues' -- dans cette motion. 
Premierement , les faits sont-ils suffisants pour 
indiquer une crainte raisonnable de 
'personnalite' sur le Juge Beaudoin, assez pour 
admettre une demande d'aller en appel? 

Premiere question. 
LA COUR: M'hm. 
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M. RANCOURT: Deuxieme question: La decision du 
Juge Smith de ne pas permettre une determination 
juridique de crainte raisonnable de 
^personnalite' dans cette meme Cour, dans la meme 
Cour -- je demandais que la determination soit 
faite dans cette Cour superieure -- admet-elle 
une demande d'aller en appel? 

LA COUR: Oui, mais 

M. RANCOURT: Oui? 

LA COUR: il vous a dit que les juges n'ont 

pas le droit de statuer sur ce qu'un autre juge 
fait ici. C'est juste en appel. 

M. RANCOURT: II a dit ca 

LA COUR: Oui. 

M. RANCOURT: et, done, on va — on va 

examiner ca et on va demander si il -- il pouvait 
faire ca. 

II s'agit done, dans les deux cas -- parce 
que il faut -- il faut comprendre, monsieur le 
juge, que normalement quand on souleve une telle 
question de crainte, il y a deux possibilites : 
soit on souleve pendant le proces ou pendant la 
motion, a ce moment-la, le juge qui est la, qui 
preside, doit 1' entendre immediatement et decider 
s'il va se recuser ou pas. 

La deuxieme possibility c'est qu'on l'apprend 
apres et on le souleve apres la procedure et, la, 
on va en appel avec -- en utilisant ca comme 
f ondement . 

Dans ce cas-ci, je l'ai souleve pendant la 
motion mais le Juge Beaudoin a refuse de 
s'attarder a la question et de repondre s'il y a 
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— il y avait ou pas. Et je pense que les 
evidences sont claires sur cette question-la. 
LA COUR: Oui . 

M. RANCOURT: Et, done, j'ai dit : Bien, 
normalement, e'est la meme Cour qui doit decider 
pendant la motion. 

Alors, pendant qu'on etait encore dans la 
meme motion, j'ai demande qu' il y ait une 
determination judiciaire. Le Juge Smith m' a 
repondu : « Je ne touche pas a ca. » 

C'est la que je pense qu' il y a eu une 
erreur . 

LA COUR: Je pense qu' il a statue sur ca, non, en 
disant que: « Je suis pas en apprehension de 
partialite. » 

Je pense qu' il a dit qu' il etait pas la; non? 
M. RANCOURT: Non. 
LA COUR: De toute maniere. 

M. RANCOURT: Non, et ces f aits-la — ca c'est ce 
que mes amis aiment bien repeter mais nous allons 

regarder le 

LA COUR: Oui, oui. 

M. RANCOURT: le proces-verbal precis 

LA COUR: Oui, oui . 

M. RANCOURT: parce qu' il faut regarder les 

faits. II n'a pas statue sur cette question-la. 
Absolument pas. 
Done, 

LA COUR: Moi, je pensais qu' il disait qu' il 
etait pas en situation d' apprehension de 
partialite en ce qui concerne sa decision du 20 
juin mais il se reconnaissait d' avoir des 
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problemes a aller en avant . 

C'est ca que, moi, j'ai compris son -- ses 

mots. Et peut-etre -- vous pouvez peut-etre 

M. RANCOURT: Mais j'ai — j'ai explique tres 
clairement dans mes soumissions, monsieur le 
juge, que c'est pas du tout le cas . 
LA COUR: Oui . 

M. RANCOURT: II y avait meme pas cette motion-la 
devant le Juge a l'epoque. 

J'avais fait une demande d'ajourner pour 
amener cette motion-la. Sa decision c'etait de 
refuser mon ajournement et, quand il est revenu, 
il s'est recuse pour des raisons autres que ca. 
II a dit : C'est a cause de votre comportement , 
Monsieur Rancourt . C'est des raisons autres. 

II n'a jamais juge ou determine la question 
de 

LA COUR: Done, on va regarder -- on va regarder 
la preuve pour ca, la transcription la. 
M. RANCOURT: Oui, on va regarder ca. 

Done, je viens de dire qu' il y avait deux 
questions et je les ai expliquees. Done, dans 
les deux cas, c'est mon droit d' obtenir une 
determination judiciaire pour crainte raisonnable 
de ^personnalite' qui — que je mets de 1' avant. 

Alors, j'insiste pour souligner qu'une 
partialite actuelle ou reelle n'est absolument 
pas une question qui est devant la Cour. 

II est -- et je -- ca n'a jamais ete mis 
devant la Cour. J'ai toujours utilise 
1' expression « crainte raisonnable de 
partialite ». On ne pourra trouver nullement une 



place dans les proces-verbals ou j'avance autres 

choses que ca . 

LA COUR: Autre que quoi? 

M. RANCOURT: Pardon? 

LA COUR: Autre que quoi? 

M. RANCOURT: Autre que un probleme de crainte 
raisonnable de partialite. 
LA COUR: Oui . 

M. RANCOURT: Done, il ne s'agit pas de 
partialite reelle. 

Malgre les allegations de mes amis, les faits 
sont clairs, il s'agit uniquement de crainte 
raisonnable de partialite. 1/ integrite 
personnelle du Juge Beaudoin n'est pas en doute. 
Tout est pertinent seulement vis-a-vis une 
determination judiciaire de cette crainte 
raisonnable de partialite. 

Maitres Doody et Dearden aussi vont 
argumenter -- ont argumente que le Juge Beaudoin 
a deja fait une telle determination juridique. 
LA COUR: Ce que j'ai -- ca veut dire, done, il 
faut regarder un peu le -- la transcription pour 
decider 

M. RANCOURT: Oui, il faut le regarder 

LA COUR: Oui. 

M. RANCOURT: attent ivement 

LA COUR: Voila. 

M. RANCOURT: parce que ceci est contraire 

aux faits. 

Une telle motion n'etait pas devant la 
Cour 

LA COUR: On va regarder. 
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M. RANCOURT: D' accord. Et — d' accord. 

Done, je continue mon survol. 
LA COUR: Oui . 

M. RANCOURT: II s'agit ici d'une situation ou un 
article de blog qui est critique de l'Universite 
d' Ottawa a donne lieu a une poursuite pour un 
million de dollars et les frais de cette 
poursuite privee sont payes par 1' Universite 
d' Ottawa; entierement. 

Et, il y a dans le ^Statement of Claim' un 
enonce comme quoi il y a une intention de 
partager les resultats de cette poursuite-la avec 
1' Universite d' Ottawa. On va donner de 1' argent 
a 1 ' Universite d'Ottawa: la moitie des ^punitive 
damages' . 

C'est ce qui a donne lieu a ma motion de 
champartie pour eliminer 1' action pour abus de 
processus: de 1' argent public qui est utilise 
dans une cause privee pour poursuivre un ancien 
professeur a l'Universite d'Ottawa. 

Et done, c'est cette motion de maintenance et 
de champartie. 

La Plaignante est professeure a l'Universite 
d'Ottawa dans la Faculte de Common Law. Vous le 
savez. Sa cause 

LA COUR: Je savais pas -- j'ai pas attrape ca — 
entre nous, j'ai pas vu ca dans tout ca mais de 
toute maniere ... 
M. RANCOURT: O.k. 

Bien, c'est -- c'est le contexte de -- de la 
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M. RANCOURT: de la chose. 

LA COUR: Oui . 

M. RANCOURT: C'est une cause privee payee par 
son employeur -- par l'employeur lui-meme -- 
contre un ancien professeur -- moi-meme -- qui a 

ete a l'Universite d'Ottawa, plein professeur 

LA COUR: Est-ce que vous etiez a la Faculte de 
Droit aussi? 

M. RANCOURT: Non, j'etais a la Faculte de 
Sciences . 

LA COUR: De Sciences, o.k. 

M. RANCOURT: Oui, en Physique, pendant 23 ans . 

L' Universite d'Ottawa est un parti a part 
entiere dans la motion de champartie. Ca c'est 
un element de contexte essentiel qui est dans 
toutes les motions associees done. 

L' Universite d'Ottawa est representee par 
BLG, comme vous le savez. Le x Co-chair' de BLG a 
emis les 'raisons' de Monsieur Rock, le Recteur 
de 1' Universite d'Ottawa, que Monsieur Rock avait 
pour financer le proces prive de ^libel' de la 
Plaignante . 

En autres mots, Monsieur Rock a choisi 
d'utiliser le x Co-chair' de BLG pour dire 
pourquoi, lui, y faisait ce qu' il faisait. 

Le Juge Beaudoin, done, etait en charge. II 
a -- le Juge Beaudoin -- les circonstances sont 
les suivantes: II a cree une bourse au nom de son 
fils a 1' Universite d'Ottawa dans la meme Faculte 
de Droit ou est la Plaignante et il est 
signataire de ce contrat, A the Terms of 
Reference' . 



Nous allons regarder le contrat dans quelques 
instants . 

La bourse est dans la Faculte de Common Law. 
Bon. BLG, en plus, a nomine une salle de meeting 
en l'honneur du fils decede du Juge Beaudoin. 

Et le Juge Beaudoin a exprime publiquement 
qu' il tient a cet honneur de la salle qui est 
nommee en l'honneur de son fils et qu' il est tier 
et reconforte par cet honneur. 

Quand j'ai decouvert un article mediatique 
decrivant ces circonstances , c' est-a-dire, la 
bourse qu'on pouvait appeler la 'Bourse 
Beaudoin' , disons, pour que ca soit court et la 
salle BLG nommee en l'honneur du fils de Monsieur 
Beaudoin, quand j'ai decouvert ca, j'ai aussitot 
demande un ajournement pour amener une motion 
pour que le Juge Beaudoin se recuse pour crainte 
raisonnable de partialite. 

Alors, il est important de noter que le Juge 
Beaudoin n'a pas -- n'a jamais divulgue ces 
liens. II n'a jamais divulgue ces circonstances 
devant les parties dans cette -- dans la motion 
champartie ou dans les conferences pour la cause. 

Et l'avocat ou BLG aussi n'a pas divulgue 
1' existence de cette salle qui etait nommee en 
l'honneur du fils du Juge Beaudoin. Done, il y a 
eu aucune divulgation. 

Ensuite, done, j'ai -- j'ai avance -- done, 
j'ai amene cette demande d'ajourner pour amener 

la motion en question que j'ai 

LA COUR: J'ai lu toutes les transcriptions. 
M. RANCOURT: Qui. 



LA COUR: Done, pas besoin de 

M. RANCOURT: C'etait done le 24 juillet 

LA COUR: Oui, pas besoin -- j'ai lu toute — 
toute la transcription, done, on peut peut-etre 
regarder les aspects de la transcription 

lorsqu' on va regarder 

M. RANCOURT: Oui. 

LA COUR: concernant qu'est-ce que on a 

dit 

M. RANCOURT: D' accord. 

LA COUR: S'il y a une decision ou non, on va 
voir mais pas besoin -- j'ai compris car il etait 

en francais, voila, et done 

M. RANCOURT: M'hm. 

LA COUR: il s'est retire. Bon. 

M. RANCOURT: M'hm. 

O.k., done, je -- je vais ecourter mon survol 

LA COUR: Oui. 

M. RANCOURT: etant donne vos — votre 

direction . 

LA COUR: Rappelez que j'ai -- que j'ai lu tout 
tout tout tout -- j'ai lu votre factum et une 
bonne partie de votre dossier de motion. 

Done, j'ai saisi les choses essent ielles . 
M. RANCOURT: D' accord. 

Alors, un dernier point dans ce survol e'est 
que si -- je cherche, done, cette determination 

judiciaire 

LA COUR: Oui. 

M. RANCOURT: et soit par le biais de cette 

demande d'aller en appel, soit par la motion que 
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j'ai deposee devant le Juge Smith. 
LA COUR: Oui . 

M. RANCOURT: Et il est important de realiser que 

si jamais on trouve une crainte raisonnable 

LA COUR: Oui. 

M. RANCOURT: la jurisprudence est tres 

claire, ca veut dire que toutes les decisions ne 
peuvent pas tenir. 
LA COUR: Oui. 

M. RANCOURT: C'est tres clair. 

LA COUR: Oui. 

M. RANCOURT: O.k. 

Done, c'est pour ca que je n'ai -- c'est pas 
necessaire pour moi d' argumenter les erreurs de 
droit dans les decisions elles-memes, j'ai choisi 
uniquement de me concentrer la-dessus parce que 
c'est pas necessaire. 

Je peux avoir des opinions comme quoi il y a 
eu des erreurs de droit mais je ne les presente 
pas devant la Cour en ce moment. 

Alors, on peut -- comme vous dites -- aller 
aux faits et, pour aller aux faits, il faut aller 
a la transcription; et, pour aller a la 
transcription, nous allons aller au texte de la 
— du proces-verbal pour le 24 juillet. 
LA COUR: Oui. 

M. RANCOURT: Et ce texte se trouve dans les 
materiaux de Monsieur Doody. 
LA COUR: Oui. 

M. RANCOURT: Alors, Monsieur Doody a soumis un 
''Motion Record' et, a l'onglet -- a l'onglet 18 
du ''Motion Record' de Monsieur Doody 



LA COUR: Oui . 

M. RANCOURT: j'avais prevu le faire mais 

puisque Monsieur Doody l'avait deja fait, je l'ai 
pas fait . 

A l'onglet 18, done, nous avons le proces- 
verbal du 24 juillet. 
LA COUR: Oui. 

M. RANCOURT: Et si vous permettez, monsieur le 
juge, je vais m'asseoir pour -- avec mes lunettes 
pour mieux lire le texte en question. 
LA COUR: Oui, oui, si ca -- ca vous va, on vous 



M. RANCOURT: Merci . 

Alors, il est pas tres long ce proces-verbal 
et je pense que il faut le regarder 
attent ivement . 

Alors, premierement , on parle de choses tres 
tres preliminaires . 
LA COUR: Oui. 

M. RANCOURT: Par rapport aux traductions, et 
cetera . 

Les traducteurs sont emis et, ensuite, je dis 

a la page 2, a la ligne 21: 

« Monsieur le juge, je dois soulever un point 
important immediatement avant de commencer la 
seance pour les refus, et cetera. Et je 
m' excuse, j'ai laisse mes lunettes ... » 

Bon, ce jour-la, j'avais pas mes lunettes. 
« C'est la premiere occasion ... » 

je dis a la page 3: 

« ... devant le Tribunal de soulever cette 
question difficile depuis que cette position 
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s'est cristallisee pour moi . Je demande que 
la motion presente soit ajournee pour me 
permettre d'etudier le proces-verbal de notre 
derniere seance ... » 

que je n'avais pas en main, la seance du 20 juin, 

je ne l'avais pas en main a ce moment-la: 

« ... notre derniere seance et de deposer une 
motion pour demander que vous vous recusiez 
pour crainte raisonnable de partialite et 
apparence d'un conflit d'interet. » 
Alors, c'est tres clair, c'etait ca ma 

demande. C'etait la seule demande qu' il y avait 

devant le Juge . 

Et je continue: 

« C'est la premiere occasion devant le 
Tribunal. J'avais des craintes et des 
impressions depuis notre premiere conference 
sur la cause le 8 fevrier mais, pour moi, il 
y a maintenant un patron qui s'est etabli et 
je viens de comprendre qu' il me parait 
concret et reel maintenant. » 
Et la, je commence a decrire dans les pages qui 
suivent des elements de ce qui s'est passe le 20 
juin et dans les differentes seances. 

Et j'avais amene avec moi des compte-rendus 
de -- ou des pages de compte-rendus de ces 
seances-la . 
LA COUR: M'hm. 

M. RANCOURT: Et je -- je me mets a decrire done 
les raisons qui m'ont amene a ceci en donnant des 
exemples . 

Monsieur Dearden s'objecte que je n'ai pas 
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donne notice. Je m'objecte qu' il s'objecte, et 
cetera . 

Ensuite 

LA COUR: On est ou done? 

M. RANCOURT: On est a la page 6. 

LA COUR: Oui . 

M. RANCOURT: Sept (7) ensuite. 
LA COUR: Oui. 

M. RANCOURT: Je continue a presenter a la page 8 
LA COUR: Oui. 

M. RANCOURT: Je continue a presenter les 
differentes choses dans les A t ranscript s ' . 

Et le Juge Beaudoin 

LA COUR: Oui. 

M. RANCOURT: a plusieurs reprises -- la, je 

— excusez-moi, e'est difficile a suivre avec 
1' anglais qui est la traduction en italique la. 
LA COUR: M'hm. 

M. RANCOURT: J'avais pas ca dans ma version. 

Ah, o.k., je vais etre oblige de sortir mes 
notes par rapport a -- non, ca, ca va pas 
marcher . 

II y a plusieurs moments ou le Juge me 

demande, a plusieurs reprises: 

« Est-ce qu' il y a autre chose que qu'est-ce 
qui s'est passe devant moi dans la 
discussion? Est-ce qu' il y a autre chose, 
Monsieur Rancourt? » 

LA COUR: O.k. 

M. RANCOURT: Et, done, la, je dis: 
« Oui, il y a ... » 
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Eventuellement , je dis: 

« Oui, il y a cet article que je viens de 
trouver . » 

LA COUR: Done, ca e'est -- ca, ca commence ou 
done? 

M. RANCOURT: Et la, j'essaie de trouver la page 
mais avec une transcription, les pages 
correspondent plus a mes notes. 
LA COUR: Oui. 

M. RANCOURT: Je m' excuse de ca. 

LA COUR: Non, mais -- est-ce que les avocats 
peuvent m' aider a trouver ou commence a parler a 
ce sujet? 

Mr. Doody and Mr. 

MR. DOODY: I'm looking for it myself. 
THE COURT: You are too? Yeah. 
MR. DOODY: Yeah. 

Is it page 21, where Justice Beaudoin says at 
Line 19: 

"Monsieur Rancourt, j'insiste, ..."? 

M. RANCOURT: Oui, alors, ca e'est 

MR. DOODY: 

« ... vous devez preciser ... » 
M. RANCOURT: Merci. 

Alors, ca e'est a la page 21, Monsieur Doody 
nous aide beaucoup ici. Je -- e'est la que le 
Tribunal dit : 

« Monsieur Rancourt, j'insiste, vous devez 

preciser les motifs sur lesquels vous dites 

que je devais me retirer ... » 
LA COUR: Oui, mais, vous, ou est-ce que vous 
precisez ces 
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M. RANCOURT: Oui, oui, oui, done, la — la, 
e'est ou il insiste, done, e'est le debut. 
LA COUR: Oui. 

M. RANCOURT: Alors, je dis: 

« Oui, j'ai bien compris, monsieur le juge 
... » 

II demande de preciser les motifs 

LA COUR: Oui. 

M. RANCOURT: Et, done, ga — ga doit pas etre 

tres loin la. 

LA COUR: J'espere. 

M. RANCOURT: 

« ... presenter clairement ... » 
Oui, autres choses, surement . On va a la page 
22 . 

LA COUR: Voila, je pense peut-etre a 27, je 
vois : 

« Alors, j'ai ici trouve un article auquel 

je viens juste de decouvrir ... » 
Est-ce que e'est ga ou ga commence? Par hasard? 
M. RANCOURT: Oui. 
LA COUR: O.k. Voila. 
M. RANCOURT: Je crois que oui. 
LA COUR: Voila. 
M. RANCOURT: Merci. 

Alors, done, je -- tout le debut, e'etait 

LA COUR: Oui, oui . 

M. RANCOURT: le va-et-vient 

LA COUR: Le debut e'est -- bon, on arrive, done, 
allez-y . 

M. RANCOURT: Oui. 

Et done, la, maintenant, j' arrive a la vraie 



chose et je dis: 

« Alors, j'ai ici trouve un article ... » 
Et -- et il faut se rappeler, je suis en train de 
presenter les raisons pour -- que je vais de 
l'avant pour cet ajournement que je demande . 

Je suis en train de dire a la Cour je ne suis 
pas pret a argumenter la motion tout de suite 
parce que je n'ai meme pas les proces-verbaux, je 
n' ai pas tout ce qu' il faut. J'ai besoin du 
temps de le faire correctement . J'ai appris ca 
il y a quelques jours. 
LA COUR: Oui . 

M. RANCOURT: J'avais meme pas etudie les -- les 
autorites encore pour la plupart, done, j'avais 
une idee assez vague. 
LA COUR: Oui. 

M. RANCOURT: Et done, j'ai dit : 

« Alors, j'ai ici trouve un article auquel je 

viens juste de decouvrir ... » 
LA COUR: Bien, j'ai deja lu tout ceci . Peut- 

etre on devrait aller ou on a 

M. RANCOURT: Oui, oui. Oui, oui, mais 

LA COUR: O.k. 

M. RANCOURT: C'est important de regarder le -- 

parce que vous 

LA COUR: J'ai deja lu le chose. 
M. RANCOURT: Oui. 

LA COUR: C'est pas comme -- c'est pas comme est 
dans -- et je vais regarder ca encore une fois 
lorsqu'on a termine, done, c'est pas comme on va 
pas regarder ce passage de pres. 

Done, allez-y au point ou on va voir ou il 
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prend une decision, bla bla bla. 

M. RANCOURT: Oui, mais, monsieur le juge, vous 
— vous avez signale au debut que vous aviez 
1' impression 

LA COUR: Oui, oui, c'est ca je cherche. 

M. RANCOURT: Alors, je veux -- je veux dire que 

j'ai -- c'est important de remarquer que j'ai 

cite des phrases de 1' article du Citizen . 

LA COUR: Oui, oui . 

M. RANCOURT: J'ai mis 1' article devant eux . 
LA COUR: Oui. 

M. RANCOURT: Par exemple, j'ai cite la phrase: 
« Beaudoin is still picking his way through 
the rocky landscape of grief ... » 

LA COUR: Oui, oui, et je vois tout ca. 

M. RANCOURT: Oui. 

LA COUR: Done, a la page 

M. RANCOURT: Les raisons que j'ai citees ces 
phrases cles e'etait parce que ca donnait les -- 
les points d' argument essentiels pour crainte 
raisonnable de partialite parce que si il y a un 
attachement emotif a la chambre en question qui 
est a BLG et c'est important parce que ca veut 
dire que si cette chambre n'existait plus, il y 
aurait une importance emotif relatif a ca. 

Done, e'etait pour ca que je disais ces 
choses-la et -- mais je les lisais dans l'ordre 
qu'elles apparaissaient ces phrases-la dans le 
texte de 1' article. 
LA COUR: Oui. 
M. RANCOURT: O.k.? 

Et -- et, done, j'ai lu toutes les phrases 



66 



jusqu'au point ou, monsieur le juge, ou je dis 
qu' il y avait cette piece, en haut de la page 29, 
et la j'ai meme pas -- j'ai meme pas fait 
d' argument . La derniere phrase de 1' article que 
j'ai lu : 

« So every day someone says you can meet in 

the Ian Beaudoin room ... » 
Tres important. C'est evident, je pense, ces 
mots-la rendent ca evident 1' importance que ca a 
pour le Juge Beaudoin. En tout cas, ca donne 
cette apparence-la par rapport a 1' argument de 
crainte raisonnable. 

Et la, Monsieur Dearden intervient et il -- 

il se leve debout et il dit a voix tres haute 

LA COUR: Oui, oui, oui . 
M. RANCOURT: 

« What you just did ... » 
LA COUR: Oui, oui, oui, oui. 
M. RANCOURT: Bon. 

LA COUR: Allez-y, done. J'ai tout lu la 

M. RANCOURT: D' accord. 
LA COUR: Vous avez 

M. RANCOURT: Alors, il faut — le point — le 
point 

LA COUR: C'etait le temps de votre temps parce 
que c'est pas comme moi je vais laisser ca aller. 
Vous avez le temps a faire ce -- cette 
argumentation done je veux pas que -- qu'on -- 
comme limiter ca mais -- done, allez ... 

Maitre Dearden, je vois ce qu' il dit. Cette 
situation -- il s'echauffe un peu, bon, on va de 
1' avant mais 



M. RANCOURT: Oui . 
LA COUR: Oui. 

M. RANCOURT: Mais, monsieur le juge, je choisis 

de passer un peu plus de temps sur le 

A t ranscript ' parce que c'est la chose centrale. 

LA COUR: O.k. 

M. RANCOURT: O.k.? 

LA COUR: O.k. 

M. RANCOURT: Mors 

MR. DOODY: Mais je vois que Monsieur Dearden 
s' echauf f e . 

M. RANCOURT: II s' echauf fe. 

LA COUR: Oui. 

M. RANCOURT: Oui. 

LA COUR: Oui. 

M. RANCOURT: II s' echauf fe parce que — et il 
intervient juste apres que j'ai lu les phrases de 
1' article . 
LA COUR: Oui. 

M. RANCOURT: Je n'ai meme pas fait les arguments 
et je n'ai jamais pu faire les arguments pourquoi 
ces phrases-la etaient pertinentes. 
LA COUR: Oui. 

M. RANCOURT: A quoi -- comment je voulais les -- 
les utiliser. 
LA COUR: 

« What you did ... » 

« What you just did, Mr. Rancourt, ... »? 
M. RANCOURT: Oui. 
LA COUR: C'est ca . Voila. 

M. RANCOURT: A partir de cette intervention, je 
n'ai jamais eu la chance d'expliquer en quoi les 
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phrases que j'avais lues de 1' article 

LA COUR: Oui . 

M. RANCOURT: des journaux etaient 

importantes et pertinentes. C'est ca le point 
important . 

Je n'ai jamais -- a partir du moment ou 
j'avais lu ces phrases qui sont les donnees et 
les evidences, je n'ai pas pu faire mon argument 
en quoi elles etaient importantes ces phrases-la. 
C'est le point central, monsieur le juge. 
LA COUR: Ca c'est -- ca c'est le point central. 
M. RANCOURT: Oui. 

LA COUR: Parce que, moi, je pensais que le point 
central etait l'apparence d'une partialite. 

De toute maniere, o.k. 
M. RANCOURT: Non, ce que je veux dire c'est que 
c'est le -- c'est le point central -- c'est un 
des points centraux. 

LA COUR: Un des points centrals, voila. 
M. RANCOURT: Oui. Oui. 

LA COUR: Des points centraux. Voila, excusez- 
moi . 

M. RANCOURT: Oui, parce que -- oui, c'est un des 

points centraux parce que 

LA COUR: Oui. 

M. RANCOURT: c'est toute cette idee que je 

n'ai jamais presente une motion. Done, il 
pouvait pas y avoir une decision. 

Je demandais un ajournement simplement et 
j'ai -- je n'ai meme pas pu faire des arguments 
pourquoi 1' evidence concrete, e'est-a-dire 
1' article dans les journaux, en quoi ca se 



rattachait a ce que -- a la question de crainte 
raisonnable de partialite. Vous voyez? 

Done, a partir de cette interruption de 
Monsieur Dearden, e'est la que immediatement 
enchaine le Juge Beaudoin ou il dit a la page 30: 
« Je trouve vos remarques tellement 
choquantes et provoquantes qui voulaient 
utiliser l'angoisse que j'eprouve au deces de 
mon fils et d'un pro jet qu'on a lance dans la 
communaute a sa memoire ou pretendre que cet 
esprit d'angoisse me bouleverse tellement que 
je suis incapable de trancher les questions 
en jeu. Je trouve ca ... » 
Et la, je dis: 

« Je n'ai pretendu ca, monsieur le juge. 
J'aimerais corriger, je n'ai pas pretendu 
ca . » 

Alors, ce qui est important ici e'est de voir 
que je n'ai jamais avance ce que le Juge Beaudoin 
dit. Je n'ai jamais avance qu' il n' etait 
incapable de juger parce qu' il etait perturbe par 
le deces de son fils. Jamais. J' ai simplement 
lu des articles dans les journaux et j'ai voulu 
expliquer en quoi elles etaient pertinentes et 
j'ai jamais eu la chance. 

Et done, la, on enchaine avec toute une 
sequence ou le Juge dit : 

« Refusee. Votre demande d' a journement est 

refusee. » 

II parle de ma demande d' a journement . C etait ca 
qui etait devant le Juge et il dit a plusieurs 
reprises : 
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« Nous procedons . Nous procedons ... » 
a la page 32, en haut : 

« Go ahead with ... » 
il dit: 

"Je repete, Monsieur Rancourt, je repete 

votre motion pour un ajournement est 

refusee. » 
C'etait ca la decision du Juge . 

« Refusee. Continue. » 
LA COUR: A quelle page? 

M. RANCOURT: Je suis en bas de la page 32, a la 

ligne 27, environ, 28: 

« Monsieur Rancourt, je repete, votre motion 
pour un ajournement est refusee. Refusee. 
Continue ... » 

il dit. 

« Et done, est-ce qu'on ... » 
j'essaie de parler, il dit: 

« Est refusee. » 
J' ai dit : 

« Oui, est-ce que on ... » 
parce que, la, j'essaie de voir si je pourrais 
expliquer en quoi — pourquoi j'ai lu ces 
phrases-la de 1' article mais je n'ai pas la 
chance de le faire. 

II dit simplement: 

« Motion d'ajourner refusee. » 
Je suis en haut de la page 33, a la ligne 7. Je 
dis : 

« J' avais ... » 
II dit: 

« Refusee! » 
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vous voyez a la ligne 11 de la page 33. Et la, 
je veux vous — je veux signaler, monsieur le 
juge, il est tres rare dans les proces-verbaux 
d' avoir des points d' exclamation, a — a mon 

experience, et je peux dire que 

LA COUR: Ce n'est pas que vous avez beaucoup 
d' experience la-dedans. 

M. RANCOURT: Non, j'ai pas beaucoup d' experience 
du tout. 

LA COUR: De toute maniere, allez-y. 
M. RANCOURT: J'ai une dizaine de proces-verbaux. 
LA COUR: Je pense qu'on va s'arreter tres 
bientot, done, pour la pause mais, done, est-ce 

qu' il y a des autres points qu'on 

M. RANCOURT: Si on pouvait juste completer le 

^transcript ' , ca serait 

LA COUR: Oui? O.k. 

M. RANCOURT: tres utile. 

LA COUR: Oui. 

M. RANCOURT: Done, il dit : 

« Refusee. » 
et, a mon sens, tout cet echange, j'essayais 
simplement d'expliquer pourquoi j'avais cite ces 
articles-la et a je sais pas combien de reprises 
on dit : 

« Refusee. Refusee ». 
LA COUR: Oui. 

M. RANCOURT: C'etait presque ce que -- ce qu'on 
appelle en anglais A a loss of decorum'. C'est -- 
c'etait -- c'etait tres, urn, fort, disons. 
LA COUR: Oui. 

M. RANCOURT: Et j'ai donne des evidences a cet 
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effet-la dans mon affidavit, monsieur le juge. 

J' ai explique ces circonstances-la en 
affirmant dans un affidavit pour cette motion-la 
les circonstances ici. 
LA COUR: Oui . 

M. RANCOURT: Ca c'est dans 1' evidence. 
LA COUR: De toute maniere, j'ai lu « Refusee! », 
done, voila, c'est ca je retiens de tout cela. 
M. RANCOURT: Oui. 

LA COUR: Et on parle de decision qu' il a pris le 
20 juin; c'est ca? 
M. RANCOURT: Pardon? 

LA COUR: On parle des decisions qu' il a pris le 
20 juin. 

M. RANCOURT: Je ne comprends pas. 
LA COUR: Parce que c'est une decision qui -- 
refusant le -- vos -- de toute maniere, continuez 
la . 

M. RANCOURT: Non, non, mais c'est important, 
monsieur le juge, je comprends mal ce que vous 
dites parce que 

LA COUR: Bien, c'est parce qu' il a deja decide 

le 20 juin 

M. RANCOURT: Non. 

LA COUR: les questions que -- sur les 

temoins de -- de -- de 1' Universite, oui, c'est 
ga . 

M. RANCOURT: Mais ga c'est une question separee, 
monsieur le juge. 

Ce que je dis c'est que le 24 juillet 

LA COUR: Oui. 

M. RANCOURT: On est en train de lire le proces- 
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verbal du 24 juillet 

LA COUR: Oui, oui . 

M. RANCOURT: je mettais une motion pour 

ajourner ce jour-la. 
LA COUR: Oui. 

M. RANCOURT: Et c'est cette motion-la qui est 
refusee. On est d' accord? 
LA COUR: Oui, oui. 
M. RANCOURT: O.k. 

Et done, apres qu' il dit « Refusee », 
monsieur le juge, -- et la on va finir avec le 

^transcript ' 

LA COUR: Oui. 

M. RANCOURT: il dit — e'est-a-dire le Juge 

Beaudoin dit: 

« Je prends une pause et quand je reviens 
dans 15 minutes, si vous osez continuer cette 
attaque personnelle contre moi en evoquant la 
memoire de mon fils, je vais vous reconnaitre 
en outrage au Tribunal. Nous procedons dans 
un retard de 15 minutes avec la motion pour 
les refus et, ensuite, c'est termine. » 

LA COUR: Voila. 

M. RANCOURT: Alors, ca c'est important parce que 
tout ce que j'ai fait c'est lire des phrases d'un 
article et essayer d'expliquer sans succes 
pourquoi ces phrases etaient pertinentes a ma 
demande d' a journement . 

Et on -- on m' a -- on me menace avec outrage 
au Tribunal ce qui est contraire a la 
jurisprudence qui dit que, quand une crainte 
raisonnable de partialite est amenee, la personne 
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qui l'amene doit etre libre de l'amener. 

Et ca, il y a une jurisprudence tres forte 
sur cette question-la. Done, je pense que e'est 
un point tres important qui, en soi, est de 
1' evidence pour une crainte raisonnable de 
part ialite . 

C'est-a-dire que, non seulement il y a les 
evidences concretes du contrat de la bourse et de 
la salle qui a ete nominee par BLG, mais il y a 
aussi 1' evidence de ce qui s'est passe le 24 
juillet et il y a eu une menace d' outrage au 
Tribunal qui m' empechait d'amener mes arguments. 

Apres la pause -- et la, e'est tres 
important, e'est tres court -- il faut voir 
exactement ce qui s'est passe. C'est juste 
quelques pages. 
LA COUR: Oui . 

M. RANCOURT: Parce que le Juge a maintenant 
reflechi a ca, on doit -- on doit conclure -- et 
il revient en disant la chose suivante; il dit : 
« Monsieur Rancourt, je tiens a souligner 
qu' il n'y a a mon avis aucun conflit entre 
moi et l'Universite d' Ottawa a cause d'une 
bourse qu' on a creee a la memoire de mon 
f i 1 s . » 

J' ai -- personne avait demande qu' il dise ca mais 
il dit: 

« ... je tiens a souligner ... a mon avis ... » 
Done, il donne un avis. 

« II n'y a pas de possibility d' annuler cette 

bourse. » 
Le Juge Beaudoin dit: 
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« C'est un contrat qui etait conclu entre 
moi, le Gouvernement de 1' Ontario qui a 
egalement contribue aux Fonds des Sans Egal 
1 ' etablissement de cette bourse. » 
Alors, la, quand nous allons regarder le 
contrat, 'Terms of Reference' , il y a aucune 
mention du Gouvernement de 1' Ontario comme etant 
signataire. Le Gouvernement de 1' Ontario donne 
de 1' argent qui est de 1' argent -- en anglais on 
dit 'matching' -- a l'Universite mais ca c'est 
une procedure autre. 
LA COUR: Oui . 
M. RANCOURT: O.k.? 

LA COUR: Mais c'est pas pertinent a ce qu'on 
fait ici de toute maniere. 
M. RANCOURT: Non, d' accord. 

Pas — il dit : 

« Pas de ... » 
il continue: 

« Pas de possibility d' annuler cette bourse. 

II n'y a pas de conflit d' interet ... » 
il dit. 

« Par contre -- il dit -- je trouve que votre 
geste ce matin de me remettre une copie de 
cet article qui existe depuis trois mois ... » 

parce que c'est un article mediatique que je 

n'avais pas vu 

LA COUR: Oui. 

M. RANCOURT: 

« ... et vous faites ca souvent, hein, vous 
arrivez a la derniere minute ... » 

et cetera. 
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Et, ensuite, il dit : 

« Pourtant, c'est dans le grand public depui 

trois mois ... » 
Bon. La, j'ai un affidavit qui explique en 

detail comment j'ai decouvert 

LA COUR: Oui . 

M. RANCOURT: cet article. 

LA COUR: Oui, oui. Oui, oui. 
M. RANCOURT: 

« ... et vous tenez non seulement a lire le 
paragraphe qui fait reference a la bourse, 
vous tenez a souligner l'angoisse que 
j'eprouve tou jours aupres de ... » 

LA COUR: Bon 

M. RANCOURT: 

« Jamais, jamais dans ma carriere ... » 

LA COUR: J'ai tout lu ca. J'ai tout lu, done, 

M. RANCOURT: D' accord. Mais 

LA COUR: Ca serait quoi que vous voulez 
souligner? 

M. RANCOURT: O.k., le point que je veux 

souligner 

LA COUR: Oui? 

M. RANCOURT: c'est qu' il continue a dire ca 

parler de son angoisse 

LA COUR: Oui. 

M. RANCOURT: II dit — alors, voici, au milieu 

de la page 3 6 

LA COUR: Oui. 

M. RANCOURT: il dit: 

« Vous avez reussi — vous avez reussi, 
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Monsieur Rancourt, je ne peux plus continuer a 
presider dans votre presence. Je serais 
incapable. Vous avez reussi. Vous m'avez 
provoque tellement avec ce geste le plus penible 
qu'on aurait pu m' imposer que je suis incapable 
d'etre juste envers ... il faudra trouver un autre 
juge ... » 
et cetera. 

Et je dis -- ensuite, je dis: 
« Monsieur le juge, je dois signaler ... » 
« Order, all rise. » 
C'est f ini . 
LA COUR: Voila. 
M. RANCOURT: Bon, alors 

LA COUR: C'est le moment aussi, je fais la meme 
chose . 

M. RANCOURT: Non, mais 

LA COUR: C'est la pause du matin qu'on va 
prendre 

M. RANCOURT: Je voulais commenter ce qu'on vient 
de -- mais on peut le faire au retour. 
LA COUR: Bien, je pense qu'on va -- on va 
prendre la pause et on sera de retour dans 15 
minutes . 

M. RANCOURT: Merci. 
LA COUR: Merci . 

MR. DEARDEN: Your Honour, just a quick plan 

check, as I'm understanding it, so we have 

THE COURT: He's done his 40 minutes on — but 
he's obviously moving into his time on the other 
ones as well. 

MR. DEARDEN: Yeah. Okay. 
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THE COURT: All right? 



THE COURT CLERK: 



All rise. 



L' 



audience est suspendue a llh44 



L' audience est reprise a llh58 



THE COURT CLERK: Order, please. Veuillez vous 
lever. Please rise. 

LE GREFFIER: La Cour superieure de justice est 
maintenant recommencee. The Superior Court of 
Justice is now reconvened. You may be seated. 



M. RANCOURT: Oui . 
LA COUR: Oui. 

M. RANCOURT: Alors, monsieur le juge, ce proces- 

verbal du 24 juillet est tellement important 

LA COUR: Oui. 

M. RANCOURT: que je veux revenir sur les 

derniers mots 

LA COUR: Oui. 

M. RANCOURT: pour les commenter. 

LA COUR: Absolument. 
M. RANCOURT: O.k.? 

Alors, on voit -- on voit que les dernieres 
trois pages et demie a peine sont au retour du 
Juge Beaudoin apres une — un A break' . 
LA COUR: Oui. 

M. RANCOURT: Et done, on -- moi, je comprends 
que le Juge Beaudoin par ce moment-la quand il 
retourne dans la salle il a deja decide ce qu' il 
va faire. 

Et done, il commence par exprimer son avis 
qu' il y a aucun conflit. C'est la page 34. 
LA COUR: Oui. Oui. Oui, j'ai constate ca . 
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LA COUR: 



On va de l'avant? 
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M. RANCOURT: II n' utilise pas le mot 'crainte 
raisonnable' , il parle carrement de conf lit alors 
que je n'ai jamais 

LA COUR: C'est le meme concept. Moi, j'y tiens 
pas au mot . 

M. RANCOURT: D' accord. 

LA COUR: II dit clairement c'est, voila, je suis 
dans la situation 

M. RANCOURT: Mais il avance — done, il donne 
son avis mais a la fin — ensuite, il explique 
pourquoi d' apres lui mais tres brievement sans 
que j'ai la chance de repondre ou d' avoir 
presente des choses a cet effet-la ou rien. 
LA COUR: Oui . 

M. RANCOURT: Et ensuite, il dit: 

« Vous m'avez provoque tellement avec ce 
geste le plus penible ..." 

la, je suis a la page 36. 

LA COUR: Oui. 

M. RANCOURT: 

« ... on aurait pu m' imposer que je suis 
incapable d'etre juste envers vous ... » 

essent iellement . 

LA COUR: Oui. 

M. RANCOURT: Et la, je -- je soumets que, quand 
il dit ca, il est en train de dire pourquoi il se 
recuse . 

LA COUR: Oui. 

M. RANCOURT: O.k. 

Done, il ne se recuse pas parce qu' il n'y a 
pas de conflit, il se recuse a cause de ca. II 
se -- il n'a pas fait de determination. Les 
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evidences n'ont pas ete presentees. Je n'ai pas 
pu faire mon argument au-dela de dire les 
quelques phrases dans 1' article mediatique. II 
n'y a pas eu de decision, c'etait pas une motion 
qui etait devant lui, la seule motion etait pour 
un ajournement. 

II n'y a pas eu de decision 

LA COUR: Excusez-moi, moi -- moi, j'ai compris 
que on — on revenait ce jour-la pour finaliser 
— pour terminer cette partie de la motion du 20 
juin qu'on n'a pas fait. 

Est-ce que ca c'est -- est-ce que, moi, j'ai 
tort sur ces plans-la? 

M. RANCOURT: Vous avez parfaitement raison, 

monsieur le juge. 

LA COUR: O.k., voila. 

M. RANCOURT: Le — le but original c'etait de 

continuer la motion. 

LA COUR: Finir la motion, voila. 

M. RANCOURT: Continuer la motion, finir la 

motion . 

LA COUR: Oui . 

M. RANCOURT: Et — et lors de cette 
continuation-la, j'ai immediatement demande cet 
ajournement pour les raisons que j'ai expliquees. 
LA COUR: Oui. Oui, oui. Oui. 

M. RANCOURT: Mais le point important c'est que, 
dans le proces-verbal qu'on vient de lire, je 
pense qu' il est clair et non-ambigu que la seule 
determination juridique et la seule chose qui 
etait devant le Juge c'etait cette demande 
d' ajournement . 



81 



LA COUR: C'est pas clair ca, du tout. 

Du moins, il a deja rejete 1' a journement et 
il dit que: « Je suis pas capable de continuer. » 

Moi, j'ai compris ca comme il est pas pres a 
continuer avec le reste des -- des -- de la 
motion qui n'etait pas terminee le 20 juin. 

Qa c'est ce que moi j'ai lu la. 
M. RANCOURT: Oui, il est pas pres et il se 
recuse de toute affaire juridique en relation 
avec moi . 

LA COUR: A l'avenir. 

M. RANCOURT: Oui. 

LA COUR: Voila. 

M. RANCOURT: Tout a fait. 

LA COUR: Oui, c'est ca. 

M. RANCOURT: Et mon point central sur lequel 
j ' insiste 

MR. DEARDEN: Excuse me, Mr. Rancourt 

M. RANCOURT: c'est qu' il n'y a pas eu 

MR. DEARDEN: one second. 

Just a point of information, Your Honour, 
also that day, on July 24 th , it wasn't just the 
refusals of Joanne St. Lewis cross-examination 
but there were two other motions previously 
scheduled to be heard that day in the examination 
for discoveries. 

THE COURT: Oh, I didn't know that. 

MR. DEARDEN: So refusals in the examination 

THE COURT: Okay, so there was that plus the 
other -- plus the other ones. 

MR. DEARDEN: Plus two others that were supposed 
to happen that day. 
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THE COURT: All right. 

De toute maniere, moi, j'ai compris ca comme : 
Pas capable de continuer avec les autres choses. 
M. RANCOURT : Oui . 
LA COUR: O.k. ? 

M. RANCOURT: Pour ce qui vous concerne. 
LA COUR: Oui, a l'avenir. 
M. RANCOURT: D' accord. 

LA COUR: C'est pas comme -- ca aucun impact, il 
a deja dit : J'etais pas en conflit d' interet 
dans le passe. II dit: Maintenant, vous m'avez 
provoque, je ne peux pas. 

Ca, c'est moi je lis ce passage; o.k.? 
M. RANCOURT: Oui, c'est ce qu' il dit mais mon 

point legal 

LA COUR: Oui? 

M. RANCOURT: c'est que on ne peut pas 

interpreter ce qu' il a dit comme une decision 
juridique qu' il n'y a pas de crainte raisonnable 
de partialite parce que les evidences n'ont pas 
ete presentees. II y avait pas une motion devant 
lui . 

Et done, on ne peut pas interpreter les 

propos du Juge au retour du A break' 

LA COUR: Oui? 

M. RANCOURT: comme etant une decision sur 

cette question-la. 
LA COUR: Oui. 

M. RANCOURT: D' accord. C'etait mon point 
central sur ce point-la. 

Bon, et ayant fait ca, qui etait quand meme 
les -- un point d' evidence crucial, 
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LA COUR: M'hm. 

M. RANCOURT: j'aimerais maintenant passer a 

un survol des autorites pertinentes a 

LA COUR: Mais pourquoi pas aller de l'avant avec 
la prochaine motion devant le Juge Smith? 

Pourquoi pas faire les -- moi, je peux lire 
les -- moi, je peux lire les autorites tres bien 
si vous signalez les passages. Moi, je suis tres 
bien ca. 

Mais on aimerait au moins revoir tous les 
faits. J'aimerais voir la prochaine etape devant 
le Juge Smith parce qu' ils sont lies. 
M. RANCOURT: Oui, c'est vrai . 

LA COUR: Oui. Pourquoi pas continuer avec cette 
partie? 

Et vous pourrez revenir sur les — sur les 
autorites mais, moi, j'aimerais que vous au moins 
touchez a ce point-la et on va faire les 
autorites toutes ensemble a la fin. 
M. RANCOURT: Mon idee, monsieur le juge, c'est 
que il y avait quelques elements cles dans les 
autorites qui permettent de voir les faits dans 
ce contexte-la. 

C'etait ca mon idee 

LA COUR: Je suis capable de faire ca. Croyez- 
moi la. 

M. RANCOURT: O.k. 

LA COUR: Ca fait 40 ans ou 41 ans, done, je suis 
capable de lier les trois ensemble. 
M. RANCOURT: Mors, ca 

LA COUR: Finissons avec -- finissons avec les 
faits . 
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M. RANCOURT: D' accord. 

LA COUR: O.k.? II me semble. 

M. RANCOURT: Done, donnez-moi quelques instants 
LA COUR: Oui, oui . 

M. RANCOURT: pour me recueillir parce que 

e'est pas 

LA COUR: Si ca — peut-etre vous dire que 

M. RANCOURT: C'est pas ce que j'avais prevu mais 

LA COUR: Oui. 

M. RANCOURT: si vous me donnez quelques 

instants . 

Done, par rapport aux autorites, sans faire 
ce que j'avais prevu, je vais simplement dire une 
chose importante. 
LA COUR: Oui? 

M. RANCOURT: C'est que il y a une autorite de la 

Cour d'Appel de 1' Ontario qui indique clairement 

que le concept de crainte raisonnable de 

partialite est tout aussi important dans une 

motion que dans un proces. 

LA COUR: Ah oui. C'est fondamental. 

M. RANCOURT: C'est les memes criteres, et 

cetera . 

D' accord. Merci. 
LA COUR: Avez-vous la motion que vous avez 
presentee au Juge Smith? Est-ce que ca c'est 
devant moi? 

M. RANCOURT: Elle doit etre dans le ^Motion 
Record', j ' imagine que oui. 

Je vais regarder le tableau tout de suite a 
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1' instant. Alors, si je vais au Tome 1 de mon 
■"Motion Record' , puisque vous me posez la 

question 

LA COUR: Oui . 

Et les autres avocats peuvent m' aider egalement . 
MR. DOODY: Your Honour, I believe Mr. Rancourt 
did not put it in the materials he filed in the 

Court but it is found at Tab 12 of my 

THE COURT: Is it? 

MR. DOODY: Motion Record. 

THE COURT: All right. 

M. RANCOURT: O.k., heureusement que Monsieur 

Doody est la. 

LA COUR: Oui. 

M. RANCOURT: Pardon? 

LA COUR: Non, je suis toujours la. Done, 12, 
o.k. 

M. RANCOURT: Oui. 

LA COUR: Voila. O.k. 

M. RANCOURT: O.k., done, ca e'etait la motion. 
On peut commencer par regarder cette motion, 

monsieur le juge. 

LA COUR: Oui. 

M. RANCOURT: Alors: 

« The motion is for ... » 

le premier point: 

"... a judicial determination that there was 
reasonable apprehension of bias regarding 
Justice Beaudoin in this action." 

Puis, ensuite, e'est: 

"In the alternative ..." 

Done, le point central de la motion e'est 
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cette determination parce que s'il y a 
determination positive toutes les decisions ne 
peuvent pas tenir. 

Par exemple, au point 4: 

« ... an order that all rulings set aside 

cannot stand ... » 
Qa ce sont simplement des consequences d'une 
trouvaille s'il y avait crainte raisonnable de 
part ialite . 

Alors, mon -- mon point central dans cette 
motion est ca . J'aimerais ... 

Je vous laisse lire, monsieur le juge. 
LA COUR: Oui, oui . 

(COURTE PAUSE /SHORT PAUSE) 
LA COUR: O.k. Voila, je pense que j'ai saisi un 
peu le 

M. RANCOURT: La nature de cette motion? 
LA COUR: Oui. 

Et vous avez repete tout qu'est-ce qu' il se 
passait le 24, si je comprends bien; oui. 
M. RANCOURT: M'hm. 
LA COUR: Oui. 

(COURTE PAUSE /SHORT PAUSE) 
LA COUR: O.k. Voila. 

M. RANCOURT: Alors, le point legal que 
j'aimerais souligner par rapport a cette Notice 

LA COUR: Oui? 

M. RANCOURT: est le suivant : Quand on amene 

une telle crainte en mi-motion pendant le 
processus d'une motion, c'est la meme Cour -- en 
fait, le meme Juge -- qui doit 1' entendre. 
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Dans ce cas, le Juge Beaudoin ne l'a pas 
entendue. Done, j'ai fait une motion devant la 
meme Cour pour 1' entendre et j'ai fait cette 
motion pendant que la motion qui a ete 
interrompue etait en cours . 

Je cherchais a avoir une determination sur 
cette question de crainte raisonnable de 
partialite pendant que la motion etait en cours, 
pour 1 ' interrompre . 
LA COUR: M'hm. 

M. RANCOURT: Et je l'ai demande a la meme Cour. 
Et j'ai aussi signale au Juge Smith, le 27 

juillet 

LA COUR: Oui . 

M. RANCOURT: que il y avait des interactions 

importantes entre ce qu'y avait ete fait le 20 
juin et ce qui allait etre fait a l'avenir. 

Et, entre autres, il y avait une question 
d'un expert-temoin qui avait fourni un affidavit 
qui avait ete determine par le Juge Beaudoin et 
qui avait un impact sur ce qu'on allait faire a 
venir . 

Et bien que le Juge Smith a dit : « Je ne 
peux pas defaire les arguments de — les 
jugements d'un autre juge », il a quand meme 
repris cette decision-la de novo pour pouvoir 
cont inuer . 

LA COUR: Ca va — il a fini les — les 
argumentations sur le -- les autres points, ouin, 
et le refus des autres temoins. 

M. RANCOURT: II a repris une decision ferme du 
Juge Beaudoin 
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LA COUR: Oui . 

M. RANCOURT: et il l'a re-determinee de 

novo . 

LA COUR: C'est laquellle, done, exactement? 

M. RANCOURT: C'etait la decision 

LA COUR: De cet expert a l'avenir? 
M. RANCOURT: Pour ne pas admettre 1' affidavit de 
1' expert et le nom de 1' expert etait: Louis 
Beliveau . 

Done, d'une part, il dit : Je ne peux pas 
toucher a un ordre de ce juge. Je n'ai pas la 
jurisprudence. D' autre part, il prend -- et pour 
continuer, il a besoin d'une -- d'une decision du 
Juge alors il la re-determine de novo. 
LA COUR: Est-ce qu' il a dit: Done, j'aimerais 
vous entendre sur ce point-la et je vais 
determiner ca encore une fois? 

M. RANCOURT: II a — il a propose de lui-meme 

LA COUR: Montrez -- montrez-moi, s'il vous 
plait, la -- la preuve sur ce point-la. 
M. RANCOURT: O.k., c'etait dans le ^transcript ' 
de ce qui s'est passe le 27 devant la Cour. 

Et, done, j'ai pas un — un onglet exactement 
a cette place-la la mais 

LA COUR: Est-ce que ca se trouve a quelque part 
dans les 

M. RANCOURT: C'est — c'est pas conteste, 
monsieur le juge, c'est aussi dans les raisons 
qu' il a emis . 

Done, c'est pas conteste que cette question- 
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LA COUR: O.k., montre-moi dans -- dans la 
raison, peut-etre ca c'est plus facile, done. 
M. RANCOURT: Dans les raisons du Juge Smith. 
Done, je sais pas si y sont devant nous en ce 
moment parce qu'y sont venues plus tard. C'est 
dans 1' autre motion. 

Peut-etre que ca serait mieux d'aller au 
^transcript ' mais il est un peu long. 
THE COURT: Let's just stop there. 

Mr. Doody? 

MR. DOODY: I'm sorry, I don't -- I must have 

missed something, I don't know what 

THE COURT: Well, he's indicating that Justice 
Smith said, even though there's a previous 
decision with respect the admissibility of 
evidence of Mr. Beliveau -- I guess he's an 
expert -- that what happened was that Mr. Smith 
reheard it and re-made the decision. 
MR. DEARDEN: Your Honour, I think Mr. Rancourt 
might be confusing this motion which is the 
Apprehension of Bias Motion with the second 
motion which is the September 6 th decision of 
Justice Smith where he did reject the expert 
evidence — so-called expert evidence put in by 
Mr. Rancourt from a lawyer called "Louis 
Beliveau" . 

Louis Beliveau has nothing to do with the 
Apprehension of Bias 

THE COURT: Okay, but he's suggesting, as I 
understand, that that decision had already been 
made by Justice Beaudoin. 

MR. DEARDEN: Justice Beaudoin made a decision 
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about Louis Beliveau' s admissibility and ruled 

that it didn't meet the Mohan criteria 

THE COURT: Yes. 

MR. DEARDEN: on June the 20 th during the U 

of witnesses 

THE COURT: And he's trying to use that, as I 
understand, as a point to say: Well, he then 
picked up and actually redid a decision already 
made by -- by Justice Beaudoin to show that it's 
the same decision, that it's all connected, that 
there's no distinction. 

MR. DEARDEN: No, in — in Joanne St. Lewis' 
cross-examination, Mr. Rancourt again brought up 

the Louis Beliveau expert reports, so-called 

THE COURT: Yes. 

MR. DEARDEN: and I specifically — and I'll 

get to it when we get to the September 6 th 

decision 

THE COURT: Yes. 

MR. DEARDEN: the next Leave Application — 

put on record and Justice Smith agreed that he 
isn't going to look at anything that Justice 
Beaudoin did because that was separate from the 
motion that was before him. 

Nothing was argued in the refusals of 

THE COURT: All right. 

MR. DEARDEN: Joanne St. Lewis before Justice 

Beaudoin . 

THE COURT: Okay. 

MR. DEARDEN: So they were silos. 
M. RANCOURT: Done, evidemment 

MR. DOODY: Yeah, and just -- just so -- just so 
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you' re clear 

THE COURT: Just I'm trying to — quel est le 
litige? 

M. RANCOURT: C'est pas ce qu' il presente la 

LA COUR: Non, non, mais il faut que je comprends 
le litige, o.k., parce que je comprends -- je 
comprends mal la situation, done, il faut que, 
moi, j'ai des -- des discussions. Oui . 

What else, Mr. Doody? 
MR. DOODY: Just so it's clear from my 
perspective, Your Honour, what Justice Smith did 
on September the 6th had nothing to do with -- 
with my client's interests and nothing to do with 
Justice Beaudoin' s decision on June the 20 th and 
nothing to do with Justice Smith' s decision on 
the 31 st of July. 
THE COURT: Silos. 
MR. DOODY: Three silos. 
THE COURT: Silos. Okay. Voila. 

M. RANCOURT: O.k., done, ca c'est leur position 

LA COUR: Oui, on va regarder ca un peu . 
M. RANCOURT: Oui, mais si e'etait si distinct 
alors pourquoi est-ce que le Juge Smith a dit : 
Done, je vais prendre cette decision-la du Juge 
Beaudoin et je -- je vais la faire de novo? 
MR. DOODY: He didn't say that. 
M. RANCOURT: Oui, il a dit ca dans le 
^transcript ' . 

LA COUR: Bon, bien, montrez -- montrez-moi ce 
qu' il a dit la . 

M. RANCOURT: Alors, si je pouvais chercher 
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elect roniquement , on pourrait trouver 

LA COUR: Peut-etre c'est quelque chose que vous 
pourrez faire pendant l'heure du lunch; o.k.? 
M. RANCOURT: Oh! J' ai pas acces a un ordinateur 
ici . 

LA COUR: Ah! 

M. RANCOURT: II faudrait que 

LA COUR: Je pensais que c'etait dans vos 
affaires ici. Je dis que vous allez regarder ca, 

trouver le passage et, moi, j'ai 

M. RANCOURT: La copie papier, oui . 
LA COUR: O.k., bon, bien, c'est tout. 

Avez-vous la page done? Est-ce qu'on a 
trouve? 

M. RANCOURT: Bien, je sais ou est le 
A t ranscript ' mais j'ai pas relu pour essayer de 
trouver 

LA COUR: C'est ca, done, j'ai dit : Bien, ca 
sera une chose on fait pendant l'heure du lunch. 
M. RANCOURT: Et c'est peut-etre aussi dans le — 

dans la decision mais il est clair 

LA COUR: Oui, mais vous allez trouver pendant 
l'heure du lunch; o.k.? 

M. RANCOURT: Oui, mais 

LA COUR: Et on va revenir sur ca. 

M. RANCOURT: Je comprends mal comment mes amis 

peuvent maintenant nier ca. Je veux dire c'etait 

LA COUR: Juste montrez-moi qu' est-ce qu'on a dit 
et, moi, je pourrai decider. Ca c'est mon job. 
M. RANCOURT: D' accord. 
LA COUR: Voila. 



93 



M. RANCOURT: Je vais tenter de le trouver a 
l'heure du lunch. 

LA COUR: Oui, c'est ca et c'est juste on -- 
c'est une meilleure utilisation de votre temps, 
il me semble. 

M. RANCOURT: D' accord. Done, je peux me prendre 
une note. 

(COURTE PAUSE /SHORT PAUSE) 
M. RANCOURT: II y a aucun doute que cette 
decision a ete prise par — par rapport a 
1' expert a ete prise par le Juge Beaudoin. C'est 
dans sa 

LA COUR: J' accepte ce que vous dites, o.k., je 
vais laisser aux autres pour peut-etre demontrer 
que c'est pas vrai et, si il y a necessite, vous 
pourrez repondre a ca avec votre -- dans votre 
replique . 

M. RANCOURT: Merci . 
LA COUR: O.k. ? 

M. RANCOURT: Alors, done, 

LA COUR: Mais, entre temps, pendant le lunch, 

vous pourrez trouver vous-meme le 

M. RANCOURT: Oui. 

LA COUR: La citation. 

M. RANCOURT: Done, un peu -- pour me reorienter, 
on etait sur la Notice de Motion qui est devant 

le Juge -- que j'ai deposee devant la Cour 

LA COUR: Oui. 

M. RANCOURT: et que le Juge Smith n'a pas 

voulu ceduler. 
LA COUR: Oui. 

M. RANCOURT: Done, mon point legal que je viens 



de faire c'est que, en mi-motion -- parce que 

c'etait une seule motion 

LA COUR: Oui, j'ai compris ca. 

M. RANCOURT: Et d'ailleurs — d'ailleurs — et 
ca c'est important, monsieur le juge, -- pour 
vous montrer a quel point c'etait une seule 
motion, on a ici la decision du Juge Smith sur 
les couts et il traite les trois ensemble comme 
une motion sur les couts. 

Alors, je voudrais vous donner cette 
decision-la pour que vous voyiez — et je vais 

souligner une phrase dans cette decision-la 

LA COUR: On sait, on fait ca tout le temps. 
Mais peut-etre il y a quelque chose a souligner 
ma is 

M. RANCOURT: Oui. 

LA COUR: c'est normal que les juges font - 

determinent les couts dans tout ce qui se passe 

ce moment-la. 

M. RANCOURT: Oui. 

Et done, je vous signale le paragraphe 3 de 
cette decision du Juge Smith qui a ete relachee 
le 23 octobre 2012 et, dans le paragraphe 3, il 
dit : 

« In his motion ... » 
une seule motion: 

« ... Monsieur Rancourt sought to compel 

answers to 145 questions which he posed to 

four witnesses ... » 
LA COUR: Oui. 

M. RANCOURT: Done, tous les temoins de toute 1 
motion : 



95 



« ... which resulted in a refusal (inaudible) 
on 8 6 pages ..." 
C'est pour montrer que c'etait une seule motion 
avec des couts determines apres que la motion ait 
ete finie meme si elle avait ete vue en partie 
par un juge, en partie par un autre juge. 

Vous voyez mon point? 
LA COUR: Oui, et je pense que c'est pas comme ca 
que ca marche mais de toute maniere le point est 
fait . 

M. RANCOURT: O.k. Merci. 
Done, 

MR. DOODY: Your Honour, perhaps I'm missing 
something here but Mr. Rancourt in his Notice of 
Motion seeking to set aside the decisions made by 
Justice Beaudoin on the Refusals Motion he 
brought against my client's witnesses -- that's 
— I called them the "June 20 th decision", he 
calls it the "August 2 nd " decision -- in his 
Notice of Motion, the basis for that attack is 
reasonable apprehension of bias. 
THE COURT: Yes. 

MR. DOODY: Point final. That's it. 

So I don't know what he's talking about now 
if he's trying to submit that -- that something 
Justice Smith did in September affects -- I -- if 
this is 

THE COURT: It sounds like he's talking about 
another form of procedural fairness but let's 
hear him out . 

MR. DOODY: But my point is 

M. RANCOURT: C'etait 



MR. DOODY: My friend, Mr. Rancourt, made it 
clear in his Notice of Motion and his Factum his 
basis was reasonable apprehension of bias. He 
cannot now be allowed to be heard on some other 
basis to attack the decision of June 20 th . 
LA COUR: On va — I'm going to look at that. I 
will look at that. 

I understand very much your submission; all 
right? I understand that the submissions on 
reasonable apprehension of bias and we're now 
going off to an opportunity to expound from the 
sounds of it; but, in any event, that's -- that's 
something we'll have to look at. 

But — voila. 
M. RANCOURT: Je comprends -- je comprends pas ni 
le point ni pourquoi il peut intervenir comme ca. 
LA COUR: Bien, il peut intervenir parce que, 
normalement, ce qu'on dit qu'on va faire, on est 
limite a ce qu'on peut faire. 

Moi, je -- moi, je joue un peu avec les 
regies pour vous, o.k., mais il a raison. Avec 
un autre avocat ici, boom, done. 
M. RANCOURT: Non, mais 

LA COUR: O.k.? Parce que si on est -- si on dit 
qu'on va faire quelque chose et on fait quelque 
chose d' autre un peu et done les autres disent: 
Bien, ecoute, on n'est pas ici pour arguer ca 
comme ca. 

Done, ca, ca e'est la regie 

M. RANCOURT: Si je peux soulager Monsieur Doody, 
je me tiens a un seul argument qui est crainte 
raisonnable 



LA COUR: Voila. 

M. RANCOURT: de partialite. 

LA COUR: Voila, c'est ca. 

M. RANCOURT: II y a rien d' autre sur le tapis. 
LA COUR: O.k. 

M. RANCOURT: La raison que j'ai souleve que 

c'etait une seule motion 

LA COUR: Oui? 

M. RANCOURT: la raison legale est la 

suivante: Dans la jurisprudence, quand on 
souleve un point de crainte raisonnable pendant 
la motion, elle doit etre entendue par la meme 
Cour qui entend la motion. C'est tout. 

Et c'etait dans -- et c'etait pour presenter 
cet argument que j'ai parle du fait que c'etait 
une motion en cours . 
LA COUR: O.k. 

M. RANCOURT: Vous voyez mon point? 
LA COUR: Oui. Oui. 

M. RANCOURT: Et c'est pour ca que j'ai parle des 
couts pour montrer que c'etait une motion, et 
cetera . 

LA COUR: O.k. 

M. RANCOURT: Done, normalement -- et, ensuite, 
done, ca doit etre entendu par la meme Cour et 
puisque le Juge s'est recuse pour une autre 
raison, « la meme Cour » ca veut dire un autre 
juge de la meme Cour. 

Done, je -- je soumets que le Juge Smith 

LA COUR: Avait tort. 

M. RANCOURT: avait — avait le droit 

d' entendre ma motion pour crainte raisonnable de 
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part ialite . 

C'etait pas une motion — c'etait pour une 
determination de cette question-la auquel j'ai 
droit pendant la motion. 

Et pour montrer a quel point sa raison 
n'etait pas vraiment tenable, a mon avis, il a de 
toute facon pris un item et il l'a fait de novo. 
LA COUR: O.k., bon, bien, on va regarder ca pas 
apres mais, oui, je comprends le — votre point 
de vue et, done, je sais bien -- e'est bien 
explique, a vrai dire. 
M. RANCOURT: C'est 

LA COUR: Done, je saisis -- je saisis le point. 
On peut regarder cette autre matiere qui ajoute a 

votre point de base mais 

M. RANCOURT: Oui. 

LA COUR: on verra apres le lunch 

M. RANCOURT: Merci . 

LA COUR: qu'on a 

M. RANCOURT: Merci. 

LA COUR: cible le 

M. RANCOURT: O.k. 

LA COUR: les phrases. 

M. RANCOURT: Done, on a regarde la motion en 
question et la on passe au — done, on passe a la 
motion par rapport a la decision du Juge Smith; 
n'est-ce pas? 
LA COUR: Voila. 

(COURTE PAUSE /SHORT PAUSE) 
M. RANCOURT: Done, j'ai devant moi maintenant le 
— le ^Motion Record' pour cette -- non, qu'est- 
ce que je fais? 
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LA COUR: Vous avez votre 

M. RANCOURT: Non, non 

LA COUR: Vous avez votre Avis de Motion, voila, 

et peut-etre on va passer maintenant au -- a la 

lettre du -- du Juge Smith; non? 

M. RANCOURT: Excusez-moi, j'etais desoriente 

quelques secondes. 

LA COUR: O.k. 

M. RANCOURT: C'est parce qu' il y a deux fois le 
Juge Smith: il y a une fois dans cette meme 
motion et puis il y a une autre fois dans une 
motion separee. 
LA COUR: O.k. 

M. RANCOURT: Bon, la — la, j'ai eu un — un 

lapsus la, excusez-moi une seconde. Je prends 

quelques instants pour m'orienter. 

LA COUR: On est toujours au 27 juillet, je 

pense? 

M. RANCOURT: Monsieur le juge, je vais vous le 
dire que si jamais j'avais 1' occasion de faire 
une recommandat ion a la Cour par rapport a ces 
procedures, je dirais que, quand une personne est 
auto-representee, on essaie d' avoir une seule 
motion par jour. Qa serait ma recommandat ion . 
LA COUR: Pas -- pas possible. 

II y a le monde qui demandent nos services 

la. 

M. RANCOURT: Oui . 

Alors, je comprends les contraintes physiques 
ma is 

LA COUR: Oui, mais c'est tout. 
M. RANCOURT: O.k., voici. 
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LA COUR: Ou est-ce qu'on trouve cette lettre? 
Je suis perdu dans tout cela. 
M. RANCOURT: Oui . 

LA COUR: La lettre de base ou il a refuse celui 
de 

M. RANCOURT: Si vous permettez, monsieur le 
juge, je vais le presenter dans -- dans un -- 

dans l'ordre que je 

LA COUR: O.k. 

M. RANCOURT: propose. 

O.k., donnez-moi juste quelques instants la, 
je m' oriente . 

MR. DEARDEN: Your Honour, just for your notes, 
if you find my factum, it says: "Defendants 
Motion for Leave to Appear - Justice Smith' s July 
31 st letter 

THE COURT: I've got it here. 

MR. DEARDEN: The fifth — the fifth tab, by the 
way, will give you a transcript of the July 27 th 
proceeding which deals with the so-called "de 

novo argument" and the letter 

THE COURT: So just — just hold on there, 
please. So in the Plaintiff's -- what tab? 
MR. DEARDEN: So Tab 5 of — and this is the — 
what I'll call "the July 31 st letter Factum". 
THE COURT: Yes. 
MR. DEARDEN: Okay? 

At Tab 5, you'll find the transcript of July 
27 th dealing with this de novo issue that Mr. 
Rancourt has been addressing. 

THE COURT: All right, we'll look at that at 
luncht ime . 
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MR. DEARDEN: Tab 1, you will have both Justice 
Smith's July 31 st letter to Mr. Rancourt and, in 
the second page of Tab 1 of that Factum, you' 11 
find Mr. Rancourt' s letter of July 31 st to 
Justice Smith. 
THE COURT: Okay, thanks. 
Voila . 

(COURTE PAUSE /SHORT PAUSE) 
M. RANCOURT: O.k., oui, en fait, c'est la lettre 

du -- du Juge Smith est a mon onglet 9 

LA COUR: Oui. 

M. RANCOURT: dans le ^Motion Record' . 

LA COUR: Oui. 

M. RANCOURT: O.k. 

O.k., a mon onglet 5 -- non, est-ce que c'est 

ca? Ah oui, a 1' onglet 5 

LA COUR: Oui. 

M. RANCOURT: de mon factum pour la motion 

qui est devant nous en ce moment, 

LA COUR: Oui. 

M. RANCOURT: il y a la lettre de moi au Juge 

Smith qui fait la demande en question. 
LA COUR: O.k. Voila. 
M. RANCOURT: O.k.? 

Done, ca c'est a 1' onglet 5. Et vous voyez 

que c'est une lettre du 31 juillet 2012 

LA COUR: Voila. 

M. RANCOURT: et, la, j'explique tres 

simplement en cinq points ma demande. 

J'explique que le 30 juillet j'ai servi et 
j'ai depose devant la Cour cette motion qu'on 
vient de regarder ensemble 
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LA COUR: M'hm. 

M. RANCOURT: pour crainte raisonnable de 

partialite et, done, qui amenerait a mettre de 
cote toutes les decisions du Juge Beaudoin. 

J'explique au deuxieme point que j'ai demande 
au Juge Hackland et au Juge Smith, a travers un 
courriel envoye au 'Trial Coordinator' , pour 
ceduler cette motion-la. 

Ensuite, j'explique ce qui s'est passe le 27 
juillet dans lequel le Juge avait mis des dates 
pour les differentes choses dans la motion qui 
continue . 

LA COUR: Est-ce qu'on va regarder ce qu' il a dit 

le 27 done? 

M. RANCOURT: Le 27? 

LA COUR: Oui . La transcription? 

Et est-ce que ca se trouve seulement — ou le 
meilleur endroit e'est le factum de Gowlings -- 
de 

M. RANCOURT: C'est pas le factum, e'est le 
'Motion Record' . 

Mais on va pas regarder ca tout de suite 

LA COUR: Vous dites ' factum' , c'est 'Motion 
Record' ? 

M. RANCOURT: C'est quoi? 

LA COUR: C'est 'Motion Record'? 

M. RANCOURT: Oui. C'est 

LA COUR: II y a pas de 'Motion Record' 

M. RANCOURT: Oui — urn, non, c'est 

LA COUR: Factum. 
MR. DOODY: Factum. 
LA COUR: Factum. 
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M. RANCOURT: Le ^Motion Record' de Monsieur 

Doody — si vous voulez la transYeahcript ion du 

27, c'est le — c'est l'onglet 19 du ^Motion 

Record' de Monsieur Doody. 

LA COUR: Ah, o.k. 

MR. DOODY: The 2 7th? 

THE COURT: Yeah. 

MR. DOODY: It's Tab 19. 

THE COURT: Nineteen (19) . 

M. RANCOURT: Oui, 19, c'est ca. Oui, c'est ca. 
THE COURT: Two books is enough here. Okay, yes, 
voila . 

M. RANCOURT: O.k., done, dans cette lettre que 
j'ai ecrit au Juge Smith, le point important 
c'est le point 2: 

« I have asked Regional Justice Hackland 
and yourself via e-mail to the Trial 
Coordinator to schedule my Reasonable 
Apprehension of Bias ... as soon as is 
practical and prior to ... » 
LA COUR: Attends une minute la, j'ai -- c'est 
dans votre A f actum' parce que -- j'ai mis ca de 
cote . 

Voila, c'est celui-la. Oui, o.k., voila. 
M. RANCOURT: Done, nous sommes a l'onglet 5 de 
mon factum. 
LA COUR: Oui. 

M. RANCOURT: Imaginez le — d' accord. 
LA COUR: Oui. 

M. RANCOURT: Done, le 31 juillet, j'ai envoye 

cette lettre 

LA COUR: Oui. 
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M. RANCOURT: et c'est le paragraphe 2 qui 

est la demande cle qui est pertinente pour nous 

au jourd' hui : 

« I have asked Regional Justice Hackland and 
yourself via an e-mail to the Trial 
Coordinator to schedule my Reasonable 
Apprehension of Bias Motion as soon as is 
practical and prior ... » 

ca c'est important: 

"... to other motions in the action for obvious 
reasons . " 

Et, pour moi, les raisons evidentes sont que on 
est en mi-motion, je mets de l'avant cette 
demande de crainte raisonnable de partialite et, 
done, il est necessaire de comprendre ou on est 
avec les decisions dans cette motion-la. II y a 
devant la Cour cette demande de crainte 
raisonnable de partialite qui implique toutes les 
decisions faites ou non faites par le Juge 
Beaudoin . 

Done, je fais cette demande-la au paragraphe 
2 dans cette lettre. 
LA COUR: Oui . 

M. RANCOURT: Ensuite, si vous tournez la page -- 

on reste a l'onglet 5 

LA COUR: Oui. 

M. RANCOURT: vous avez la reponse du Juge 

Smith . 

LA COUR: Voila. 

M. RANCOURT: O.k.? 

Et done, il le dit de la facon suivante: 

« Further to your facts of July 31st, I wish 



105 



to clarify, as I advised you, as a motion, 
that I have no jurisdiction to satisfy 
decisions of Justice Beaudoin and I will not 
-- I will not re-schedule any motion for 
this purpose." 

Alors, je pense que le Juge Smith a mal 
compris peut-etre que ce que je demandais c'etait 
une determination judiciaire sur la question de 
crainte raisonnable de partialite; que c'etait 
essentiel que ca se fasse immediatement parce que 
la motion etait en cours et il a refuse de 
ceduler une telle motion. 

II a donne comme raison que il avait pas la 
juridiction d'eliminer des decisions du Juge 
Beaudoin . 

Mais ce n'est pas comme ca que ca marche 
parce que, quand la meme Cour entend et accepte 
qu' il y avait crainte raisonnable de partialite, 
a ce moment-la, automat iquement , les decisions de 
ce Juge tombent, ne peuvent pas tenir. 

Done, je ne demandais pas d' examiner les 
decisions, je ne demandais pas de trouver qu' il y 

avait une erreur dans ces decisions-la 

LA COUR: Oui . 

M. RANCOURT: je demandais simplement une 

determination pour crainte raisonnable de 
partialite . 

LA COUR: Je comprends vos argumentations. 
M. RANCOURT: Merci. 

Ensuite, juste pour terminer ce qui est 
devant nous, j'ai ensuite ecrit au Juge Smith 
pour expliquer ce point de vue 
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LA COUR: M'hm. 

M. RANCOURT: le l er aout 2 012. 

Et ca, c'est a l'onglet 10 de mon ^Motion 
Record'. C'est au Tome 2, a l'onglet 10. 
LA COUR: Voila. 
M. RANCOURT: Vous l'avez? 
LA COUR: Je pense que oui . 

Oui . 

M. RANCOURT: Alors, la, je presente la reponse 
cette lettre courte du Juge Beaudoin du 31 
juillet et je demande que le Juge Smith clarifie 
cette reponse tres courte qui m' apparaissait , 
moi, comme ambigiie et que le Juge Smith donne de 
raisons pour sa decision -- sa decision par 

rapport au premier item dans sa lettre 

LA COUR: M'hm. 

M. RANCOURT: qui est justement de ne pas 

ceduler ma motion. 
LA COUR: Oui. 

M. RANCOURT: Et je rappelle au Juge Smith la 
jurisprudence par rapport a crainte raisonnable. 
LA COUR: Oui. 

M. RANCOURT: Et je dis que cette jurisprudence 
s' applique aux motions et je donne la 
jurisprudence et je dis, a la page 2 de cette 
lettre : 

« A finding of a reasonable apprehension of 
bias in relation to a Judge requires the 
annulling of all decisions made by the Judge 
in the case ..." 
LA COUR: La, vous commencez a repeter. 

Je comprends bien qu'est-ce que -- qu'est-ce 
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qu'on 

M. RANCOURT: O.k., c'etait simplement pour 

LA COUR: Oui . 

M. RANCOURT: vous signaler que j'ai demande 

des clarifications. 

LA COUR: Maintenant, vous voulez citer 
l'autorite sur laquelle vous vous basez? 
M. RANCOURT: Oui, alors, je suis pret a parler 
des autorites. 

LA COUR: Oui, voila, c'est ca. A ce moment, sur 
ce sujet, il me semble, c'est que le moment est 
propice . 

M. RANCOURT: O.k. 

Done, monsieur le juge, je pense qu'on a fait 
la -- le tour de beaucoup des -- des faits cles 

LA COUR: Oui. 

M. RANCOURT: et on peut parler des 

autorites . 

LA COUR: Oui, surtout les procedures. 

M. RANCOURT: Pardon? 

LA COUR: Surtout les procedures. 

M. RANCOURT: Oui. 

LA COUR: La procedure par laquelle un autre Juge 
devrait statuer sur ce probleme. 
M. RANCOURT: Oui. 

Alors, pour ca, je vais m' orienter d' abord -- 
(COURTE PAUSE /SHORT PAUSE) 
M. RANCOURT: O.k., alors, dans mon factum, pour 

la motion qui est devant nous 

LA COUR: Oui. Laquelle? Je pense qu'on a 

M. RANCOURT: J'aimerais expliquer quelque chose 
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d' important , un point important. 

C'est parce que mes deux amis vont avancer -- 
ont avance que la limite de temps pour mettre de 

l'avant la motion actuelle 

LA COUR: Passons a ca sur un autre moment. 
M. RANCOURT: Oui . 

LA COUR: D'abord, penchez sur le probleme dont 

on a suivi deja et ca m' a -- on va 

M. RANCOURT: J' ai une raison de dire ca a ce 

moment-ci, monsieur le juge. 

LA COUR: O.k., quelle est la raison? 

M. RANCOURT: La raison est la suivante: Par 

rapport au test pour 1' extension de temps 

LA COUR: Oui? 

M. RANCOURT: c'est dans le contexte de ce 

test-la qu'on peut examiner les merites de la 
motion parce que c'est une motion pour demander 
appel . 

Normalement, on ne regarde pas 

LA COUR: Mais ca c'est pour moi a decider 
aujourd'hui. C'est ma decision. 
M. RANCOURT: Oui. 

LA COUR: Vous parlez de ma decision. 
M. RANCOURT: Oui. 

LA COUR: Oui, oui, done, ca — on va regarder ca 
apres. Moi, je veux que vous finissiez avec 
qu'est-ce qu'y se passait chez le Juge Smith. 
M. RANCOURT: Oui. 

Et done, pour expliquer la jurisprudence, je 
dois parler -- je l'ai expliquee la jurisprudence 
dans la section qui parle des merites qu'on 
demandait la -- et c'est pour ca je veux faire 
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appel a cette section-la dans mon factum. C'est 
tout . 

LA COUR: Je suis interesse juste a ce que Smith 
a fait, pourquoi il aurait du statuer sur la 
question. C'est ca. 

Laisse tomber toute question de temps pour le 
moment donne, done, j'aimerais juste comprendre 
qu'est-ce qu'y se passe chez Smith -- chez le 
Juge Smith concernant, lui, il aurait du statuer 
sur ce probleme de pas dire, bon, ca devrait 
aller en appel. 

M. RANCOURT: Oui . Donnez-moi un instant, je 
comprends maintenant votre question. 

(COURTE PAUSE /SHORT PAUSE) 
M. RANCOURT: O.k., done 

LA COUR: On est ou? On est dans votre 4? Non? 
M. RANCOURT: Done, la, j'ai trouve la place dans 
mon factum qui se rapproche le plus de votre 
question precise. 

LA COUR: Ca c'est celui que j'en ai 

M. RANCOURT: II y a un seul factum pour la 
motion qui est devant nous en ce moment. 
LA COUR: O.k., done, ca e'etait le 'Leave to 
Appeal - September 6th, 2012'? 

M. RANCOURT: Non, ca c'est x Doody' s Party Factum 
- Leave to Appeal - Reasonable Apprehension of 
Bias' . 

LA COUR: 'Reasonable Apprehension of Bias' , 
voila, excusez-moi la. Done, il y a — done, il 
y a deux factum devant moi. 

O.k., allez-y . 
M. RANCOURT: O.k., ca c'est le seul factum pour 
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LA COUR: Pour cette question. 
M. RANCOURT: Oui . 
LA COUR: O.k. 

M. RANCOURT: Au paragraphe 85, 

LA COUR: Oui? 

M. RANCOURT: a la page 2 4 de ce factum 

LA COUR: Quel 24? Done, o.k., 85, e'est ca, de 
toute maniere? 

M. RANCOURT: Le paragraphe 8 5 

LA COUR: Oui. 

M. RANCOURT: a la page 2 4 de 3 9 pages 

LA COUR: O.k. 

M. RANCOURT: dans le factum. 

LA COUR: O.k. 

M. RANCOURT: N'est-ce pas? 

LA COUR: Oui. 

M. RANCOURT: Je dis: 

« Once a party expresses an intention to 
bring a recusal motion on the grounds of 
reasonable apprehension of bias, such a 
motion must be heard before a judge makes any 
further decisions in the case affecting the 
rights of a party. When such a motion is 
brought in mid-proceedings, the presiding 
judge is required to hear the motion." 

Et ca e'est juste mon resume bref. 

LA COUR: Oui. 

M. RANCOURT: Nous allons aller regarder a 
l'autorite parce que il y a des — il y a des 
points pertinents dans -- dans l'autorite. 
LA COUR: Je regarderai ca pendant l'heure du 
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lunch; o . k . ? Voila. 
M. RANCOURT: Ah, o.k. 

LA COUR: Est-ce qu' il y a des autres causes sur 

lesquelles vous vous basez? 

M. RANCOURT: Oui . 

LA COUR: Sur ce point ici la. 

M. RANCOURT: Sur le -- probablement mais la vous 
me posez une question precise, c'est pas comme ca 
que j'avais prevu de le — de le regarder alors 

je peux pas repondre a votre question 

LA COUR: Bon, c'est une autre question a 
regarder pendant l'heure du lunch. 
M. RANCOURT: Oui. 

LA COUR: Voila. Indiquez ca sur votre liste 

M. RANCOURT: Oui. 

LA COUR: dans vos -- 1' autre pause portant 

sur la — la question de procedure a suivre selon 

la revision de la decision du Juge Smith. 

M. RANCOURT: Oui, je l'ai signale. 

LA COUR: Voila, vous avez deux questions, la. 

M. RANCOURT: Deux questions. 

LA COUR: O.k. ? 

M. RANCOURT: Oui. 

LA COUR: Done, je pense on a vide pas mal les 
faits, est-ce qu'on -- est-ce qu'on veut passer 
aux faits de la derniere decision? 

La reponse est ^oui' . 
M. RANCOURT: Oui. 

LA COUR: Je preconise -- je preconise fortement 

qu'on passe a cette question-la. 

M. RANCOURT: A quelle question, la? 

LA COUR: A la troisieme decision. 
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M. RANCOURT: C'est-a-dire 1' autre motion? 
LA COUR: Oui, le 6 septembre. 

M. RANCOURT: Je prefere faire une motion apres 
1' autre. J'aimerais entendre les -- les 
presentations 

LA COUR: Non, on va faire tout ca dans un seul 
coup . 

Je vous ai remis -- je vous ai donne le temps 
et, done, il en reste 25 minutes. C'est a -- 
rappelez-vous que, moi, j'ai tout -- tout votre 
— vos presentations, tout ca, devant moi. 
M. RANCOURT: Oui. 

LA COUR: Done, ce que vous faites ici c'est pour 
assurer que je saisis les grands points et, done, 
moi, je vais fouiller la-dedans et trouver et 
lire les causes. Qa c'est quelque chose qui ne 
finit pas tout de suite. 
M. RANCOURT: M'hm. 
LA COUR: O.k. ? 

M. RANCOURT: Monsieur le juge, j'aimerais 
demander que, done 

LA COUR: Vous voulez l'heure du lunch 

maintenant ? 

M. RANCOURT: Oui. 

LA COUR: O.k. 

Done, on va -- on va -- il est quelle heure 
exactement? Oui, c'est une heure moins vingt, 
done, on va -- on va prendre une pause pour le 
lunch et on va revenir, done, a deux heures moins 
vingt . 

M. RANCOURT: Est-ce que ca serait possible, vu 
que j'ai beaucoup de recherches a faire de me 
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donner 15 minutes de plus? 

LA COUR: Bien, c'est juste que ca -- ca -- c'est 
notre habitude normalement de prendre une heure 
parce que ca nous donne assez de temps pour faire 
tout ce qu' il faut a faire la. 

Done, je suis a tout ni moins les regies de 
base qui s'imposent a tout le monde . 

Et c'est difficile pour le juge aussi. Nous, 
on devra faire toutes nos affaires dans une heure 
souvent aussi, juste pour que vous sachiez, parce 
qu'on commence a deux heures et on a souvent des 
choses qu' il faut lire. 

Done, c'est pas comme j' impose quelque chose 
sur vous qui n'est pas sur moi. 
M. RANCOURT: J'aimerais demander une -- une 
permission speciale a la Cour. 
LA COUR: Oui . 

M. RANCOURT: Si e'etait possible parce que j'ai 
des recherches a faire et les documents sont ici 
si je pouvais rester dans la salle pendant 
1' heure du lunch. 

LA COUR: J'ai aucune idee comment ca marche mais 
si c'est possible 

M. RANCOURT: Parce que, normalement, ils aiment 
barrer la salle et nous exclure, et cetera. 
LA COUR: Je pense vous etes mieux de prendre vos 
affaires et vous mettre dans une petite salle a 
cote . 

M. RANCOURT: Ah, est-ce qu' il y a une salle a 
cote? 

LA COUR: Oui, il y a une salle a cote et vous 
devrez reserver ca maintenant . O.k.? 
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Done -- et on va -- on va prendre ... 

Mr. Dearden, so I have twenty to twelve, 
we'll come back at a quarter to two; o.k.? A 
quarter to two, yes, that's right. 
MR. DEARDEN: Your Honour, could I hand you — 
I'll be arguing the July 31 st letter issue, Mr. 
Doody will be arguing most of the -- what I'll 
call the A Apprehension Bias issue' . 
THE COURT: Okay. 

MR. DEARDEN: And I'll be dealing with the July 
31 st letter. 

So my Compendium, if I could hand to the 
Court? 

THE COURT: The Compendium? All right. 

Have you provided it to 

M. RANCOURT: Non. 

MR. DEARDEN: Right now, I'm going 

THE COURT: Right now you're going to, good. 
MR. DEARDEN: And Mr. Doody. 

LA COUR: Et juste pour que vous compreniez bien, 
un ^compendium' e'est juste on rassemble -- on 
rassemble tous les documents qui sont devant -- 
au lieu de me faire chercher des choses, on a des 
pages et, done, on -- mais e'est des -- e'est des 
documents tires du document de base. 

Done, il y a pas de nouveaux documents la- 
dedans . 

I'm right, eh, there's no new documents in 
there whatsoever? 
MR. DEARDEN: No new documents. 

Your Honour, I may as well give you, I've 
prepared the Compendium for the September 6 th 
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THE COURT: You may as well pass them all, of 
course, yes. 

MR. DEARDEN: as well. 

THE COURT: That's fair to your friend too to a 
5 certain extent but ... 

It's generous to your friend, it's not 
required. I understand that. 

Okay? So we're standing down, back at a 
quarter to two. 
10 MR. DEARDEN: Thank you, Your Honour. 

THE COURT: And I should probably take something 
with me here. 

(SHORT PAUSE /COURTE PAUSE) 
THE COURT: And what is your Factum on the third 

1 5 

issue? Is it "Joanne St. Lewis Cross- 
examination"? That would be the one for 
September 6 th ? 

Yes, it's right there, September 6 th . Thank you. 
THE COURT CLERK: Veuillez vous lever. Please 

20 

rise . 

L' audience est suspendue a 12h41 

L' audience est reprise a 13h45 

THE COURT CLERK: Alors, s'il vous plait, 
veuillez vous lever. Please rise. 
25 THE REGISTRAR: This Court is now reconvened. 

Cette cour est maintenant recommencee. Veuillez 
vous asseoir. Please be seated. 

(SHORT PAUSE /COURTE PAUSE) 
M. RANCOURT: Bon jour. 

30 

LA COUR: Bon jour. Bon apres-midi. 

M. RANCOURT: Pardon? 

LA COUR: Bon apres-midi. 
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M. RANCOURT: Merci beaucoup. 

Bon, mes lunettes. 
LA COUR: Done, nous somes -- il me semble que 
vous aurez jusqu'a 2h30 -- non, 2hl5, je pense, 
e'est ga? 

Parce qu'on a comptabilise le peu de temps, 
la, qui reste et, done, ga vous -- et ga, done, 
ga donne -- ga vous donne un autre deux heures de 
votre cote, je pense, et un autre 15 minutes pour 
la replique. 

M. RANCOURT: Pardon? Ca me donne? 

LA COUR: Un autre 15 minutes en replique apres 
que ils ont fait leurs presentations parce que 

vous avez toujours la possibility de 

M. RANCOURT: Mais la, je continue ma 
presentation . 

LA COUR: Oui, e'est ga, pour une autre demi- 
heure . 

M. RANCOURT: Pour une autre demi-heure? 
LA COUR: Oui. 

C'est pourquoi je pense peut-etre on devrait 
passer au troisieme decision. 
M. RANCOURT: Oui. 

Alors, avant — par rapport a cette question 

procedurale de temps 

LA COUR: Oui? 

M. RANCOURT: j'aimerais souligner quelque 

chose de tres important: Dans la premiere motion 

que nous avons vue ce matin 

LA COUR: Oui? 

M. RANCOURT: il y a toute la question de 

limite du temps qui est une grande question qui 
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occupe beaucoup les factum des trois -- des trois 
parties et que je n'ai meme pas touchee encore. 

Alors, j'ai prepare des points cles par 
rapport a cette question-la mais ca va prendre de 
les presenter parce que il y a des — il y a 

quand meme des items nouveaux de presentation 

LA COUR: Laissez-moi vous soulager un peu . 
M. RANCOURT: Oui . 

LA COUR: On devrait les entendre d' abord, o.k., 
et, a ce moment, vous pourrez avoir du temps de 
repondre en replique; o.k.? 

Ca veut dire: Laissez-moi entendre leur 
argumentation . 



M. 


RANCOURT : 




Oui . 


LA 


COUR: 0. 


k. 


, a ce moment, si je trouve que 


c'est necess 


ai 


re, je vous demanderai de repondre 


M. 


RANCOURT : 




J'avais prepare dans mon factum 


toutes les r 


ai 


sons pour lesquelles 


LA 


COUR: J' 


ai 


vu ca aussi la. 


M. 


RANCOURT : 




O.k. 


LA 


COUR : Ou 


i . 


Vous etes mieux de s'attendre -- 


de 


se baser 


su 


r le fond du probleme 


M. 


RANCOURT : 




O.k. 


LA 


COUR: 




que des questions procedurales . 


M. 


RANCOURT : 




Done, cette question procedurale, 


je 


la 






LA 


COUR: Ca 


s 


era remis a vous 


M. 


RANCOURT : 




en reponse. 


LA 


COUR: Ca 


se 


ra remis a vous -- ca sera remis a 



vous pour reponse. 
M. RANCOURT: D' accord. 
Alors, merci. 
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LA COUR: Parce que, a ce moment, je pourrai -- 

si j'ai des problemes, je pourrai cibler un peu 

le probleme pour vous aider a repondre . 

M. RANCOURT: Oui . 

LA COUR: Comprenez-vous la? 

M. RANCOURT: Oui. M'hm. Merci . 

Done, avant le -- avant le lunch, vous -- je 
m'etais engage a faire deux recherches que j'ai 
reussi a faire. 
LA COUR: Oui. 

M. RANCOURT: Et, done, je voudrais rapporter sur 
ces points-la qui -- dont le premier qui est un 
point tres important. 

Done, je me refere a l'onglet 19 du ^Motion 
Record' de Monsieur Doody. 
LA COUR: Oui, je l'ai. 

M. RANCOURT: Parce que, a l'onglet 19, il y a le 
proces-verbal pour le 27 juillet; n'est-ce pas? 
LA COUR: Oui. 

M. RANCOURT: Alors, j'ai done trouve precisement 
la discussion par rapport a cette question de x de 
novo'; n'est-ce pas? 
LA COUR: Voila. 

M. RANCOURT: Alors, je vous amene a la page 58. 

Est-ce que vous y etes? 
LA COUR: Oui, oui, j'y arrive la. 

Oui, je suis la. 
M. RANCOURT: Alors, en bas de la page 58, le 
dernier paragraphe en bas de page, je vais lire 
tres rapidement : 

« ... et a la question 7 ... » 
e'est moi qui parle en ce moment 
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LA COUR: O.k. 

M. RANCOURT: et je dis: 

« ... et a la question 7 ... » 
ca c'est la question, monsieur le juge, qui est 
precisement celle qui est impactee de facon 
primordiale par mon expert qui a ete exclu pour 
des raisons techniques par le Juge Beaudoin. 

Done, il est -- il est, a mon avis, 
impossible d'adresser cette question 7 sans avoir 
une determination juste qui n'est pas teintee par 
la crainte raisonnable de partialite par une 
apparence de conflit d' interet qui, a mon sens, 
est tres propre -- qui n'est pas teinte par ca . 

Qa prend une decision, une evaluation, de : 
Est-ce que mon expert-temoin et son affidavit 
peuvent etre acceptes? 

Si mon expert-temoin est accepte, ca voudrait 
dire qu' il y a eu une communication directe entre 
Monsieur Rock et Monsieur Dearden et que cette 
communication etait de la nature suivante -- et 
le Tribunal dit : 

« ... mais ca, c'est une question aussi basee 
sur une decision du Juge Beaudoin. Comme je 
viens de dire, moi, je n'ai pas 1' intention 
de casser une — ca va faire partie de votre 
appel de sa decision. » 
Done, il a fait une decision et il a fait erreur. 
Bon . 

Puis, ensuite, il dit -- et, moi, je 
continue, il dit un peu plus bas, a la ligne 22: 
« Ce n'est pas -- ce n'est pas moi qui -- 
qui ... » 
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et un peu plus bas, a la ligne 27: 

« ... je n'ai pas l'autorite de le faire. 
C'est ca, je viens de vous le dire plusieurs 
fois que je n'ai pas -- ce n'est pas mon role 
ici, pas mon role de le faire. » 

Et, moi, je dis: 

« Non, je ne vous ai pas demande de faire 
ca . » 

Vous voyez? 

LA COUR: Oui . 

M. RANCOURT: Et, ensuite, le Tribunal dit : 

« Done, c'est relie a cette -- c'est relie a 
cette meme question, ca veut dire? » 

Et je dis: 

« Oui. Mais par rapport a cette question 7, 
monsieur le juge, ce que je demanderais -- 
sans rejeter la decision du Juge Beaudoin — 
est-ce que vous pourriez donner un 
(inaudible) sur 1' affidavit de mon expert 
dans ... » 

Et il dit, le Tribunal dit: 
« Non, je ne peux pas. » 

Et je dis: 

« Pour — pour informer? » 

Et le Tribunal dit: 

« Faire la meme -- c'est une question de res 
judicata. On vient de passer a travers ce 
concept-la deja, done, ca, ca deja ete 
tranche. » 

Et puis, ensuite, Monsieur Dearden intervient, a 
la ligne 20, a la page 60, et Monsieur Dearden 
dit : 
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« It's my position, Your Honour, as you look 

at it, de novo, as you've looked at it, de 

novo, he's bringing ..." 
Et le Tribunal dit : 

"I looked at it de novo?" 
Et la, Monsieur Dearden dit un peu plus bas : 

« So go ahead, let him try to convince you 

that the Louis Beliveau so-called expert 

affidavit meets the Mohan criterion." 
Et la Cour dit: 

"Okay. Well, then, I'll decide it." 
Done, la maintenant, le Juge a change d'idee. En 
premier, il -- e'etait res judicata, il ne 
pouvait pas, il n'avait pas juridiction. 
Monsieur Dearden suggere qu'on le fasse de novo 
et, maintenant, il dit: 

« Okay. Well, then, I'll decide it. » 
Ca e'est en haut de la page 61. 
Ensuite, il dit « Okay », un peu plus bas. 

Et le Tribunal dit a la ligne 12 de la page 

61 : 

« Done, il est d' accord que je l'a 
tranche. » 
Ca e'est lu tel que dit. 

LA COUR: Oui, mais il faut comprendre, en litige 
civil, si les parties decident -- si les parties 
decident ensemble et permettent un juge a faire 
quelque chose, a moins que e'etait vraiment une 
question qui est hors sa competence -- Cour 
federale ou quelque chose comme ca -- ils peuvent 
le faire la. 

Done, plus ou moins, si les parties ne 
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s'objectent pas, bon, bien, il dit : Bien, o.k., 
si vous voulez, je vais le faire. 
M. RANCOURT: Mais 

LA COUR: C'est ca. Qa marche comme ca en civil. 
Normalement , si -- si c'est sous consentement, 
bon bien, les parties sont d' accord et on va en 
avant avec ca et le Juge dit: Bien, o.k., si 
vous voulez, je vais statuer sur 1' affaire s'il 
faut le faire. 

Mais ca veut pas dire que — ce que — son 
point de vue original a change, ca veut dire que, 
bon, bien, vu que les parties sont -- disent, 
bien, deuxieme opinion si vous voulez -- c'est 
comme un medecin -- bon, je vais la donner. 
M. RANCOURT: D' accord. 

Mais, avec tout respect, monsieur le juge, si 
c'est une question de juridiction qui est la 
raison que le Juge Smith donne pour ne pas 
regarder ces autres decisions -- c'est-a-dire 
qu' il donne plus tard -- a ce moment-la, il ne 
suffit pas que les deux partis soient d' accord. 

Alors, 

LA COUR: Tout ce que je dis c'est on a -- trying 
to convince him that expert under Mohan criteria 
relevant . 

Tu sais, c'est une question de preuve; o.k.: 
Bien, o.k., je vais le faire si vous voulez, 
hein? Moi, je vais le rejeter a cause une fois 
ca suffit. Mais, qu'est-ce que vous voulez? 

Mais je pense pas que ca porte sur -- vous 
tenter de lire, voila, c'est -- il a fait de novo 
et des choses. Non. Moi, je l'ai -- il a dit 
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A non' et il va le faire parce que 1' autre partie 
a dit ^oui' . « Go ahead, do it. Go ahead, do 
it . » 

Bon, bien, c'est comme ca. 
M. RANCOURT: Alors, mon seul point c'etait que 
il y a eu des decisions du Juge Beaudoin qui ont 
ete fait de novo par la meme Cour. C'est ca mon 
point . 

LA COUR: Ca, c'est ce juge ici la. Ca c'est 
cette question ici la. 
M. RANCOURT: Oui . 
LA COUR: Oui. 

M. RANCOURT: Mon point est 

LA COUR: Un point de preuve . 

M. RANCOURT: Mon point est que la meme Cour 

LA COUR: Oui. 

M. RANCOURT: a eu la juridiction de t rancher 

une question qui avait deja ete tranchee par le 
Juge Beaudoin. Refaite. 

LA COUR: Je ne sais pas quel sera 1' impact du 
fait qu' il a decide de le refaire, o.k., mais il 
n'etait pas en de novo, il avait raison -- par la 
raison, il etait res judicata et c'est juste 
parce que on voulait avoir une deuxieme opinion 
sur cette question de preuve -- c'est une 
question de preuve -- et c'est, voila, c'est 
comme ca que ca marche . 

Done, moi, je regarde ca pas comme: Ah, il a 
dit que c'est -- moi, je suis le meme juge que -- 
ca c'est a lui de decider res judicata. 

Ca c'est ce que, moi, je prends de cette -- 
ce passage. 



124 



M. RANCOURT: M'hm. 
LA COUR: O.k. 

Mais comme je dis, si les parties veulent 

faire les choses ensemble, les 

M. RANCOURT: Oui . 

LA COUR: le Tribunal pourrait le faire comme 

ga . C'est parce qu' ils ont limite par il peut 
pas revenir, il peut pas dire ga et, done, moi, 
je lis ga pas du tout comme — comme vous avez lu 
la . 

M. RANCOURT: O.k. 

LA COUR: On accommode -- en civil, en accommode 

les parties. 

M. RANCOURT: Oui. 

LA COUR: C'est ga la realite. 

M. RANCOURT: Alors, mon -- mon point c'est que 
— ah, oui, done, le deuxieme point que vous 

m'avez demande de chercher pendant le lunch 

LA COUR: Oui? 

M. RANCOURT: e'etait la chose suivante. 

LA COUR: Oui. 

M. RANCOURT: C'etait la loi qui fait que, en mi- 
motion, la Cour -- la meme Cour -- doit evaluer 
une question de crainte raisonnable de 
part ialite . 
LA COUR: Oui. 
M. RANCOURT: N'est-ce pas? 
LA COUR: Oui. 

M. RANCOURT: Et, done, je me refere a mon livre 
des autorites et je vais m' y referer a quelques 
reprises dans le temps que j'ai. 
LA COUR: O.k. 
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M. RANCOURT: Et ce livre 

LA COUR: C'est juste, qu'on me donne le temps de 
reperer dans vos documents 

M. RANCOURT: Alors, c'est dans la pile pour une 
motion qui est une motion de A Stay' -- x Stay 
Motion'. Done, c'est peut-etre une pile un peu 
plus loin. 

LA COUR: Parmi vos autorites, vous avez un livre 
que e'etait vos autorites? 

M. RANCOURT: J' ai un livre qui s'appelle 

« Defendant's Book of Authorities ». 

MR. DOODY: Your Honour, I was not served with 

any such book of authorities nor, I understand, 

was my friend, Mr. Dearden. 

M. RANCOURT: C'est 

LA COUR: Mais la — trouver d'abord. 
M. RANCOURT: C'est faux parce que j'ai — j'ai 
les affidavits de service. J' en ai parle ce 
matin . 

MR. DOODY: Service of the — of the Book of 

Authorities ? 

M. RANCOURT: Oui . 

MR. DOODY: Produce it, please. 

M. RANCOURT: Oui, je vais faire ca aussitot que 
le Juge me le dirige. 

MR. DOODY: If I'm wrong, I will — I will 

apologize but I certainly don't have 

THE COURT: Well, it's not the end of the world 

serving authorities but it would 

MR. DOODY: No, no. No. 

THE COURT: It certainly should happen; you know? 
Yeah. 



126 



No, I know. I don't seem to have it either, 
to tell you the truth. 

M. RANCOURT: Alors, si je peux expliquer, 
j'ai — 

LA COUR: Ca l'air de quoi la votre Livre 
d' autorites la? 

Oh la la. Non, ca c'est pas devant moi. 
M. RANCOURT: II y a 12 onglets. II y a 12 
onglets et c'est dans la pile « Stay Pending 
Leave to Appeal » que j'ai demande qui soit 
devant la Cour. 

LA COUR: Peut-etre on m' a pas -- peut-etre y 
m'ont pas remis ce document mais, moi, je l'ai 
pas ici. 

Mais de toute maniere, quelle est l'autorite? 
Ca, c'est pas un probleme. Ca c'est gentil de 
servir mais 

M. RANCOURT: J'ai fait une compilation de 
motions et j'ai demande que ce document soit 
devant la Cour. 

Mes amis ont ete servis avec ces documents-la 
le 4 septembre 

LA COUR: Et vos -- ah, les avocats font -- tout 
le monde font des erreurs de temps a autre. 
M. RANCOURT: Oui . 

LA COUR: Ca c'est pas un probleme; o.k.? 
M. RANCOURT: Oui. 

LA COUR: Surtout avec les questions des 

autorites parce que 

M. RANCOURT: O.k. 

LA COUR: c'est quelque chose que je peux 

lire moi-meme. 
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M. RANCOURT: Done, — et, en plus, ce sont 
toutes les memes autorites que je cite dans mon 
factum . 

LA COUR: O.k. 

M. RANCOURT: Done, il y a rien de neuf ici la. 

LA COUR: Pardon, mais ga -- done, ga -- ga e'es 
certainement suffisant normalement . 

Done, « Moving Party' s Factum, September 6 » 
Voila. C'est ga? 

M. RANCOURT: II y a rien de neuf. 
LA COUR: O.k. 

C'est ou, done, ca se trouve? 
M. RANCOURT: Done, tout -- non, je veux dire je 
les cite, je veux pas dire que je les ai inclus 
dans mon 

LA COUR: Non, non, mais vous citez, ga -- 
normalement, juste le fait que vous citez. 
M. RANCOURT: Oui . 

Et done, je cite -- l'autorite que je vais 
vous signaler que vous m'aviez demande de 

rechercher pendant l'heure du lunch 

LA COUR: Oui? 

M. RANCOURT: je la cite au paragraphe 85 de 

mon factum. 

LA COUR: Quat re-vingt-cinq (85) . 

M. RANCOURT: Et je vous -- je vous ai signale 

ga 

LA COUR: Quat re-vingt-cinq (85)? 
M. RANCOURT: Oui. 

LA COUR: "Moving Party's Factum - Leave to 
Appeal - September 6, 2012 - Justice Smith"? 
M. RANCOURT: Non. 
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LA COUR: C'est un autre. 

M. RANCOURT: Non, c'est 1' autre factum de la 
premiere motion de ce matin. 

LA COUR: Oui . Voila, o.k., je l'ai ici la. 

M. RANCOURT: « Leave to Appeal - Reasonable 

Apprehension of Bias ». 

LA COUR: Quat re-vingt-six (86)? 

M. RANCOURT: Quat re-vingt-cinq (85) . 

LA COUR: Cinq (5) . 

M. RANCOURT: Le paragraphe 85 est a la page 24 

de ce factum et je vous 

LA COUR: O.k. Oui. 

M. RANCOURT: ai signale ce -- ce paragraphe 

LA COUR: « Button v. Jones », on a deja parle de 

Button v. Jones. 

M. RANCOURT: Exactement . 

LA COUR: Oui. 

M. RANCOURT: Et maintenant, je veux nous amener 
aux enonces precis de Button v. Jones. 
LA COUR: O.k. 

M. RANCOURT: Et c'est a l'onglet 

LA COUR: Avez-vous ca parmi vos autorites? 

Do you have that amongst your authorities? 

No? 

M. RANCOURT: J' ai demande 

THE COURT: You didn't supply them theirs? No? 

MR. DOODY: No. 

THE COURT: No. Okay. 

M. RANCOURT: J' ai demande qu' ils 

LA COUR: Oui, oui. 

M. RANCOURT: Alors, je — cette decision de 
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Button v. Jones 

LA COUR: Oui? 

M. RANCOURT: etait un cas ou, en mi-motion, 

un juge on lui a demande de se recuser pour 
raison de crainte raisonnable de partialite. 
LA COUR: Oui. 

M. RANCOURT: Et le juge a refuse d' entendre la 
motion . 

Et done, cette motion est allee a un autre 

juge de la meme Cour 

LA COUR: Oui. 

M. RANCOURT: pour que lui entende la motion 

et ce juge a refuse d' entendre la motion parce 
qu' il a resume la jurisprudence et il a conclu 
que c' etait au juge original de 1' entendre. 

Et done, je vous amene au paragraphe 16 de 
cette decision. 

LA COUR: O.k. Lis-le ce qui est la. 

M. RANCOURT: II dit au paragraphe 16: 

LA COUR: Oui? 
M. RANCOURT: 

« Although I cannot find the point addressed 

specifically, in my view, implicit in the 

reasoning in these cases is the position that 

once a party has expressed an intention to 

bring a recusal motion, it should be heard 

before a judge makes a further decision in 

the case affecting the rights of the parties 
rt 

Premierement , ca devrait etre entendu avant qu'on 

continue. Qa e'est le premier point. 

LA COUR: Done, y devrait pas -- avant que le 
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juge ou la Cour fait une autre decision, a 
l'avenir, done? 
M. RANCOURT: Oui . 
LA COUR: Bon, o.k. 

M. RANCOURT: O.k., et ca e'etait le paragraphe 
16. 

LA COUR: Oui. 

M. RANCOURT: Et au paragraphe 2 6 qui est peut- 

etre plus important 

LA COUR: Oui? 

M. RANCOURT: il dit la chose suivante: 

"This is not the proper approach. The 
results in another judge inheriting a case 
without the benefit of knowing its history, 
what the case law requires is that the trial 
judge hear full arguments on the recusal 
motion and do the best that he can to apply 
the law to the facts and decide the case on 
its merits." 

Alors, ce juge de la Cour superieure a etudie la 
jurisprudence et a conclu que le juge qui est 
presente avec une demande de se recuser ou une 
demande relatif a crainte raisonnable de 
partialite doit entendre la chose avant de 
cont inuer . 

Et done, moi, j'en conclus de ca que ca veut 
dire que e'est la meme Cour -- un juge dans la 
meme cour -- qui doit entendre la motion. 

Dans ce cas-ci, on a des circonstances 

LA COUR: Juste pour comprendre bien, la 
situation ici pourtant est que le Juge Beaudoin 
s'est retire sur le champ. Boom. Gone. 
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M. RANCOURT: Oui . 
LA COUR: Voila. 

Done, il est pas question que, lui, il 
pourrait entendre 1' affaire. Done, tout ce que 
on peut faire e'est en appeler de sa decision; 
non? 

M. RANCOURT: Mais non. 

Je pense qu' il etait raisonnable de demander 
a un autre juge de la meme cour d' entendre la 
question, crainte raisonnable de partialite, 
avant que la motion continue parce que, 
justement, e'est une situation analogue a celle- 
ci . 

Ici, un juge voulait pas 1' entendre -- un peu 
comme le Juge Beaudoin mais pour des raisons 
differentes -- un autre juge de la meme cour a 
done du regarder la question et il a dit : 
« Non » . 

LA COUR: Mais on a termine avec le juge 
problemat ique selon votre version et on passe a 
un nouveau juge qui n'est pas problemat ique . 

Done, ce juge-la, lui, il a plein d' autorite 
de proceder a regarder parce que, lui, il n'est 
pas sur une apprehension de partialite. 

Done, une fois que — une fois que Beaudoin 
s'est retire, le Juge Beaudoin s'est retire de 
1' affaire, bon, ca passe a Juge Smith. Juge 
Smith n'est pas -- quel est le mot -- sous cette 
— sous cette meme -- je cherche les mots en 
anglais egalement pour le traduire un peu dans ma 
tete -- mais il n'est pas sous la meme 
apprehension, si vous voulez. Done, voila. 
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Done, il dit -- bien, la raison pourquoi il 
dit il faut faire ca avant de continuer, o.k., 
mais ce juge s'est retire. Boom, il est parti. 
Bye bye . 

M. RANCOURT: II y a un element -- monsieur le 
juge, avec tout respect, il y a un element, la, 

que je dois ajouter 

LA COUR: O.k. 

M. RANCOURT: qui est important. 

LA COUR: Mais e'est juste comment je le vois, 
vous expliquez pas comme -- e'est pas les memes 
f ait s . 

M. RANCOURT: Oui . 

Alors, je comprends ce que vous dites, je 

comprends parfaitement ce que vous dites 

LA COUR: Oui. 

M. RANCOURT: et sur ce que vous dites, vous 

avez raison mais il y a un element, a mon sens, 
qui manque qui est tres important qui est le 
suivant : Si les choses se seraient deroulees -- 

ce s'etaient deroulees normalement 

LA COUR: Oui? 

M. RANCOURT: il y aurait eu une 

determination pour crainte raisonnable de 
part ialite . 

S'il y avait eu une determination positive a 
cette question-la, a ce moment-la, il y a des 
repercussions immediates et obligatoires . 

Et done, pour ces raisons, etant donne 
1' importance de la question crainte raisonnable, 
j'ai le droit a cette determination quand je la 
demande en mi-motion pour avoir droit aux 



133 



consequences de cette determination-la. 

LA COUR: Oui, mais vous avez la decision de 

Beaudoin; o . k . ? 

Vous dites que c'est pas une decision mais je 
pense que c'est une decision, done, il faut 
obtenir autorisation d' en appeler et, a ce 
moment, ca passe devant moi, o.k., et, moi, je 
regarde la situation et, moi, je devrai decider 
si c'est le genre de situation de cause qui 
devrait passer a la Cour divisionnaire . 

C'est ca? Oui, cour divisionnaire dans ces 
circonstances ici. 

Done, moi, je suis dans la situation ou moi 
je peux statuer sur le probleme en soi moi-meme 
en laissant son passe parce que on n'est pas pour 
— pourquoi on a -- c'est fait de cette facon, 
c'est on veut pas envoyer les choses a la Cour 
divisionnaire ou y vont regarder tout ca et dire: 
Bien, bon, il y a pas de probleme de partialite 
ici parce que, a moins que c'est — il y a 
quelque chose qui est assez clair. 

O.k., done, ca c'est ou nous sommes 
aujourd'hui. On a une decision. Moi, je -- vous 
devrez me presenter tous les faits je pense que 
j'ai ici et, moi, je devrai decider: Bon, bien, 
si je trouve qu' il a -- le Juge Beaudoin n'etait 
pas parfait, done, est-ce que -- quand meme parce 
que c'est deux etapes -- c'est la deuxieme etape 
et, moi, j'ai le droit de regarder les choses et, 
moi, je devrai decider il y a quelque chose ici 
ou non. 

M. RANCOURT: Je comprends 
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LA COUR: Comprenez-vous ? 

M. RANCOURT: Je comprends ce que vous dites 

LA COUR: Voila. 

M. RANCOURT: monsieur le juge, mais 

LA COUR: O.k. 

M. RANCOURT: j'aimerais presenter -- encore, 

je vais essayer de -- d'expliquer plus clairement 
mon point. 

Je crois que il y a deux branches dans cette 
motion: une branche est celle que vous venez de 
decrire ou je demande d'aller en appel. 
LA COUR: Oui . 

M. RANCOURT: L' autre branche c'est que j'avais 

le droit et j'ai encore le droit, a mon sens, 

d' avoir une determination judiciaire par la meme 

Cour de cette question 

LA COUR: Oui. 

M. RANCOURT: de crainte raisonnable. 

LA COUR: Et moi je trouve que la cause que vous 
citez n'est pas pour cette raison. 

Ca c'est lorsque le juge restait capable, il 
disait: Moi, je fiche le camp. Je vais laisser 
ca a un autre juge. Le juge qui l'a pris dit : 
Non, non, vous devez retourner la pour le faire 
la. 

O.k. ? 

M. RANCOURT: Je 

LA COUR: Ce juge-la, il est -- il est dans une 
impossibilite parce que, lui-meme, il dit -- par 
le fait et par les circonstances qui se sont 
passees devant lui, o.k., il n'etait plus capable 
de rendre cette decision et il dit: J'ai decide 
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— je trouve que j'etais pas en conflit d' interet 
mais je peux pas aller plus loin. 

Et votre argumentation c'est, bon, peut-etre 
il a pas fait la bonne procedure, bla bla bla. 

Bon, bien -- et je saisis un peu tout cela, 
c'est pas exactement comme vous avez argue ca et 
eux ils ont un point, la, qui disent, bien, je 
devrais me limiter a cette question de -- pas 
procedurale mais le contenu de ... 

Mais en meme temps, moi, j'ai une — moi, je 
devrais etre satisfait que 1' argument -- le fond 
de 1' argument vaut une peine de passer au -- a la 
Cour divisionnaire parce qu'on n'est pas pour 
gaspiller notre temps si, moi, je trouve que la 
Cour divisionnaire va imposer un -- la meme 
decision; o . k . ? 
M. RANCOURT: Oui . 

LA COUR: Voila. Done, c'est -- vous etes juste 
M. RANCOURT: Mais 

LA COUR: vous etes juste a demi-chemin 

M. RANCOURT: J'admets que si la demande d' aller 
en appel etait avec succes, 1' autre demande 
deviendrait 'moot' . J'admets ca. 

Mais si la demande d' aller en appel n'a pas 
de succes 

LA COUR: Vous parlez de question de Smith? 

M. RANCOURT: Oui. 

LA COUR: Oui, Smith 

M. RANCOURT: Non, non, non, non, non, non. 
LA COUR: Non? 

M. RANCOURT: Non, non, non. Attendons . Je 
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parle de la meme motion, la motion originale 
avait deux branches. 

LA COUR: Oui, oui, mais deuxieme branche, done, 
de Smith. 

M. RANCOURT: Oui. 
LA COUR: Oui. 

M. RANCOURT: La deuxieme branche de Smith, 
j'aurais droit a cette deuxieme branche si je 
n' ai pas le droit d'aller en appel, a mon sens. 
C'est ce que je dis. 

LA COUR: La logique du droit n'est -- ne vous 
suit pas parce que c'est une -- c'est une -- 
c'est pas fait comme ca qu'on a les chemins qui 
branchent philosophiquement . 

Nous, on regarde plus ou moins qu'est-ce 
qu' il se passe et on regarde pratiquement quel 
sera le resultat final et c'est un peu comment on 
devrait le trancher parce qu'on a — il y a 
tellement des moyens de se trebucher. 

Mais, de toute maniere, faites votre -- 
continuez. Je comprends bien votre 
argumentation; o.k.? Je vous signale que je 
regarde pas la cause Button ou Button de la meme 
f agon . 

M. RANCOURT: Mais e'etait une cause ou il y 
avait deux juges de la meme Cour mais c'est pas 
la cause principale par rapport a ce point-ci. 
LA COUR: Oui. 

M. RANCOURT: La cause principale est une cause 

de la Cour Supreme de 1' Ontario 

LA COUR: Oui. 

M. RANCOURT: et c'est — Monsieur Doody a 
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cette -- ca dans ses materiaux. 
LA COUR: Tres bien. 

M. RANCOURT: Moi, je l'ai dans mon affaire et 
Monsieur Dearden ne l'a pas parce qu' il ne l'a 
pas amene aujourd'hui mais c'est l'onglet 9 de 
mon livre -- de mon livre des autorites. 
LA COUR: Oui . Oui, oui, on a passe ca. Mais 
quelle est la cause? 

M. RANCOURT: Et done, la cause est Wewaykum 

Indian Band v. Canada (2003) . 

LA COUR: Ah, dans la Cour Supreme meme? 

M. RANCOURT: Oui. 

LA COUR: O.k. 

. k . , allez-y . 
M. RANCOURT: O.k.? 

Alors, les points que j'aimerais soulever 
dans cette cause de la Cour Supreme sont les 
suivants et ca — vous allez voir que ca touche a 
la question qu'on est en train de traiter. 
LA COUR: Oui. 

M. RANCOURT: Alors, premierement , dans le 

paragraphe 2, a la page 9: 

"An allegation that a judgment may be 
tainted by bias or by reasonable apprehension 
of bias is most serious. That allegation 
calls into question the impartiality of the 
Court and its members and raises doubt on the 
public's perception of the Court's ability to 
render justice according to law. 
Consequently, the submissions in support of 
the Applicant Bands and the other parties 
have been examined in detail as reflected in 
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the following reasons." 
Done, tres serieux. Ca amene — ga amene en 
cause tout le systeme judicier. 

Ensuite, je passe au paragraphe 67 

LA COUR: O.k. 

M. RANCOURT: de ma page 3 6 de cette decision 

et le paragraphe 67, en partie 

LA COUR: Et vous citez la cause de la Cour 

Supreme, e'est ca, 2003? 

M. RANCOURT: Oui . 

LA COUR: Ca e'est le volume? 

M. RANCOURT: Oui. 

LA COUR: O.k. 

M. RANCOURT: C'est done Wewaykum Indian Band v. 
Canada (2003) . 

LA COUR: Oui, oui, mais il y a tellement de 
volumes. Une cause comme ca est publiee — je 
veux juste etre certain qu'on est sur la meme 
page . 

Mais, de toute maniere, o.k., allez-y. 
M. RANCOURT: Done, je crois que la reference 
precise c'est: 2003 SCC 45. 
LA COUR: « 2 SCR ». 

M. RANCOURT: Oui, 2 SCR 

LA COUR: Voila. 

M. RANCOURT: 25 9. 

LA COUR: O.k., allez-y done. 

M. RANCOURT: O.k., done, je suis toujours dans 
cette cause et je veux lire trois paragraphes 
dans cette cause. 

LA COUR: O.k., page -- paragraphe 67. 

M. RANCOURT: Oui, je suis au paragraphe 67. 
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LA COUR: Oui . 

M. RANCOURT: Done, je vais m'asseoir pour que ca 

soit plus facile 

LA COUR: Oui, oui . 

M. RANCOURT: pour la lecture. 

"Of the three justifications for the 
objective standard of reasonable apprehension 
of bias, the last is the most demanding for 
the judicial system, because it countenances 
the possibility that justice might not be 
seen to be done, even where it is undoubtedly 
done - that is, it envisions the possibility 
that a decision-maker may be totally 
impartial in circumstances which nevertheless 
create a reasonable apprehension of bias, 
requiring his or her [qualification]." 

Et un peu plus bas, dans le paragraphe 68: 

"We emphasize this aspect of the [criterion] 

"... another strand of this area of the law of 
the Commonwealth suggests that some 
circumstances of conflict of interest may be 
enough to justify disqualification, whether 
or not, from the perspective of the 
reasonable person, they could have any impact 
on the judge's mind." 

et cetera. 

Done, on parle de cette -- de cette 

circonstance-la. 

LA COUR: Oui, mais ca e'est -- on entend juste 
ce genre de chose depuis longtemps la. 
M. RANCOURT: Oui. 
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LA COUR: Mais c'est -- on est d' accord avec ca 
mais ca porte pas necessairement sur le point 
ici . 

M. RANCOURT: Ah, j'admets que c'etait plutot ... 

(COURTE PAUSE /SHORT PAUSE) 
LA COUR: Ecoutez, on n'a pas assez de temps pour 
faire ca. 

M. RANCOURT: M'hm. 

LA COUR: Par apres, si vous voulez, vous pourrez 
me faire expedier une liste des causes et les 
pages a lire; o.k.? 

Done, si il y a des autres causes qui vous 
interessent, tout ce que je demande de vous c'est 

le nom de la cause 

M. RANCOURT: Oui . 

LA COUR: le nom de cause et les paragraphes 

a lire. 

M. RANCOURT: Et une note en quoi c'est 
pertinent ? 

LA COUR: Oui, si vous voulez. 
M. RANCOURT: O.k. 

LA COUR: Mais pas plus que -- pas plus que deux 
lignes . 

M. RANCOURT: D' accord. 

LA COUR: O.k. ? 

M. RANCOURT: D' accord. 

LA COUR: C'est juste la cause et la page et, 
moi, je serai en mesure de mettre tout ca 
ensemble, croyez-moi. 

Yes, sir? I know. 
MR. DEARDEN: Your Honour, can you please confirm 
with this Defendant that you've just asked him 
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for a list of other cases for you to look at and 

that he isn't supposed to be giving 

THE COURT: That he's supposed to 

MR. DEARDEN: any other information. 

THE COURT: That he's supposed to be — yes, 
that's all he's going to give me. He understands 
that . 

And it should be related to this issue right 
here . 

M. RANCOURT: Oui . 

MR. DEARDEN: And it's solely related to this 
issue . 

THE COURT: Yes. 

MR. DEARDEN: So this is not going to be longer 
than a page . 

THE COURT: That's right, no submissions. I said 
no longer than two lines that sort of say what it 
is. O.k.? What he wants me to look at and what 
it ' s for . 

M. RANCOURT: Alors, ce 

MR. DEARDEN: I would ask the Court 

M. RANCOURT: Ce 

MR. DEARDEN: to please lock him down on the 

two lines because 

THE COURT: I just said two lines. Hein, deux 
lignes ? 

MR. DEARDEN: Yeah, so -- so have previous 
Justices, Your Honour, and he doesn't listen. 
M. RANCOURT: Ca c'est faux. Ca c'est faux. 
LA COUR: II va -- de toute maniere, moi, je vais 
m' arreter -- la chose qui m' interesse c'est les 
pages, o.k., de la cause et je vais lire -- 
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tenter de faire la synthese pour vous ou ga -- ou 
ga va, ou ga va pas dans votre argumentation. 
C'est ga que je vais faire. 

M. RANCOURT: Monsieur le juge, juste pour 

resumer 

LA COUR: Oui? 

M. RANCOURT: les points -- parce que il y a 

ce probleme des autorites 

LA COUR: Et il y a le probleme du temps 

M. RANCOURT: que vous ne les avez pas 

LA COUR: Oui. 

M. RANCOURT: et le probleme de temps 

LA COUR: Vous allez voler un autre 15 minutes de 
vos 

M. RANCOURT: quand il y a des questions ou 

on n'a pas le temps d'aller a l'autorite, je vais 

le signaler dans ce -- dans ce document 

LA COUR: C'est ga. 

M. RANCOURT: que je vais vous donner. 

LA COUR: C'est ga. C'est ga. 
M. RANCOURT: Si 

LA COUR: C'est pas un factum, c'est juste les 
causes et les pages. 

M. RANCOURT: Oui, et ga peut-etre etre plus 

qu'une page parce que je vais 

LA COUR: Oui, oui, oui. 

M. RANCOURT: utiliser 

LA COUR: Oui, oui. 

M. RANCOURT: D' accord. 

LA COUR: Vous signalez ou je devrais lire dans 
la cause et je vais le lire; o.k.? 
M. RANCOURT: Merci. 
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LA COUR: O.k. 

M. RANCOURT: O.k. 

LA COUR: Mais est-ce que on peut passer au 
troisieme, la chose de septembre, le 6 septembre, 
parce que je vais vous donner jusque -- jusqu'au 
— trois heures -- deux heures et demie; O.k.? 

On empiete sur le temps de nos -- des parties 
de la Defenderesse parce que je sais qu' ils sont 
vites la. 

M. RANCOURT: Oui . Ils sont tres efficaces. 

J' ai cru -- j'ai su le remarquer dans le passe. 

Monsieur le juge, je -- oui, on peut faire ca 
et 

LA COUR: Oui, et j'ai tout lu. 

M. RANCOURT: on va faire ca 

LA COUR: J'ai tout lu; o.k.? 

M. RANCOURT: Oui, o.k., je comprends ca. 

LA COUR: Oui, oui, j'ai tout lu. 

M. RANCOURT: Juste signaler qu' il y aura un 

autre point. 

Les ^compendium' que Monsieur Dearden a 

fournis 

LA COUR: Oui? 

M. RANCOURT: je vais avoir des objections de 

certains des elements qui sont la-dedans. 
LA COUR: En autant qu' ils sont deja dans la 
documentation devant moi 

M. RANCOURT: A mon sens, ils ne le sont pas 

LA COUR: Bon, vous allez signaler ca a lui peut- 
etre lors du A break' ; o.k.? 

M. RANCOURT: Pour qu' il soit d' accord de les 
enlever, vous voulez dire? 



144 



LA COUR: Bien, s'ils sont pas deja dans la 
documentation, il devrait pas ajouter a meme le 
'compendium' . 
M. RANCOURT: D' accord. 

LA COUR: Ca c'est compris. II m' a dit que c'est 
tout dans la documentation deja ici. 
M. RANCOURT: Et je crois qu' il est peut-etre en 
erreur . 

LA COUR: O.k. On verra. Peut-etre vous pourrez 
faire — parlez-vous apres. 
M. RANCOURT: D' accord. 

LA COUR: Done, septembre, le 6 septembre, s'il 
vous plait, la. 

M. RANCOURT: O.k., done, je sors 

LA COUR: Et j'ai votre factum. 

M. RANCOURT: Oui, mais moi je l'ai pas encore. 

Excusez-moi . 

LA COUR: Oui. 

M. RANCOURT: On va vite. 

LA COUR: Oui. 

M. RANCOURT: Bon. Done, on est rendus au 6 
septembre, je dois trouver le bon dossier. 

(COURTE PAUSE /SHORT PAUSE) 
M. RANCOURT: Done, je pense que j'ai tous les 
materiaux pour le 6 septembre, incluant meme le 
factum de Monsieur 

LA COUR: Si je pourrais vous aider un peu la; 
o.k.? 

II faut que vous m' indiquez quoi — une 
question qui n'est pas bien repondue -- n'a pas 
ete bien repondue et essentielle -- essentielle, 
c'est absolument sans laquelle vous ne pouvez pas 
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aller de l'avant. 

M. RANCOURT: Mais j'ai pas 

LA COUR: Parce que le test etait assez haut pour 
les 'refusals' . O.k., on a des 'refusals' tout 
le temps la. 

Et done, e'est pas juste: Bon, bien, le juge 
a fait une erreur ici, il faut etre capable de 
dire que ca vaut la peine de renvoyer ca a un 
juge de la Cour divisionnaire . 
M. RANCOURT: Oui . 

LA COUR: Parce que on a des moyens de recapturer 
les choses dans le proces. On pourrait tou jours 
reposer les questions un peu . On peut toujours 
jouer contre -- le fait que le monde refuse des 
questions, e'est pas la fin du monde parce qu'on 
a des autres moyens de meme utiliser ca a notre 
avantage dans un proces. 

Done, e'est pas quelque chose de -- ou vous 
ne trouverez pas beaucoup de causes ou on aura 
des refus qui -- sur lesquels on donne permission 
de faire. 

Done, ca e'est pourquoi que je dis que vous 
devrez signaler: Ah, ca, ca m' a blesse. Je ne 
pouvais pas aller de l'avant la. 
M. RANCOURT: Oui. 
LA COUR: O.k. ? 

M. RANCOURT: Oui, je comprends . 
LA COUR: O.k. 

M. RANCOURT: Par contre, j'aimerais signaler 
quelque chose: La situation actuelle est 

differente d'un proces comme vous 

LA COUR: Oui, je comprends bien la. 
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M. RANCOURT: parce que c'est une motion de 

champartie qui pourrait mettre fin a 1' action. 

Done, ce n'est pas des questions qui vont 
etre retraitees dans 1' action principale. 
LA COUR: C'est le test qui est pour -- pour 
interjeter appel pour une decision 
interlocutoire; o.k.? 

C'est tres haut . 
M. RANCOURT: Oui . D' accord. 

LA COUR: Ca c'est pourquoi on est permis de 
faire des erreurs et meme sans avoir permission. 

Qa c'est ce que les deux tests disent. 
M. RANCOURT: Oui. Je comprends . 

Done, je vais me referer a mon factum pour 

cette motion 

LA COUR: Voila. 

M. RANCOURT: qui est la motion de la 

decision 

LA COUR: Oui. 

M. RANCOURT: du 6 septembre. 

Done, je vais aller a la section a la page 7 
de ce factum. 

LA COUR: Oui, je suis la. 

M. RANCOURT: Et la section est intitulee: 
"Grounds for Leave to Appeal: 

1. Justice Smith misdirected himself about 
the evidence." 
Alors, premierement , je veux signaler que, 
essent iellement , presque tous -- et je pense si 
c'est pas tous les points des evidences de 
^background' , le Juge Smith d' apres moi s'est 
medirige. II a dit des choses qui montrent que 
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il ne -- il n'appreciait pas bien le 
^background' . 

Et je vais commencer avec la question la plus 
importante 

LA COUR: Voila, allez au point qui, pour vous, 

est le plus important qui vous a blesse 

M. RANCOURT: Oui . 

LA COUR: le plus possible. 

M. RANCOURT: D' accord. 
LA COUR: O.k. ? 

M. RANCOURT: Alors, pour la question de 

^misdirected himself on the evidence' 

LA COUR: oui? 

M. RANCOURT: qui est — j'ai une 

jurisprudence qui montre que ca c'est une erreur 

de droit. 

LA COUR: Oui. 

M. RANCOURT: J'ai une jurisprudence qui etablit 

ca, je peux en parler un peu plus 

LA COUR: Non, non, on sait 

M. RANCOURT: D' accord. 

LA COUR: c'est connu la. 

M. RANCOURT: Et done, c'est le paragraphe 20, a 
la page 7 . 

Essent iellement , le Juge Smith a dit : 

« Allan Rock has already answered this 

question in detail ... » 
et il a dit dans sa decision: 

« Allan Rock has already been questioned on 

this issue ... » 
et je dis c'est strictement impossible parce que 
la lettre en question -- le courriel en question 
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sur lequel je posais des questions est venu -- a 
ete divulgue par la Plaignante apres mon 
'examination' de Allan Rock. 

Alors, ca aurait ete impossible que je pose 
des questions a Allan Rock a propos de ce 

courriel qu' il aurait envoye 

LA COUR: O.k. 

M. RANCOURT: si je n'ai eu ce courriel pour 

— et que j'ai eu connaissance de ce courriel. 

Je ne savais rien a propos de ce courriel 

LA COUR: Done, quelle est 1' importance du fait 
qu'on n'avait pas 

M. RANCOURT: Oui, 1' importance e'est la suivante 
LA COUR: Oui. 

M. RANCOURT: monsieur le juge, et e'est que 

ce courriel est un courriel — et, evidemment, 
mes opposants vont dire le contraire mais, en 
fait, le Juge Smith est d' accord avec moi dans sa 
decision -- e'est un courriel qui a ete envoye de 
Allan Rock a l'avocat de la Plaignante et 
recemment, le 30 mars 2012. 

Et ce courriel, si on regarde la structure de 
ce courriel, il est -- Allan Rock etait en train 
d' envoyer des materiaux a l'avocat qu' il a 
ensuite divulgues en — qu' il a ensuite divulgue 
ces informations-la dans des documents. 

Done, ca -- ca, ca etablit que il y a eu une 
communication entre le President de l'Universite 
d' Ottawa et l'avocat de la Plaignante sans que la 

Plaignante soit en x cc' 

LA COUR: Sans? J'ai pas 
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M. RANCOURT: Sans que la Plaignante 

LA COUR: Soit en 'cc'? 

M. RANCOURT: partie de cette communication 

LA COUR: Ah, en copie conforme, a ce moment-la. 
M. RANCOURT: Oui . 
LA COUR: O.k. 

M. RANCOURT: Et done, ca voudrait dire — et ca, 
e'est exactement pertinent a la question de 
champartie parce que Allan Rock a dit sous 
serment qu' il a eu -- qu' il ne dirige pas du tout 

— qu' il a aucune communication par rapport a ce 

— a ce litige. 

LA COUR: Done, vous 

M. RANCOURT: Done, 

LA COUR: Selon vous, le fait de fournir de la 
documentation exigee sans doute par les avocats 
indique que il dirige? 
M. RANCOURT: Indique qu' il y a des 
communications entre le President -- alors qu' il 
dit qu' il n'y en a aucune -- entre le President 
et la Plaignante. 

LA COUR: Bien 

M. RANCOURT: Mais la. 

LA COUR: Mais le fait est, me semble, que si 
e'est juste pour transmettre la documentation, 
bien, on a besoin de documentation, il faut le 
trouver -- e'est ou ga se trouve, il faut poser 
des questions. On dit: Bien, fais venir la 
documentation. Voila, e'est ici la. 
M. RANCOURT: Urn 

LA COUR: Vous avez la lettre quand meme? 
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M. RANCOURT: Oui . On va regarder ca dans un 
instant mais le point est le suivant, monsieur le 
juge: J'utilisais ca dans une motion de refus 
pour signaler qu' il devait avoir d' autres tels 
documents . 

Et ma question a la Plaignante etait: 
Puisqu' il y a ces documents, j'aimerais que vous 
ordonniez a votre avocat de me fournir tous les 

documents 

LA COUR: Oui, oui . 

M. RANCOURT: qu' il a echanges avec le 

President . 

LA COUR: Bien, o.k., j'ai bien saisi votre ... 

Qu'est-ce que c'est votre deuxieme meilleur 
point sur ce point-la? 
M. RANCOURT: O.k. 

LA COUR: Et je travaille comme il faut pour 
reconnaitre qu'est-ce que c'est le test ici; 
o.k. ? 

Je vous ai deja signale que c'est -- j'ai 
deja -- je vous ai deja signale que c'est -- 
c'est difficile d' ordonner une permission d' appel 
sur des refus. 
M. RANCOURT: Oui. 

LA COUR: C'est pas quelque chose qui se fait 
normalement . 

M. RANCOURT: J'apprecie. 
LA COUR: O.k. 

Ca c'est pourquoi je dis: Mais donnez-moi vos 
meilleurs . 
M. RANCOURT: Oui. 
LA COUR: O.k. ? 
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M. RANCOURT: Oui . 

Alors, ga c'etait — ga c'etait une question 
qui, dans le contexte d'une motion de refus, 
ouvrait la porte a tous les documents que je n'ai 
pas vus qui montrent le lien entre l'Universite 
d' Ottawa qui finance 1' action privee et la 
Plaignante . 

Et c'etait done un -- un central parce que ca 
etablissait qu' il y avait une telle communication 
et que, done, il pouvait en avoir d' autres parce 
que les deux cotes niaient qu' il y avait aucune 
communication; et meme, on nie jusqu'a la 

derniere minute 

LA COUR: O.k. 

M. RANCOURT: et le Juge Smith vient de dire 

dans sa decision qu' effect ivement e'est une 
communication qu' il y a eue; o.k.? 
LA COUR: Oui. 

M. RANCOURT: Done, voila, ca c'etait la premiere 
— le premier point. 

Alors, je vais essayer d'aller au plus 
important, comme vous dites. 
LA COUR: Oui. 

M. RANCOURT: C'est pour ca que ca me prend deux 
secondes de plus parce que je -- il y en a que je 
mentionnerai pas. 

LA COUR: J' ai bien compris votre -- all the audi 

alteram partem chose la, done, ga c'est 

M. RANCOURT: M'hm. 

LA COUR: done pas necessaire de toucher a 

cela . 

M. RANCOURT: Je 
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LA COUR: ^Misdirected on background facts' , je 
lis, bon bien 

M. RANCOURT: Moi, ce qu'y m' a surpris, monsieur 
le juge, c'est que il y a -- il y a des -- c'est 
— les ^background facts' sont completement pas 
compris sur toute la ligne et c'est pour ca que 
peut-etre que chacun individuellement c'est pas 
grand-chose mais quand on regarde 1' ensemble, on 
voit que chaque enonce de ^background fact' a une 
erreur, a un probleme avec elle et c'est pour ca 
que je les ai enumeres dans mon factum entre les 
paragraphes 20 jusqu'a 26. 

Parce que c'est -- je comprends que un ici, 
une erreur la, une erreur la, c'est correct mais 
quand chaque enonce -- essent iellement , chaque 
enonce -- done, les paragraphes de la decision 

c'est les paragraphes 32, 34 

LA COUR: Mais si je regarde 22, par exemple: 
"... Justice Smith found that Rancourt also 
raised the fact that Beaudoin' s deceased son 
previously worked at the law firm and the 
finding of this is a central point raised by 
the Defendant which is the said law firm BLG 
named a meeting room ..." 
et je suis certain que le Juge Smith a bien saisi 
ca . Mais il (inaudible) quelque chose, il saisit 
un point ou plus ou moins il y a implication 
entre les deux et, done, quelle est la difference 
entre le fait il travaillerait et d' avoir une 
salle mais ca c'est une question -- c'est pas la 
fin du monde, disons. 

M. RANCOURT: Mon seul — e'etait — e'etait pas 
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meme tres pertinent qu' il ait travaille la, le 
point c' etait la salle. C'est ca qui est le 
point . 

Et done, il a choisi la chose qui etait -- il 
a retenu la chose qui etait pas pertinente et il 
a pas retenu la chose qui etait pertinente. 

LA COUR: Ah, je pense que 

M. RANCOURT: D' accord. 

LA COUR: il saisit un peu l'idee. C'est il 

saisit un peu l'idee que, voila, on a une — un 
rapport proche avec, tu sais, l'Universite et le 

— 1' etude vu que ils ont -- c'est une situation 
il travaille la, decede, bla bla bla, et ca va 
tout ensemble. 

M. RANCOURT: Je suis d' accord c'est pas un peu 

— je mettrais de l'emphase sur 'un peu' -- c'est 
un peu lie. 

LA COUR: Oui, mais je comprends vous voulez 
qu'on mette plus d' emphase sur ca mais est-ce que 
ca va changer le -- la decision? Je pense que 
non . 

M. RANCOURT: Je ne sais pas, mon seul point est 
que essent iellement tous les enonces de 

background 

LA COUR: Oui? 

M. RANCOURT: sont defectueux. 

Ensuite, ' audi alteram partem' 

LA COUR: Je pense que j'ai compris ca. 

Vous dites que 1' issue en regard a ca ca 
indique que les — que lui-meme il avait un 
certain genre de partialite contre -- contre 
votre cause 
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M. RANCOURT: Non . 
LA COUR: Non? 

M. RANCOURT: Non, c'est pas ca, monsieur le 
juge . 

LA COUR: A Did not read ... » ah, excusez-moi, il 
n' a pas tout a fait lu toutes les choses. 
Excusez-moi, il a pas tout -- il a pas saisi ce 

que vous avez dit la, done, c'est 

M. RANCOURT: Ah, c'est 

LA COUR: pas vous entendu. 

M. RANCOURT: C'est pire que ca, monsieur le 
juge . 

J'aimerais vous donner mon exemple plus 
frappant; d' accord? 
LA COUR: Oui, allez-y. 

M. RANCOURT: Alors, mon exemple -- un des 
exemples les plus frappants dans cette section 

c'est le paragraphe 28 

LA COUR: Oui. 

M. RANCOURT: ou le Juge Smith a carrement 

fait des decisions sur cinq questions de refus 
qui n'etaient pas devant lui . Qui n'etaient pas 
devant lui . 

LA COUR: Mais ca c'est des choses que -- mais 
c'est ca, y sont les memes references que j'ai 
vues dans vos ^facts' , dans vos faits la. 
M. RANCOURT: Non, non. 

Alors, vous pouvez regarder -- si vous etes 

au paragraphe 2 8 

LA COUR: Oui. 

M. RANCOURT: je cite les raisons de la 

decision ou il prend ces decisions-la. Je cite 
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mes soumissions ecrites ou je dis que ces 
questions-la ne sont -- ne sont pas des questions 
de refus mais que je presente les reponses a ces 
questions-la pour donner un ^background' 
uniquement . 

LA COUR: Mais comment est-ce que ca peut 

affecter le resultat? 

M. RANCOURT: Non, ca 

LA COUR: Y pense -- y pensait que vous voulez 
des reponses sur des questions, si je comprends 
bien, que vous (inaudible) . C'est pas des 
questions que dont je demande des decisions, 
quelque chose comme ca. 

Mais, ecoute, lorsqu'on a tout ca devant 
vous, la question c'est: Quel est 1' impact? 

Bon, bien, vous avez quelque chose. II dit : 
Bien c'est pas -- c'est pas vraiment une decision 
pour vous, il dit -- il donne une decision. 

Bon, bien, parfait, mais quel est 1' impact 
sur la decision finale? 

M. RANCOURT: Je suis pas un avocat, comme vous 

savez, monsieur le juge, 

LA COUR: Oui . 

M. RANCOURT: mais il me semble que quand un 

juge prend une decision formelle, ecrite, de 
quelque chose qu'on lui a jamais demande et qu' il 
etait explicitement dit dans mes -- dans mes 
documents que ce n' etait pas des questions que je 

demandais, ca indique que il y a pas 

LA COUR: Mais ca c'est pas -- qu'un juge dirait 
pourquoi, est-ce que ca — on a quelque chose 
devant moi sur lequel on va prendre -- on va 
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prendre une decision? 

Si c'est pas pertinent, ne mettez pas ca 
devant moi . Qa c'est comme nous travaillons 
normalement . 

Et un avocat ne mettra pas quelque chose qui 
n'est pas pertinent devant le juge et c'est ca 
qui est la confusion. 

Done, il faut -- c'est une question de 
communication et tout ca mais je dis — la 
question de base c'est: Quel effet? Quel effet 
qu' il ait repondu aux questions qui n'etaient pa 
pert inentes ? 

Qa demontre absolument rien; o.k.? 

M. RANCOURT: Et, a mon sens 

LA COUR: Sauf un manque de communication. 
M. RANCOURT: Oui, un manque de communication -- 
MR. DEARDEN: Well, Your Honour, there was no 
lack of communication. 

THE COURT: No, again, but you'll come to that 

MR. DEARDEN: I'll address it — I'll be 
addressing 

THE COURT: Address it, okay. 

But I'm responding in the sense, like: So 
what? All right? That's where I am to a large 
degree . 

MR. DEARDEN: There was actually no "so what?" 
and you' 11 hear that 

THE COURT: All right, well, there was more than 
that 

MR. DEARDEN: in my argument. 

LA COUR: All right. 
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M. RANCOURT: O.k. 

MR. DEARDEN: And his time is up. 

THE COURT: Yeah. His time is up. So 

M. RANCOURT: Monsieur le juge, je n'ai pas fait 
la question centrale qui sont les erreurs de 
droit. Les erreurs de droit dans cette -- dans 
cette decision par rapport aux decisions qu' il a 
prises . 

Je n'ai parle que les deux premiers elements 

mais le — la chose principale ici 

LA COUR: Et vous savez, c'est tres bien fait. 
Moi, j'ai lu tout cela. 
M. RANCOURT: Oui . 

LA COUR: O.k.? Et moi j'ai lu tout cela et je 
comprends bien quelles sont vos argumentations 
sur les erreurs de droit. 

O.k., vous dites, par exemple, que il a bien 
compris la loi d'une certaine facon mais il n'a 
pas bien applique la loi. 
M. RANCOURT: Oui. 
LA COUR: Aux faits. 

C'est assez complique pour nous, je vous dis 
la; o.k.? 

De toute maniere, normalement, on cherche ou 
il a pas compris le droit et ca c'est beaucoup 
plus facile pour nous. Mais 1 ' application du 
droit aux faits, ca c'est -- ca c'est dans -- ou 
le pouvoir discret ionnaire d'un juge reste et 
c'est pour nous de contourner 1 ' application du 
droit aux faits, c'est tres complique. 

Done, ca prend une erreur ''palpable' et je 
sais pas comment on dit la mais ''overriding' . 
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Done, e'est 

M. RANCOURT: Monsieur le juge, je n'ai pas de 

facon de juger si le Juge Smith a compris le 
droit ou pas parce qu' il a simplement cite des 
paragraphes de quelques decisions centrales. 
Done, je ne peux pas savoir -- mais sa -- le fait 
qu' il les a utilises comme il l'a utilise suggere 
qu' il n'a pas compris aussi; je pense. 

Mais -- parce que, en champartie, le droit 
est tres clair et je voulais -- je voulais 
signaler les autorites la-dessus en champartie 

LA COUR: Mais ils sont tous dans votre factum. 

C'est ca -- ca e'est bien avec vous, pas 
comme les autres parties qui sont souvent pas 
representees, vous avez une tres bonne 
comprehension de tout et vous faites de bons 
argumentations . 

Je vous felicite, a vrai dire 

M. RANCOURT: Merci. 

LA COUR: pour votre performance. 

M. RANCOURT: Merci. 

LA COUR: Et c'est grace a ca que, moi, j'ai une 
certaine confiance que j'ai saisi un peu ce que 
vous dites et, sur ce plan-la, 1 ' application — 
pas 1 ' application mais les points de droit et 
1' impact dans ce genre de chose, je pense que je 
suis en mesure de decider ca. 

Comme j'ai dit, pour moi, la question c'est: 
Est-ce que -- meme s'il y a des erreurs, est-ce 
que, moi, je peux dire ca vaut la peine de mettre 
ca devant une Cour divisionnaire et je dis 
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simplement que le -- le seuil est tres -- tres 
haut; si ca c'est le mot la. 

M. RANCOURT: Mais justement, monsieur le juge, 
ca vaut absolument la peine parce que si on 

regarde les erreurs de droit ici 

LA COUR: Oui? 

M. RANCOURT: ce sont tous -- ca donne toute 

lieu a nier ma demande pour des documents et des 
reponses a des questions. 

Systemat iquement , chacune de ces erreurs de 
droit nient que j'ai acces a 1' evidence pour 
faire mon cas dans la motion 

LA COUR: Moi, je vais -- moi, je vais entendre 
votre -- vos -- les parties adversaires de 
repondre . C'est leur temps. 

Moi, j'ai juste assez de temps pour mettre -- 
de donner a les deux parties. Comme j'ai dit, 
j'ai deja vos -- bien ecrits et bien decrits vos 
points et si, par hasard -- si par hasard je 
trouve que j'ai besoin des autres renseignement s , 
je pourrai revenir sur vous . 

Mais de toute maniere -- et en replique, vous 
aurez peut-etre une chance de prendre quelques- 
unes de ces choses; o.k.? 

Mais, pour le moment, je passe a la partie 
def enderesse . 

M. RANCOURT: Mais si je comprends bien, on va 
prendre un ''break' pour que Monsieur Dearden et 
moi puissent resoudre cette question des nouveaux 
materiaux dans ces documents? 

LA COUR: Je pense qu'on commence avec Maitre 
Doody, si je comprends bien dans l'ordre. 



160 



Done, vous aurez 1' occasion dans une autre -- 
a quarter to — ou est-ce qu'on va prendre la 
pause? 

How long are you going to be, Mr. Doody; do 
you think? 

MR. DOODY: Your Honour, I — I intend to deal 
with — with the June 20 th "/August 2 nd decision 

THE COURT: Yes. 

MR. DOODY: and then, very very briefly, with 

the July 31 st decision of Justice Smith. 

I will be certainly less than an hour. 
THE COURT: Just see if you can run it along as 
much as you can. 
MR. DOODY: I certainly will. 

THE COURT: I've read your factums and I — and I 
have a good idea of where you're coming from, if 
that helps you. 

MR. DOODY: Your Honour, and I don't intend to 

take you 

THE COURT: Okay. 

MR. DOODY: in detail through any of the 

documents; maybe one or two, here and there. 
THE COURT: All right. 

So if you will start then? 
MR. DOODY: Okay. 

M. RANCOURT: Est-ce que je pourrais juste 
prendre quelques secondes pour me mettre devant 
moi les documents de Monsieur Doody? 

Quels documents est-ce qu' il va utiliser? 
THE COURT: He's going to — il va nous dire. 
MR. DOODY: If Mr. Rancourt could have a seat, 
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Your Honour, I will tell him what documents he 
needs 

THE COURT: Exactly. 
M. RANCOURT: O.k. 

MR. DOODY: when I tell you what documents 

you need. 

THE COURT: Because he has to tell me. II faut 
qu' il me le dise en meme temps. 
M. RANCOURT: D' accord. 

LA COUR: Done, moi, je -- il faut que je fouille 
et tout le monde devrait fournir dans une cause. 

Tout ceci affecte quelques heures, ici, je 
pense . 

MR. DOODY: Your Honour, if I could ask you to 

turn up my Factum which is green? It's called 

"Factum of the University of Ottawa". 

THE COURT: The camouflage is unfair. You're all 

using the same green. 

MR. DOODY: I know. 

THE COURT: But I do have it here. 

MR. DOODY: It should be a special colour for 

interveners . 

THE COURT: There should something like that, 
yes . 

MR. DOODY: Then, there's the "Brief of 
Authorities of the University of Ottawa" which is 
nine tabs. 
THE COURT: Got it. 

MR. DOODY: And I may — I probably won't — but 
I may be taking you to the "Responding Motion 
Record of the University of Ottawa". 
THE COURT: I have that in front of me too. 
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MR. DOODY: And I may be taking you to Mr. 
Rancourt' s Motion Record in respect of the 



Motion Record or Factum? 
Motion Record. 
All right. 

Maybe it's Factum but I don't think 



THE COURT 
MR. DOODY 
THE COURT 
MR. DOODY 

so . 

THE COURT: All righty. 

And that's the two-volume one? 
MR. DOODY: That's the two-volume one. 
THE COURT: Yes, I have it. Thank you. 
M. RANCOURT: Done, la, on est dans la premiere 

motion, hein, si je peux 

LA COUR: Oui . 

M. RANCOURT: Dans la premiere motion de ce 
matin? 

LA COUR: Oui. 

M. RANCOURT: Merci . 

THE COURT: Please. 

MR. DOODY: Thank you, Your Honour. 

Your Honour, in my submission, this is -- 
this -- these motions -- this motion seeking 
leave to appeal from the decision of Justice 
Beaudoin of the 20 th of June and the decision -- 
so-called decision of Justice Smith, 31 st of 
July, are part of a pattern of behaviour by this 
Defendant to avoid the Court reaching a 
determination on the merits. 

It started with the Motion to stay or dismiss 
the action on the basis of champerty; a motion 
which we will submit at the appropriate time has 
absolutely no basis in law -- which I note was 
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Justice Beaudoin' s initial conclusion -- and it 
then has degenerated into a series of 
interlocutory motions within the motion to the 
extent that we are now having a motion within an 
interlocutory motion within an interlocutory 
motion . 

And if my -- and if Mr. Rancourt is 
successful, there will then be an appeal to the 
Divisional Court on an interlocutory motion 
within an interlocutory motion. 

This is civil procedure gone mad, in my 
respectful submission. 

And if I may just very briefly explain what 
happened on June the 20 th as the basis for 
explaining why this -- the attack on the 24 th of 
July was ill-founded and this motion is ill- 
founded . 

In his Notice of Motion Mr. Rancourt filed 
seeking to dismiss the action on the basis of 
champerty -- and I won't take you to it but it's 
at Tab 2(b) of Mr. Rancourt' s Motion Record -- 
Mr. Rancourt claimed that the funding by the 
University of Ottawa of this litigation was 
champertous simply because it was funded by the 
University of Ottawa. 

Then, he supplemented that with an affidavit 
which he filed in support of that motion in which 
he said he had been fired by the University some 
years before; that dispute as to whether or not 
he was fired appropriately was in arbitration; 
the University was using the fact of the 
defamation litigation as evidence against Mr. 
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Rancourt in the labour arbitration and that's why 
they were funding the lawsuit. It was so they 
could then use the fact of the defamation 
litigation as evidence against Mr. Rancourt in 
the labour arbitration. 

And, in addition, he said that the University 
— it was champertous because the University was 
receiving a share in the proceeds of the action 
because the Statement of Claim indicates that the 
Plaintiff intends to take half of any punitive 
damage award and pay it into a scholarship fund 
established at the Law School. 

Those were the allegations on the champerty 
motion. It was champertous, he said, because the 
University was funding it, was using the fact of 
the defamation litigation as -- to support his 
position in the arbitration and it was getting a 
share of the proceeds. 

The University answered those allegations. 
Mr. Allan Rock, the President of the University, 
swore that the only reason to fund the litigation 
was to support a professor at the University who 
was defamed as a result of actions she took in 
the course of her duties. 

And that was made clear -- it's in my Factum, 
it was made clear in a letter from my partner, 
David Scott, acting as counsel for the 
University, writing -- who wrote Mr. Rancourt and 
said the University is funding this because it 
felt an obligation to act in support of one of 
its professors who was viciously defamed in a 
racist manner as a result of something she did 
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for the University and that evidence was also 
found in Mr. Rock's affidavit and on his cross- 
examination . 

Mr. Rock also swore that he knew nothing of 
the scholarship fund at the time he made the 
decision to fund the Plaintiff's litigation. 

And an affidavit was filed from Celine 
Delorme, one of the University's lawyers in the 
labour arbitration, in which she swore that the 
University was not using the fact of the 
defamation litigation as evidence in the labour 
arbitration and that was untrue. 

What the University was doing was using the 
facts underlying the defamation litigation, the 
way in which Mr. Rancourt treated Professor St. 
Lewis, as evidence in the labour arbitration with 
respect to the remedy but not the litigation 
itself . 

In other words, the litigation was irrelevant 
to the arbitration. The defamation may be 
relevant but not the litigation. 

So the University provided evidence to 
counter all of the allegations that Mr. Rancourt 
made as the basis of his champerty motion. And, 
Your Honour, the law is clear and Mr. Rancourt 
doesn't dispute this that the relevance on cross- 
examination -- the relevance of questions on a 
cross-examination on a motion is different from 
discovery and the relevance is determined from 
what's in the Notice of Motion and the affidavits 
filed in support. 

Justice Beaudoin told Mr. Rancourt that. He 



166 



told Mr. Rancourt that on the 20 of June, at 
pages 39 to 40 of the transcript, Tab 17 of my 
Record. He subsequently told it to him again 
when he released his reasons on August the 2 nd 
and that's starting at paragraph 33. 

Mr. Rancourt wanted to go beyond what he had 
put as the basis for his motion and, when he was 
cross-examining Mr. Rock and Robert Giroux, the 
Chair of the Board of Trustees, and Ms. Delorme, 
he answered — sorry, he asked a number of 
questions about issues which were contained 
nowhere in the Notice of Motion or the affidavit. 

He asked questions about Mr. Rock's alleged 
personal dislike of him; he asked questions about 
a psychiatric evaluation that he alleged the 
University had had performed; he asked questions 
about whether the University had had him 
followed; and he asked questions about the 
University ejecting him from the University. 

When he was cross-examining Ms. Delorme, he 
asked her questions which were only relating to 
the issues in the labour arbitration. In fact, 
it sounded like he was looking for an examination 
for discovery in the labour arbitration. 

These questions had nothing to do with the 
issues which were set out in the Notice of Motion 
or the affidavit and he asked for irrelevant 
documents and they're described at paragraph 27 
of my Factum. 

Mr. Justice Beaudoin properly ruled against 
Mr. Rancourt on each and every question and he 
made those decisions on the 20 th of June. 
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And in my Factum, Your Honour, at paragraphs 
— sorry, pages 17 to 21, Mr. Rancourt had 
alleged that some -- there was some decisions 
made in the reasons released on August the 2 nd 
which had not been made on June the 20 th ; but, in 
fact, I took some time and, in this chart, at 
pages 17 through 20 

THE COURT: I see you tracked them all down. 

MR. DOODY: I tracked them all down and every 

single decision was made and recorded in the 
transcript on the 20 th of June. 

Your Honour, that ruling -- those rulings by 
Justice Beaudoin on the 20 th of June effectively, 
to use them in the vernacular, sunk Mr. 
Rancourt' s ship. 

And so Mr. Rancourt came back to Court on the 
24 th of July, a date when he knew I would not be 
in Court because, as the transcript of the 20 th 
of June shows, my work was finished on the 20 th 
of June. I was not supposed to be in the country 
and that was of no moment because Mr. Dearden was 
dealing with his issues. 

So with no notice to me, no notice to my firm 
who, even in my absence, might have been able to 
find a lawyer to show up, he appeared in court 
and what did he do? He sought an adjournment. 
He sought an adjournment, Your Honour, to avoid 
having to proceed with the balance of the motion 
dealing with Mr. Dearden' s witnesses just as he 
had sought adjournments in the past; just as he 
had sought an adjournment of the case conference 
on January 26 th which was denied by Master 
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MacLeod, just as he sought an adjournment of the 
motion on June 20 th to cross-examine Alain Roussy 
— something which was of absolutely no moment -- 
just as he sought an adjournment this morning. 

And Your Honour ruled this morning, after he 
asked for an adjournment, that the adjournment 
was not necessary. 

Mr. Justice Beaudoin ruled, as the transcript 
of the 20 th — 24 th of July shows, that the 
adjournment request was denied and he was asked 
to tell Justice Beaudoin the precise reasons for 
his allegation of a reasonable apprehension of 
bias just as Your Honour did this morning. 

Your Honour denied Mr. Rancourt's request for 
an adjournment and said: Tell me why you say 
there is a basis for a reasonable apprehension of 
bias. Justice Beaudoin did the same thing. 

Justice Beaudoin was not convinced and 
neither, Your Honour, were you. 

But on the 24 th of July, there can be no 
question about what happened. Mr. Rancourt 
deliberately provoked Justice Beaudoin by making 
allegations and submissions which, in my 
respectful submission, very few judges would be 
able to sit placidly and not allow them to upset 
their judicial equilibrium. 

Nevertheless, after taking a 15-minute 
recess, Justice Beaudoin returned to the Court 
and he did two things: He ruled firstly that 
there was no reasonable apprehension of bias on 
his part as a result of the things that Mr. 
Rancourt had told him were the basis. The 
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association with the University through the 
scholarship fund that he had arranged for in the 
memory of his late son and the fact that his late 
son had worked at my law firm and that we took 
the step of honouring his memory by naming a room 
after him. 

Clearly, Justice Beaudoin made a finding that 
there was no basis for reasonable apprehension of 
bias . 

And then, he went on to say: But, Mr. 
Rancourt, you've succeeded. He said: You've 
succeeded. Clearly, your intent was to get me 
off the Bench on this case and you've done it 
because I cannot fairly sit in judgment on you 
anymore, you have personally attacked me and I 
will not deny the effect that that has had on my 
judicial equilibrium and my ability to fairly 
judge you. 

And in doing that, Justice Beaudoin truly 
showed his metal because he had the wherewithal 
to admit that he could not carry on with this man 
before him and he recused himself for the 
specific reason of the effect that the 
provocation had had upon him. 

M. RANCOURT: Monsieur le juge 

MR. DOODY: Mr. Rancourt 

M. RANCOURT: j'aimerais m'objecter a un 

point, s'il vous plait. 

J'aimerais simplement signaler que Monsieur 
Doody est en train de decrire ce qui s'est passe 
le 24 juillet. II n'etait pas present dans la 
salle. II se base sur le ^transcript ' 
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uniquement, a ma connaissance . 

Je veux juste le signaler a la Cour . 
LA COUR: Oui, il fait, oui, une interpretation 
de qu'est-ce qu'y se passait dans le -- base sur 

la transcription 

M. RANCOURT: Oui. 

LA COUR: si je comprends bien. Oui. 

MR. DOODY: Mr. Rancourt says today that he never 
had an opportunity to present an argument on that 
point. In my respectful submission, he did; but, 
in any event, he has had such an opportunity 
today and he cannot establish today a reasonable 
apprehension of bias nor could he have had then 
even if he had as long to make submissions as he 
wants . 

And if this case has shown anything, Your 
Honour, it is that Mr. Rancourt is never 
satisfied with the time he's given to make his 
submissions. He will always say he was denied an 
opportunity to adequately present his case. 

He was given a full opportunity today, he 
took over two hours to make his arguments on 
reasonable apprehension of bias and he did not 
establish them. 

I'll deal with the law and reasonable 
apprehension of bias shortly, I just want to turn 
to the issue of the extension of time. 
THE COURT: Yes. 

MR. DOODY: The decision was made, in my 
respectful submission, on the 20 th of June. It 
was made when Justice Beaudoin pronounced from 
the Bench his decisions and, as I've indicated, 
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they were all pronounced on the 20 of June. 

And Mr. Rancourt knew that those decisions 
were made on the 20 th of June. He cannot be 
heard to say that he thought they were made on 
August 2 nd when the reasons were released. 

How do we know that? Because he wrote 
Justice Hackland on July 25 th asking for 
directions as to whether a motion is necessary to 
set aside a judge's decision -- specifically, 
Justice Beaudoin' s decision -- and that letter is 
found in Volume 2 of Mr. Rancourt' s Motion 
Record, Tab 8, page 443. 

So at that -- on July the 25 th , he said he 
wanted to set aside the decision that he'd made 
on the 20 th of June and then, the next day, the 
26 th of July, he served a motion seeking to set 
aside the decision of June 20 th and that Notice 
of Motion is at Tab L of Mr. Rancourt' s Motion 
Record, page 2, subparagraph 5(c) of the Notice 
of Motion prepared for Leave. 

On the very next day, the 27 th of July, 
Justice Smith told him that he had no 
jurisdiction to set aside another judge's order. 
Justice Smith said: 

"Je n'ai pas d' autorite de rejeter une 

ordonnance d'un autre juge ..." 
That's from the transcript of July 27 th , page 16, 
Lines 5 to 9. That's in my Motion Record at Tab 
19. 

THE COURT: Let me get the right 

MR. DOODY: Sorry. 

THE COURT: Yes, I know who you are, you're the 
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MR. DOODY 
THE COURT 
MR. DOODY 
THE COURT 
MR. DOODY 
THE COURT 
MR. DOODY 
THE COURT 



University . 

University. University, all right. 

University Motion Record. 

That's right, Motion Record. 

Tab 19. 

Sorry . 

Page 16. 

My shorthand kind of came to a wall 



there . 

That's at page 16, lines whatever ... 
MR. DOODY: Lines 5 to 9, yes. 

My friend, Mr. Dearden, says it's also in his 
Compendium . 

THE COURT: Yeah, I think it's — it'd even be in 
there . 

MR. DOODY: He served another Notice of Motion, 
on the 30 th of July, which in its prayer for 
relief sought to set aside the ruling of Justice 
Beaudoin and that was -- that is found in the 
University's Motion Record, Tab 12, page 55. 

The rulings sought to be set aside were the 
rulings made on June 20 th and we know that 
because Mr. Rancourt wrote Mr. Justice Smith on 
the 31 st of July saying -- as I say in paragraph 

57 of my Factum 

THE COURT: We've seen it. 
MR. DOODY: Yeah. 

He says: 

"He served and filed on the 30 th of July a 
Reasonable Apprehension of Bias Motion that 
would set aside all decisions of Justice 
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Beaudoin in the action. This would have an 
impact on the ongoing Refusals Motion with 
which you were seized." 

And the reason it would have an impact on the 
ongoing Refusals Motion was because he would then 
have an opportunity to re-argue the decisions 
Justice Beaudoin made on the 20 th of June. 

So -- and I note -- and I won't take you to 
it but, in the first paragraph of Justice Smith's 
decision of September the 6 th , he ruled that 
Justice Beaudoin had made rulings on the 20 th of 
June . 

THE COURT: One second, I don't have — run that 
again . 

MR. DOODY: Sorry. 

In Justice Smith' s decision, 

THE COURT: Yes? 

MR. DOODY: on September the 6 th , which 

THE COURT: Have I looked at that closely? I 
don't know if I have? 

MR. DOODY: It's in Mr. Dearden' s Compendium of 
Argument on the 30 — July 31 st letter. That 
would be one of the three you were just handed 
up . 

It's at Tab 6. 
M. RANCOURT: Monsieur le juge, si je peux dire 
quelque chose qui pourrait nous sauver beaucoup 
de temps? 
LA COUR: Oui? 

M. RANCOURT: Je veux dire a mon ami que je ne 

conteste pas l'idee qu' il y a eu des decisions de 
prises le 20. Je ne conteste pas ca et c'est pas 
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utile de -- de faire tous ces arguments. 
LA COUR: O.k. 

M. RANCOURT: Par contre, il y a des decisions 
qui n'ont pas ete prises le 20 et qui -- qui ont 
ensuite ete pris le 2 aout . 
THE COURT: I think he understands your 
arguments . 

MR. DOODY: No, the point — the point, Your 
Honour, and I'm sure you understand it is it's 
not that Justice Beaudoin made decisions on the 
20 th of June, Mr. Rancourt knew he made 
decisions. He didn't learn about the decisions 
on August the 2 nd , he learned about the decisions 
on the 20 th of June and he knew about them 
throughout the 4 9 days between the 20 th of June 
and August the 8 th when he served his Notice of 
Motion . 

And so his suggestion that the decision was 
made on August the 2 nd is contrary to all of the 
actions which Mr. Rancourt took over the 
intervening period. 

And the time runs, Your Honour, for filing a 
Leave to Appeal from the pronouncement of the 
decision. That's clear in the law. 
THE COURT: And it's very short; eh? 
MR. DOODY: It's seven (7) days. 
THE COURT: Yes. 

MR. DOODY: And Mr. Rancourt met that timeframe 
earlier in this action when he served and argued 
a Leave to Appeal Motion from the refusal of 
Justice Beaudoin to set a -- to set a date for 
the hearing of the motion that Mr. Rancourt 
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wanted to bring allowing the public to attend the 
cross-examination . 

And that decision of Justice Smith denying 
him Leave to Appeal on that 

THE COURT: So let me — let me just understand 
your argument . 

If he had continued on -- with the motion 
that was adjourned to the 24 th and he decided all 
the rest of the points that day, he would have 
had to file his Notice of seeking leave on what 
day for the decisions on the 20 th ? 
MR. DOODY: June 27 th . They were made. The 
decisions were made. 

And that -- and, Your Honour, that 

THE COURT: I have some difficulty with that. 

MR. DOODY: Well, that's 

THE COURT: I'll just tell you. 

Do you have jurisprudence for that? 
MR. DOODY: I do. Yeah, I do, Your Honour. 
THE COURT: Okay. 

M. RANCOURT: If I could just take you to 

THE COURT: It seems to me one motion he adjourns 
it and 

MR. DOODY: One motion but it's clearly two 
decisions . 

I left. My client had no interest in what 
happened after June 20 th because all the 
decisions were made. 

And that's the way the parties have 
proceeded. Justice Smith said: Now, I'm going 

to deal with the issues arising out of 

THE COURT: But he would have fooled many a 
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lawyer with that one, let me tell you. So 
getting somebody who's non -- unrepresented, 
you' re 

MR. DOODY: Well 

THE COURT: you're going to blow that one 

completely by him. 

MR. DOODY: Well, except the difficulty, Your 
Honour, is he was told. He was told on the 24 th 

of July -- sorry, he learned 

THE COURT: So that's a little different. 

MR. DOODY: on the 24 th of July. 

THE COURT: Yeah. 

MR. DOODY: He was told on the — on the 27 th of 

July by Justice -- by Justice Smith who said: 
You're going to have seek leave to appeal. 

He was told it again by Justice Smith 

THE COURT: It's too late on the 27 th ; isn't it? 
MR. DOODY: Urn, well, I suppose the question 
might -- if he's -- if he truly learned of the 
basis for the reasonable apprehension of bias on 
the 22 nd of July, which is what -- which is what 
the evidence is -- then I supposed the time may 
run from the 24 th of July when he asked Justice 
Beaudoin to recuse himself and Justice Beaudoin 
refused . 

THE COURT: And do I take no consideration that 
he's sort of going down the wrong path and trying 
to -- and if this were a self-rep, actually, 
should get a little bit of leeway here? 

MR. DOODY: But, Your Honour 

THE COURT: Are you looking to prejudice? Is 
that what 
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MR. DOODY: Well, Your Honour, let me put it this 
way: He was told. It's not that he didn't know, 
he was told, on more than one occasion, that he 
was doing this wrong. 

He was told it -- and I'm just looking for 
the place in my Factum -- if you turn to 
paragraph 53 of my Factum, page 27, so I point 
out: the Court told Mr. Rancourt on the 27 th of 
July — Justice Smith told him: 

"I have no jurisdiction to set aside another 

judge's order, your only remedy is to appeal 

or seek leave to appeal." 
So he was told that on the 27 th of July. That's 
the same remedy he sought in time -- and served a 
motion in time for -- dealing with Justice 
Beaudoin' s order refusing to schedule his motion 
seeking to allow the public into the examination 
for discovery. 

And I've put the specific quote at paragraph 
54. He says: 

« Je ne suis pas en appel ici. II n'y a pas 

de motion pour permission de faire appel. Je 

n'ai pas d' autorite ... d'un autre juge. » 
So this is not a motion for Leave to Appeal. 

Then, three days later, he serves another 
Notice of Motion seeking a judicial determination 
that -- that the decisions were invalid because 
of reasonable apprehension of bias. 

And then, in paragraph 57 of my Factum, on 
page 28, I point out that Justice -- on the 31 st 
of July, he wrote to Mr. Justice Smith and said: 

"Yesterday, I served and filed a Reasonable 
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Apprehension of Bias Motion that, if 
successful, would set aside all decisions of 
Justice Beaudoin. I've asked Regional Senior 
Justice Hackland and yourself via an e-mail 
to the Trial Coordinator to schedule my 
Reasonable Apprehension of Bias Motion as 
soon as is practical." 
And on the 31 st of July, he got a letter back 
from Justice Smith saying: 

"I wish to clarify, as I advised you at the 
Motion on July 27 th , that I have no 
jurisdiction to set aside the decisions of 
Justice Beaudoin ..." 
So he was told by the Court twice: on the 27 th of 
July and on the 31 st of July that he had no 
jurisdiction to schedule any motion to set aside 
Justice Beaudoin' s order and he had — was 
specifically told on the 27 th of July this is not 
a motion for Leave to Appeal. 

And he knew what a Motion for Leave to Appeal 
was yet he waited. 

THE COURT: How do we know he knew what a Motion 
for Leave of Appeal was? 

MR. DOODY: Because, Your Honour, this was -- 
well, the point I was making earlier, he had — 
he had filed a Notice of Motion for Leave to 
Appeal 

THE COURT: Already; eh? 

MR. DOODY: from -- from Justice Beaudoin' s 

refusal to schedule a motion 

THE COURT: All right. 

MR. DOODY: to allow the public into a 
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discovery . 

THE COURT: So when did he do that then? 
MR. DOODY: That — the decision was March 28 1 
of this year and it's at Tab 5 of Mr. Dearden' s 

Compendium 

THE COURT: All right. 

MR. DOODY: about Justice Smith's July 31 st 

letter . 

THE COURT: All right. 

MR. DOODY: And that the reasons are there. 

And he served that Notice of Motion seeking 
Leave to Appeal in a timely manner. 

So he knew what a Motion for Leave to Appeal 
was . He appeared and argued that over the course 
of the day here and -- and 

THE COURT: Can you tell me what the other three 
-- just before I forget about this -- can you 
tell me what the three matters were before 
Justice Beaudoin on the 24 th , please? 

I know you've told me them once but I don't 
have the grasp completely of the file. 

So just 

MR. DOODY: Well, there were 

THE COURT: There's a continuation — the rest of 



the motion. 
MR. DOODY 
THE COURT 
MR. DOODY 
THE COURT 



Well, on the 24 th of July 

The 24 th , yes. 
there was 

I know I'm jumping ahead, it was in 
my brain so I made a note to myself to find it. 
MR. DOODY: There was the issues related to Mr. 
Dearden' s witnesses 
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THE COURT: Yes. 

MR. DOODY: on cross-examination of the 

champerty motion. 

THE COURT: That flows off from the — he would 
have done it on the 20 th if he could. 
MR. DOODY: He would have done it on the 2 th . 
THE COURT: All right. 

MR. DOODY: Also, on the 24 th , there was a motion 
dealing with refusals during the examination for 

discovery which had nothing to do with me 

THE COURT: All right. 
MR. DOODY: And 

MR. DEARDEN: Both — both discoveries. 
MR. DOODY: And both ways. 
THE COURT: Okay. 

MR. DOODY: So there was a Plaintiff's Motion and 
a Defendant's Motion with respect to refusals on 
the -- on the examinations. 



THE COURT 
MR. DOODY 
THE COURT 
MR. DOODY 
THE COURT 
MR. DOODY 
THE COURT 



So that was the third one then? 
M'hm. 

Going -- coming back? 
M'hm. 

All right. 

So 

And all those he adjourned? All 



those he settled those? 

MR. DOODY: All those he adjourned. 

THE COURT: All right. 

MR. DOODY: I note also that in the reasons given 
by Justice Smith on the refusals which were 
released on September the 6 th , Mr. Justice Smith 
writes -- and this is at paragraph 5: 
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"Rancourt further advised that he wished to 
overturn Justice Beaudoin' s rulings on the 
Refusals Motion related to the 

representatives of the University. He sought 
an adjournment for this purpose. I advised 
Rancourt at the hearing ..." 

The hearing which was July 27 th : 

"... and in a subsequent letter that I did not 
have jurisdiction to overturn an order of 
Justice Beaudoin. Rancourt has subsequently 
brought a motion in Divisional Court seeking 
Leave to Appeal Justice Beaudoin' s decision 
which is the appropriate procedural step." 

He went on to say: 

"In addition, the balance of the Refusals 
Motion with regard to St. Lewis was not 
related to Rancourt' s possible appeal of 
Justice Beaudoin' s order and for this 
additional reason the adjournment was not 
granted . " 

So Justice Smith has already ruled that the 
issues relating to the refusals of Professor St. 
Lewis' witnesses was not related to Justice -- or 
Mr. Rancourt' s possible appeal of Justice 
Beaudoin' s orders. They are two separate issues. 

So -- I'll just find my point here -- so I 
say the time ran from June 20 th -- well, perhaps 
from the 24 th of July if one accepts that he 
didn't find out about the April Citizen article 
until the 22 nd of July. He served his Motion for 
Leave to Appeal on August the 8 th . August the 8 th 
is 15 days after the decision of Justice Beaudoin 
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of July 24 which was that he was not -- there 
was no reasonable apprehension of bias and there 
can be no doubt that the time runs from the 
pronouncement of the decision. 

And I have set out 

THE COURT: Yes. 

MR. DOODY: in my Factum the authorities for 

that: Mr. Brown's text, a case called Myers. 

And, I've also set out -- and this is in -- 
at Tab 4 of my authorities -- a decision of 
Justice Rouleau in the Court of Appeal on a 
Chambers Motion to extend the time to file a 
Motion for Leave to Appeal in the Court of Appeal 
and Justice Rouleau says, at paragraph 11, what 
the test is to extend the time to file a Notice 
of Appeal . 

And he said: 
"In considering ... " 
paragraph 1 1 : 

"In considering whether to exercise its 
discretion to extend the time for the filing 
of a Notice of Appeal, a Court generally 
considers the following factors: (1) whether 
the Appellant formed an intention to appeal 
within the relevant period; (2) the length of 
the delay and explanation for the delay; (3) 
and in prejudice to the Respondent; (4) the 
merits of the appeal." 
He went on to say: 

"The Court also considers whether the justice 
of the case requires the granting of the 
extension . " 
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Your Honour, there is no evidence before the 

Court of the delay after July 24 th . There's 

absolutely no evidence of that. There's evidence 

of the reason for the delay before the 24 th of 

July. Mr. Rancourt has sworn that he didn't 

learn about it until the 22 nd of July. 

M. RANCOURT: Objection, monsieur le juge. 

LA COUR: Vous aurez une chance de repondre . Ca 

c'est pourquoi on utilise les repliques. 

M. RANCOURT: O.k. 

LA COUR: Vous devez prendre ca en note et, 
voila, ici, il dit -- voila, il dit ca, bon, 
bien, ca c'est ma reponse. 
M. RANCOURT: Oui . 

MR. DOODY: And, Your Honour, given Mr. 
Rancourt' s expressed by his actions desire to 
avoid and delay every single step in this action, 
in my submission, it was more incumbent upon him 
than normal to explain his delay. 

And the -- the reason -- he cannot say that 
the reasons of August the 2 nd had anything to do 
with the delay because the basis of his 
Application for Leave to Appeal had nothing to do 
with the reasons. It was all about reasonable 
apprehension of bias. 

If I could then just turn to the law on 
reasonable apprehension of bias, Your Honour, I'm 
not going to go through all the cases in my 
Factum. I'd just like to take you to one case 
and that's the same case that Mr. Rancourt took 
you to, the Wewaykum case in the Supreme Court of 
Canada in 2003 and it's at Tab 8 of my 
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authorities . 

And the Wewaykum case, you'll recall, this is 
the case where -- where Justice Binnie took part 

in a decision which was the culmination of 

THE COURT: You know, you're entitled to stand up 
and say: Your Honour, that case is in my -- you 
maybe forgot but we were looking for that case 
and we didn't have it in front of me and he had 
to read it . 



MR. DOODY 
THE COURT 
MR. DOODY 
THE COURT 
MR. DOODY 
THE COURT 

event 

MR. DOODY 
I thought 
THE COURT 



Oh no, it wasn't this case. 
Was it not this case? 

No, no, no, no, that was 

Oh, okay. 

the case called Button. 

No, no, Button -- but, in any 

Oh, I thought everyone had -- 



sorry, 



That's okay. I'm quite sure -- I'm 
quite sure that, you, Mr. Doody ... 
MR. DOODY: In any event 

THE COURT: Because I know you would have told me 
that . 

MR. DOODY: This is the case where Justice Binnie 
had had some involvement in the — in the action 
by assigning counsel when he was Associate Deputy 
Minister of Justice and then, some 20 years 
later, it comes before him in the Supreme Court 
of Canada and he'd forgotten. 

And, after the decision was rendered, the 
Plaintiffs found out about it and moved to set it 
aside on the basis of reasonable apprehension of 
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bias . 

But I cite it for two points and the first is 
at tab -- page -- paragraph 60, page 22. 
THE COURT: Yes. Page 22? 

MR. DOODY: Yeah, page 22, paragraph 60 and I did 
not sidebar this but this is just short form to 
avoid taking you to the 

THE COURT: I have something side-bared up at the 
top . 

MR. DOODY: Yeah, and I'll come back to that. 
THE COURT: All right. 

MR. DOODY: But paragraph 6 

THE COURT: Oh, 60? All right. 

MR. DOODY: the Court cites the 

THE COURT: Yes. 

MR. DOODY: the key case on reasonable 

apprehension of bias and they say 

THE COURT: The Chestnut. 

MR. DOODY: Yes, the Chestnut: 

"In Canadian law, one standard has now 

emerged as the criterion for 

disqualification . " 
and Mr. Rancourt spoke of the British law about 
x a Bright-Line test' . In my respectful 
submission, there's no x Bright-Line test' in 
Canadian law. The Canadian law is clear -- but 
he didn't use the words "Bright-Line test", he 
said it's -- I forget what he said but he said if 
there's any involvement with a contract, that's 
it, game over. 

But this is clearly the only test in Canada: 

"... the apprehension of bias must be a 
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reasonable one, held by reasonable and right 
minded persons, applying themselves to the 
question and obtaining thereon the required 
information. In the words of the Court of 
Appeal, that test is "what would an informed 
person, viewing the matter realistically and 
practically — and having thought the matter 
through — conclude. Would he think that it 
is more likely than not that [the decision- 
maker] , whether consciously or unconsciously, 
would not decide fairly." 
And, Your Honour, you apply to that one -- one 
further (inaudible) which is in the preceding 
paragraph where the Court talks about the 
importance of the Principle of Impartiality in a 
judge as opposed to another sort of decision- 
making . 

And at paragraph 59, the Court writes: 
"Viewed in this light, "[ i ] impartiality is the 
fundamental qualification of a judge and the 
core attribute of the judiciary" [...]." 
"It is the key to our judicial process, and 
must be presumed. As was noted by L'Heureux- 
Dube J. and McLachlin J. [...] in S. (R.D.), 
[...] the presumption of impartiality carries 
considerable weight, and the law should not 
carelessly evoke the possibility of bias in a 
judge, whose authority depends upon that 
presumption . 

Thus, while the requirement of judicial 
impartiality is a stringent one, the burden 
is on the party arguing for disqualification 
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to establish that the circumstances justify a 
finding that the judge must be disqualified." 
And then, at paragraph -- so it's the test -- 
what I read to you: a reasonable one over 
reasonable and right-minded persons who've 
obtained the necessary information. There's a 
very strong presumption the judge is impartial. 

And then, at paragraph 7 6, the Court comes 
back to that point, at page 26, where the Court 
notes : 

" First, it is worth repeating that the 
standard refers to an apprehension of bias 
that rests on serious grounds, in light of 
the strong presumption of judicial 
impartiality. In this respect, de Grandpre 
J. added these words to the now classical 
expression of the reasonable apprehension 
standard : 

"The grounds for this apprehension must, 
however, be substantial, and I 
... refus [e] to accept the suggestion that 
the test be related to the "very 
sensitive or scrupulous conscience"." 
So if I may put it in the vernacular, Your 
Honour, — although it's always a bad idea to try 
to do -- this is not -- the test is not quite 
what the man on the Clapham omnibus would think. 
It's what would a well-informed person on the 
Clapham omnibus, having thought the matter 
through and not applying an overly-sensitive 
conscience, conclude. 

Is it more likely than not that Justice 
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Beaudoin, prior to being provoked, would not have 
decided the matter fairly? 

And, in my respectful submission, there can 
be no doubt of the answer to that question. 

So, Your Honour, when you take that test and 
you apply it -- you apply the Leave to Appeal 
test to it -- and I won't take you through the 
law on that, Your Honour is well aware of the 
test on Leave to Appeal. It's a very strong high 
test. There are two legs and, in my respectful 
submission, Mr. Rancourt cannot point to any 
conflicting decision on the issue of the 
applicable law to reasonable apprehension of 
bias. It cannot be said that it is desirable 
that Leave to Appeal be granted because, among 
other things, Mr. Rancourt does not allege that 
Justice Beaudoin made any error of law. In fact, 
he even -- he even concedes that Justice Smith 
made no error of law, he just says he's made an 
error applying the law. 

So if Leave to Appeal is granted, this would 
be just one more step in the procedural maze that 
Mr. Rancourt has created and that, in my 
submission, is not desirable. 

On the second leg, there is no good reason to 
doubt the correctness of Justice Beaudoin' s 
conclusion that, prior to being provoked, he was 
not in a position of reasonable apprehension of 
bias and a determination of that question given 
the lack of good reasons to doubt it, does not 
involve matters of such importance that leave 
should be granted. 
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And just before I turn over the podium to Mr. 
Dearden, I'd just like to deal with Mr. -- 
turning off my hearing aid because I don't need 
that; do I? 

THE COURT: I thought your ears were cold. I 
thought your ears were cold. 

( LAUGHTER/ RI RES ) 
MR. DOODY: If I could just turn to Mr. 
Rancourt's submission that -- that Justice Smith 
had the jurisdiction to hear a motion to set 
aside Justice Beaudoin' s decision on the basis 
that he was a judge of the same court. 

And, in my respectful submission, that -- 
that is not -- it cannot be the law. There is 
never jurisdiction in one judge of the Superior 
Court to set aside the decision of another judge 
of the Superior Court on the basis that he had 
erred in law and if he proceeded when he was in a 
reasonable apprehension of bias that would be an 
error of law. 

What the law says is not you have to apply to 
the court -- the court in which the judge sat who 
you say was in a reasonable apprehension of bias, 
no, you have to apply to the judge who you say is 
in a position of reasonable apprehension of bias. 

And the Supreme Court makes that clear. 
Justice Cory in RDS which is at Tab 7 of my 
authorities and at paragraph 99 -- and, in fact, 
this paragraph is quoted in Mr. Rancourt's Factum 
at paragraph 140 -- but if you turn to paragraph 
99 of that decision on page 29, Justice Cory 
writes this -- it's Tab 7: 
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"If actual or apprehended bias arises from a 
judge's words or conduct, then the judge has 
exceeded his or her jurisdiction." 
and that, of course, is an error of law: 

"This excess of jurisdiction can be remedied 
by an application to the presiding judge for 
disqualification if the proceedings are still 
underway, or by appellate review of the 
judge's decision." 
and, of course, the law is also you have to apply 
it to the presiding judge as soon as you learn of 
it. You can't lie in the weeds and wait to see 
whether you won or lost. You have to apply with 
the judge. 

And that's what Justice Cory says: not apply 
to the court. Another judge of the same court 
would have any jurisdiction to overturn it. 

Clearly, Justice Beaudoin was the person to 
whom Mr. Rancourt was required to apply. He did 
apply on the 24 th of July after Mr. Justice 
Beaudoin refused his adjournment request and he 
got his decision. 

So his remedy after that was to seek Leave to 
Appeal which he's done. So there can be no doubt 
but that Justice Smith had no jurisdiction to do 
anything as Justice Smith repeatedly told Mr. 
Rancourt . 

So those, Your Honour, are my submissions. 
THE COURT: Thank you. 

MR. DOODY: Unless Your Honour has questions. 
THE COURT: Before we do anything, it's twenty 
after three 
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MR. DEARDEN: Your Honour, if I could just have 

five minutes, Your Honour 

THE COURT: Sure. 

M. RANCOURT: Monsieur le juge 

MR. DEARDEN: to make my points -- just a 

second, Mr. 

THE COURT: I'm just — we're talking about 
taking a break now. You want five more minutes? 
MR. DEARDEN: Five minutes to deal with the bias 
per se and the extension of time and then I'll 

THE COURT: Okay, so we'll just finish that up 
and then we'll go for the break. 
M. RANCOURT: Non, monsieur le juge, j'aurais 
besoin d'aller aux toilettes, d'une part, et 
deuxiemement 

LA COUR: J' ai besoin de -- qu'est-ce que c'est? 
Quelle lettre? 

M. RANCOURT: J'aurais besoin d'aller aux 
toilettes . 

LA COUR: Ah, aux toilettes? Bon, ca — ca c'es 
une tres bonne raison. 
M. RANCOURT: Oui . 

LA COUR: Vous aimerez done -- done, on va -- 
we're going to take a health break. 
M. RANCOURT: Et, aussi, je vais adresser 
Monsieur Dearden par rapport a ses nouveaux 
documents. Qa serait le bon temps de faire ca? 
LA COUR: Oui, c'est le moment de le faire aussi 
M. RANCOURT: Et 

THE COURT: So he's going to talk about your 
documents whether they are 
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MR. DEARDEN: The Compendium? 
THE COURT: Yeah. 
M. RANCOURT: Oui . 

THE COURT: But we're going take 

MR. DEARDEN: There's nothing new in it. 

THE COURT: Sante calls, as they say, so we'll do 

that . 

MR. DEARDEN: How long, Your Honour? 
THE COURT: Oh, 15. We're really sticking to it. 
So I have -- well, I have -- so I guess we'll go 
a little bit longer than 15. Come back at 20 to. 
Is that correct? 

That'll give you a bit more time to do all 
the things you have to do. And I'll stay to five 
if we have to; okay? That's not what I was 
intending to do but I would. 
THE COURT CLERK: All rise. 

THE REGISTRAR: This Court is now in recess, 
audience est suspendue a 15h22 
audience est reprise a 15h39 

THE COURT CLERK: A l'ordre, s'il vous plait. 

Order, please. Veuillez vous lever. Please 

rise . 

LE GREFFIER: La Cour superieure de justice est 
maintenant recommencee . The Superior Court of 
Justice is now reconvened. You may be seated. 
M. RANCOURT: Bon, monsieur le juge, on n'a pas 
pu resoudre la question des documents nouveaux 
qui sont dans ces -- dans ces machins-la et on 
est dans le desaccord parce que j'ai demande a 
Dearden de me signaler -- Monsieur Dearden de me 
signaler ou etaient certains de ces documents et 
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il ne veut pas me repondre . II dit simplement: 
« It's in the record. » et j'ai demande : « Is it 
in the Motion Record?" II me repete: "It's in 
the Record." 

Et, en plus, il y a un document en particulier 

qui est tres pre judiciable a mon egard 

LA COUR: Oui . 

M. RANCOURT: que je viens de voir pour la 

premiere fois aujourd'hui. 

Et done, e'est une question qui me concerne 
beaucoup . 

LA COUR: Voulez-vous me signaler ce document-la? 
M. RANCOURT: Oui, e'est 

LA COUR: Sauf que je pense que j'ai deja permis 
ces choses-la. 

M. RANCOURT: C'est le document dans le 

LA COUR: Oui, juste laissez-moi 

M. RANCOURT: O.k. 

LA COUR: J'ai tellement devant moi maintenant je 
commence a ... 

(COURTE PAUSE /SHORT PAUSE) 
LA COUR: Voila, j'ai le ^Compendium' et aussi 
j'ai ... 

(COURTE PAUSE /SHORT PAUSE) 
THE COURT: Yes? 

M. RANCOURT: Alors, je me -- je m'adresse au 
^Compendium' pour A Def endant ' s Motion for Leave 
to Appeal' . 

LA COUR: Oui. Le grand ou le petit? 

M. RANCOURT: Done, le plus gros des deux. 

LA COUR: Oui, c'est ca. 

M. RANCOURT: Et je vais a l'onglet 3. 
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LA COUR: Oui . 

M. RANCOURT: Et la, Monsieur Dearden a copie 

quelque chose qui vient de Facebook et qui 

LA COUR: O.k. 

M. RANCOURT: qui parle de moi et il a 

souligne le mot « anarchiste » et « anarchy ». 

Et ca je trouve ca vraiment -- vraiment 
desagreable pour deux raisons: une, c'est que ce 
n'etait -- ce n'est pas 

LA COUR: Bien, ecoutez, peut-etre -- peut-etre 
le document n'est pas la a quelque part, je 
suppose, parce que -- I'm sorry, perhaps de 
document isn't there. Is it? 

Does it matter? Do we have to 

MR. DEARDEN: Your Honour, I couldn't give him 

the site 

THE COURT: Yeah. 

MR. DEARDEN: in the 14 feet of material that 

he's relying on. 

That Facebook page of his where he describes 
his activities as "anarchy" and himself as an 
"anarchist" has been attached to countless 

affidavits in this proceeding 

THE COURT: Yes. 

MR. DEARDEN: in this action so ... 

M. RANCOURT: Done, ce n'est pas dans la motion. 
Je m'attendais pas a ce que Monsieur Dearden 
mette 

LA COUR: Croyez -- croyez-vous -- moi, je ne me 
baserai pas sur les -- qu'est-ce qu'on dit -- les 
reflexions qui sont faites sur les personnes. 
M. RANCOURT: Sur Facebook, entre autres, par 
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exemple? 

LA COUR: De toute maniere, c'est ca; o.k.? 

M. RANCOURT: Mais — mais, monsieur 

LA COUR: Pour moi, j'ai une chose qui est devant 
moi maintenant, je devrai decider selon 
1' argumentation des personnes et peut-etre -- 
peut-etre y va soulever ce point-la mais c'est -- 
c'est pas -- c'est pas un facteur qui va me -- 
qui va me prendre pour decider la cause. Je 
garantis de cela; o.k.? 
M. RANCOURT: Merci. 
LA COUR: Voila. 

M. RANCOURT: Mais il y a un element qui est tres 
perturbant dans cette affaire parce que j'ai 
ecrit a Monsieur Dearden une -- un courriel en 
lui disant: « Ne faites pas ca parce que vous 
savez tres bien que le mot « anarchie », le sens 
de la rue de ca est tres different du sens 
academique, que j'ai donne des presentations sur 
ce theme politique, que j'ai ete invite a des 
conferences pour parler de ca. 

Je lui ai ecrit un courriel en lui expliquant 

et en lui disant de se retenir 

LA COUR: Les moutons, on va -- on va se limiter 
a nos moutons, comme on dit en francais, je 
pense, pour dire qu'on va juste rester aux choses 
pertinentes et ca je suis -- je suis un juge qui 
dit plus ou moins ce qui est devant moi 
aujourd'hui qui compte. 

Si y a peut-etre un lien ou quelque chose 
comme ca mais ce qu' il y est devant moi 
aujourd'hui c'est: Est-ce que on a -- est-ce que 
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dans la situation ou, par les faits, on devrait 

donner permission pour vous et 

M. RANCOURT: J'estime que ce document est un 
abus, monsieur le juge. 
LA COUR: O.k. 

M. RANCOURT: Ca c'est un abus. 
LA COUR: Oui . Bon . 

Did you catch all that? I'm saying, 
basically, what's in front of me is really what's 
of interest to me. 

MR. DEARDEN: Thank you, Your Honour. 

So if I could just finish 

THE COURT: Yes. 

MR. DEARDEN: on the bias. 

THE COURT: You were just going to add your views 
on it, yes. 

MR. DEARDEN: But I'll be very brief because Mr. 
Doody and I split up what's going to be referred 
to . 

So first off, on the point on when he was 
giving you the test that -- or deciding whether 
it is a reasonable apprehension of bias, you note 
that Mr. Rancourt or I would ask the Court to 
note that when Mr. Rancourt was making his 
submissions on fear in the apprehension, he kept 
on saying "I". 

Well, it isn't his fear that matters, it's 
the reasonable right-thinking person test that 
matters; not Mr. Rancourt' s fear that he 
consistently kept on talking to the Court about 
this morning. 

The second point, Your Honour, is on this 
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whole issue of Mr. Rancourt's Leave Application 
being 49 days late, I just want to draw your — 
Your Honour' s attention to the Westinghouse 
decision that I have in the Leave Compendium at 
Tab 14. 

THE COURT: The Leave? 

MR. DEARDEN: Yeah, that's the 

THE COURT: All right. 

MR. DEARDEN: That's the big one. The big one 
that you just looked and you just had. 
THE COURT: Oh, Compendium? Yes. 
MR. DEARDEN: The Compendium. 

THE COURT: The Compendium. That word is not 
sticking in my brain for some reason or other. 

MR. DEARDEN: The Compendium 

THE COURT: I want to go somewhere else than 
"Compendium". I have so many books in front of 
me . 

MR. DEARDEN: Yeah. All right then. 

So at Tab 14, you should have the 
Westinghouse decision in the Federal Court of 
Appeal . 

THE COURT: Okay. Just a minute, I'll get there 
then, please. 

Yes, I have it. 
MR. DEARDEN: Now, Your Honour will remember the 
old Section 28 of the Federal Court Act days when 

you had 10 days to 

THE COURT: Gave — gave rise to 

MR. DEARDEN: file 

THE COURT: more -- more extensions that you 

could pass a — you can imagine. 
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MR. DEARDEN: Well, you remember the 10-day Rule. 
THE COURT: Yes. 

MR. DEARDEN: Yet, in this case, Westinghouse 
failed to file a Notice of Judicial Review in the 
Federal Court of Appeal from a Canadian Import 
Tribunal decision because it was waiting for the 
reasons and the reasons didn't come out until 
after the 10-day period. 

And if you look at page 4 -- there's no 
paragraph numbers in this decision — but at page 
4 of Tab 14 of Westinghouse , the Court rejects 
that waiting for release of reasons would be a 
valid ground for granting an extension of time. 
THE COURT: Yes. 

MR. DEARDEN: They reject that. 

So that's what you see at the bottom of page 
4 of 

THE COURT: I don't think he's ever said he's 

waiting for reasons 

MR. DEARDEN: Well, that would 

THE COURT: and we have — I got Mr. Doody' s 

point is that we don't know -- I don't think -- 
maybe he could tell us where he stands -- peut- 
etre vous pourriez nous dire — mais par apres — 
pourquoi vous avez pas depose votre chose. 

Parce que vous avez droit de repliquer, comme 
je vous ai dit deja. 

M. RANCOURT: Oui, j'ai donne le compte-rendu 

detaille dans mon affidavit 

LA COUR: Oui, mais on va regarder ca. 
M. RANCOURT: Oui, mon affidavit. 
THE COURT: All right. 
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MR. DEARDEN: His affidavit that's inadmissible. 

So, Your Honour, my second point on this is 
that, really, what Mr. Rancourt has done with the 
Leave Application is a collateral attack on the 
rulings that Justice Beaudoin had made going back 
to February. 

This is -- and I deal with the collateral 
attack on rulings that Justice Beaudoin made that 
Mr. Rancourt, of course, says his central point 
of all this is to set aside all the rulings that 
Justice Beaudoin made. 

That's a collateral attack. It's an ex post 
facto attempt by Mr. Rancourt to reverse those 
rulings which he never appealed and my Factum 
deals with this at paragraphs 43 to 48. 

In my submission, Your Honour, the plan of 
attack all along by Mr. Rancourt was to lie in 
wait for the July 24 th scheduled date because, 
you know, things were set up for July 24 th weeks 
— weeks before the June 20 th rulings were issued 
and he just waited. 

You know, by his own admission, he says he 
didn't learn of the Ottawa Citizen article that 
he read to Judge Beaudoin the morning of July 
24 th , his own admission is he learned it on July 
22 nd . 

Well then, why did he not give Mr. Doody and 
I and the Court notice on July 22 nd , July 23 rd or 
before we started on July 24 th ? 

No, he just waited 

THE COURT: You want me to find as a fact — you 
want me to find as a fact, in this little motion, 
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first time I'm in, that I am going -- I'm going 
to make that finding? 

I can't do that, sir, you know that. 
MR. DEARDEN: Collateral attack? Yes, you can. 
THE COURT: Well, no, that he knew it from — 
from a time way beforehand. 

I mean, I can't -- I can't 

MR. DEARDEN: No, no. No, Your Honour, there's 
no dispute. By his own evidence on July the 22 nd 

THE COURT: The 22 nd , yes, on July 22 nd . 
MR. DEARDEN: Okay? So why did he wait? 

That's a fact. It's undisputed; okay? Two 
days later 

THE COURT: Well, you have him lying in wait from 
way way back there; okay? 

MR. DEARDEN: I have him lying in wait for two 
days . 

THE COURT: Well, you talked about — you said 

MR. DEARDEN: He should have immediately 

THE COURT: Anyway, let — let's just — just 
let's get the -- you know, what this is all 
about . 

MR. DEARDEN: Well, it is what this is about. 
THE COURT: Well, perhaps it is but, you know, me 
coming in with my one motion, that's not where I 
am. I can't be there because it's very 
complicated . 

I don't know the whole story, you must 
recognize that. 

I know you're telling it but, for that, you 
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kind of -- you know, you need almost an affidavit 
to go through the whole thing, not somebody 
recounting it in a Factum or whatever it is. 

So just -- well, let's just stick with what 
we got here because I'm -- had I been a 
management case judge, obviously, I think I 
would be in a much better position to deal with 
this and, unfortunately, he's not here and 
that's one of the -- you know, perils of being 
somebody who's parachuted in at the last moment 
to take the -- to take the motion so ... 

Anyway . 

MR. DEARDEN: I will move 

THE COURT: Yeah. 

MR. DEARDEN: to my next point, Your Honour, 

which is dealing with this letter of July 31 st 
that is subject to a Leave Application before 
you . 

THE COURT: Yes. 

MR. DEARDEN: My first point is that the July 
31 st letter of Justice Smith is not an order; 
okay? 

THE COURT: Yes. 

MR. DEARDEN: I deal with this at paragraphs 12 
to 14 in the Factum. 

You will see if you now, Your Honour, have 
the Compendium for the July 31 st letter which is 

six tabs in 

THE COURT: Yes. 

MR. DEARDEN: At Tab 1, I've given you Section 
19.1 of the Courts of Justice Act which says that 
an appeal lies to the Divisional Court from the 
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interlocutory order. You know that. 

Tab 2 contains Rule 62.02 which says that 
Leave to Appeal to the Divisional Court under 
Section 19.1(b) of the Act shall be obtained from 
a judge other than the judge who made the 
interlocutory order; okay? So "order" again. 

July 27 th hearing, Your Honour, before 
Justice Smith, you' 11 see a partial transcript of 
that at Tab 3 of the Compendium. Page 16 which 
Mr. Doody referred you to, that was the first 
time 

THE COURT: Hang on here. What page? 

MR. DEARDEN: So at Tab 3 of the Compendium. 

THE COURT: Yes, what page? I have 44. 

MR. DEARDEN: Page 16 — the second page in 

should be "16" 

THE COURT: Oh, I see, they're not — okay, all 

right . Sorry . 

MR. DEARDEN: Yeah. 

THE COURT: Sorry. Yup . 

MR. DEARDEN: So page 16, Line 5 to 10? 
THE COURT: Yes. 

MR. DEARDEN: You see that Justice Smith informs 
Mr. Rancourt that he's not sitting on an appeal, 
he doesn't have authority to reject an order of 

another judge and 

THE COURT: And this is: 

« Peut-etre on devrait repondre, 

premierement ... »? 
MR. DEARDEN: 

« Peut-etre on devrait repondre, 
premierement, ... » 
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yeah . 

LA COUR: (inaudible) 
MR. DEARDEN: 

« ... je suis d' accord, je suis pas ... » 
LA COUR: 

« ... en appel ici ... » 
MR. DEARDEN: 

« ... en appel ici ... » 
LA COUR: O.k. 
MR. DEARDEN: 

« II n'y a pas de motion pour ... » 
LA COUR: 

« ... permission de ... » 
MR. DEARDEN: 

« ... permission de faire appel. Je n'ai pas 

d' autorite de rejeter une ordonnance d'un 

autre juge. » 
And then, at 45, Your Honour -- again, this is 
July 27 th , at Line 20. 
THE COURT: Yes. 

MR. DEARDEN: This is when Justice Smith, at page 
45, says (inaudible) against the decisions of 
Judge Beaudoin, as I've indicated several times, 
I had nothing to do with the decision of Judge 
Beaudoin. I have no authority to "casser" -- I'm 
not sure what that means -- "... ses decisions". 
THE COURT: "Casser" means to overturn. 
MR. DEARDEN: To overturn. 

"Ca c'est des droits d' appel et vous etes au 
courant que vous avez le droit de le faire. » 
So he tells him then, on July 27 th , and he tells 
him again on July 31 st and we see that letter at 
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Tab 4 where I ask Your Honour to -- to note that 
that letter says that Justice Smith is -- advised 
— he's advising Mr. Beaudoin (sic) that he has 
no jurisdiction. 

Again, that the point here is there's no 
order that's in play here. So if you look at Tab 
4 of the Compendium, Your Honour, the first line 
of the letter from Justice Smith to Mr. Rancourt 
says : 

"I wish to clarify as I advised you at the 
motion on July 27 th that I have no 
jurisdiction to set aside decisions of 
Beaudoin J. and I will not be scheduling any 
motion for this purpose." 

He didn't say "I have decided", he's saying "I'm 

advising you". 

All that's happening here, Your Honour, is 

Justice Smith is providing him information. 

There's no order here. There's no decision that 

would be subject to a Leave to Appeal 

Application . 

And then, again, Your Honour, if you go to 

Tab 6 of the Compendium -- so this is Justice 

Smith' s Reasons for Decision on the Refusals 

Motion pertaining to Joanne St. Lewis 

THE COURT: Yes? 

MR. DEARDEN: if you go to paragraph 5, 

Justice Smith, of his September 6 th decision, 
repeats what he had said in his letter: 

"Rancourt further advised that he wished to 
overturn Beaudoin J.'s rulings on the 
Refusals Motion related to the 
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representatives of the University. He sought 
an adjournment for this purpose. I advised 
Rancourt at the hearing and then in a 
subsequent matter that I did not have 
jurisdiction to overturn an order of 
Beaudoin J." 
Again, 

THE COURT: Mr. Doody — Mr. Doody pointed that 
out to me as well. 
MR. DEARDEN: Right. 

So: I didn't have jurisdiction, you should 
be going to Divisional Court. 

So he didn't -- Justice Smith did not dismiss 
Mr. Rancourt' s July 30 th — 31 st bias — or 30 th 
Bias Motion as Mr. Rancourt alleges in his 
materials. He didn't dismiss anything. There 
was no order. 

THE COURT: Done, peut-etre — what I don't 
understand is what happened to the motion? 

Because the motion was filed; was it? 
MR. DEARDEN: The July 30 th motion? 
THE COURT: Yeah. Was it filed in the end? 

I have no idea. 
M. RANCOURT: Oui, absolument. 
THE COURT: So it's on the file there, it's 
stamped and everything else? 
M. RANCOURT: Absolument. 

MR. DEARDEN: And he refused — the Case 
Management Judge refused to schedule it because 
he was telling Mr. Rancourt: You got to seek 
Leave in Division Court. 

So he -- he refused to deal with it because 
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there was no ... 

At any rate, what he was telling him on July 
27 th , July 31 st , wasn't an order. 

But what if it was, Your Honour? What if it 

was ? 

THE COURT: Yes, well 

MR. DEARDEN: There's a seven-day time limit, 
okay, which Mr. Rancourt is more than familiar 
with, okay, and that seven-day time limit there's 
urgency to it. 

That Rule 62.02 doesn't only say you've got 
to -- file your motion, it's a "shall be served 
within seven days", it also -- the urgency is 
reflected in the third paragraph of that rule 
which says: You've got to set it down for the 
first available date. That shows you the urgency 
that you've got to get on with this stuff. 

So he was informed on July 27 th , informed 
again on July 31 st and he seeks Leave on August 
the 8 th . 

So he's out of time on that basis alone. 

I also submit, Your Honour, that it was 
improper for -- I'm sorry, Your Honour, did you 
have a question? 

THE COURT: No, no. No, I missed 

MR. DEARDEN: So I say that, the first point, 
there's no order in play here that you could get 
Leave on. It's a letter. 

Secondly, if it is an order, if what was told 
to Mr. Rancourt on July 27 th "that you're in the 
wrong court" 

THE COURT: He's told he has no jurisdiction. 
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MR. DEARDEN: He's told he has no jurisdiction 
and he's out of time. 

THE COURT: Are you saying that's a good 
decision? 

MR. DEARDEN: It's trite 

THE COURT: All right. 
MR. DEARDEN: It's trite. 

THE COURT: All right, so — so the basis — if 

the appeal was allowed, there' d be no issue that 

he didn't have jurisdiction. 

MR. DEARDEN: It's trite. 

THE COURT: All right. 

MR. DEARDEN: Right. 

THE COURT: All right. 

MR. DEARDEN: But what is disconcerting, Your 
Honour, is we had one motion filed by Mr. 
Rancourt that has in play a Leave Application for 
two different judges on two different issues, two 
different matters. 

It should have been two separate Motion 
Records, two separate Applications for Leave to 
Appeal but the outcome -- or the effect of that, 
of course, is that Justice Smith couldn't sit on 

that motion because he didn't file 

THE COURT: That's why I'm here; right? 
MR. DEARDEN: And that brings you here. 

And that, to me, is really the strategic 
purpose behind just lumping in Justice Smith late 
because he knew the seven-day rule. That's why ... 

And if all that doesn't sway Your Honour, we 
still come back to he's got to fulfil the test 
that's set out in 62.04(4) and he hasn't shown 
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any conflicting decisions. He hasn't shown that 
there's good reason 

THE COURT: I've actually written a decision 
which says that I did not have jurisdiction to 
overturn the decision of another judge. It was 
just a passing thing I made because it's so well- 
known . 

But that's -- that's the reality. 
MR. DEARDEN: Well, I submit, Your Honour, that 
that decision of yours is correct. 
THE COURT: Yes. 

MR. DEARDEN: So those are my 

THE COURT: It's buried in a Family case 
somewhere so you won't be citing the law. 

MR. DEARDEN: Those are my 

THE COURT: You can do that in Family. 

MR. DEARDEN: my points, Your Honour, on 

THE COURT: All right. 

MR. DEARDEN: on the Bias Leave Application. 

THE COURT: All right. 

So now you' re going to do the -- the 

MR. DEARDEN: The September 6 th 

THE COURT: The September 6 th 

MR. DEARDEN: decision 

THE COURT: decision, yes. 

MR. DEARDEN: — now that -- so we have a Leave 
Application with respect to Justice Smith' s 
Reasons for Decision on the Refusals of the 
cross-examination of Joanne St. Lewis. 

And my outline of argument, Your Honour, is 
— there are nine matters involved in his 
proposed 
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THE COURT: You're going to walk me through them 
then? Okay. 

MR. DEARDEN: I'm not walking you through them 
all but I am going to deal with that as the first 
point . 

THE COURT: Well, I mean, yeah, I — I've already 
indicated that getting Leave on a Refusal -- 

Refusal issues is 

MR. DEARDEN: Next to impossible. 

THE COURT: next to impossible because that's 

exactly what the rule is supposed to avoid. 
MR. DEARDEN: Right. 
THE COURT: So I 

MR. DEARDEN: But there's — there's a couple 

that I really want you 

THE COURT: All right. 

MR. DEARDEN: to be aware of; okay? 

The second point is: there is no matter of 
such importance. And I just want to draw your 

attention to a decision 

THE COURT: Yes. 

MR. DEARDEN: of Justice Bellamy on what that 

means because it is meaningful. 

And I was going to deal with the audi alteram 
partem allegations but I noted that Your Honour 

said to Mr. Rancourt that you've got it and 

THE COURT: Yeah, I made a — so I don't think we 
have to worry about it now. 

MR. DEARDEN: only one. Well, it's the — 

it's the so-called five questions that Justice 
Smith ruled on that weren't in play? 
THE COURT: Yes. 



210 



MR. DEARDEN: All they were were context for the 
question that was in play and I'll show it to you 
in the Compendium. 
THE COURT: All right, so 

MR. DEARDEN: So, Your Honour, could you turn 

THE COURT: through this. 

MR. DEARDEN: Okay. 

THE COURT: What Compendium do I have? The big 
one? 

MR. DEARDEN: The big one. 

THE COURT: All right. 

MR. DEARDEN: The same 

THE COURT: Do I need your Factum as well? 
MR. DEARDEN: No. 
THE COURT: No? 

MR. DEARDEN: No. I don't think so. 
THE COURT: All right. 

MR. DEARDEN: Tab 10 — you know, I want you to 
read my Factum but 

THE COURT: No, I have already so, I mean, you 
know, but if you wanted this ... 
MR. DEARDEN: Okay. 

So at Tab 10, what I've done, Your Honour, is 
I've reproduced pages 11 to 16 of Mr. Rancourt's 
Factum. This is his section dealing with Justice 
Smith erred in applying the law. 

THE COURT: So this is — this is — oh, it's in 

front of me already? This is his? 

MR. DEARDEN: This is his Factum. 

THE COURT: Okay, yeah, it's okay, you're just 

telling me. Very good. 

MR. DEARDEN: In the Compendium, 
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THE COURT: Yes. 

MR. DEARDEN: at Tab 10 

THE COURT: Yes. 

MR. DEARDEN: I've extracted the parts of his 

Factum 

THE COURT: Right. 

MR. DEARDEN: that deal with error in 

applying the law. 

THE COURT: All right. 

MR. DEARDEN: If you look at paragraph 36, you 
have a rather important admission by Mr. 
Rancourt : 

"Justice Smith correctly summarized the Law 

of Maintenance and Champerty in paragraphs 10 

to 12 of his decision ..." 
THE COURT: Yes, and I tried to point out — to 
— to Mr. Rancourt that the easiest way to get 
there is somebody making a mistake on the law, 
not applying the law to facts. 

But, in any event ... 
MR. DEARDEN: Correct. That's my submission. 
THE COURT: Yeah. 

MR. DEARDEN: That's my main submission on 

this 

THE COURT: Yes. 

MR. DEARDEN: but if you look at the next 

page, Your Honour, so paragraphs 38 

THE COURT: Yes. 

MR. DEARDEN: of pages 12 to 16, you'll have 

nine titles. 

I've numbered them: 1, 2 ... like, what he's 
underlined there as headings 
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THE COURT: Yes? 

MR. DEARDEN: I've numbered 1 through 9. 

THE COURT: Okay. 
MR. DEARDEN: Okay? 

THE COURT: You've numbered them. They're not 
numbered here. 

MR. DEARDEN: They're not numbered here. 
LA COUR: Okay. 

M. RANCOURT: I've 

THE COURT: So (1) is: Maintaining ... 
MR. DEARDEN: Correct. 
THE COURT: That's (1). 
MR. DEARDEN: Correct. 
THE COURT: Okay. 

MR. DEARDEN: And — so that — those are nine 
matters to be dealt with in the proposed appeal. 
THE COURT: Yes. 

MR. DEARDEN: It's what you see on the next four 
pages . 

All nine matters, Your Honour, all nine of 
them, state that: 

"Justice Smith correctly held ..." . 
So if you wanted to look at paragraph 38 (a) : 

"Justice Smith correctly held that there must 

not be an improper motive which motive will 

include ..." 

et cetera. Every one of them starts like that; 
okay? 

So he correctly held the legal principle that 
was in issue for that particular refusal and Mr. 
Rancourt's problem hence with the facts. Every 
one of the (b) , okay, so you see that he goes 
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"(a), (b) " in each one of those. 
In the subparagraph (b) : 

"... erred in applying this principle to the 
facts in the case ..." 
Okay? 

What this is, in my submission, Your Honour, 
is that Mr. Rancourt's disagreement with Justice 
Smith's findings that he's outlined on pages 12 
to 16 is purely factual. 

He doesn't agree with the outcome but 
disagreement with an outcome doesn't constitute a 
conflicting decision for the test to get Leave to 
Appeal . 

He's admitting that the law that was relied 
on by Justice Smith is correct so there can't 
possibly be any conflicting decisions cited and, 
indeed, there are no conflicting decisions that 
you will be cited on these pages -- that you see 
cited on these pages, Your Honour. 
THE COURT: Yes. 
MR. DEARDEN: None. 

THE COURT: I've got it with that aspect. Yes, 

all right. 

MR. DEARDEN: Okay? 

THE COURT: So he's right on the law. There's no 

conflicting decisions. 

MR. DEARDEN: There can't be. 

THE COURT: Yeah. 

MR. DEARDEN: But nor does he cite any for the 
Court. Does Mr. Rancourt cite any. 
THE COURT: No. 

MR. DEARDEN: And I deal with this, Your Honour, 
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by the way, in our Factum at paragraphs 39 to 54. 
THE COURT: Yes. 

MR. DEARDEN: Now, the second one, the second one 
— I'll give you an example of what he's 
challenging : 

"Maintain litigants prior the intent to 

litigate . " 

So at paragraph 39 of the Factum, he says that: 
"... where Justice Smith erred in applying this 
principle (inaudible) case was holding 
whether or not St. Lewis had any intent to 
litigate over blogs published by Rancourt 
before the blog' s complaint were published is 
irrelevant regarding a 2008 blog post that 
made all the same criticisms of the Plaintiff 
as in the more recent 2008 blog post." 
That's absolutely a correct finding, Your Honour. 
This libel action is about the University of 
Ottawa paying legal fees for two "house Negro" 
articles that the Defendant published in February 
and May of 2011. It has nothing to do with 
December 2008 as Justice Smith correctly held and 
each publication, of course, in libel law is a 
separate cause of action. 

The actions that are in play, the articles 
that are in play in this libel action are in 2011 
not 2008. But that shows you the kind of 
irrelevant questions that Mr. Rancourt asked and 
Justice Smith said were -- the refusal is upheld. 
THE COURT: Yes. 
MR. DEARDEN: As an example. 

Now, I'll flip to number -- the sixth one 
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which is: 

"Testing the Plaintiff s evidence about 
independent choice of counsel." 

In that one, apparently, the error is -- 
well, just that it's irrelevant but, really, 
Justice Smith held that: 

"... the answer was sufficient -- the question 

was sufficiently answered by Professor St. 

Lewis. The choice was solely hers as to who 

she was going to choose as counsel." 
Again, it's factual. There's no legal 
conflicting decision in that. It's factual. 
THE COURT: Yeah, it's just irrelevant. 

Yes? 

MR. DEARDEN: Now, if you go to the eighth one 
which is the next page: 

"Nature of the Funding Agreement" 
and I ask Your Honour if you can look at page 15 
of Tab 10 of the Compendium. This is the actual 
submission you see in the Factum on this one then 
you could go to it. 

THE COURT: Yes, I recall that they're all the 
actual submissions; aren't they, actually? 

MR. DEARDEN: It's in his Factum 

THE COURT: Yes. 

MR. DEARDEN: yes 

THE COURT: Yes. 

MR. DEARDEN: but I need — you know, I need 

to take you physically to these. 

THE COURT: No, I'm — I'm following along okay. 
MR. DEARDEN: Okay. 

No, I'm not suggesting you're not, Your 
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Honour, sorry. 
THE COURT: Okay. 

MR. DEARDEN: In the last — so we've got (a) and 

(b) and then you see here that: 

"... the University admitted it would pay 
without a cap is a contested fact and 
President Rock refused to answer if this 
^without a cap' agreement continued today 
also the nature of the oral agreement reached 
is contradicted by the evidence of the Dean 
of Law. This would be Bruce Feldthusen. 
Justice Smith' s decision excludes requested 
evidence . " 

Your Honour, you see that Mr. -- so he's 
making the allegation that the oral agreement 
reached is -- is contradicted by the evidence of 
the Dean of Law. So he cites Allan Rock at page 
36 and then he cites Dean Feldthusen at page 22. 

And I've reproduced, Your Honour, at 

Compendium Tab 11 

THE COURT: Yes? 

MR. DEARDEN: what Allan Rock testified to; 

okay? 

M. RANCOURT: Je 

MR. DEARDEN: You see it at the bottom of the 
page 

M. RANCOURT: J' ai une objection ici. 

Je pense que ce materiau n'etait pas le 
''Motion Record' . 

LA COUR: Oh, de toute maniere, si c'est -- il 

s'agit d'une transcription, ecoute, c'est 

M. RANCOURT: D' accord. 
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LA COUR: Le fait que c'est pas la, bon bien, 
tanpis un peu . 

M. RANCOURT: ... que je connaisse les arguments 

avant la derniere 

LA COUR: Oui, mais si c'est 

MR. DEARDEN: Your Honour? 

LA COUR: Si c'est quelque chose qui 

MR. DEARDEN: Your Honour, this is from his 
Factum . 

THE COURT: Oh! 

MR. DEARDEN: These — this is his Factum. 

THE COURT: No, but the transcription he's saying 

is 

MR. DEARDEN: Yes, he's citing the transcript. 
THE COURT: Oh, he's citing the transcript? 
Voila . 

MR. DEARDEN: Look at — paragraph 45 of his 
Factum 

LA COUR: Ah oui, done 

MR. DEARDEN: cites the transcript. 

M. RANCOURT: Je le cite mais il est pas le 

LA COUR: Non, mais 

MR. DEARDEN: My Goodness! 

M. RANCOURT: Ce que je veux dire ca me 

permettait 

LA COUR: Non, mais soyez raisonnable. Si vous 
citez la chose, on tient compte que -- on croit 
au moins que vous avez deja lu la chose. Done, 
vous n'etes pas -- c'est des questions de 
prejudice: Ah, ca ma pris par surprise. 

C'est vous-meme qui a cite quelque chose done 
c'est une argumentation 
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M. RANCOURT: 
LA COUR: 
M. RANCOURT: 

LA COUR: Oui, oui, mais c'est juste 

M. RANCOURT: (inaudible) 

LA COUR: Non, mais c'est juste -- c'est pas la 

peine de 

M. RANCOURT: D' accord. 

LA COUR: et vous mettre debout pour quelque 

chose comme ca parce que vous etes sense 
connaitre les choses que vous citez dans votre 
propre ... 

Mais, de toute maniere, allez-y done, y 
disent -- I'm sorry, he's saying at the bottom of 
the page there? 

MR. DEARDEN: So Mr. Rancourt is submitting to 
this Court that the evidence of Allan Rock about 
the oral agreement reached -- this is paragraph 
45 of -- in the Tab 10 Compendium -- is 
contradicted by the evidence of the Dean of Law. 
THE COURT: Okay. 

MR. DEARDEN: And he — so Allan Rock, at Tab 11, 

you know, cites page 36 

THE COURT: Yes. 

MR. DEARDEN: by Mr. Rancourt who said that: 

"... you said you made that decision at the 
time . " 

You said: 
"Yes . " 

"Was there no cap established in terms of 
funding?" 



Oui . 

- assez faible. 

Oui, je comprends, c'est juste que 
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Answer : 

"No . None . " 

Now, you go to Tab 12 and you have in the 
page 22 of Bruce Feldthusen' s testimony in the 

cross-examination 

THE COURT: Yes. 

MR. DEARDEN: and on page 22, at Lines 17/18 

THE COURT: Hang on here, I'm losing my pages 
here. Page 29, 28, 22, yes, I've got it. 
MR. DEARDEN: Twenty-two (22) . 
The Dean says: 

"No decisions were actually made in my 
presence but I had a feeling that they would 
be forthcoming." 

And then, if you turn to the next page which is 

page 28, Your Honour 

THE COURT: Yes? 

MR. DEARDEN: the Dean says to Mr. Rancourt : 

"I'm vexed a little about one of my earlier 
answers. I'm sorry, do you mind if I go 
back" 

And then, if you go to Line 13: 

"I just feel I may have misled you 
inadvertently. I just wanted to straightened 
it out, that's all." 

And if you flip the page that Mr. -- so Mr. 

Rancourt says: 

"Mr. Feldthusen, is there something that you 
said that you think is wrong? 

Answer : 

"It is. You know, I think that we did 
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actually leave that meeting with the 
President with him saying that he would 
support her in the litigation. The more I 
think about it, the more I believe that's 
right and I just don't want to mislead you. 
Sorry . " 
THE COURT: Okay. 

MR. DEARDEN: So you were missing page 29 from 

the citations that were given in paragraph 45 of 

Mr. Rancourt's Factum. 

The ninth matter of the proposed appeal, Your 

Honour 

THE COURT: Yes? 

MR. DEARDEN: is headed: 

"Testing and maintaining employer' s 
interference with an ongoing litigation". 

Okay? 

THE COURT: Yes, whatever that means. In any 
event . 

MR. DEARDEN: Mr. Rancourt made submissions that 
(a) -- this is paragraph 46 of his Factum. 
THE COURT: Yes, yes. 
MR. DEARDEN: 

"A Defendant's expert report found in e-mail 
of March 30 th from Allan Rock to the 
Plaintiff's counsel to be an authentic 
electronic communication; 

(b) as had the expert, Justice Smith found 
the copy of the e-mail was forwarded to 
counsel for St. Lewis on March 30 th ; 

(c) the said e-mail shows Allan Rock 
providing evidence to the Plaintiff for her 
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disclosures in the Champerty Motion; 
(d) and refute the Defendant's question: Can 
you undertake to instruct your counsel 
providing all e-mail communications with 
Allan Rock that are relevant to this 
litigation?" 

And this is where I want to tell you what really 
happened, Your Honour. 
THE COURT: M'hm. 

MR. DEARDEN: Both Justice Smith and Justice 
Beaudoin separately ruled that the so-called 
expert Louis Beliveau, okay, failed the Mohan 
criteria and they didn't accept him as an expert 
anyway on the functionality of the Outlook 
Calendar appointment. 

Okay? 
THE COURT: M'hm. 

MR. DEARDEN: Here's what happened, Your Honour: 
There's -- I'll try to find it in the Compendium 

— if you turn to Tab 7 of the Compendium 

THE COURT: The 

MR. DEARDEN: Tab 7 of the Compendium. 
THE COURT: Yes. 

MR. DEARDEN: You should see "Joanne St. Lewis" 
and then there's an exhibit -- I'm not sure what 
number that says -- anyway, you have "Joanne St. 
Lewis" 

THE COURT: Twelve of two (12 of 2) or something 
like that. 

MR. DEARDEN: Yes, something like "2". 

Okay, you' 11 see about three inches down from 
the top of page: 



"Hi Joanne, can you print out a copy of this 
appointment for me off your computer, 
please?" 

and it says it's from Allan Rock, sent March 30, 
2012, to Richard Dearden and Allan Rock, for a 
meeting that's supposed to happen a year earlier 
okay, April 15, 2011. Okay? 
THE COURT: Yes. 

MR. DEARDEN: There's no attachments here; okay? 

First point, Mr. Rancourt says that Allan 
Rock was forwarding me information -- or 
documents. Totally false. Completely false. 

Allan Rock, on the face of this document, 
doesn't forward anything and we're calling this 
particular document, Your Honour, an "Outlook 
Calendar appointment" because it's not an e-mail 
that Allan Rock ever sent. 

And Joanne St. Lewis dealt with this 
extensively in -- in her cross-examination to 
explain what happened. 

And I'm just going to point you to it, Your 
Honour. Tab 8 is the transcript of Joanne St. 
Lewis' cross-examination explaining what happens 
when you forward an e-mail directly from your 
Outlook Calendar, the appointment which she was 
doing to me, because I wanted to print it out to 
produce it . 

And she explained that, when you forward an 
Outlook Calendar appointment directly from your 
Outlook -- from her -- your Outlook and it's 
opened by the Recipient and then the Recipient, 
me, puts: 
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"Hi Joanne, can you print out a copy of this 
appointment for me on your computer, please?" 
and she testified that that's me writing her -- 

her to do that and that was her response 

5 THE COURT: Yes. 

MR. DEARDEN: that she forwarded it to me 

instead of printing it off, I get imbedded in it. 

On its face, it's absurd that Allan Rock 
would be sending me an appointment for meeting 
10 that happened a year prior to this e-mail — this 

appointment; right? It's an Outlook 
functionality issue that was argued before 
Justice Beaudoin who rejected Louis Beliveau' s 
so-called expert report and the same with Justice 

1 5 

Smith rejected Beliveau. 

And I'd ask if -- actually, at this point, to 
go back to Justice Smith' s decision which I have 
at the first tab of the Compendium and he deals 
with this Louis Beliveau affidavit within 

20 paragraph 

THE COURT: In his decision. 

MR. DEARDEN: In this decision, at paragraphs 32 
to 34 . 

So it's at Tab 1 of the Compendium and this 

25 

is the issue that you're dealing with the matter 
we're dealing now 

THE COURT: Which — hang on, oh, as 

MR. DEARDEN: There's the Tab 1, September 6 th 
decision . 

30 

And it's worth reading this, Your Honour. 
THE COURT: Yes. 

MR. DEARDEN: So Justice Smith holds: 



"Rancourt submits that his alleged expert 
witness affidavit should be admitted related 
to an Outlook record of a meeting held on 
April 15 th , 2011. He seeks relevant e-mail 
communication between Allan Rock and 
Plaintiff s counsel related to a meeting held 
on April 15, 2011 between Allan Rock, Dean 
Feldthusen and St. Lewis. The copy of the e- 
mail was forwarded to counsel for St. Lewis 
on March 30, 2012. St. Lewis was not a 
recipient of the March Outlook Calendar 
appointment and Allan Rock has already 
answered this question in detail. 
Rancourt relies on the expert opinion of Mr. 
Louis Beliveau, a lawyer in New Brunswick who 
has graduated as an Engineer. Beliveau has 
provided his opinion of the March 30 th e-mail 
as a communication between Allan Rock and 
counsel for the Plaintiff. 

I find that Beliveau' s opinion does not meet 
the requirements of R. v. Mohan as he lacks 
any special qualifications on how 
appointments recorded in Outlook are 
forwarded by e-mail at a subsequent date. 
In addition, his opinion does not meet the 
requirements of relevancy to an issue in the 
Champerty Motion and it's also not necessary 
to assist the Court in deciding the issues in 
this Refusals Motion or in the Champerty 
Motion as the University has admitted it's 
agreed to pay for St. Lewis' legal fees to 
pursue her libel action against Mr. Rancourt. 



The e-mail has been produced enclosing an 
Outlook scheduled meeting on the Outlook 
software program which occurred on April 15, 
2011 . 

All three of the persons present at the 
meeting, St. Lewis, Dean Feldthusen and 
President Rock, have been cross-examined 
concerning this meeting. Therefore, I fail 
to see the relevance of any further answers 
to this question that can be given by St. 
Lewis on whether the Outlook record indicates 
that Allan Rock sent an e-mail to counsel for 
the Plaintiff." 

So he hasn't found that he -- that Allan Rock 

sent me that e-mail, Your Honour, he's saying: 
" ... I fail to see the relevance ..." 

of it and he rejects the so-called expert report 

on that issue. 

THE COURT: But he's made a decision there. 
MR. DEARDEN: He's made a decision: 

"... in these circumstances, an expert report 

is not necessary as Allan Rock has already 

been questioned on this issue." 
What he's saying there, Your Honour, is he's — 
Rock's been questioned, St. Lewis has been 
questioned and the Dean has been questioned about 
the April 15 th meeting that I was never at. 
That's the issue. That's the issue. 

So, Your Honour -- and the bottom line, Your 
Honour, it's all factual. This is all factual. 
It's not subject of Leave to Appeal. 

The one thing I can tell you though and I 



repeat: to have it said that it shows -- this is 
paragraph 46 (c) of the Factum -- but that e- 
mail shows Allan Rock providing evidence to the 
Plaintiff for her disclosures in the Champerty 
Motion is categorically false. It's just 
categorically false. 

So that gives you the drift of the matters 
that he has in play, Your Honour. I said to you 
there's no conflicting decisions so it doesn't 
get that ground through the test. The next 
branch is: Is there a good reason or a general 
legal importance? 

And I did tell you I'd ask you to look at 

THE COURT: Yes. 

MR. DEARDEN: Justice Bellamy's decision 

which you will find in the Compendium at Tab 5. 

And Justice Bellamy, in the first paragraph: 

"The test is onerous ..." 
and then, paragraph 3, she deals with the second 
branch of the test where it raises matters of 
general importance which she rejects in that case 
but -- and says it's only of importance to the 
parties . 

But here's — the last sentence is what's 
important in terms of the law governing meeting 
the second branch of the test: 

"In any event, the issues raised lacked 
general legal importance. They do not 
transcend the immediate interest of the 
specific facts of the case. They do not 
raise issues of general public interest. And 
then, the final analysis, they have very 



227 



little jurisprudential value." 
Your Honour, you could repeat that sentence 
in 

THE COURT: I'm pretty sure I've seen it 
somewhere else. I mean, that's what I was 
basically saying is that, once you get into the 
facts, it's kind of -- it's kind of challenging. 
MR. DEARDEN: There's no issue of general legal 
importance at play, there's no issue of general 
public interest at play. 

And, Your Honour, my last point is going to 
be over the submissions of Mr. Rancourt about a 

violation of the audi alteram partem rule and 

THE COURT: Fire away. 

I mean, he says -- he says he takes it from I 
guess it's superficial answers. I'm not quite 
sure but he' s 

MR. DEARDEN: Just one point, Your Honour; okay? 

You have, in Mr. Rancourt' s submission he was 
giving you, in paragraph 28 of his Factum, he was 
saying: You see, he's actually answered 
questions that weren't even in the Refusals. 

And Tab 13, Your Honour, what we've done at 
Tab 13 of the Compendium as a response to 

paragraph 28 of the Factum 

THE COURT: Yes? 

MR. DEARDEN: that somehow Justice Smith was 

out of it and didn't read Mr. Rancourt' s 
submissions . 

THE COURT: What's the number in paragraph 28, 
just out of curiosity? 

MR. DEARDEN: Paragraph 28 of the Factum, of Mr. 



228 



Rancourt's Factum. 

THE COURT: Yes, but which number? You said: 1 
2, 3, 4, 5, 6, 7, 8, 9". I've actually done 
that, you know? Anyway. 

MR. DEARDEN: Oh, no, now, we're in -- now, we'r 
in the audi alteram 

THE COURT: Oh, right. We're right out of the 
numbers. Yes, I'm sorry. Yes, Yes. 
MR. DEARDEN: We're in the audi alteram. 
THE COURT: I'm sorry, yes. 

MR. DEARDEN: And — and so — so Mr. Rancourt 

takes issue with the fact that Justice Smith 

referred to questions 135, 192, 195, 237 and 242 

THE COURT: Which he just put in front of him fo 

some reason; of course, background. 

MR. DEARDEN: He just put it — he put them in - 

they're backgrounds, yeah. 

THE COURT: Yeah. 

MR. DEARDEN: Exactly. 

He's not -- he was with it. Totally with it 
This is context to go with the question that he 
was making a decision on. 

Nothing wrong with what he did whatsoever. 
Nothing . 

So, Your Honour, that's -- that's -- subject 
to if you have any questions, that's my 
submissions 

THE COURT: No, I think that's 

MR. DEARDEN: on the September 6 th Leave 

which should be dismissed with costs and because 
neither branch of the test is met. 
THE COURT: Okay. 
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So voila. Done, vous avez bien le temps de 
repondre, de faire une replique. 

M. RANCOURT: J' ai — il y a beaucoup de choses 

qui ont ete dites 

LA COUR: Oui . 

M. RANCOURT: qui sont fausses parce que on 

— on dit une partie des -- on lit une partie des 
choses mais pas 1' autre partie qui -- qui, 
justement, montre ce que, moi, j'essayais 

d' argumenter . 

II y a beaucoup beaucoup de choses ici. J' ai 
pris des notes mais je veux avoir le temps de 
bien repondre et, done, voici 

LA COUR: Mais le probleme de base, comme je vous 
ai deja dit, que e'est la nature des -- si vous 
regardez celui du 16 -- 6 septembre, la decision 
de Smith, e'est -- les avocats ne plaidera pas -- 
ne plaideront pas ce genre de cause, jamais, dans 

— pour un appel. 

Qa se fait pas la. 

M. RANCOURT: C'est-a-dire que 

LA COUR: Je sais pas si vous comprenez bien ce 
que je dis la mais ca e'est peut-etre votre 
manque d' experience mais e'est juste -- e'est 
juste les regies sont la pour empecher — on veut 
que les choses soient -- on veut pas que tout 
tout soit embrouille dans une -- dans de la 
pagaille avec des decision interlocutoires . 
M. RANCOURT: Je comprends, monsieur le juge. 
LA COUR: Done, la regie est tres forte. 
M. RANCOURT: Mais 

LA COUR: Si on commence a permettre des decision 
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refusant, bien, on finirait -- ca finirait 

jamais. Done, e'est ca la realite. 

M. RANCOURT: Mais laissez-moi dire, par rapport 

LA COUR: Oui? 

M. RANCOURT: si on commence avec la derniere 

chose, e'est-a-dire la decision du Juge Smith, 

LA COUR: Oui? 

M. RANCOURT: j'aimerais faire le point 

suivant : Monsieur Dearden a beaucoup insiste sur 
le fait e'etait une question de faits. 

Mais e'est pas une question de faits, moi, ce 
que j'ai dit e'est que j'ai utilise le mot en 
anglais « erred in applying the law ». 
LA COUR: Oui. 

M. RANCOURT: Je ne conteste pas les faits, je 
dis que les faits sont la mais il n'a pas pris le 
droit qu' il avait cite. 

Je sais pas si -- je ne peux pas me prononcer 
s'il a compris ou pas mais il a pas applique a 
ces f aits-la de facon correcte. 

Done, e'est une erreur de droit. Je dis que 
e'est une erreur de droit parce que les faits ne 
sont pas contestes. Les faits -- si on prend les 
faits comme ca, il n'a pas applique le principe 

LA COUR: Croyez-moi, e'est complique. 

Nous aimons -- nous -- ce qu'on cherche e'est 
une erreur du droit ou on a un principe qui — 
qu' il a rate; o.k.? Qa e'est le genre de chose 
qu'on cherche et ca e'est pour voir si on cherche 
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— si on va voir -- ca c'est comment il peut y 
avoir une erreur de — lorsque les faits et le 
droit c'est -- c'est melange, x mixed fact and 
law' . 

Et ca c'est -- ca c'est complique la, juste 
pour vous dire que -- on est -- on est dans le 
domaine du pouvoir discret ionnaire du juge et, 
meme en appel, sans avoir parle de -- sans avoir 
parle d' avoir la permission d' en parler, ca c'est 

tres difficile; o.k.? Juste pour vous 

M. RANCOURT: Oui . 

LA COUR: pour comprendre; o.k.? 

M. RANCOURT: Mais 

LA COUR: Vous n'etes pas avocat mais, croyez- 
moi, ca c'est carrement -- c'est complique. 

M. RANCOURT: Un dernier mot de ma part 

LA COUR: Oui? 

M. RANCOURT: sur cette question d' abord 

LA COUR: Oui. 

M. RANCOURT: Voici: Je pense que les faits, si 
on les regarde, c'est flagrant a quel point, 
etant donne la jurisprudence sur maintenance et 
champartie, ces f aits-la etaient pertinents. 

Done, 1' erreur est grosse parce que c'est 
flagrant . 

Et je vais vous pointer vers les autorites 
sur maintenance et champartie qui montrent que 
les criteres sont clairement etablis et c'est 
vraiment une erreur la epoustouf lante dans le 
sens que une autorite, par exemple, va dire: la 
capacite a la personne qui est maintenue de payer 
est un point important qu'on a considere et 
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monsieur le juge dit, voila, la capacite a ete 
surmontee mais c'est pas pertinent, et cetera. 
Point sur point, ce sont des choses qui sont 

etablies dans la jurisprudence sur lesquelles 

LA COUR: Oui . 

M. RANCOURT: il a dit le contraire 

LA COUR: Mais vous -- il travaille avec les 
f ait s . 

M. RANCOURT: Done 

LA COUR: II travaille avec les faits. 

Et comme la Madame a dit -- le Juge Bellamy a 
tente d'expliquer ca c'est pas ce qu'une cour 
d' appel fait. Une cour d' appel et toutes les 
cours d' appel, ils travaillent avec le droit, les 
principes. Le domaine des faits, ca c'est pour 
les juges de premiere instance; o.k.? Ca, <?a 
sera tout regie a l'avance. 

Mais qu'est-ce qu'on fait, eux, y font des -- 
des ^findings of fact' et, par apres, bon bien, 
on applique le droit et c'est le droit pas tout 
le monde regarde en appel. 
M. RANCOURT: C'est 

LA COUR: Done, juste croyez-moi que 

M. RANCOURT: D' accord. 

LA COUR: c'est comme frappe ca sur le mur 

la. C'est 

M. RANCOURT: J' entends ce que vous dites 

LA COUR: Bonne chance. 

M. RANCOURT: et je veux simplement finir 

avec ma position 

LA COUR: Oui. 

M. RANCOURT: qui est: e'etait 
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LA COUR: Je comprends votre position. 

M. RANCOURT: des erreurs de droit. 

LA COUR: Des erreurs de droit ou 

M. RANCOURT: D' accord. 
5 LA COUR: C'est pas des erreurs de droit, c'est 

des erreurs d' application du droit, done, c'est 
une question de ''mixed fact and law' et, done, ca 
c'est complique la. 
M. RANCOURT: D' accord. 
10 LA COUR: O.k. ? 

M. RANCOURT: Done, 

LA COUR: II faut normalement discretion, pouvoir 
discret ionnaire d'un juge, de travailler avec ca 
et, done, c'est le -- la Cour d'Appel ne veut pas 
15 avoir. 

Y veut pas avoir ce genre de causes parce que 
ca finirait jamais. 

M. RANCOURT: Je veux juste signaler deux 
affaires qui montrent a quel point les propos de 

20 

Monsieur Dearden etaient pas toujours 

completement corrects. 

Par exemple, Monsieur Dearden a dit : 

« ... not an e-mail that Allan Rock ever sent 

... » 

25 

Ce n'est pas un vrai e-mail, c'est une affaire de 
Outlook, et cetera. 

Par contre, dans la decision du Juge Smith 
lui-meme, si on va a la decision du Juge Smith 

lui-meme qui est l'onglet 

30 LA COUR: Cinq (5), je pense. 

M. RANCOURT: 2, c'est l'onglet 2 dans mon — 



LA COUR: Bien, moi, j'ai -- ah, c'est pas -- de 
toute maniere, vous avez raison. 

M. RANCOURT: D' accord, vous l'avez devant vous? 
LA COUR: Non, j'ai pas. C'est quel? 

What number is it again in your 

M. RANCOURT: Done, moi, je suis dans mon 

THE COURT: Yeah, but it's easier for me. I know 
it's here in this -- where do we find Smith? Was 
he -- like, he was number 1? Justice Smith? 

Yes, yes, okay, number 1. Yes, in any event. 

M. RANCOURT: Done 

LA COUR: Quelle page? 

M. RANCOURT: si vous avez la decision du 

Juge Smith qui est datee -- qui a ete relachee le 
6 septembre; n'est-ce pas? 
LA COUR: Oui, je l'ai. 
M. RANCOURT: O.k. 

Done, la, on va au paragraphe 

LA COUR: Cinquante-deux (52) . 
M. RANCOURT: Exactement . 
LA COUR: Voila. 

M. RANCOURT: Et ca dit, dans le milieu du 

paragraphe : 

« ... a copy of the e-mail was forwarded to 
counsel for St. Lewis on March 30 th , 2012." 

C'est tres clair, le Juge Smith a compris mes 

arguments et la presentation que j'ai donnee et 

il a conclu que 

MR. DEARDEN: No, Your Honour 

M. RANCOURT: qu'un courriel a ete envoye . 

MR. DEARDEN: Your Honour, I have to object. 
Your Honour, he's not 
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M. RANCOURT: Et pour 

MR. DEARDEN: he's not taking this in context 

because paragraph 34 clearly says: 

"Therefore, I fail to see the relevance of 
any further answers to this question that he 
be given by St. Lewis on whether the Outlook 
record indicates that Allan Rock sent an e- 
mail to counsel for the Plaintiff." 

M. RANCOURT: Oui, done, 

MR. DEARDEN: He didn't make a finding that it 
was forwarded 

M. RANCOURT: Et la, il y a une interruption 

MR. DEARDEN: because he clearly understood 

M. RANCOURT: Je m'objecte a cette interruption. 

MR. DEARDEN: this was an Outlook 

functionality and the expert report was rejected 
on the point. 
LA COUR: Oui. 

M. RANCOURT: Done, il a dit que mon expert 
n'etait pas un bon expert et il a conclu que ce 
courriel avait ete envoye . 

Les deux choses ne sont pas contradictoires . 
II y avait des evidences devant lui et il a 
conclu : 

« ... a copy of the e-mail was forwarded to 

counsel for St. Lewis on March 30 th . St. 

Lewis was not a recipient of this ..." 
et cetera. 

II a conclu ca. Qa e'est juste un 
illustration de ce dont je parle. 

Deuxieme illustration qui est tres 



importante . 
LA COUR: Oui? 

M. RANCOURT: Ah, il y en a — il y a tellement 
pour repondre mais, comme vous dites, o.k. 

Ah, ca c'est important: Juste pour montrer a 
quel point il y a un probleme ici dans la facon 
que les arguments sont presentes par mes amis, 
Monsieur Dearden a affirme que la decision -- la 
lettre du Juge Smith avait ete emise le 31 
juillet et que j'avais depose ma motion pour 
faire appel le 8 aout . 

II a dit il y a sept jours done le ^deadline' 
est depasse. 

C'est completement faux. La regie est tres 
claire et j'ai la regie ici avec moi. La regie 
exclut les weekends et les jours feries. C'est 
la regie 3.0(1). II y a aucune contradiction. 

J'ai -- j'ai ici pour vous une copie de cette 
regie . 

MR. DEARDEN: Your Honour, you know my 
submissions to the July 27 th , he ruled he didn't 
have jurisdiction. 
THE COURT: Yes. 

MR. DEARDEN: You've got the transcript there. 
M. RANCOURT: Done, Monsieur Dearden a dit et je 
l'ai retenu, il a dit -- et meme c'est dans son 
factum. Le meme enonce est dans son factum. 
Si vous regardez le factum de Monsieur 

Dearden, 

LA COUR: Oui? 

M. RANCOURT: au paragraphe 18 de cette 

cause, dans son factum 
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LA COUR: Oui, attends une minute. S'il vous 
plait, attendez, s'il vous plait? 

(COURTE PAUSE /SHORT PAUSE) 
M. RANCOURT: J' ai du mal moi-meme a trouver son 
factum . 
THE COURT: 

« The Court should ask itself whether the 
decision is open? » 
Ca c'est 18. 

M. RANCOURT: Non, je parle du factum pour -- un 
des deux factum 

LA COUR: Mais ca c'est peut-etre pour 1' autre; 

hein? Excusez-moi. 

M. RANCOURT: Oui. Oui. 

LA COUR: O.k. 

Leave to Appeal -- Smith -- 31. O.k., 
excusez-moi. O.k. Pardon. 

M. RANCOURT: Le paragraphe 18, je crois? Oui. 

LA COUR: O.k., ca dit le 31 juillet la. 

M. RANCOURT: Alors, au paragraphe 18, il dit: 
« The Defendant Rancourt knew he was out of 
time in seeking leave to appeal Justice 
Smith's July 31st letter on August 8th. » 

LA COUR: Et voila. 

M. RANCOURT: C'est completement 

LA COUR: Touche ! 

M. RANCOURT: C'est aberrant; n'est-ce pas? 

LA COUR: Oui. 

M. RANCOURT: O.k. 

LA COUR: Mais il a aussi dit -- je pense que ca 
c'est une erreur, il voulait dire le « 27 ». 
M. RANCOURT: Non. 
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LA COUR: He meant le 27 parce que ca 

M. RANCOURT: Non, la lettre etait du 31, 
monsieur le juge. 
LA COUR: Oui . 

M. RANCOURT: La lettre etait du 31, c'est la 
lettre de decision qui est en appel. II a voulu 
dire ca, il a dit ca et c'est faux. 
LA COUR: Vous avez raison. 
M. RANCOURT: Et 

LA COUR: II devrait faire ses excuses aupres de 
vous la. 

M. RANCOURT: Merci . Peut-etre qu' il veut les 

faire maintenant? 

LA COUR: Non. Allez-y la. 

M. RANCOURT: Ecoutez, monsieur le juge, 

LA COUR: Je pense qu' il y a assez de problemes 
dans cette cause. 

M. RANCOURT: Ca va plus loin que ca. 

Monsieur Doody a fait la meme chose. Si vous 
regardez le factum de Monsieur Doody, au 
paragraphe 71, il dit explicitement la meme 
chose . 

LA COUR: C'est du ^plagiarism' done. 
M. RANCOURT: Bien, c'est essayer d' induire la 
Cour en erreur, je pense, parce que ces avocats 
qui ont de 1' experience connaissent les regies. 
LA COUR: Le juge les connait un peu aussi, de 
temps a autres si ils veulent faire ca mais, de 
toute maniere 

M. RANCOURT: Ca c'est un point. 
LA COUR: Bon. 

MR. DEARDEN: But he hasn't addressed July 27th 
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which would put him out of time. 

M. RANCOURT: Alors, pour — par rapport 

MR. DEARDEN: He hasn't addressed that. 
LA COUR: Oui, mais 

M. RANCOURT: Non, mais j'y arrive. J' y arrive, 
monsieur le juge. 
LA COUR: Oui. 

M. RANCOURT: J' ai juste besoin du temps. Je 
vais — je veux montrer a quel point tout ce 
qu' ils ont dit c'est -- c'est faux. 

Alors, regardez, par rapport -- d' abord, 
toute la question de la date -- du temps limite, 
j'ai prepare quelque chose en reponse a ca. 
Toute la question du temps limite est decrit en 
detail dans mon affidavit. 

Alors, j'aimerais qu'on aille dans 
1' affidavit de la motion. 

LA COUR: Vous savez 

M. RANCOURT: Vous voulez pas? 

LA COUR: Non, c'est que, moi, je pense pas que 
— de toute maniere, c'est une question de temps 
pour quelqu'un. 

La question a poser c'est: Pourquoi ils ont 
pas mentionne le prejudice cause par manquement 
du delai et, voila, c'est ca qui est souvent la 
question de base dans ce genre de choses. 

Done, moi, je pense que vous devriez passer a 
une autre question. C'est ca, o.k.? 
M. RANCOURT: Vous dites que, par rapport a la 
limite de temps, il y a pas de probleme? 
LA COUR: Je pense que, selon ce que je peux voir 
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M. RANCOURT: Parce que 

LA COUR: je comprends bien votre situation, 

oui, et de toute maniere c'est pas dans deux 
jours ou trois jours qu'on appelle ce genre de 
chose . 

M. RANCOURT: Donne z -mo i une 

LA COUR: Et vous n'etes pas Westinghouse non 
plus la. 

M. RANCOURT: Donnez-moi une seconde. II y a 

quelque chose 

LA COUR: Oui. 

M. RANCOURT: de tres important ici par 

rapport au temps . 

Je sais -- le probleme c'est que Monsieur 
Doody a af f irme qu' il y avait -- que toutes les 
decisions par rapport a ses clients avaient ete 
prises le 20 juin. C'est completement faux. 

II y avait plein de decisions qui se -- qui 
se rattachaient a ses clients a lui qui n'ont pas 
ete prises le 20 juin et qui ont ete prises 
uniquement dans les raisons du 2 aout de Juge 
Beaudoin . 

C'est tres important cette question-la. Et 
je peux le demontrer 

LA COUR: Ca c'est une autre question ou c'est -- 
il me semble qu'on a des decisions qui ont ete 
prises le 20 juin; o.k.? II y avait quelques 
decisions qui 

M. RANCOURT: II y en avait qui avaient ete 
prises le 20 

LA COUR: Ca c'est tout ce qu' il dit . Lui etait 
pas la, done, pour cette raison, son travail a 
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lui s'est termine et il etait pas la le 24 parce 
que, s'il croyait qu' il avait un role a jouer, il 
aurait ete la. C'est aussi simple que ca. 
M. RANCOURT: Mais il se trompait parce qu' il y 
avait plein de questions qui — qui se 

rattachaient a ses clients qui n'ont pas ete 

LA COUR: Mais c'est un -- c'est un avocat qui je 
pense est en mesure de determiner ou on a besoin 
de ses services et non la. 
M. RANCOURT: Mors 

MR. DOODY: Your Honour, Mr. Rancourt just said 
that « he should have been there ». 

Justice Beaudoin -- and I -- it's in the 
transcript, on the record, in this hearinq today 
and I read it, Justice Beaudoin said to Mr. 
Rancourt: Mr. Doody won't be here on the 24 th 
but it doesn't matter because his matters are 
over . 

THE COURT: Ah bon. 

MR. DOODY: And that's what he said 

M. RANCOURT: Je -- je me souviens pas de ca. 

MR. DOODY: in the record 

M. RANCOURT: Mais je me souviens 

LA COUR: De toute maniere, c'est - c'est pas 
important; o.k.? 
M. RANCOURT: O.k. 

LA COUR: Si Maitre Doody est la. 

MR. DOODY: Well, this — no, but, Your Honour, 

what 

THE COURT: No, I understand 

MR. DOODY: what's important -- no, just -- 

and I apoloqize. 



THE COURT: I've already made up for your 
situation. I've already indicated, Mr. Doody, 
that I'm sure you would know that if you had to 
be there; okay? 

I don't know what else I can say. 

MR. DOODY: No, but the point is my 

THE COURT: You've been around for a while. 
MR. DOODY: Mr. Rancourt is trying to skate away 
from the clear point that he sandbagged me and he 
sandbagged Mr. Dearden and, with respect, he 
sandbagged the Court on the 24 th of July, knowing 

I wouldn't be there, without notice 

THE COURT: And I'm trying to — I'm trying to 
deal with this matter at this point in time, at 
least, with respect to the facts. 

There may be another time when you can make 
those submissions in terms of, you know, how — 
how -- it's been out or something along that line 
but I'm not -- for what I'm doing now, it's -- I 
just want to sort of get sort of the basic facts 
that everybody would decide on and the side shows 
are things that sometimes you bring up on other 
occasions . 

It's not that they're totally irrelevant but 
I'm just saying I'm not going to consider them in 
my case, that I don't think I'm in a position to 
do it because I -- I don't have the base to do 
it; all right? 

But that doesn't mean that you can't talk 
about this at a later time. 

But in terms of -- I said -- I said that you 
were that if anybody knew whether he should be 



there, it's Mr. Doody. I do respect him that 
much and you should too. He's been around for a 
long time and he's a very competent counsel. 

M. RANCOURT: Avec respect, monsieur le juge, 

LA COUR: Et, en fin de compte -- en fin de 
compte, il m' a dit que Beaudoin a dit « pas 
besoin de lui » done e'est -- done, il fait 
confiance en le juge. 

Mais allez-y, ca e'est -- e'est un point 
mineur qui 

M. RANCOURT: Oui, oui, d' accord. 

LA COUR: Rien a faire avec le fond du probleme. 
M. RANCOURT: D' accord, vous avez raison. 

O.k., il y a eu un point ou Monsieur -- 
Monsieur Dearden argumente que mon affidavit 
n'est pas admissible. Je veux -- mon affidavit 
dans la motion principale d' au jourd' hui n'est pas 
admissible. II a mis ca dans son factum, il l'a 
mentionne encore au jourd' hui. 
LA COUR: II pousse pas. 
M. RANCOURT: II le pousse pas. 
LA COUR: Oui. 

M. RANCOURT: Mais je veux simplement dire que ce 
point-la est une aberration parce que — pour la 
raison suivante: Quand on fait une demande de 

crainte raisonnable de partialite 

LA COUR: Oui, mais normalement il faut 

M. RANCOURT: on le depose apres 

LA COUR: il faut demander permission du 

Tribunal et bla bla bla afin de pouvoir deposer 
des choses. Voila. 

II y a des regies qu'on suit et, done, e'est 



— c'est un peu ca, je pense. J' ai pas tout a 
fait compris — saisi. 

Mais c'est pas -- c'est pas une question du 

fond. C'est pas quelque chose 

M. RANCOURT: D' accord. 

LA COUR: Vous devriez pas vous tracasser 

M. RANCOURT: Mon affidavit -- vous acceptez mon 

affidavit ? 

LA COUR: Oui, oui . 

M. RANCOURT: Merci . 

LA COUR: J' accepte tout ce qui est la-dedans la. 
M. RANCOURT: Merci. Alors, ca c'est regie. 

Et maintenant, je vais -- je peux conclure 
comme suit : Nous avons pas eu le temps 
aujourd'hui de regarder les pieces d' evidence 
cles par rapport a crainte raisonnable de 
partialite. Et, par exemple, le contrat avec 
l'Universite entre le Juge Beaudoin et 
1' Universite . 

Je pense que ca serait important de regarder 
ces documents 

LA COUR: Vous -- vous me -- c'est la lettre que 

vous allez 

M. RANCOURT: Oui. 

LA COUR: Vous allez indiquer la piece que je 
devrai regarder et les pages; o.k.? 

Et je vous garantis que je regarderai ces -- 
ces choses-la et j'aimerais recevoir ca dedans 
une -- le delai d'une semaine; hein? Je ne veux 
pas que ca traine. Vous allez me faire expedier 
ca assez vite, hein, cette lettre? 
M. RANCOURT: Le plus vite possible, monsieur le 
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juge . 

LA COUR: Voila, o.k. 

M. RANCOURT: Mais je do is dire que j'ai des 

choses 

5 LA COUR: Oui, oui . 

Mais c'est juste les pieces et les pages; 
o.k.? Moi, je vais regarder les choses et je 
vais lire les pages. C'est ca . 
M. RANCOURT: Oui. 
10 LA COUR: Je vais faire ca. 

MR. DOODY: Sorry, this is dealing with which 
issue, Your Honour? 

THE COURT: He says he wants to — I should have 
looked at some of the exhibits and he wants to 

1 5 

take me through that now and I'm saying to him -- 
et tout -- il faut pas me faire expedier quelque 

chose sans faire — en envoyer une copie 

M. RANCOURT: Ah, bien star. 

LA COUR: aux avocats. O.k. 

20 

So he's just going to send me: Here's the 
exhibit, here are the pages to read. That's it. 
MR. DOODY: With respect to the — Mr. Dearden' s 

issue or with respect to the 

THE COURT: I have — I have no idea. 

25 

I mean, if they're m the record and he wants 
me to look at them and because we are short on 
time, I'm saying I'm going -- I'm going to give 
him that courtesy. 
M. RANCOURT: Merci. 

on 

MR. DEARDEN: Your Honour, may I ask you to set 

the date as November 21 st that he'll provide you 
that information because you recall 



THE COURT: Yes. 

MR. DEARDEN: because you have the champerty 

motions scheduled for 

THE COURT: Yes. 

MR. DEARDEN: December 13 th in the hope that 

you' 11 

LA COUR: Est-ce que c'est faisable pour le 21 
novembre? 

M. RANCOURT: Attendez, je regarde mon horaire. 
LA COUR: Ca c'est quoi? Ca c'est? 
MR. DEARDEN: It's a Wednesday. 
THE COURT: Wednesday. 

MR. DEARDEN: I mean today is 

THE COURT: Friday. 

LA COUR: Le 23, date limite. 

Date limite, le 23. De toute maniere, moi, 
je ne serai pas ici la semaine prochaine, done, 
c'est ca. 

M. RANCOURT: Le 23. 

LA COUR: Oui, le 23. The 23rd of November. 
MR. DEARDEN: So it is. 
THE COURT: Yeah. 

M. RANCOURT: Oui, le 23, date limite. 

LA COUR: Moi, je serai pas ici pour les regarder 

de toute maniere. Oui, c'est ca la realite la. 

M. RANCOURT: Merci. 

LA COUR: O.k. Pas de quoi. 

M. RANCOURT: Done, -- done, ca c'est important 
de signaler que les document de preuve 
essentielle n'ont meme pas ete regardes parce que 

LA COUR: Je vais les regarder et, moi, je vais 
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faire la connexion s'il faut le faire; o.k.? 

M. RANCOURT: D' accord. 

LA COUR: Le rapport, disons. 

M. RANCOURT: Et done — et done, etant donne 

LA COUR: Et ces documents sont important s; o.k.? 
M. RANCOURT: Oui . 

LA COUR: Done, je souligne que je vais surement 
lire -- regarder ces -- les pieces m' interessent 
tou jours . 

M. RANCOURT: Oui. 
LA COUR: O.k. ? 

M. RANCOURT: Parce que e'est une situation. 
LA COUR: Voila. 

M. RANCOURT: II faut — il faut met t re de 
l'emphase la-dessus, e'est une situation ou 
il y avait un contrat qui implique de 1' argent 
entre 

LA COUR: Et je vais lire les pieces et les pages 
que vous signalez; o.k.? 
M. RANCOURT: Merci . 

LA COUR: Ca e'est -- je vous fais cette 
promesse . 

M. RANCOURT: Done, etant donne cette situation 
LA COUR: Oui? 

M. RANCOURT: ou il y avait une piece 

physique avec le nom d'une personne auquel 
emot ionnellement tient le Juge Beaudoin, un 
contrat qui implique de 1' argent signe par le 
Juge Beaudoin en meme temps qu' il y a une action 
qui implique l'Universite d' Ottawa, la Plaignante 
dans la Faculte ou est la bourse qui est nominee 
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au nom du fils du Juge 

LA COUR: Non, non, j'ai compris votre 
argumentation, oui . 

M. RANCOURT: Tout ca est en meme temps. 

LA COUR: J'ai compris votre argumentation. 

M. RANCOURT: Je pense que c'est frappant a quel 

point il y a une crainte raisonnable ici d'une 

personne raisonnable. 

Ici, je veux insister sur le fait et nous 
avons lu le compte-rendu ce matin ensemble. II 
n'y a eu aucune decision par le Juge Beaudoin par 
rapport a crainte raisonnable de partialite, il y 
a eu uniquement une decision sur de ne pas 
ajourner ce jour-la et, ensuite, il s'est recuse 

pour des raisons autres 

LA COUR: Mais vous repetez. 
M. RANCOURT: Oui. 

LA COUR: Je comprends bien, moi, je devrai 
pencher sur cette transcription et decider 

exactement 

M. RANCOURT: Oui. 

LA COUR: dans le contexte et je commence a 

avoir une bonne idee du contexte. 

Bon, mais 

M. RANCOURT: Merci. 

LA COUR: c'est -- il faudrait peut-etre -- 

je sais que c'est une decision importante que je 
devrai prendre sur une interpretation des faits. 
M. RANCOURT: Et le -- mes amis ont insiste sur 
le fait que je n'ai pas critique des erreurs de 
droit dans les decisions elles-memes. 

Et je veux reiterer que la raison que je n'ai 



249 



pas fait ca c'est pas parce que j'en n'ai pas de 
probleme avec les decisions au niveau du droit, 
c'est parce que tout mon argument est axe sur 

crainte raisonnable de partialite 

5 LA COUR: Une decision strategique a faire. 

M. RANCOURT: Exactement . 

LA COUR: Ce qu'on fait tout le temps lorsqu'on 
va en appel parce qu'on sait tres bien que pour 
le juge, normalement, on a juste un coup et si on 
10 ajoute trop de coups, on commence a faiblir nos 

— nos argumentations. 

C'est connu 

M. RANCOURT: Et 1' autre 

LA COUR: pour tout avocat qui 'argue' des 

1 5 

points d' appel. 

M. RANCOURT: Et peut-etre un de mes derniers 

points 

LA COUR: Oui? 

M. RANCOURT: c'est le suivant : C'est que 

20 

mes amis ont suggere que c'etait une question qui 
impliquait juste les parties mais que c'etait pas 
d' interet plus general. 

La, je dois dire que c'est completement a 
cote de la plaque parce que la Cour Supreme a dit 

25 , , , 

de facon repetee: Quand ll s'agit de crainte 
raisonnable de partialite, c'est quelque chose 
qui implique tout le systeme judicier. C'est 
quelque chose qui a des grandes repercussions 
dans la societe. C'est quelque chose de 

30 

necessairement important qui va au-dela des 
interets des parties et, done, on doit le 
regarder attent ivement . 
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Qa c'est la Cour Supreme qui l'a dit de fagon 
repetee . 

Done, je voulais, done, contrer leur position 

LA COUR: Vous repetez ca mais je comprends bien 
ce que vous dites la. 
M. RANCOURT: Merci . 
LA COUR: Oui . 

M. RANCOURT: Et je veux maintenant prendre 
quelques secondes pour passer en survol les notes 
que j'avais fait, si vous permettez. 
LA COUR: Oui, allez-y. 

M. RANCOURT: O.k. Je vais juste regarder les 
points -- uniquement les points les plus 
importants que je peux reperer. 

(COURTE PAUSE /SHORT PAUSE) 
M. RANCOURT: Oui, il y a un point important. 

Alors, Monsieur -- je sais pas le temps -- 
ah, il y a encore 10 minutes alors je vais 
prendre un peu de temps pour ce point qui est 
quand meme un point tres important. 

Monsieur Doody a beaucoup 

LA COUR: Je dis un peu. 

M. RANCOURT: Est-ce que je 

LA COUR: Oui. Non, mais allez-y. 

M. RANCOURT: Est-ce que c'est correct? 

LA COUR: Oui. Oui, oui. 

M. RANCOURT: Merci. 

LA COUR: Oui. 

M. RANCOURT: Parce que Monsieur Doody a insiste 
— et, en fait, il a parle de la -- beaucoup de 
la -- de la cause -- de la motion principale qui 



251 



etait la motion maintenance et champartie et les 
refus dans cette motion-la. 
LA COUR: Oui . 

M. RANCOURT: II a argumente ca beaucoup. 

Et pendant son argumentation, il a parle des 
affidavits que j'avais soumis et il a semble dire 
dans son factum que j'ai fait ca hors -- hors 
norme . 

Par exemple, si on regarde son — si on 
regarde son factum -- aye, il faut que je trouve 
rapidement son factum. 
LA COUR: C'est lequel done? 

M. RANCOURT: Le factum de Monsieur Doody 

LA COUR: Oui. Non, mais il y en a trois. 

Ah, ^Doody' ? Excusez-moi. ^Doody' , o.k., 
excusez-moi . 

MR. DOODY: Your Honour 

M. RANCOURT: Oui, oui. 

MR. DOODY: Your Honour, I 

M. RANCOURT: Voici, je l'ai. Je l'ai. 

MR. DOODY: Well, just a second. 

LA COUR: Oui. 

MR. DOODY: If I may? 

Mr. Rancourt is now moving into the subject 
of whether Justice Beaudoin showed a reasonable 
apprehension of bias because he refused to 
consider on the Refusals Motion two affidavits 
which were sworn after the cross-examination. 
THE COURT: Too late to do that. 
MR. DOODY: It's too late to do that. 

And Justice Beaudoin had ruled on a case 
conference that those -- those affidavits were 



not properly before the Court. 
THE COURT: I know. 

MR. DOODY: And he said: If you want to bring a 
motion to put them in, that's going to be argued 
on the same day as the Champerty Motion. 

But I rise now to say 

THE COURT : He ' s 

MR. DOODY: Mr. Rancourt didn't say anything 

about that when he stood up. 

THE COURT: No, no, and you didn't 

MR. DOODY: And I didn't respond. 
THE COURT: In reply, only replies. 

Again, la regie de replique c'est que c'est 

quelque chose que, eux, y ont souleve 

M. RANCOURT: lis ont souleve. lis ont souleve 
— Monsieur Doody a parle des affidavits et ce 
que Monsieur Doody vient de dire est faux. 

J' ai ici les mots du Juge Beaudoin qui disent 
le contraire. J' ai -- j'ai le ^transcript' , j'ai 

l'ordre du Juge Beaudoin ou il dit 

MR. DOODY: This is not reply, Your Honour. 

M. RANCOURT: vous pouvez -- le Juge Beaudoin 

m' a dit: Vous pouvez mettre votre affidavit le 
23 avril c'est dans -- c'est dans une decision et 
c'etait explique dans des proces-verbals . 

Tout ce que Monsieur Doody a dit a ce sujet- 
la est pas correct. C'est faux. 

Et j'ai ici les documents, on a le temps 

MR. DOODY: Your Honour, it's not 

M. RANCOURT: de les regarder. On a le temps 

de les regarder. 

MR. DOODY: Your Honour, please, with respect, it 



is now a quarter to five. Your Honour 

established timelines this morning 

THE COURT: Yes 

MR. DOODY: which my — which Mr. Rancourt 

has riden over, rough trot, with horse and 
carriage . 

THE COURT: You folks — you folks are too fast! 
MR. DOODY: And — no, but with the greatest of 

respect, he's now 

M. RANCOURT: Et 

MR. DOODY: standing before the Court and 

saying I misled the Court 

THE COURT: The problem 

MR. DOODY: and he's doing so and it's 

inappropriate reply. 

THE COURT: And the problem is what — le 
probleme — le probleme c'est que c'est pas 
quelque chose qu'on peut soulever a ce point-ci. 
M. RANCOURT: Mais, monsieur le juge, j'ai essaye 
de soulever ca dans mes arguments principaux, 
vous m'avez dit : On n'a pas le temps. Vous 
allez le -- vous allez mettre ces choses-la 
apres . 

Les choses que j'ai pas le temps de faire, 
vous allez les mettre en reponse. Done, moi, 
j'ai attendu patiemment parce que ca c'est pas 
des choses nouvelles, c'est des choses qui sont 
dans le factum. 

LA COUR: C'etait pas -- c'etait pas toute 
1' argumentation, j'ai dit simplement -- ca c'est 
sur la premiere partie. Ca c'etait -- ca, ca 
faisait partie de -- des decisions du 20 juin; 
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non? C'est le premier -- ca c'est la premiere 
decision qu' ils ont -- que tout ca s'est souleve. 

Vous avez tout le temps necessaire pour faire 
comme vous voulez pour la premiere decision. 

Ou vous commencez a perdre votre temps 
c'etait avec la decision du 6 septembre. Ce n'a 
rien a faire avec cela. 

M. RANCOURT: J' ai — j'ai attendu en reponse 
parce que j'ai pas eu le temps de le faire. 

Si vous m'aviez donne le temps, j'aurais fait 
ca mais, en plus 

LA COUR: Vous avez pris tout le temps necessaire 
pour la premiere litiqe parce que celui-la 
m' interessait ; o.k.? Et done, je vous ai laisse 
aller . 

Et quand vous avez compris un peu celui du 6 

septembre ne m' interesse pas beaucoup 

M. RANCOURT: Oui . 

LA COUR: et, done, c'est ca la realite. 

Et done, vous avez eu toutes les chances 
necessaires et, done, a ce moment, vous pouvez 
pas soulever ca parce que c'est seulement, moi, 
je devrais donner 1' occasion aux autres de 
repondre et on va pas — on n'est pas pour faire 
cela . 

Et, en plus, j'ai constate que c'etait pas le 
cceur de votre argumentation de toute maniere. 
M. RANCOURT: Dans ce cas-la, monsieur le juge, 
je demanderais -- etant donne que j'ai les 
preuves ici, que c'est dans les proces-verbaux, 
que c'est dans les decisions, je demanderais de 
que tout ce que Monsieur Doody a dit a propos de 
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mes affidavits soit radie du -- de son factum. 
LA COUR: Aucune chance. 

Aucune chance. On ne radie pas des choses 
dans nos factum. C'est pas -- c'est pas comme -- 
tu sais, c'est pas comme c'est un document qu'on 
radie les choses, nous, on devra garder dans nos 
archives tout ce que tout le monde dit . 

Done, c'est ca la realite. 

Je pense que vous etes pas mal termine et, 
moi, j'ai ete assez patient, je pense. 
M. RANCOURT: Oui . 

LA COUR: Oui, et done, a moins qu' il y ait 
quelque chose, je pense que je suis pret a fermer 
et je pense que je vais prendre tout ca en 
deliberation . 

Et je vous remercie pour votre -- votre 
travail, vous avez bien travaille. Je remercie 
les avocats aussi. I thank the lawyers as well 
for the work they did. 

You're definitely not going to get this for a 
while because I won't be here next week but I'll 
try to get it out as quickly as I can. 

Voila . 

M. RANCOURT: Et, en plus, vous devez attendre 
me s 

LA COUR: Oui, c'est ca. C'est une autre realite 
la. 

M. RANCOURT: Oui. 

LA COUR: O.k. ? 

M. RANCOURT: Merci beaucoup. 

LA COUR: Et done, if all that -- si ca, tout ca 
est la pour le 23 novembre -- le 23? 



M. RANCOURT: Le 23, oui . 

LA COUR: Bien, je vais faire mon possible de 
peut-etre sortir ca assez vite la. 
M. RANCOURT: O.k. Merci . 

MR. DEARDEN: Your Honour, I'm not pressuring you 

but the December 13th 

THE COURT: Is coming. 

MR. DEARDEN: is coming but I believe we did 

this with Justice Smith that if you could make a 
decision -- because we had something else 

scheduled that mattered and was open court 

THE COURT: And 

MR. DEARDEN: and that — he gave the order 

THE COURT: Yes. 

MR. DEARDEN: and then the reasons later. 

THE COURT: Later, all right. I'll do that. 
MR. DEARDEN: So we could get on with the 
schedule . 
THE COURT: Yes. 

MR. DEARDEN: And if you can do that too if you 
wish . 

THE COURT: I appreciate that. 

No, I understand. So December 13 is your -- 
is your drop dead date? 
MR. DEARDEN: Is the 

THE COURT: I'm not going to be that long. 

MR. DEARDEN: Is the argument on the Champerty 

Motion . 

THE COURT: The 2 3 rd 

MR. DEARDEN: If the Leave Applications are 
dismissed . 
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THE COURT: Yes. 

All right. Now, we need a pack horse to get 
this up to my office. 

MR. DEARDEN: He's sitting right in front of you! 

( LAUGHTER/ RI RES ) 
(SHORT PAUSE /COURTE PAUSE) 
LA COUR: Merci. Goodbye. Thank you very much. 
M. RANCOURT: Merci. 
MR. DEARDEN: Thank you. 
MR. DOODY: Thank you, Your Honour. 
THE COURT CLERK: All rise. 

THE REGISTRAR: The Superior Court of Justice is 
now concluded. La Cour superieure ... 
-- L' audience est ajournee a 15h51 
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-- Upon commencing at 10:18 a.m. 



THE REGISTRAR: Oye, oye, oye, all having matters 
before the Queen' s Justice of the Superior Court 
of Justice attend now and you shall be heard. 
Long live the Queen. 

Oye oye oye que toute personne ayant affaire a 
soumettre a Sa Majeste de la Cour superieure de 
se presenter maintenant et vous serez entendue. 
Vive la Reine. 

Veuillez vous asseoir. Please be seated. 
LA COUR: Done, qui est-ce qui commence et? 
Monsieur Rancourt, bonjour. 
M. RANCOURT: Bonjour, monsieur le juge. 

Alors, il y a une premiere question 

LA COUR: C'est votre motion en premier ou non? 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 



Justement, je veux adresser 

Yes . 

cette premiere question. 

Ma position c'est que non mais je voudrais 
expliquer un peu . 

Premierement , monsieur le juge, est-ce que vous 
avez pris une decision sur la motion de refus de 
Madame Gervais? 

LA COUR: Done, ca, je reponds pas a ces 

questions. Done, 

M. RANCOURT: O.k., je n'ai 

LA COUR: Non, il y a pas — il y a pas de 

decision ecrite a ce moment ici. 

M. RANCOURT: Je n'ai pas recu aucune decision 

au sujet de -- de cette chose. 

LA COUR: Non, il y a aucune decision. A date, 
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non . 

M. RANCOURT: D' accord. 

Alors, je voudrais exprimer — je voudrais 
mettre de l'avant une motion pour exprimer qu'on 
ne peut pas, done, poursuivre avec la motion -- 
ma motion de refus etant donne que il n'y a pas 
eu de decision dans la motion a l'interieur de 
cette motion qui est la motion de refus de 
Madame Gervais pour les -- pour les questions 

LA COUR: Non, j'ai pas 1' intention d'ajourner. 
Ce le meme juge, e'est moi le juge des deux 
matieres. Moi, j'ai deja entendu vos 
plaidoiries sur 1' autre -- 1' autre matiere, 
done, je vois en regardant -- en lisant toute -- 
e'est les -- ca, les memes -- les questions se 
ressemblent beaucoup. 

C'est 1' inverse des questions de Madame Gervais. 

C'est: « Votre refus que vous refusez 

d' admettre ou de repondre a des questions parce 

que tu connaissais Madame Gervais, oui ou 

non? », et cetera. 

Madame Gervais refuse de repondre est-ce qu'elle 
connaissait vous, et cetera, et cetera. 
Done, 

M. RANCOURT: Oui, alors, monsieur le juge, 

LA COUR: Je sais pas, c'est pas necessaire a 
repondre . 

M. RANCOURT: Je comprends . 
LA COUR: O.k. 

M. RANCOURT: Monsieur le juge 

THE COURT: Unless — Mr. Dearden? 
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MR. DEARDEN: Just one second, please. 

M. RANCOURT: Monsieur le juge? 

MR. DEARDEN: Just one second, please. 

LA COUR: Non, attends. 

M. RANCOURT: J'avais pas fini. 

LA COUR: Non, non. 

MR. DEARDEN: Your Honour, I need to go on the 
record with -- because we never know what this 
Defendant is going to do with — we just ended 
it because your decision is absolutely correct. 

To refresh Your Honour' s memory, September 
27 th case conference, you ruled there would be 
one day set aside for the Gervais cross 
refusals. The Defendant's motion regarding the 
examination for discovery of Professor St. Lewis 
and the third motion to be heard, and it was in 
this order, would be the Plaintiff's motion with 
respect to Mr. Rancourt's examination for 
discovery . 

And you'll recall that, on October 30 th , I 
confirmed what the order would be because we 
didn't finish the three motions; in fact, we 
didn't even get to the examination for 
discovery's motion so you set them for today. 
But I confirmed that the order — and you have 
it in my notes -- October 30 th , you ruled two 
hours for the refusals with respect the Joanne 
St. Lewis examination for discovery, two hours 
for the refusals in the Denis Rancourt 
examination for discovery and that would be 
November 2 6 th . 

Mr. Rancourt never objected -- gave me notice 



that he was going to do what he's just done 
today and what is more troubling is he's -- he's 
once again, Your Honour, submitted to you that 
he had to have the decision in the Gervais 
cross-examination refusals motion before his 
motion could proceed and you rejected that 
submission . 

You rejected that the last time he made that 
submission and he does it again. 
And this morning, Your Honour, I just happened 
to say to him before the Court opened was: 
"You're going first." and he says: "No, I'm 
not." and I said: "What are you talking about? 
I mean, we have the order set." 
And I told him, you know, he just has to stop 
doing this, that he doesn't give notice to 
counsel and I said: "Show me what it is you're 
talking about." because he said: "I did give 
you notice." He says: "Well, you'll understand 
when -- when the Judge comes in and I make my 
submissions . " 

Completely unnecessary, completely gaming the 
system, Your Honour, and what I'm requesting 
today is that the time that he's taken to do yet 
another ambush that, no, we don't proceed with 
the -- in the way that the Court has ruled not 
once but twice, that time that he's wasted be 
used against him in his hour that he has for his 
refusals so that he stops doing it. 

M. RANCOURT: Monsieur le juge, 

THE COURT: No -- je suis d' accord juste pour la 
question que -- mais on a seulement commence au, 
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quoi, 10hl5. Moi, je sais pas pourquoi que ca 
pris un 15 minutes de delai, done, — mais je 
vais vous accorder 10 minutes sur votre temps 
sur cette question de une motion pour un autre 
a journement . 

M. RANCOURT: Merci, monsieur le juge. 
LA COUR: O.k. ? 

M. RANCOURT: Merci, monsieur le juge. 

LA COUR: Done, vous en restez 

M. RANCOURT: Et je veux -- je veux simplement 
dire sur le proces-verbal que je suis pas du 
tout d' accord, je m'objecte aux caracterisat ions 
que Monsieur Dearden vient de faire a propos de 
notre conversation de ce matin. Chu -- e'est, a 
mon sens, faux de la facon qu' il a caracterise 
ca . 

Done, je m'objecte formellement a ca. 

Et, done, voici, monsieur le juge, merci pour 

ces 10 minutes. Probablement que j'aurai pas 

besoin de 10 minutes. 

Alors, done 

LA COUR: Non, non, 10 minutes a deja compte 

parce qu'on a commence a 10hl5. 

Parce qu' il y a — on avait fixe des temps 

limites pour — pour cette maniere. Est-ce 

qu'on avait fixe deux heures au complet? 

Je me souviens pas exactement de -- des temps 

qu'on avait etablis. 

M. RANCOURT: Monsieur le juge, ces temps 
etaient de toute evidence pas raisonnables e'est 

pour ca que ca nous a pris la journee 

LA COUR: Non, non, non, non. Non, non, non, 



moi, je vais entendre 

M. RANCOURT: pour faire deux motions la 

derniere fois. 

LA COUR: Je suis pas d' accord avec vous, 
Monsieur Rancourt . Moi, je suis implique avec 
cette matiere depuis deux/trois mois, quatre 
mois. Je commence a avoir un bon sens. Les 
memes points se font dans les deux cotes. 
Ici, dans les questions d'examen au -- examens 
sur les affidavits et aussi contre- 
interrogatoires sur les affidavits et aussi les 
memes, je vois les memes points ici aujourd'hui 
sur les questions de -- aux examens au 
prealable . 

Done, ca fait deux -- e'est le double de fois 
puis je sais pas s'il y a une mal comprehension 
des buts des examens au prealable. 
C'est pas la Cour, e'est pas -- y aura pas de 
decision par un tribunal avant le proces que si 
Madame St-Lewis, selon vous, elle a menti quand 
qu'elle avait dit qu'elle avait pas rencontre 
Madame Gervais une telle date. Madame Gervais 
dit: Non, non, on s'est rencontrees apres le 
rapport . 

Ca c'est une question de faits. Finalement, ca 
sera au proces, ca sera au juge, au jury, au 
proces de decider: Bon, est-ce qu'on croit la 
preuve de Madame St. Lewis ou est-ce qu'on croit 
la preuve de votre temoin, Madame Gervais? 
Done, ca c'est des points -- bon, vous etes au 
courant de la position puis Monsieur Dearden est 
aussi au courant de la position ou de la preuve 



de Madame -- ou Maitre Gervais. 

Done, e'est le but des examens au prealable. 

C'est pas un proces pour -- y aura pas de 

decision qui est-ce qu'y a raison. 

Y aura une decision a un moment donne mais pas 

ici et pas devant moi. Moi, c'est juste la 

question de pertinence: Vraiment, est-ce que 

c'est raisonnable? 

Puis je vois un proces — je devrais vous dire, 
je mets ca sur le record — qui se derape c'est 
en sorte de mots qu'on -- des documents deposes 
c'est des questions de refus. Vous etes au 
courant des depens, j'ai deja accorde. Vous 
avez perdu d'autres motions, depens tres 
dispendieux dans ces processus de debattre des 
points si c'est des points necessaires, 
important s . 

Mais ca peut pas continuer avec cette approche 
de prendre -- de refaire les memes choses deux 
fois, trois fois. 

M. RANCOURT: Monsieur le juge 

LA COUR: Done, je suis pas d' accord avec cette 
sorte de procedure pour vous ni pour Monsieur 
Dearden . 

M. RANCOURT: Monsieur le juge, 

LA COUR: Bon, c'est une approche que, moi, 

je veux que ca procede dans une maniere efficace 

M. RANCOURT: M'hm. 

LA COUR: avec justice a vous deux pour que 

la question qui vraiment a fond de cette matiere 
c'est: Est-ce que votre blog, votre -- vos 
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declarations sur votre publication, est-ce que 
c'est dif f amatoire, oui ou non, finalement? Et 
puis c'est quoi les dommages? 
Ca c'est le point. C'est un 

M. RANCOURT: Ultimement, oui, monsieur le juge 
LA COUR: C'est un proces en dif tarnation; n'est 

ce pas ou est-ce que j'ai manque la 

M. RANCOURT: Bien star, monsieur le juge. 

LA COUR: Bon. 

C'est ca la question. 

M. RANCOURT: Mors, 

LA COUR: C'est pas une question de 

M. RANCOURT: Accordez-moi quelques minutes, 
monsieur le juge, s'il vous plait. 
LA COUR: Bon, moi, c'est des commentaires 
generaux. Moi, je suis juge qui gere ce proces 
Done, il faut qu'on avance dans une maniere 
ef f icace . 

M. RANCOURT: Oui, monsieur le juge. 

LA COUR: Sinon, ca ca deroute pis ca devient 

une sorte -- pas « show » mais c'est une sorte 

— c'est pas bon pour vous ni Maitre Dearden. 

Les gens qui paient les depens y faut que les 

questions que ca soit proport ionnel aux 

questions en — questions en dispute. 

M. RANCOURT: Bien star, monsieur le juge. 

LA COUR: On peut pas -- on peut pas se partir 

des -- des tangences. 

M. RANCOURT: Bon, alors, monsieur le juge 

LA COUR: Je donne ca comme commentaire general 
M. RANCOURT: Oui. 

Monsieur le juge, je comprends — je veux vous 
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assurer que je comprends parfaitement tout ce 

que vous avez dit et que je suis d' accord avec 

la partie que il faut que ca soit pertinent a la 

motion qui est devant nous. 

LA COUR: C'est ca. 

M. RANCOURT: Bien star. 

LA COUR: C'est ca. 

M. RANCOURT: Je suis completement d' accord et 
je comprends parfaitement ce point, monsieur le 
juge . 

LA COUR: Done, allons-y. 

M. RANCOURT: Maintenant, mon premier point que 
je veux prendre deux minutes pour le faire et le 
mettre sur le proces-verbal -- que j'essaie de 
faire ca depuis le debut -- c'est le point 
suivant : c'est une question de justice 
naturelle que je veux — je veux soulever. 
Alors, voici, si vous — si vous regardez mon — 

ma Notice de motion, monsieur le juge, 

LA COUR: Ca c'est votre Avis de motion? 

M. RANCOURT: Mon Avis de motion, oui . 

Done, il y a un factum qui est plus petit puis 

il y a l'Avis de motion qui est peu plus gros. 

LA COUR: Oui. 

M. RANCOURT: Et si vous regardez 

LA COUR: Juste avant qu'on -- moi, j'ai aussi 
une motion de Monsieur -- Maitre Dearden. 
Est-ce que j'ai un factum? 
MR. DEARDEN: No. 

THE COURT: Do I have a Factum from you? 
MR. DEARDEN: No. 

THE COURT: I didn't see one. So just 
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MR. DEARDEN: No, you don't, Your Honour. 

LA COUR: Pour clarifier que j'ai votre motion 

MR. DEARDEN: You have a Book of Authorities. 
LA COUR: J'ai votre motion et j'ai votre 
factum . 

M. RANCOURT: Tres bien. Merci. 
LA COUR: Ce sont les documents. 
M. RANCOURT: Alors, pour faire mon premier 

point 

LA COUR: O.k. 

M. RANCOURT: j'aimerais attirer votre 

attention sur la Notice de motion qui est a 
l'onglet 1 de mon Avis de motion. 
A l'onglet 1, il y a ma Notice de motion; n'est 
ce pas? 

LA COUR: Oui . 

M. RANCOURT: Et a la page 6 de cette Notice de 
motion 

LA COUR: Mais je veux juste clarifier le temps 

avant qu'on aille dans des points. 

M. RANCOURT: J'ai besoin de deux minutes, 

monsieur le juge 

LA COUR: Non, non. 

M. RANCOURT: pour faire ce point. 

LA COUR: Non, non, non, non, non, je vais -- j 
vais vous accorder le temps, c'est star. C'est 
star . 

Je -- mais, juste, on avait fixe deux heures. 
Qa c'est pour vous deux. It's for the two of 
you; is that right? 
MR. DEARDEN: Total. 
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THE COURT: Total time. 

MR. DEARDEN: Yes, two hours on his motion 

THE COURT: Okay. 

MR. DEARDEN: on Joanne's discovery 

THE COURT: Yes. 

MR. DEARDEN: and two hours allocated 

for 

THE COURT: For your motion. 

MR. DEARDEN: his examination for discovery. 

THE COURT: So what — qu'est-ce que je vais 
faire au debut c'est: You have an hour, you 
have an hour and 10 minutes reply; okay? 

M. RANCOURT: La — la, maintenant 

LA COUR: On a commence a 10hl5. 

M. RANCOURT: Monsieur le juge 

THE COURT: So Mr. Registrar, would you keep 

track of those times? 

THE REGISTRAR: Yes, Your Honour. 

M. RANCOURT: Monsieur le juge? 

LA COUR: Parce que j'ai 1' intention de suivre 
— j'ai mentionne ca plusieurs fois -- de suivre 
cette 

M. RANCOURT: Oui . 

LA COUR: ce regime, done. 

M. RANCOURT: Monsieur le juge, la, vous venez 

d' ouvrir un autre point 

LA COUR: Non, non. 

M. RANCOURT: J'etais en train de faire un point 
et vous avez parle des temps limites pour 
au jourd' hui . 
LA COUR: Oui. 

M. RANCOURT: Done, je vais maintenant revenir 
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pour parler des temps limites sur aujourd'hui 
LA COUR: O.k. 

M. RANCOURT: parce que j'ai une autorite 

ici et j'ai un argument comme quoi ce -- ce 

temps limite est discutable parce que 

MR. DEARDEN : No, Your Honour, I object to this. 

He hasn't served me with -- or give me 

THE COURT: No. 

MR. DEARDEN: any prior notice of the case 

law 

THE COURT: No, I will allow — I will allow him 
to bring any matter he wishes within the realm 
of procedural matters but it's clear -- ca 
devrait etre clair -- that it's coming from your 
time unless I -- you convince me to extend it. 
Because I intend to stick to my order that I'd 
previously gave. 

So you both had notice that there was two hours. 
I've extended it by an extra 10 minutes and an 
extra 15 minutes. 

Un autre 15 minutes qu'on a 

M. RANCOURT: O.k. 

LA COUR: Je sais pas si c'est alloue a -- 
devrait etre 

M. RANCOURT: Je vais -- monsieur le juge, je 
propose la chose suivante: Je veux adresser la 
question procedurale de limite de temps. Je 
vais -- j'ai besoin de cinq minutes pour ca. 
LA COUR: Oui . 

M. RANCOURT: Et ensuite, je vais adresser la 
question procedurale s'il y a un probleme de 



15 



justice f ondamentale, de justice naturelle par 
rapport a continuer sans avoir eu les resultats 
de la motion Mireille Gervais. 
Ces deux 

LA COUR: Comme j'ai dit 

M. RANCOURT: questions procedurales 

LA COUR: c'est a vous mais ca vient de 

votre temps. Ca vient de 

M. RANCOURT: Je veux les adresser. 

LA COUR: C'est bien, c'est a vous a decider. 

M. RANCOURT: O.k. 

J'ai besoin de juste quelques minutes. 
LA COUR: Oui . 

M. RANCOURT: Alors, voici. Pour ce qui est des 

limites de temps 

LA COUR: Mais c'est clair que ca vient de votre 
part du temps . 

M. RANCOURT: Justement, je vais argumenter 

LA COUR: Ah, parf ait . 

M. RANCOURT: que c'est -- que je ne suis 

pas d' accord avec que ca vienne de mon temps . 
LA COUR: O.k. 

M. RANCOURT: Je vais justement argumenter ce 
point-la. Je vais presenter cette objection 
procedurale . 

Alors, je veux vous donner une autorite qui 
vient de la ''Divisional Court' que voici, 
monsieur le juge, et dans cette autorite qui 
vient de la ''Divisional Court' , on parle 
justement des temps limites pour les arguments 
orals dans une motion. 

Et justement, a la page 13, on explique un peu 
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la regie f ondamentale . Alors, je suis a la page 
13. Malheureusement, les paragraphes ne sont 
pas numerotes, monsieur le juge, mais si on va 
— done, cette autorite que je vous ai donnee 
e'est Ferguson v. Imax System Corp. et al de 
l'annee 1984 de la ^Divisional Court' et si on 
va au haut de la page 13, le Juge dans cette 
decision est en train d'expliquer les choses qui 
sont relatives aux limites de temps. 
Et je lis dans ce premier paragraphe, la 
quatrieme ligne dans ce premier paragraphe, en 
haut de la page 13, je lis: 

« The general rule is clear every litigant is 
entitled to have his case fully presented and 
fairly considered ... » 
et la, il y a une autorite qui est donnee. 

« ... but that does not mean that the Court 
must listen to everything that every counsel 
or litigant appearing in person wishes to 
say. The Court must be able to protect 
itself from needless repetition and prolixity 
and to confine counsel to submissions that 
are relevant to issues of substance. 
Furthermore, the effective operation of 
motions for any court and several matters are 
usually heard at each session requires the 
counsel as a general rule be held to their 
estimates of the time required for their own 
arguments . " 

Alors, mes estimes du temps qui etaient -- que 
j'avais besoin ca ne s'inscrivait pas du tout 
dans une seule heure comme vous proposez. Pas 
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du tout. 

J' ai tou jours dit, en personne devant la Cour, 
que ces estimes de temps, a mon sens, etaient 
trop contraignant s . Premier point. 
Et deuxiemement , je veux avoir le droit de 
presenter mon cas avec justice et pleinement tel 
que je le vois comme etant important. 
J'admets, monsieur le juge, et je demande votre 
— que vous me guidiez dans ca si vous croyez 
que je suis en train de traiter un point qui 
n'est pas pertinent, je vous invite a me le 
signaler et je vais expliquer pourquoi je pense 
qu' il est pertinent. 

Mais c'est une action privee ou on cherche des 
dommages de $1 million, monsieur le juge. C'est 
une action tres considerable et il y a un 
processus de decouverte et j'ai le droit d' avoir 
un bon processus de decouverte avant de me 
defendre dans cette action qui est enorme, qui 
represente $1 million. 

Et c'est ca le principe de la proport ionnalite . 
Et done, pour ce qui est des decouvertes, je 
tiens a faire mes arguments pertinents, 
pleinement, sans perdre le temps de la Cour, 
sans perdre le temps de mon opposant. 
Et ca c'est mon point, monsieur le juge, par 
rapport aux limites de temps. 
Done, je n'accepte -- je m'objecte a cette 
contrainte de temps qui est arbitraire a 
laquelle je n'ai jamais ete d' accord et je veux 
qu'on se tienne aux principes que je peux faire 
mon argument pleinement et de facon efficace 
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sans perdre du temps . 

Qa c'est ma position pour le temps, monsieur le 
juge . 

LA COUR: Merci . 

M. RANCOURT: Et le deuxieme point 

LA COUR: Je devrais repondre a ca. 

Comme Juge qui gere le proces, on va proceder 

dans une maniere efficace et, aussi, qui vous 

donne suffisamment de temps de faire vos points 

principals puis avec votre — votre factum et ca 

c'est normal d' avoir des temps limites. 

lis ont ces temps limites a la Cour d'Appel. 

D' habitude, c'est trois quart d'heure ou une 

heure . Done, une heure devrait etre suffisant 

de faire vos points precis et de le faire avec 

toute justice. 

Done, ca c'est ma decision. On va devant pour 
ces raisons-la. Merci. 

M. RANCOURT: Et mon deuxieme point, monsieur le 
juge, e'etait par rapport a une question de 
justice naturelle par rapport a la motion en 
cours . 

Done, excusez-moi la, j'ai -- j'ai ete oblige de 
sauter d'un point a 1' autre, alors, je reviens 
— je reviens a ce point-la. J'ai momentanement 
perdu -- voila, j'ai retrouve. O.k. 
LA COUR: Done, Monsieur Rancourt, vous avez 

deja fait cette plaidoirie 

M. RANCOURT: Non. 

LA COUR: que ca devrait etre entendu avant . 

J'ai deja decide que e'etait pas necessaire. 
Puis, de toute facon, j'ai pas fait de decision 
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et puis j'aurai la chance de vous ecouter sur ce 
point sur les examens au prealable avant que je 
rende la decision dans Maitre -- concernant 
Madame Gervais. 

Done, de toute facon, e'est comme si qu'on avait 
continue la meme journee. 

M. RANCOURT: Monsieur le juge 

LA COUR: Done, il y a aucun prejudice qu'on 
procede de cette maniere-la. 

M. RANCOURT: Laissez-moi mon deux minutes, 

monsieur le juge. 

LA COUR: O.k., vas-y. 

M. RANCOURT: Je veux faire mon argument 
procedurale . 
LA COUR: O.k. 

M. RANCOURT: Et je dis depuis tout a l'heure 
que j'ai besoin de deux minutes, alors, s'il 
vous plait. 

Alors, voici. Si on revient -- done, j'etais en 
train de parler de ma Notice de motion qui est a 

l'onglet 1. Vous l'avez? A la page 

LA COUR: Oui . 

M. RANCOURT: Et je vous ai guide vers la page 
6; n'est-ce pas? 

Done, e'est a l'onglet 1 et a la page 6 de cette 
Notice de Motion et, a la page 6, je dis: 

« The following documentary evidence will be 
used at the hearing of the motion." 
Et le point 4 dit : 

"An affidavit of Student Appeal Centre 
Director Mireille Gervais sworn July 9 th , 
2012 and the exhibit attached thereto." 
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Done, j'ai dit dans ma Notice de motion que ca 
e'est 1' evidence que j'ai besoin. 
Par contre -- et elle a ete contre-examinee, 
Madame Gervais, sur son affidavit. Mais cette 
motion n'est pas resolue et il y a une 
possibilite qu'elle -- qu' il y ait un autre 
proces-verbal , un autre ^transcript ' d'une autre 
contre-examinat ion de Madame Gervais qui va 
venir plus tard. II y a une possibilite de ca. 
Et ce que je suis en train de dire e'est que on 
nie ma justice naturelle si on -- et on nie 
aussi mes droits de justice procedurale si on 
m' oblige a faire une motion sans que j'ai tous 
les faits devant moi et j'ai droit a avoir tous 
les faits et ca inclut les nouveaux 
^transcript s ' qui pourraient etre fournis. Ce 
sont les faits pertinents pour la motion 
d' au jourd' hui et je n'ai pas, en principe, acces 
a ces faits si la premiere motion n'a pas ete 
decidee et si on ne sait pas le resultat de 
cette premiere motion. 

De toute evidence, cette premiere motion dans ma 
motion est pertinente sinon il n'y en aurait pas 
eu . Monsieur Dearden ne s' amuse pas a faire des 
choses qui ne sont pas pertinentes. 
C'est tout a fait pertinent et e'est important, 
done, sinon Monsieur Dearden n' aurait pas passe 
tous ces heures a contre-examiner Madame Gervais 
et a faire tout ce qu' il a fait, et j'ai le 
droit de connaitre le resultat de ca avant de 
continuer avec une motion qui depend de cette 
premiere motion. 
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C'est une question de mes droits proceduraux 
d' avoir acces a toutes les donnees avant de 
continuer . 

Et, aussi, j'estime et je sens en tant que 
personne non-representee que c'est une 
aberration par rapport a la justice naturelle 
parce que je ne sais pas le resultat de cette 
premiere motion et je dois argumenter la 
deuxieme motion qui depend de cette premiere 
motion et je trouve ca f ondamentalement injuste, 
monsieur le juge. 

Et voila -- voila ce que je voulais presenter. 
Et aussi 

LA COUR: Mais je vais repondre d' abord a ce 
point . 

M. RANCOURT: O.k. 

THE COURT: Or, Mr. Dearden? 

MR. DEARDEN: Your Honour, on what he's telling 
you that he needs to know the decision in the 
Gervais Refusals Motion, we -- the record will 
show the last time he made the same argument 
that we said we're carving as a very discrete 
issue his attempt to require Joanne St. Lewis to 
be re-examined on what he called "her false -- 
repeated false sworn statements" about when she 
met with Gervais. 

And that -- none of his other questions that are 
in play, that he's wasting his time arguing 
before you about in his motion on other refusals 
have nothing to do with the Gervais affidavit. 
He put it in so that he could get Joanne St. 
Lewis back in a discovery room to ask her 
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questions about that meeting. That was it and 
we agreed the last time that could be discreetly 
taken to the side and everything else in his 
Refusals Motion regarding Professor St. Lewis' 
examination for discovery would be dealt with 
today . 

We've dealt with this before. 

M. RANCOURT: Monsieur le juge 

LA COUR: M'hm? 

M. RANCOURT: quand Monsieur Dearden dit 

^oui' , je pense qu' il veut dire lui-meme parce 
que, moi, je n'ai jamais ete d' accord avec ces 
propos . 

LA COUR: Mais c'est pas une question 

M. RANCOURT: Et — et ce que — ce que Monsieur 
Dearden 

LA COUR: que vous etes 
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est en train de dire 

You decided. 

c'est faux. 

You decided, Your Honour. 
THE COURT: I just said it's not a question of 
Mr. Dearden -- c'est pas une question de 
Monsieur Dearden, c'est moi qui avais decide — 
oui, y avait eu des discussions entre vous deux 
puis moi j'ai fait la decision. 
Comme j'ai explique, mes objectifs sont que 
cette matiere, cette -- ca procede dans une 
maniere efficace et la moins couteuse pour vous 
deux, que ca se rend a une procedure -- un 
proces si necessaire ou une conference de 
reglement . Vous pouvez avoir les faits pour 
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peut-etre avoir un reglement . Ca serait quelque 
chose a penser vraiment . 

M. RANCOURT: Monsieur le juge 

LA COUR: Mais, de toute facon, c'est pas -- 
c'est pas a moi a faire ca, c'est a vous mais 
les decisions que, moi, j'ai deja prises, les 
chances que je vais les changer sans un 
changement de circonstances ou -- sont -- je 
vais rester avec mes decisions. 
M. RANCOURT: Mais il y a 

LA COUR: Je devrais dire, pour le record, parce 
que c'est un -- je crois qu'on fait un record 
peut-etre pour un appel pis vous avez les pleins 
droits de le faire. Qa c'est -- ca c'est normal 
dans le processus et puis ... 

Mais, moi aussi je fais des commentaires pour le 
record pour dire que je suis completement 
d' accord avec les commentaires de Maitre Dearden 
que ca deja ete decide et que il n'y a, d' apres 
moi, aucun prejudice. Qa c'est une question de 
point distinct, question de Madame Gervais pis 
est-ce qu'elle a rencontre avec la Demanderesse, 
Madame St. Lewis, a une telle date ou a une 
autre date? 

Ca c'est une autre question et puis c'est -- 
c'est ca 

M. RANCOURT: Mais avec tout respect 

LA COUR: affecte vos -- votre motion pis je 

— ca c'est ma decision. 

M. RANCOURT: Oui . Je comprends 

LA COUR: Done, allons -- allons-y 

M. RANCOURT: mais, avec tout respect, je 
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dois dire que vous avez pris cette decision-la 
sans entendre les faits venant de moi en quoi ce 
ne -- les points de Madame Gervais impactent 
plus que juste un -- un item « en silo » comme 
dit Monsieur Dearden. 

C'est pas vrai et ca impacte plus que ca dans la 
motion et vous ne m'avez pas entendu expliquer 
ce point-la. 

LA COUR: O.k., bien, vas-y, explique ce point- 
la. 

M. RANCOURT: D' accord. Merci . 

LA COUR: Je pensais c'etait ca vous avez fait 
aux premieres -- dans vos representations au 
debut . 

M. RANCOURT: J' ai 

LA COUR: C'etait quoi vous faisiez d' abord? 
Vous avez deja fait ce point. C'est ca la 
question . 

M. RANCOURT: Non, j'ai pas — j'ai pas eu la 
chance . 

LA COUR: II faut qu'on -- mais rendu -- on est 
rendus -- pour le record, c'est 10h45. On a 
passe 45 minutes ou au moins 30 minutes ici puis 
on n'a pas avance avant que plus que les 
decisions que, moi, j'ai deja faites il y a un 
mo is . 
Done, 

M. RANCOURT: Je 

LA COUR: on gaspille le temps. 

Selon moi, les -- ces arguments vous gaspillez 
le temps ici. Je tiens que c'est a vous a 
argumenter votre motion de aujourd'hui qui a 
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deja ete fixee. Vous devrez le faire. Vous 
devrez le faire. C'est a vous. C'est comment 

vous avez 

M. RANCOURT: Je 

LA COUR: alloque votre temps, c'etait votre 

decision mais, selon moi, comme une personne 
non-representee 

M. RANCOURT: Mais, monsieur le juge, 

LA COUR: vous devrez le faire, vous devrez 

prendre votre motion qui est ici pour 
aujourd'hui puis de faire vos plaidoiries sur ce 
point-la. Vous devez le faire. 
M. RANCOURT: Avec tout respect, monsieur le 
juge, 

LA COUR: Ca c'est mon consigne. 

M. RANCOURT: vous n'avez pas entendu -- 

vous m'avez jamais entendu 
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I object. 

expliquer pourquoi 

I object, Your Honour. 

pourquoi 

I object. 
Please, excuse me. 
THE COURT: Just a second. 

MR. DEARDEN: I object to him saying to the 
Court that you haven't listened to him. 

You have listened to him 

M. RANCOURT: J' ai pas dit ca 

MR. DEARDEN: far more than you need to 

listen to him. 

You've decided, he should get on with his motion 
right now 
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LA COUR: Ca c'est 

MR. DEARDEN : and 

LA COUR: Ca c'est la deuxieme fois -- c'est la 
troisieme fois, je crois, je dis on avait deja 
fixe ca. J' ai deja vous avez entendu puis je 
vous ai entendu depuis une demi-heure ici a 
matin . 

Done, il faut aller devant avec la motion. 
M. RANCOURT: Avec tout respect, monsieur le 
juge, les mots qui ont ete dits depuis une demi- 
heure sont pas surtout les miens. 
LA COUR: Mais c'est a vous. 

M. RANCOURT: Et maintenant 

LA COUR: C'est a vous. 

M. RANCOURT: je veux simplement mettre 

« sur le record » 

LA COUR: Oui . 

M. RANCOURT: comme vous dites 

LA COUR: Oui. 

M. RANCOURT: 1' impact que la decision 

Gervais a sur la motion en cours . Juste en 
points tres larges. Voici. 

Si on revient a la Notice de motion -- ah, non, 

la, maintenant, je viens a mon factum 

LA COUR: Monsieur Rancourt, j'ai pas encore 
decide 1' affaire de Miss -- Madame Gervais, 
done, selon vous, vous pouvez faire cette -- 
cette soumission -- votre -- cette 
representation a l'interieur de votre motion. 
M. RANCOURT: O.k. 

LA COUR: Vous devrez dire que non pour telle 
raison. Ou vous devrez avoir d' autres questions 
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— parce que j'ai besoin d' autre s informations. 
M. RANCOURT: D' accord, monsieur le juge, 

j'accepte votre 

LA COUR: Ca c'est 

M. RANCOURT: J'accepte votre proposition. 

LA COUR: une maniere de le faire. 

M. RANCOURT: D' accord, monsieur le juge, 
j'accepte 

LA COUR: Fais-les ensemble puis je vais les 
considerer toutes ensemble. 
M. RANCOURT: Oui . 

Done, j'accepte votre proposition et je vais 
simplement dire que je vais, dans le contexte de 
cette motion, expliquer en quoi les decisions de 
Mireille Gervais ont un impact; n'est-ce pas? 
LA COUR: C'est a vous votre temps. 
M. RANCOURT: Oui. 

LA COUR: Je vous ai dit c'est a vous a choisir 

votre temps 

M. RANCOURT: D' accord. 

LA COUR: pour faire avec sagesse. 

M. RANCOURT: D' accord. Et ici 

MR. DEARDEN: Your Honour, I wish to go on the 
record to say that what he's doing now is 
deliberate . 

He's ragging the puck, literally, and you've 
warned him "it's coming out of your time" but 
this is a Defendant who seeks leave to appeal 
everything. It won't matter how fair you were, 
he's going to seek leave and that's what he's 
doing here is he's setting up that he wasn't 
allowed -- he's going to -- 'cause he's going to 
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have like hardly any time to make his arguments 
on his motion that he should be arguing now and 
he's going to argue: It's totally unfair for 
this Court to have constrained him the way it 
has because he had to make this ambush motion 
that he's just made and he's wasting time. 
So I want to put that on the record. 
Your Honour need not comment on that . I put it 
on the record because I'm going to have to point 
to it when I defend yet another one of his 
endless leave to appeal applications. 
M. RANCOURT: Je trouve ca degoutant des 
commentaires comme ca. C'est pas -- je fais de 
mon mieux. Je mets les points que j'estime 
importants et voila. 

Un dernier point sur cette question c'est que le 
Juge Beaudoin avait deja decide l'ordre des deux 
motions d' au jourd' hui et j'ai ici le compte- 
rendu ou il dit que c'est Monsieur Dearden qui 
va passer en premier. 
Alors, je vous passe ca. 

MR. DEARDEN: Oh God! That is just 

M. RANCOURT: Et 

MR. DEARDEN: You decided, Your Honour, twice: 
September 27 th and October 30 th , what the order 
would be. I cannot believe this Defendant would 
be doing this. 

M. RANCOURT: Je 

LA COUR: Mais 

M. RANCOURT: a mon sens, monsieur le juge, 

il y avait pas 

LA COUR: Je devrais 



M. RANCOURT: de decision. 

LA COUR: Je devrais, juste pour -- je sais que 
j'ai decide plusieurs choses. J' ai etabli un 
horaire . 

Moi, je peux pas me souvenir exactement -- j'ai 

pas mes notes de cette journee. Est-ce qu' il y 

a une transcription de l'horaire? Est-ce qu'on 

l'avait etabli? Que j'avais etabli? 

Is there a transcript of what I -- the order we 

decided? 

I can't -- I can't honestly remember with -- 
there were so many motions — il y a tellement 
de motions -- counter-motions and I know I have 

M. RANCOURT: Malheureusement , monsieur le juge, 

THE COURT: I've organized it in piles 

M. RANCOURT: M'hm. 

THE COURT: Okay? Pile, pile. I've got some 
other pile. Je mets ca dans des piles pour 

savoir c'est quelle motion qui procede 

M. RANCOURT: M'hm. 

LA COUR: quelle date. 

So I cannot say -- I mean, once I decided 
something — quand j'ai decide quelque chose — 
it's just the way it is. It's unlikely to have 
the Judge who's decided something change his or 
her mind. 

M. RANCOURT: Oui . Et 

THE COURT: That's just a reality. 

M. RANCOURT: de mon souvenir 

THE COURT: The whole court process 
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M. RANCOURT: vous n'avez pas decide 

1 ' ordre . 

THE COURT: The whole 

M. RANCOURT: Vous avez decide le temps mais pas 
1' ordre . 

LA COUR: Juste un instant, je parle. Je 
continue . 

Le systeme -- si les juges 

MR. DEARDEN: That's false. 

LA COUR: changeaient leur idee a toute -- 

chaque moment, on aurait aucun systeme de 
justice . 

II faut que -- si le juge, comme moi, si je fais 
une erreur, done, il y a des Cours d'Appel qui 
pourraient corriger les affaires. Qa, y sont la 
pour ca mais, moi, il faut que je prenne des 
decisions, j'ecoute les parties puis je fais une 
decision . 

Si j'ai pas raison, bon, il y aura quelqu'un 

d' autre. Mais je ne suis pas pour reprendre -- 

comme sieger sur un -- un juge d' appel sur mes 

propres decisions. 

M. RANCOURT: Bien star. 

LA COUR: C'est pas bon pour vous, e'est pas bon 
pour — et, moi, je tiens avec les decisions que 
j'ai deja faites sans qu' il y ait un changement 
de circonstances assez majeures pour qu'un autre 

M. RANCOURT: Mais malheureusement , monsieur le 
juge 

THE COURT: So my question is: Do I have 
something -- is there some record of what I 
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decided? 

MR. DEARDEN : You have 

THE COURT: I have no 

MR. DEARDEN: You have my Echo Smartpen record 
5 which I was just trying to see if I could 

actually pick up your voice but, on September 
27 th , Your Honour, you ruled: One day for all 
refusals, Gervais will be motion number 1 then 
the Defendant's Refusals Motion then the 
10 Plaintiff's Refusals Motion. 

And, on October 30 th , you said: Two hours 
Refusals, Joanne's examination; two hours 
Refusals, Mr. Rancourt's examination to be heard 
November 2 6 th . 

1 5 

You clearly ruled what order 

THE COURT: Okay. 

MR. DEARDEN: that this would occur 

THE COURT: So 

MR. DEARDEN: and it's incredible that he 

20 

would do this. 

THE COURT: we're going to -- on va suivre 

cet ordre. 

M. RANCOURT: O.k. 

Alors, je vous ai juste signale que le Juge 

25 - 

Beaudoin avait etabli un autre ordre et que, 
moi, je me fiais la-dessus. 
LA COUR: O.k. 

M. RANCOURT: Et, voila, je vous ai donne le — 
je vous ai -- par exemple, a la page -- a la 

30 

page 160 de ce ^transcript ' de Juge Beaudoin, il 
dit : 

« Je pense que vous avez eu 1' occasion de 



proceder la premiere fois ici. Je pense que 
je vais donner la chance a Monsieur Dearden a 
proceder. D' accord? 
M. RANCOURT: O.k. » 
et cetera. 

C'est ce que le Juge Beaudoin avait dit et je me 
fiais la-dessus et Monsieur Dearden avait ce 
compte-rendu, il le savait. 

Bon, et aussi, un dernier dernier point 

LA COUR: Je vais juste dire, selon moi, il y a 
pas d' importance si vous allez d' avant avec vos 
representations ou si Maitre Dearden avec sa 
motion . 

D'apres moi, il y a aucun prejudice a une partie 
ni 1' autre. La question de gerance d'un cas, 
done, on va rester avec l'ordre que j'ai deja 
fait le 27 de septembre. 

M. RANCOURT: D' accord. J' entends votre 
decision, monsieur le juge. 

MR. DEARDEN: Your Honour, can I just ask for a 
clarification here or a translation, please? 
On page 160, is this not saying that Judge 
Beaudoin said that he's going to let Mr. 
Rancourt proceed first? 

THE COURT: But, in any event, I don't really 

care what 

M. RANCOURT: Non. 

LA COUR: Justice Beaudoin has said because 

he has recused himself. He's no longer the Case 
Management Judge . 
MR. DEARDEN: Yes. 

THE COURT: I took over the case management of 



this case. 

MR. DEARDEN : Yes. 

THE COURT: I made an order after listening to 
parties and set some time limits and I've even 
said a number of times -- three, four, maybe 
five -- that I intend to respect that. 
If that's not clear, it should be getting 
clearer . 

Bon, mon intention est de proceder dans une 
maniere assez efficace et juste mais il faut 
qu'on -- il faut qu'on aille devant avec les 
points d' importance . 
M. RANCOURT: Oui . 

MR. DEARDEN: So, Your Honour, I would also like 
to make a submission that cost be awarded 
regardless of the outcome of the Defendant's 
Refusals Motion. 

He has ambushed me, he has ambushed the Court. 
He's given me a 16-page decision that he relied 
on that he could have handed to me before we 
started, instead, he held back on it. 
And he has -- this conduct is unacceptable, in 
my respectful submission, Your Honour. He knew 
that the order was set, not once but twice, by 
you and he drags out something that Master — or 
that Justice Beaudoin had said back in July and 
has eaten up 45 minutes of his time. 
But he shouldn't have ever done this. He should 
never have ambushed the Court and me like this 
and I submit that a cost award should be made 
against him for doing what he did and if he does 
it again another time, cost should be awarded 



against him again. 

M. RANCOURT: Evidemment, je suis pas d' accord 
du tout. 

Voici ma position. Est-ce que je peux repondre, 
done, a ga? 

LA COUR: Non. Je vais vous entendre sur 
question de depens a la fin du proces. 
M. RANCOURT: O.k. 

LA COUR: Allons-y avec votre motion. 

M. RANCOURT: Parce que je risque de l'oublier 

la mais c' etait 

LA COUR: II a fait un commentaire, le 
comportement des gens, l'approche, e'est 
toujours un facteur. 
M. RANCOURT: Oui . 

Cette decision de la Cour divisionlelle que je 
vous ai donnee, monsieur le juge, je viens de la 
decouvrir et e'est la premiere fois que je peux 
faire un argument par rapport a la limite de 
temps et, done, je l'ai fait parce que e'est 
pertinent de le faire ce matin. C'est tout. 
O.k., done, si je comprends bien, nous 
comraencons maintenant avec ma motion; n' est-ce 
pas ? 

LA COUR: C'est ca mais, deja, on etait sur 
votre motion, on etait sur votre motion. 
M. RANCOURT: O.k. 

Done, un point procedural par rapport a ma 
motion qui est important est le suivant : 
Monsieur Dearden dans son -- dans sa Notice de 
motion 

LA COUR: Non, on fait pas d' affaire avec la 
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motion de Monsieur -- Maitre 

M. RANCOURT: Non, non, non, non, non, non, non. 
Pas la motion de Monsieur Dearden. 

LA COUR: Ca c'est — ca c'est son 

M. RANCOURT: Non, non, je parle uniquement de 

ma motion mais je dis que il a un ''Responding 

Motion Record'; n'est-ce pas? 

LA COUR: Oui . 

M. RANCOURT: O.k. 

Et dans son ''Responding Motion Record' 

LA COUR: J' ai un 'Plaintiff's Motion Record'; 
c'est ca? 

M. RANCOURT: Oui. 

Dans ce 'Motion Record' , il inclut des pages de 
la transcription de l'examen pour les 
decouvertes et je veux simplement signaler la 
regie 39 . 04 (2) qui dit : 

« On the hearing of a motion, a party may not 
use in evidence the party' s own examination 
for discovery or the examination for 
discovery of any person examined on behalf or 
in place of or in addition to the party 
unless the other parties consent. » 
et je 

MR. DEARDEN: This is her discovery refusal. 
LA COUR: Monsieur Rancourt, sur la question de 

examen au prealable 

M. RANCOURT: Oui? 

LA COUR: que les gens ont refuse de 

repondre a une question, selon votre motion puis 
la motion -- si j'ai pas la preuve des questions 
qui ont ete posees, comment est-ce que je 



pourrais decider des refus? 

M. RANCOURT: Impossible. 

LA COUR: Impossible, done, merci. 

M. RANCOURT: Oui . 

LA COUR: C'est un non-sens la que vous essayez 
de 

M. RANCOURT: Non, parce que j'ai deja donne 
toutes les pages qui etaient relatifs aux 

questions et aux refus en evidence 

LA COUR: Monsieur Rancourt 

M. RANCOURT: mais les pages que Monsieur 

Dearden a donnees 

LA COUR: Monsieur Rancourt, allez devant avec 
votre 

M. RANCOURT: D' accord. 

LA COUR: vos representations sur vos -- 

quelles questions que vous avez — y ont des 
refus par Madame St. Lewis pis, selon vous, si 
auraient du etre repondues pis, selon vous -- 
c'est ca la question ici. 
M. RANCOURT: Oui. 

LA COUR: On est ici pour savoir 

M. RANCOURT: Mais je suis en train 

LA COUR: il y a des questions 

M. RANCOURT: de prendre deux minutes pour 

faire un point procedural. 

LA COUR: Ah! Vous avez pris une heure des 
choses procedurales qui ne sont pas pertinents. 
M. RANCOURT: Si on compte les mots que j'ai 
dits, c'est pas une heure, monsieur le juge. 
LA COUR: Mais, on a commence -- c'est trois- 
quarts d' heure. 



M. RANCOURT: Est-ce que je peux vous montrer 

une autorite qui dit tres clairement 

LA COUR: Non, allez devant avec votre motion. 
M. RANCOURT: pourquoi? Pourquoi 

LA COUR: Allez devant avec votre motion ici. 
Vous etes -- vous etes le Defendeur, vous avez 
pris une motion qui dit qu' il y a des questions 
de Madame St. Lewis a refuse de repondre puis, 
selon vous, c'est necessaire que vous avez des 
— ces reponses a ces questions. 

C'est ca qu'on est ici. J' ai pas entendu depuis 
le debut une question, quelle question, et puis 
pourquoi c'est pertinent. 

M. RANCOURT: Je veux une justice 

LA COUR: Done, c'est ca la question il faut que 
je 

M. RANCOURT: procedurale. Je veux une 

justice procedurale. Je veux une justice 
procedurale. C'est ca mon point. 

LA COUR: II me semble que vous 

M. RANCOURT: J' ai 

LA COUR: Vous voulez un delai. 
M. RANCOURT: Non. 

LA COUR: Selon moi, c'est toutes des affaires 
de delais. 

M. RANCOURT: Non. Non. 

Pourquoi est-ce que vous faites ce -- cette 

evaluation, monsieur le juge? 

LA COUR: C'est 1' impression que j'ai. 

M. RANCOURT: Ce sont des questions procedurales 

importantes . 

LA COUR: O.k. 
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M. RANCOURT: Et je 

LA COUR: O.k., c'est a vous a decider mais, 

selon moi 

M. RANCOURT: Je veux 

LA COUR: je l'ai dit plusieurs fois, si 

c'est pas clair, que vous devez aller -- que 

vous devez 

M. RANCOURT: Je veux 

LA COUR: Vous avez pris une motion. On a 
reserve la journee pour faire deux motions: un, 
c'est votre motion; 1' autre c'est la motion de 
Monsieur Dearden. 

M. RANCOURT: Monsieur le juge, 

LA COUR: J' ai 1' intention de completer 

M. RANCOURT: je veux que vous soyez informe 

par rapport a ma -- a mon point procedural. 
C'est tout et je vais arreter ensuite. 
LA COUR: Allons-y. 

M. RANCOURT: Je vous donne une autorite. 

MR. DEARDEN: I object, again, Your Honour, for 

the record. 

THE COURT: M'hm. 

M. RANCOURT: C'est une autorite bien connue, 
c'est la 3574423 Canada Inc. v. Baton Rouge 
Restaurants Inc. qui est datee de 2008 et je 
vous -- j' attire votre attention aux paragraphes 
29 et 30 de cette decision et ca dit: 

« Evidence on a motion ... » 
au paragraph 29: 

« Evidence on a motion cannot be led by 

filing a transcript of an examination for 

discovery ... » 



THE COURT: But it's a test to an affidavit; is 
it not? 

C'est attache a un affidavit, c'est pour ca . 
M. RANCOURT: Mais justement, c'est ca que je 
veux — je veux vous amener a ce point-la, 
monsieur le juge. 
LA COUR: Oui . O.k. 

M. RANCOURT: Done, ensuite, on explique la 

raison de cette regle-la; o.k.? 

Et la raison est au paragraphe 30: 

« The policy underlying Rule 39.04(2) is that 
parties wishing to rely on their own evidence 
on a motion ought not to be able to avoid 
cross-examination by using their own 
examination for discovery instead of 
providing an affidavit." 

Mais 1' affidavit qu' ils ont fourni ce n'est pas 

1' affidavit de la Plaignante, c'est 1' affidavit 

d' un avocat . 

LA COUR: O.k. Merci . 

Merci 

M. RANCOURT: Done — done, c'est ^shielde' . 
LA COUR: O.k. 

M. RANCOURT: II y a un ecrantage. 

LA COUR: O.k. J' ai compris votre point. 

M. RANCOURT: Merci. 

LA COUR: Merci . 

M. RANCOURT: Et done, pour cette raison, je 
demande que ces documents ne soient pas admis. 
LA COUR: O.k. 

La -- cette motion est rejetee parce qu' il 
existe un affidavit et, de toute facon, pour 
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repondre a des -- des refus des examens au 
prealable, ca prend la transcription de ces 
questions qui ont ete posees. 
It's not necessary to hear from you, Mr. 
Dearden, on that point. 

M. RANCOURT: O.k., merci, monsieur le juge. 

MR. DEARDEN: Your Honour, do you have the 

original transcript, by the way, of the 

examination for discovery which Mr. Rancourt was 

supposed to file as part of his motion? 

THE COURT: I don't — I don't think I have. 

MR. DEARDEN: Because I've asked him to do that 

months ago. 

THE COURT: Okay. 

MR. DEARDEN: He told me: "No." 

Now, I know why he didn't because he thinks that 
somehow I'm not allowed to actually refer to the 
transcript of examinations for discovery in a 
Refusals Motion involving that transcript. 
But he was told months ago he had to file the 
original transcript just I filed the original 

transcript of his examination 

THE COURT: I don't think 

MR. DEARDEN: and he's refused to do so. So 

he should do so now. 

M. RANCOURT: Done, la, je vais repondre parce 
que il y a une autorite qui montre que la 
pratique est qu'on n'a pas a faire une telle 
chose et il y a des bonnes raisons pour ca. 
Et done, -- et Monsieur Dearden est surement 
conscient de ces reglement s-la et je tiens a 
signaler que e'est Monsieur Dearden maintenant 
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qui amene un autre point procedural qui fait 
perdre du temps. C'est pas moi . C'est Monsieur 
Dearden qui le fait . 
Alors 

LA COUR: De toute facon, je vais vous laisser 
proceder, Monsieur Rancourt, sans la 
transcription parce que vous avez depose les 

affidavits et puis les questions necessaires 

M. RANCOURT: Oui . 

LA COUR: j' imagine la transcription, il y 

en a des portions au moins que vous avez 

M. RANCOURT: Absolument. 
LA COUR: sorties. 

Si c'est pas complet, je vais entendre Monsieur 

Dearden . 

Mais allons-y. 

M. RANCOURT: O.k. 

Done -- done, cette question que Monsieur 
Dearden a soulevee est fermee, si je comprends 
bien? 

LA COUR: Bien, pour le moment, je vous laisse 
continuer avec votre motion. Je veux que vous 
procedez avec votre motion. 

M. RANCOURT: D' accord, parce que j'ai des 
autorites qui montrent que c'est pas necessaire 
de -- de soumettre a la Cour 

LA COUR: Je vous laisse proceder. Si il y a un 
prejuge de quelque sorte que Monsieur -- Maitre 
Dearden peut me convaincre, je vais 1' entendre 
sur ce point a la fin de cette affaire. 
M. RANCOURT: Merci . 

O.k. Done, permettez-moi de prendre juste 



quelques secondes pour recueillir mes esprits la 
parce que, la, je me lance dans le -- 1' argument 
principal. Alors, voici. 

Oui . Alors, premierement , j'avais dans ma 
Notice -- on avait la page tournee a ma Notice 
de motion, tantot, monsieur le juge, et je vous 
ramene si c'est possible a la page 6 de cette 
Notice de motion et je dis: 

« The following documentary evidence includes 

the pleadings in the action ... » 
et, done, j'avais pas inclus dans le ''Motion 
Record' mais tout le monde a les ^pleadings' 
mais juste pour que ca soit utile pour tout le 
monde, j'ai ici un x Book of Pleadings' pour 
votre utilisation. 

Et puis, je veux d' abord insister sur le fait 
que cette motion n'est pas uniquement une motion 
pour refus mais c'est une motion pour production 
aussi . 

Si on regarde la Notice de motion, a la page 1, 
c'est tres clair: 

« The motion is for ... » 
Alors, il y a un titre qui dit : 

« Communications between University of Ottawa 

and the Plaintiff's counsel. » 
Ce sont les documents qui sont recherches et je 
veux qu' ils soient produits. 

« Possible prejudice from facts discovered 

... » 

ca c'est un autre point. 

« Possible insufficiency of Plaintiff s 
searches for discovery. » 
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On va argumenter ca. 

Et je vais — la motion est aussi pour demander 
une determination qu' il y a eu des interferences 
excessives par le Conseil pendant 1 ' examination . 
Je vais presenter des donnees a cet effet-la. 
Ca c'est le point 4. 
Cinquiemement : 

« Determination of possible non-cooperation 

during the examination. » 
Des questions tres longues qui ne repondent pas 
et qui perdent beaucoup beaucoup de temps . Je 
vais donner des exemples de ca et c'etait comme 
ca . 

Je veux une production des documents qui sont 
relies au paragraphe 2 de ma Notice 
d' examination . Je veux une production des 
documents qui sont relies au paragraphe 3 de ma 
Notice d' examination, aux paragraphes 5 et 6 de 
ma Notice d' examination, et au paragraphe 9 et 
puis -- de ma Notice d' examination et les 
paragraphes 19 a 22 de ma Notice d' examination . 
Done, c'est une motion pour production tout 
aussi bien que refus des questions pendant les 
examens . 

Et la raison que c'est une motion pour 
production, monsieur le juge, c'est que les 
documents que j'ai demandes dans la Notice sont 
des documents pertinents qui auraient du etre 
inclus dans 1' affidavit de documents et qui 
n' ont pas ete inclus. 

Et de toute evidence, etant donne leur nature, 
ils sont pertinents et ils auraient du etre 



inclus . Et j'ai dit tres clairement pendant 
1' examination que je voulais ces documents-la. 
Alors, je peux vous amener au — au proces- 
verbal de 1 ' examination qui est a l'onglet (e) ; 
c'est-a-dire 1(e) de ma Notice. 

Ce sont des pages du proces-verbal que je vais 
utiliser et si nous allons a la page 20, j'ai 
dit tres clairement a la Question 32, j'ai dit 

LA COUR: La page 20? 

M. RANCOURT: La page 2 du proces-verbal. 

LA COUR: Page — ca va jusqu'a 25. 

M. RANCOURT: Done, e'est des pages -- je suis a 

l'onglet 2 

LA COUR: (e) ? 

M. RANCOURT: (e) et 

LA COUR: Qa va de la page -- ligne 1 a 25. 
C'est ce que j'ai dans mes copies. 
M. RANCOURT: Non, non, je parle de la page -- 
si vous regardez les pages, ce sont -- ce sont 

des pages select ionnees du proces-verbal 

LA COUR: Oui . 

M. RANCOURT: et je veux aller a la page 20. 

lis sont en ordre mais il manque des pages; vous 
voyez ? 

LA COUR: Oui, oui . 

M. RANCOURT: Alors, je veux aller a la page 20. 

LA COUR: Oui. 

M. RANCOURT: O.k. 

LA COUR: Ligne? J'avais compris « ligne 32 ». 
M. RANCOURT: Ah! Ligne 7. 

LA COUR: O.k. J'avais compris « ligne » 
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M. RANCOURT: Question 32. 

LA COUR: Ah! O.k. O.k. O.k. 

M. RANCOURT: C'est parce que c'est la Question 
32 . 

5 LA COUR: J'avais pense -- je pensais c'etait la 

"ligne 32' 

M. RANCOURT: Non. 

LA COUR: puis j'avais juste au ligne 25. 

M. RANCOURT: Ah, o.k., je comprends maintenant . 
10 Excusez-moi, monsieur le juge. 

Alors, done, a la ligne 7, je dis: 

« Thank you. I'm not going to discuss this 
Notice of Examination anymore today. I 
invite you to provide me with all documents 

1 5 

that you are prepared to disclose at this 
time . " 

Et ensuite, on continue et, done, il y a une 
discussion a propos de ca . 

MR. DEARDEN: Keep reading. Keep reading. 

20 

M. RANCOURT: Et -- excusez-moi, monsieur le 
juge, c'est moi qui presente mon cas . 
MR. DEARDEN: No, no, no. No, you need the rest 
of the context there, Your Honour, on that page. 
M. RANCOURT: Je m'objecte a cette intervention, 

25 i 

monsieur le juge. 

Vous avez le proces-verbal devant vous, je 
m'objecte a cette -- a cette -- c'est vraiment 

inapproprie, je pense, 

MR. DEARDEN: No 

on 

M. RANCOURT: ce que Monsieur 

LA COUR: Quand qu'on fait reference a des 
examens au prealable, y faut donner les parts 
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pertinents au contexte aussi. 
Done, si 

M. RANCOURT: Et elles sont la devant vous, 

monsieur le juge. 

LA COUR: Oui, j'ai note ici: 

« Put the question to her, sir. 

Okay, then, we're going to move on." 
Done, vous l'avez pas demande une question. 
M. RANCOURT: J'ai demande que tous les 
documents soient produits. 



MR. DEARDEN 

Your Honour 
M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 



And then, the 



then, the answer, 



Et j'ai re-demande 

The answer at the bottom. 

Mais pourquoi est-ce que Monsieur 



Dearden a la permission 



MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 

questions . 
M. RANCOURT 



Because you're taking out 

d' interferer comme ca? 

You're taking out of context the 



C'est vraiment pas correct. 

LA COUR: Non, mais 

M. RANCOURT: Je m'objecte a ca. 
LA COUR: Si y a des questions qui -- comment 
est-ce qu'on dit ca — introduit la Cour en 
erreur -- mislead -- done, c'est y faut que ca 
soit complet . 

Si le temoin a repondu aux questions a la 
prochaine ligne, on peut pas dire elle a refuse 
de repondre . 

M. RANCOURT: Bien sur, mais je cache rien. Je 
vous dis le ^transcript ' et je souligne les 
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choses dans le 

LA COUR: Y faut etre complet avec une question 
pour que je comprends la — la situation. 
M. RANCOURT: O.k., alors 

LA COUR: Qa c'est le fardeau que, moi, j'ai a 
f aire . 

M. RANCOURT: Oui . 

Alors, done, je dis -- je dis ca puis Monsieur 
Dearden insiste que je pose une question. 
Mais, moi, ma question e'etait: Produisez ce que 
vous avez a produire, c'est pertinent. 

Et, ensuite, a la page 21, la page prochaine 

MR. DEARDEN: No, no, Your Honour? 

You have -- he has to read in what the witness 

said because he's -- he's dealing with 

M. RANCOURT: Monsieur le juge, est-ce que 

MR. DEARDEN: the documents requested in 

that Notice of Examination that's about four 
pages long and the witness went on record at the 
bottom of the page. 

M. RANCOURT: Monsieur le juge, est-ce que c'est 
Monsieur Dearden qui dirige la Cour? 
LA COUR: Mais vous 

M. RANCOURT: Je ne comprends pas cette 
intervention- la . 

LA COUR: Non, mais ca c'est -- c'est -- ca 
c'est si le -- le point que vous faisiez c'est 
pas exact parce que la preuve etait -- les 
reponses sont dans la transcription. 
II faut que la transcription, la partie soit 

complete pour que je peux comprendre 

M. RANCOURT: Mais elle est complet, elle est 
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devant vous, monsieur le juge. 

LA COUR: Si elle a donne une reponse en bas a 

votre question, c'est 

M. RANCOURT: Mais 

LA COUR: C'est important la. 
M. RANCOURT: Oui . 

LA COUR: C'est pour que, moi, je sache parce 
que sinon il va le faire 

M. RANCOURT: Et c'est — c'est devant vous. 
Et je — Monsieur Dearden insistait pour que ca 
soit sous forme question par question sur toutes 
les documents. 

LA COUR: O.k., mais selon ca, a la fin, je vois 
qu'a dit que, oui, elle est pret, elle a toute 
fourni les documents. 
M. RANCOURT: Urn 

LA COUR: Done, selon vous, c'est pas -- c'est 
pas 

M. RANCOURT: Non, elle a — elle a fourni aucun 
document qui etait demande dans — dans le -- le 
^Notice of Examination' . 

Elle a fourni les documents qu'elle voulait 
f ournir . 

MR. DEARDEN: It's not true. 

M. RANCOURT: Qu'elle voulait fournir. 
THE COURT: 

« ... but I'm not going to allow you to 
characterize my failure to provide documents 
that I'm willing to provide as a refusal 
because you're not willing to go through the 
paragraphs . » 



M. RANCOURT: O.k. 

LA COUR: Vous l'avez pas demande des questions. 
M. RANCOURT: Si, j'ai dit : Les paragraphes 
sont la devant vous, vous les avez lus, donnez- 
moi les documents. 

Attendez un instant, je vais continuer dans le 
^transcript ' , vous allez voir comment ca se -- 
comment ca se developpe. 

Ensuite, a la page 21, en haut de la page, a la 
ligne 2 — ou a la ligne 3 plutot, je dis: 

« I have invited you. It is your choice to 
provide documents you have brought that you 
are prepared to disclose and to produce at 
this time period. Let's move on." 
Et la, Monsieur Dearden dit -- la, il decide 
finalement de donner les documents. Avant, la 
Plaignante disait qu'elle avait deja donne les 
documents. Je re-insiste et maintenant il me 
donne des documents et il dit: 

« Monsieur Rancourt, yesterday, I informed 
you I would provide you today our expert 
report . " 

II donne le ^expert report', et cetera. Et 
comme ca, dans les pages qui suivent, il a donne 
des documents apres qu' il — apres que la 
Plaignante a dit qu' il y avait plus de 
documents, Monsieur Dearden s'est mis a donner 
des documents. 

Moi, je veux tous les documents, il en a donne 
juste certains et, ensuite a la page 27, on 
continue toute cette 

LA COUR: Mais -- mais, Monsieur Rancourt 
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M. RANCOURT: Oui? 

LA COUR: ici, c'est des questions de -- 

o.k., questions de production. 
M. RANCOURT: Oui. 

LA COUR: Quels documents que vous, selon vous, 
devraient etre produits qui n'ont pas ete 
produit s ? 

C'est ca la question. 

M. RANCOURT: Oui, et c'est 

LA COUR: II faut donner quels documents? 
M. RANCOURT: Et c'est precisement toute dit 
dans le Notice d' examination et dans le -- dans 
la -- dans le ''Notice' -- ah, je viens de vous 
lire le ''Notice of Motion' 

LA COUR: Quels documents que, selon vous, sont 
necessaires qui ont pas ete produits que vous 

voulez une ordonnance que Madame St-Lewis 

M. RANCOURT: Oui. 

LA COUR: St. Lewis 

M. RANCOURT: On va 

LA COUR: vous presente ces documents? 

M. RANCOURT: On va les faire un par un, 
monsieur le juge. 

LA COUR: Quels -- c'est ca, exactement . 
M. RANCOURT: Exactement. 
LA COUR: C'est ca. 

M. RANCOURT: Mais je suis juste en train de 
faire le survol en ce moment. 
LA COUR: Oui. 

M. RANCOURT: Je suis en train d'expliquer que 
c'est une motion pour production. 

Et, par exemple, si on continue a la page 27, il 
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y a une reponse en haut de page, a la ligne 2, 
qui dit : 

« So we're finished with the Notice of 

Examination for discovery? » 
Ca c'est la Plaignante qui pose une question et, 
moi, je dis: 

« I'm done with it. It is my position that 

those are all relevant things that should 

have been produced." 
O.k. ? 

THE COURT: Which things? 
C'est ca que je pose, quelles choses? 
M. RANCOURT: On va y arriver une a une. 
LA COUR: Allons-y. 

M. RANCOURT: Mais c'est pour montrer la nature 
de la motion. O.k. 

Et ensuite, un autre point important dans cette 
motion est le point suivant parce que je vais 
argumenter que la -- la decouverte n'a pas ete 
complete par la Plaignante. 

Et voici un des arguments principals et je vais 
donner des details de ca. 

Tous les documents que j'ai pu decouvrir a 
travers 'Acces a 1 ' information' ou qui venaient 
de d' autres sources ou que j'ai appris de leur 
— de leur existence sans les decouvrir, chacun 
de ces documents qui sont pertinents et que la 
Plaignante devait avoir, parce que c'etait des 
messages envoyes par elle ou a elle, n'ont pas 
ete divulgues. 

Aucun. C'est pas juste des exceptions, tous les 
documents que je sais doivent exister, aucun ont 
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ete produites par la Plaignante dans son 
affidavit de documents. 

Et je vais donner les exemples un par un. 
LA COUR: Allons-y. 

M. RANCOURT: Oui, mais c'est pour vous donner 
mon argument 

LA COUR: Le numero 1. Le numero 1 -- bon. 
Et la, vis-a-vis votre temps, il faut aller a 
des questions que je peux savoir quels documents 
ou quels qui n'ont pas ete produits. 
M. RANCOURT: O.k. 

LA COUR: II faut que tu le dises parce que, 
moi, je peux pas deviner dans l'air. 
M. RANCOURT: Oui, oui, oui, oui, oui. 
Done, on va aller a ce qu'on peut appeler: « Le 
Refusals and Undertaking Chart » et ce ^Refusals 
and Undertaking Chart' est a l'onglet 5 de mon 
— de mon Motion Record. 
Et j'ai aussi prepare une -- une copie 
independante si c'est plus facile pour vous. 
J' imagine que oui. Est-ce que -- est-ce que 
vous aimeriez avoir une copie independante plus 
facile a 

LA COUR: Non. Non, c'est correct. 
M. RANCOURT: Non? O.k. 
LA COUR: C'est correct. 

M. RANCOURT: Alors, si on -- done, je suis a 
l'onglet 5 et on va passer a travers, point par 
point . 

Permettez-moi de m'asseoir pour etre plus pres 
de mon texte. Avec mes lunettes, j'ai du mal . 
THE COURT: Do you have any objection to that? 



MR. DEARDEN: Not at all. 

THE COURT: Okay, that's fine. C'est bien. 
M. RANCOURT: Merci . 

Le premier point -- alors, je connais pas le mot 

en francais pour 'issue' dans le sens de 

groupement de questions. 

LA COUR: Questions. 

M. RANCOURT: Oui . 

LA COUR: Questions en litige. 

M. RANCOURT: Questions en litige mais c'est -- 
questions -- mais, en tout cas, il y a pas de 

mot specifique la 

LA COUR: Non. Non. 

M. RANCOURT: Je vais peut-etre utiliser 'issue' 
parce que c'est un bon mot. 

Done, le premier point c'est que je voulais 
toutes les communications — dans mon — dans 
mon 'Notice of Examination' au paragraphe 5 -- 
d'ailleurs, le 'Notice of Examination', il est 
dans les documents ici. Je vais simplement le 
trouver a quel onglet la. 

C'est a 1' onglet 'D' , 2(d). L'onglet 2(d) c'est 
le 'Notice of Examination' ou il y avait 
beaucoup de paragraphes et, au paragraphe 5, je 
disais : 

« ... all documents in your possession, control 
or power that are relevant to the issue of 
the instant lawsuit as lawsuit by proxy ... » 

Done, ca e'etait dans le -- dans le 'Statement 

of Defence' : 

« ... including but not limited to all e-mails 
between your counsel and the University of 



Ottawa staff and/or executives and/or Board 
member and including but not limited to the 
e-mail from Allan Rock to Richard Dearden of 
March 30 th , 2012 at 11:29 a.m. » 
Done, je voulais tous ces documents-la qui 
etaient des documents entre -- qui sont 
pertinents et qui sont echanges entre la 
Plaignante ou son avocat et l'Universite 
d' Ottawa. J' ai demande ca et je veux qu' ils 
soient produits. Ils n'ont pas ete produits. 
Ils ont meme refuse de produire celui que 
maintenant on connait 1' existence, celui du 30 
mars 2012, llh29. 

LA COUR: Ca e'est un fait conteste. J' ai deja 

fait affaire avec ca 

M. RANCOURT: Vous avez 

LA COUR: dans 

M. RANCOURT: Vous avez, dans votre decision, 
dit que e'etait un vrai courriel. 
Votre decision dit qu' il y a eu un tel courriel 
qui a ete envoye par Monsieur Rock cette date- 
la. 

C'est dans votre decision. On peut sortir votre 
decision, si vous voulez, monsieur le juge. Je 
1' ai ici . 

LA COUR: Et vous l'avez une copie de ce 
courriel mais c'est question: Est-ce que c'est 
une copie envoyee deux ans apres la date? 
C'est ca la question. Question de ''Outlook' et 
comment e'etait -- ca, ca deja ete documente. 
M. RANCOURT: Oui, et vous avez -- je prends 
votre jugement, monsieur le juge, et vous avez 



dit au paragraphe 32 de votre jugement -- je 

peux vous donner une copie si vous voulez 

LA COUR: Non, non, pas necessaire. 

M. RANCOURT: O.k. 

LA COUR: Tu peux la lire. 

M. RANCOURT: Oui, je peux la lire. 

LA COUR: Lire le 

M. RANCOURT: Le jugement date du 6 septembre 
2012, au paragraphe 32, vous dites: 

« A copy of the e-mail was forwarded to 
counsel for St. Lewis on March 30 th , 2012 ..." 
LA COUR: C'etait la -- c'est la position -- ca, 
ca serait une question de preuve au proces. 
Selon vous, c'etait envoye 2010 puis, selon 
Maitre Dearden, c'est envoye en 2012. 
M. RANCOURT: C'est une question de preuve pour 
cette motion parce que si le document existe, il 
doit etre produit ainsi que tous les autres 
documents semblables. 

LA COUR: Oui, mais ils ont repondu que il 
existe pas parce que c'est une copie qui a ete 
envoyee selon -- il y a pas de communication en 
2010 entre Maitre Dearden et Allan Rock. 
M. RANCOURT: Je sais ce qu' ils ont repondu mais 

LA COUR: C'est ca, ils ont repondu a la 
question, done, c'est pas a moi a dire: Non, 
c'est vrai ou, non, c'est pas vrai . 

Qa c'est la reponse. Ils ont repondu 

M. RANCOURT: C'est a moi a argumenter que c'est 
pas vrai pour cette motion qui est devant nous. 
LA COUR: Non, mais 



M. RANCOURT: Et 1' argument 

MR. DEARDEN: Just for the record, Your Honour, 

M. RANCOURT: Et 1' argument 

LA COUR: Attends. 
MR. DEARDEN: I 

M. RANCOURT: La, pourquoi est-ce qu' il y a une 
interjection? 

MR. DEARDEN: I object to how he's characterized 
what you decided already and put on the record 
that he has ripped out of context in another 
proceeding what you supposedly ruled on and the 
record reflects that you have said that all you 
did was state a position there and that the real 
issue -- and we've dealt with it before you, 
we've dealt with it before Justice Beaudoin -- 
the real issue is: Was this just a function of 
Outlook and no e-mail was sent? 

And I will have submissions for you exactly what 
Joanne St. Lewis said in her discovery about 
whether an e-mail was sent. 
She said it wasn't. 
M. RANCOURT: O.k. 
Monsieur Dearden 

LA COUR: C'est ca j'ai compris. C'est ca j'ai 
compris de la situation. 

M. RANCOURT: Monsieur Dearden vient de nous 
annoncer sa position. II a pris mon temps pour 
annoncer sa position mais, maintenant, je vais 
expliquer ma position et -- et ma position est 
la suivante. 

Ma position que ce courriel est reel repose sur 



un affidavit d' expert qui a ete soumis en 
evidence dans la motion presente qui est devant 
nous . 

LA COUR: Non, mais, Monsieur Rancourt, selon 
vous, vous avez eu une copie de ce courriel. 
Vous l'avez le courriel? 

M. RANCOURT: J' ai 

LA COUR: Vous l'avez. Vous 

M. RANCOURT: une copie papier de ca . 

LA COUR: C'est ca. 

M. RANCOURT: et je veux expliquer 

LA COUR: Vous avez pose des questions. Selon 
Madame St. Lewis, c'est une -- une question de 
Outlook qui a fourni une copie et c'etait pas un 
courriel de monsieur Allan Rock. 
Ca c'est sa reponse. 
M. RANCOURT: Bien star! 

LA COUR: Selon vous avez un temoin expert qui 
va dire: « Non, non, non, non, ca c'est pas 
vrai . » done ... 

Mais c'est pas a moi a decider ca 

M. RANCOURT: Oui, parce que c'est 

LA COUR: Vous avez eu une reponse si c'est -- 

si c'est fausse, au proces -- on n'est pas au 

proces la, c'est ca que je -- c'est comme -- 

c'est toutes les faits sont contestes -- mais 

c'est pas le but d'un examen au prealable 

d' avoir une determination sur chaque question: 

Est-ce que c'est vrai la reponse ou non? 

La question c'est de savoir la position de la 

partie adverse; done, de savoir c'est: O.k., 

Madame St. Lewis etait au courant que, selon 
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vous, il existe un contact direct entre le 
President de l'Universite d' Ottawa et Madame St 
Lewis . 

M. RANCOURT: Monsieur le juge 

LA COUR: Ca c'est votre position. 

M. RANCOURT: Monsieur le juge 

LA COUR: Je l'ai compris ca. 

Eux-autres disent: Non, c'est pas vrai ca. II 
y a eu aucune courriel. Ca c'est une affaire 
qui etait demandee pour une copie puis Outlook 
le genere puis met une date. 

Done, ce que c'est -- ca, c'est que vous avez 
une reponse. 

Est-ce que c'est vrai? C'est pas a moi a 
decider ca aujourd'hui la. Ca c'est -- vous 

avez votre reponse. Vous 

M. RANCOURT: Monsieur le juge 

LA COUR: Selon vous, vous essayez de prouver 



M. RANCOURT: avec tout respect 

LA COUR: prouver ces faits-la. C'est pas 

ca . 

M. RANCOURT: avec tout respect 

LA COUR: La, le proces 

M. RANCOURT: vous devez decider ca 

aujourd'hui parce que 

LA COUR: Si c'est vrai ou non? Non. Non, non 

M. RANCOURT: parce que -- parce que c'est 

ca qui etablit si y avait un courriel qui doit 
etre produit et si il y a probability qu' il y a 
d' autres tels courriels qui -- c'est une motion 
pour production et, done, c'est pertinent de 



savoir s'il y a eu ce courriel parce que ca 
suggere qu' il y en a d'autres. 
LA COUR: O.k. 

Done, question: Est-ce que vous avez demande a 
Madame St. Lewis: Est-ce qu' il y avait des 
courriels du President Rock a elle concernant le 
sujet de cette action en dif tarnation? 
M. RANCOURT: Oui . 
LA COUR: Bon. 

M. RANCOURT: J' ai demande 

LA COUR: Et est-ce que vous avez eu une reponse 
de 

M. RANCOURT: J' ai demande 

LA COUR: Est-ce que vous avez 

M. RANCOURT: la chose suivante. 

LA COUR: Et est-ce qu'elle a repondu ou non? 
Est-ce qu'elle a refuse de repondre? 

M. RANCOURT: Voici 

LA COUR: C'est quoi la reponse? 

M. RANCOURT: Bien, permettez-moi de le dire. 

LA COUR: Oui. 

M. RANCOURT: Alors, si on revient au ''Refusals 
Chart', c'est la toute premiere question. J' ai 
dit : 

« I want to know if you are prepared to 
produce the e-mail from Allan Rock ... » 
et cetera. 

MR. DEARDEN: He's 

M. RANCOURT: Elle dit: 

"There is no such e-mail." 
LA COUR: Bon. 
M. RANCOURT: Ensuite 
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LA COUR: Une reponse. 

M. RANCOURT: Ensuite, je lui ai demande — 
attendez une seconde ... 

(COURTE PAUSE /SHORT PAUSE) 
M. RANCOURT : Done, j'ai demande de produire -- 
dans la Notice d' examination, je leur ai demande 
de produire tous les courriels qui avaient ete 
echanges entre l'Universite d' Ottawa et Monsieur 
Dearden et la Plaignante -- et/ou la Plaignante. 
Done, e'est dans la Notice d' examination et 
cette Notice d' examination, je l'ai deja dit, 
j'ai exige qu'on donne tous ces documents-la 
pendant 1 ' examination . 

LA COUR: Done, vous avez pas demande cette 

question d' abord a Madame St. Lewis? 

C'est-tu ca le resultat que j'ai -- est-ce qu' il 

y avait des courriels entre la 

M. RANCOURT: C'est vrai mais, dans le feu de 
1' action, c'est la premiere fois que je faisais 
une telle examination. Pour moi, e'etait 
evident que e'etait demande dans le ^Notice of 

Examination', que j'ai demande 

MR. DEARDEN: No, no, no, no, no. 

M. RANCOURT: que tout — ca, je trouve 

derespectueux ce que Monsieur Dearden vient de 
faire. II vient de dire a haute voix: « No, 
no, no, no. » et ca je trouve ca derespectueux, 
monsieur le juge. Je vous demanderais de 
demander a Monsieur Dearden de ne pas faire ce 
genre de choses. 

LA COUR: Bon, je pense que ca serait un bon 
point, Maitre Dearden, de -- meme si vous etes 
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pas d' accord, vous aurez votre temps. 

Si c'est fausse, une soumission, bon, vous 

pouvez objecter mais on devrait 

M. RANCOURT: Et ca, monsieur le juge 

LA COUR: garder le respect entre vous deux. 

M. RANCOURT: c'est le genre de comportement 

qu'on 

LA COUR: Non. Non. 

M. RANCOURT: pourra parler quand on va 

parler des couts; n'est-ce pas? 
LA COUR: Non. 

M. RANCOURT: Parce que y faut en parler dans 
les deux sens. 

LA COUR: Les deux -- c'est ca. Exactement . 
M. RANCOURT: Merci . 

Alors, pour revenir, done, j'ai demande que tout 
soit produit . 

Vous voyez a la Question 32, je l'ai deja lue : 
« I have invited you. Is it your choice to 
provide documents you have brought that you 
are prepared to disclose and to produce at 
this time period? Let's move on." 

Et plus tard, je dis: Donnez-moi tout. 

Alors, e'etait demande le plus clairement 

possible . 

LA COUR: La, je vais changer mon -- je vais 
changer mon -- ma decision sur un point. 
M. RANCOURT: Oui? 

LA COUR: Est-ce que vous pouvez me donner une 
copie de la ^Refusals Chart' ? 
M. RANCOURT: Ha ha ha! 

LA COUR: Parce que c'est plus -- a place de 
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M. RANCOURT: Vous voyez que vous pouvez changer 
vos decisions, monsieur le juge. 
LA COUR: Ah, bien, des fois. Des fois. 
J'admets l'erreur. 

M. RANCOURT: Et je peux donner aussi a Monsieur 
Dearden, s'il veut bien. 

LA COUR: Ah non, ca — c'est pas dans ma 
decision, la ^Refusals Chart' -- le ^Refusals 
Chart' . 

M. RANCOURT: Ah! Excusez-moi. 

LA COUR: Toi, t'avais -- m'avais donne une 

copie du 

M. RANCOURT: Ah! Je reprends ca — non, je vous 
ai donne la mauvaise chose. 
LA COUR: Oui . 

M. RANCOURT: Excusez-moi. Ca c'est une 
inattention de ma -- de ma -- de ma part. C'est 
juste que la pile est -- commence a etre grande, 
c'est tout. 

Alors, voici. Maintenant c'est la bonne chose. 
LA COUR: O.k. 

M. RANCOURT: Done, ma — ma position et je l'ai 
exprimee clairement dans le ^transcript ' c'est 
que j'avais demande dans le ^Notice of 

Examination' toutes les choses 

LA COUR: Vous etes a quelle -- quelle question, 
la? 

La question numero 1 a ete repondue que il y a 
aucune courriel. Done, c'est ca. 

M. RANCOURT: Oui, elle est repondue 

LA COUR: Done 

M. RANCOURT: mais c'est conteste et je 
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pense que mon evidence est tres forte parce que 
mon evidence repose sur un expert-temoin et je 
veux maintenant regarder 1' evidence de cet 
expert-temoin . 
LA COUR: Non, non. 

Bien, ca c'est une question pour proces. Qa 
c'est une question pour proces. 

Si vous avez raison, c'est pas pour -- on n'est 
pas pour avoir des proces sur chaque question. 
Vous avez eu une reponse, peut-etre c'est vrai, 
peut-etre c'est pas vrai. 

M. RANCOURT: Je pense que si 

LA COUR: Le juge de proces y decidera ou elle 
decidera . 



MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 



Your Honour 

Je pense ici 

Your Honour, Mr. Rancourt knows 
that you've also ruled that the ^expert report' 

as he calls it 

THE COURT: Is not admissible. 

MR. DEARDEN: is not admissible because it 

doesn't meet the Mohan criteria and he's alluded 
to Louis Beliveau' s so-called ^expert affidavit' 
not once but twice this morning knowing that 
you've ruled it inadmissible. 
M. RANCOURT: Mais, monsieur le juge, vous 
l'avez -- les raisons que c'etait pas 
inadmissible avant c'est deux choses: y avait 
pas de mention de son expertise Outlook. Y a un 
deuxieme affidavit ou il explique en detail son 
expertise Outlook. 

Et, deuxiemement , c'etait pas pertinent parce 
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que c'etait pas pertinent au point qui etait 
souleve dans la motion avant et je vous dis que 
cet affidavit est pertinent exactement aux 

points qui sont souleves maintenant 

LA COUR: Oui, oui ma is 

M. RANCOURT: Parce que 

LA COUR: Monsieur Rancourt -- Monsieur 
Rancourt, vous demandez une question: Est-ce 
qu' il existe un tel courriel? 

Vous recevez une reponse sous serment disant 
que, non, il existe pas de cet -- de courriel. 
Done, selon vous, e'est fausse cet argument -- 
cette reponse. 
M. RANCOURT: Oui. 

LA COUR: Mais la, de poser la question une 
deuxieme fois: Mais e'est pas vrai que vous 

l'avez envoye a 

M. RANCOURT: Je ne 

LA COUR: Qa donne rien de 

M. RANCOURT: Je ne veux pas poser la question 

une deuxieme fois 

LA COUR: Meme question. 

M. RANCOURT: monsieur le juge. 

Permettez-moi , avec tout respect, de corriger 

cette notion 

LA COUR: Oui. 

M. RANCOURT: que vous avez. Je demande une 

production de ce courriel et de tous les 
courriels . 

LA COUR: Non, mais on est comme une — si y a 
pas de courriels, on peut pas les produire. 
C'est 
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M. RANCOURT: Mais je peux prouver qu' il y a un 
courriel en — si on regarde pendant quelques 
minutes 1' affidavit de mon expert. 
LA COUR: Non. Non, non, non. 

C'est pas l'approche ici parce que, moi, j'ai 
deja decide que cet expert n'est pas un expert 
et puis, de toute facon, ca c'est des questions 
pour la juge ou le juge ou la juge de proces 
pour savoir est-ce que la reponse a ete vraie ou 
faux . 

Done, ca c'est les questions -- mais vous avez 
eu la reponse. Ici, des refus c'est des 
questions si le temoin refuse de repondre . 
Vous avez eu une reponse. Selon vous, c'est pas 
vrai . Vous voulez prouver que c'est pas vrai 

mais c'est pas ma fonction ici de -- de 

M. RANCOURT: Monsieur le juge 

LA COUR: de rendre la decision ou est-ce 

que c'est 

M. RANCOURT: Ici, aujourd'hui 

LA COUR: Oui? 

M. RANCOURT: Ici, aujourd'hui, c'est ma seule 
chance d' avoir des productions de tous les 
courriels entre l'Universite d' Ottawa et 
Monsieur Dearden. C'est ma seule chance et la 
facon d'etablir qu' il y a de tels courriels, 
c'est de montrer qu' il y en a un qui existe et 
qui est vrai et que, done, il doit en avoir 
d' autres . 

Et je les ai demandes, on refuse meme de me -- 
de me donner celui qui est -- qu'on m' a donne 
par accident . 



On va me dire que Outlook, de toute piece, a 
cree une date completement artif icielle, une 
heure artif icielle, quelqu'un qui a envoye 
quelque chose de facon artificielle deux ans 
plus tard. 

On est -- on propose une explication 
completement loufoque de ce type-la et on veut 
pas me donner le courriel en question. 
Et, moi, je vous dis que si on regarde pendant 
quelques minutes ce courriel, sa structure, 
1' evidence de mon expert, vous allez voir que 
c'est un vrai courriel et vous allez done avoir 
une chance d' ordonner que tous ces courriels-la 
me soient donnes. C'est ma seule chance 
d' obtenir decouverte sur ces courriels-la. 
Voila ma position, monsieur le juge. 
LA COUR: O.k. 

M. RANCOURT: Done, est-ce qu'on peut regarder 

le -- 1' affidavit de mon expert 

LA COUR: Non. 

M. RANCOURT: pendant quelques instants? 

LA COUR: Non, c'est pas -- c'est pas pertinent. 
C'est pas pertinent parce que j'ai pas a decider 
cette question 

M. RANCOURT: Mais vous pouvez pas decider si 
c'est pertinent sans voir de quoi il s'agit. 
LA COUR: Non, vous avez le droit de poser les 
questions, vous avez les reponses pis, si c'est 
des menteries, bon, c'est des menteries. II 
faut le prouver des menteries. 
M. RANCOURT: O.k. J' entends votre decision 
mais je -- je m'objecte a cette decision de 
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trouver que quelque chose n'est pas pertinent 
sans regarder de quoi il s'agit et je retiens 
mon -- mon droit d'aller en appel de ca . 
LA COUR: Non, la raison pour la -- ma decision 
c'est que la question a ete repondue niant qu' il 
y avait un courriel. 

Vous l'avez pas demande s'il y avait d'autres 
courriels. C'est ca vous cherchez d'autres 
courriels. II y a une obligation sur un 
Demandeur de produire toutes les documents 
pertinents a une cause dans 1' Affidavit de 
documents . 

Ca, ils l'ont fait. La, vous avez repondu: 
Est-ce qu' il y a un courriel? La reponse est: 
Non . 

Done, c'est une question, selon moi, pour 
proces . 

Alors, Mr. Dearden, do you have any other 

M. RANCOURT: Vous 

THE COURT: comments on this 

M. RANCOURT: Vous 

THE COURT: issue? 

M. RANCOURT: Bien, je -- pourquoi Monsieur 
Dearden peut en avoir maintenant? 
LA COUR: Bon. 

MR. DEARDEN: You were dealing with the refusal 
one by one . 

M. RANCOURT: Je ne comprends pas. 

THE COURT: The refusal one by one. 

M. RANCOURT: Non, non, non, non, non, non, non. 

Moi, chu pas d' accord. 

LA COUR: O.k. 
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M. RANCOURT: On les fait tous et, ensuite, il 
peut repondre . 

Je ne vais pas faire une a la fois parce que 
j'ai -- je crois que c'est une injustice 
procedurale de proceder comme ca . 
LA COUR: Bien, moi, je suis sur la Question 1. 
That's the one you -- c'est ca la question qu'on 
fait la. 

M. RANCOURT: Non, mais c'est pas que la 
Question 1, c'est la Question 9 et la prochaine 
c'est le paragraphe 5 du ^Notice of Examination' 

et la prochaine c'est le paragraphe 6 

MR. DEARDEN: Well, we're looking at Question 1. 
Issue 1, Mr. Rancourt . 
M. RANCOURT: Issue 1. 

THE COURT: In your Refusals Undertaking. 
M. RANCOURT: Issue 1, voila. 

THE COURT: E-mails 

M. RANCOURT: Oui . 

LA COUR: Le courriel qui revient : 

« I want to know what you're prepared to 
produce ... » 

M. RANCOURT: Oui. 

LA COUR: 

« ... e-mail . 

A. There's no such e-mail." 
MR. DEARDEN: And then she explains what it is, 
Your Honour. 

M. RANCOURT: Monsieur le juge, 

MR. DEARDEN: So that's the only point that I'll 
make . 

M. RANCOURT: est-ce que Monsieur Dearden 



peut attendre son tour? 

MR. DEARDEN : It's an Outlook calendar 
appointment . 

M. RANCOURT: Je m'objecte a ceci . 

MR. DEARDEN: She sent it — she sent it to — 

to -- back to me when I asked to print it out 

M. RANCOURT: Objection. 

MR. DEARDEN: to produce it and that's where 

it came from and he makes up these conspiracy 

theories that there 

M. RANCOURT: Objection. 

MR. DEARDEN: that there's these — these 

other e-mails. 

Pure speculation. Pure fishing. And he's got 
his answer with the explanation about how this 
happened and then he puts in somebody called 

^Louis Beliveau' -- don't know 

M. RANCOURT: Objection. 

MR. DEARDEN: don't know who he is, whose 

M. RANCOURT: Pourquoi est-ce qu' il peut faire 
son point maintenant? 

MR. DEARDEN: whose affidavit was rejected. 

It was rejected. 

LA COUR: O.k. Bien la, je vois pas -- moi, je 
vois pas d'autres choses pour moi a faire. 
C'est ca que -- si y -- t'as eu une reponse 
qu' il n'y a pas quelque chose, on peut pas 
prouver un negatif . 

M. RANCOURT: On peut prouver en probability que 
ce courriel etait vrai et pour le regarder 
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LA COUR: Mais ca c'est une question pour 
proces . 

C'est pas une question pour ici, pour moi a 
decider . 

M. RANCOURT: Alors, juste -- avant de continuer 
au 'Issue 2 ' . 
LA COUR: Oui . 

M. RANCOURT: J'aimerais signaler que je trouve 
ca injuste que, pour une technicalite, vous 
dites: « Vous avez pas poser la question. » 
LA COUR: Non, non, non, c'est pas sur une 
technicalite . 



M. 


RANCOURT : 


Je 1 


LA 


COUR: Non, 


non 


M. 


RANCOURT : 


Je 1 


LA 


COUR: Non, 


non 


M. 


RANCOURT : 


Je 1 


Examination' - 




LA 


COUR: Oui, 


oui 


M. 


RANCOURT : 





Je 1 ' ai mis 



Je l'ai mis dans mon 'Notice of 

Non, non, non, non. 

j'ai demande 

LA COUR: Non, non. 

Pour clarifier, c'est pas pour ces raisons-la. 
Pas du tout. Pas pour une raison technique, du 
tout . 

C'est parce que vous l'avez deja pose la 
question: Est-ce qu' il y a un courriel? 
Non, il y a une reponse disant que: « There is 
no such e-mail. » 

Done, what more can -- can be said or can I 
decide? 

Selon vous, e'etait une reponse qui est fausse. 
That's a decision for trial judge to determine. 
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M. RANCOURT: O.k. 

Alors, on peut passer -- done, je -- je 
m'objecte et on -- parce que j'ai pose la 
question par rapport aux autres courriels. Qa 
e'etait celui qui n'existe pas mais, moi, je 

pense qu' il en existe d' autres et on ne les 

LA COUR: Ca e'est laquelle -- quel paragraphe? 
Quelle question? 

M. RANCOURT: Je -- e'est, par exemple, sur la 

premiere page, paragraphe 5. J'ai demande tous 

les courriels echanges entre l'Universite 

d' Ottawa et la Plaignante ou son avocat . 

Et on m' a jamais donne aucun de ces courriels- 

la. 

MR. DEARDEN: The assumption there, Your Honour, 
is that there are other e-mails. 
M. RANCOURT: Bien star. 

MR. DEARDEN: It's not a question, it's fishing. 
"Bien star", no. 

M. RANCOURT: Alors, si -- si on ordonne qu' ils 
soient produits et qu' il y en n'a pas, ca va 
etre tres facile de les produire. Ca sera pas de 
travail du tout. II y a aucun prejudice attache 
a ca. C'est aussi simple que ca, monsieur le 
juge . 

II y a des raisons de croire qu' il y en a, 
pourquoi pas les produire? 

MR. DEARDEN: No, maybe I'm misunderstanding the 
translation 

M. RANCOURT: Monsieur le juge, pourquoi est-ce 
que Monsieur Dearden 

MR. DEARDEN: No, I am not letting you put 
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M. RANCOURT: est en train d' avoir une 

discussion avec nous? 

MR. DEARDEN: misrepresentations on the 

record . 

M. RANCOURT: II n'est pas en train de faire une 
objection, il parle sans cesse pendant mes 
presentations . 

THE COURT: Well, just to clarify, if there's an 
error, if I'm being introduced in error, that's 
all — only reason for objections. 

MR. DEARDEN: So, Your Honour 

M. RANCOURT: Assoyez-vous , Monsieur Dearden. 
MR. DEARDEN: I 

THE COURT: I'll allow him to make his comments. 
I allow 

MR. DEARDEN: I may have misunderstood the 
translation but I understood Mr. Rancourt to be 
submitting to the Court that, somehow, there's 
other e-mails that have not been produced in the 
Affidavit of documents which is four volumes -- 
five volumes 

THE COURT: I think he wants to ask that 
question. II veut demander cette question. II 
l'a pas fait dans sa -- he wants to ask if there 
are other e-mails between Allan Rock and -- and 
yourself . 

M. RANCOURT: C'est star 

THE COURT: It's the question he wants to ask. 
MR. DEARDEN: There never was an e-mail from 
Allan Rock to me. 

THE COURT: That's what I thought the answer was 
but 
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MR. DEARDEN : Never. 

And that's all he's asking in Issue number 1. 
M. RANCOURT: C'est pas de 1' evidence qu' il est 
en train de vous dire. 

THE COURT: He's thinking: Are there others? 
Okay, are there other e-mails? Are there other 

e-mails that -- other than this 

MR. DEARDEN: They came from Professor St. 
Lewis . 

M. RANCOURT: Est-ce qu'on peut arreter les 
interventions de Monsieur Dearden, s'il vous 
plait, monsieur le juge? 
Je demande 

LA COUR: Mais c'est de clarifier les faits. 
M. RANCOURT: J' ai fait une objection. 
LA COUR: O.k. Allons-y. Allons-y. 
M. RANCOURT: O.k. 

Done, je crois que j'etais clair dans ma Notice 
d' examination et je croyais que j'avais bien 
pose la question en exigeant que tous les 
documents soient produits et ne le mettant dans 
ma Notice. 

Si pour une raison technique la Cour trouve que 
je n'ai pas pose la question, alors, oui, je 
demande de pouvoir poser la question. 
LA COUR: Quelle question? 

M. RANCOURT: Est-ce qu' il y a des courriels 
entre l'Universite d' Ottawa et Monsieur Dearden 
LA COUR: O.k. 

M. RANCOURT: Et je veux que vous les 
produisiez . 

THE COURT: Any objection to answering that 
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question? 

Now, Ms. St. Lewis, not by yourself 'cause 
you're not a witness but from Ms. St. Lewis 
answering that question: Are there any e-mails 
between Mr. Rock and counsel for -- for 
Ms. St. Lewis? 

MR. DEARDEN: I have only this concern, Your 
Honour. I don't have concern with the answer 
and I'll tell you as an Officer of the Court 

there isn't, he's making it up and it's 

THE COURT: No, but there would — that would be 
an answer. He seems to think there are. 
MR. DEARDEN: But I'm concerned about the 
precedent, Your Honour. 
THE COURT: Okay. 

MR. DEARDEN: Okay? This wasn't asked in the 
discovery. This -- this Defendant is 
represented by counsel. He gets legal advice. 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 



Faux . 

He comes here 

Faux . 

He gets -- yeah, right. 
He comes here 

M. RANCOURT: La, il induit la Cour en erreur. 
MR. DEARDEN: The only time he's self- 
represented and he knew what he was doing in 
that examination for discovery and I'm concerned 
we go down a very slippery path if we let him 
have the answer that I just gave the Court as an 
Officer of the Court then you can just imagine, 
Your Honour, how he's going to keep on shoving 
this in my face and in the Court's face about 
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the fact: Well, just let me do it because I'm a 
self-rep . 

No, no, no. This is one of the most skilled 
litigants in this city. He's one of the most 
litigious litigants in Labour Law and in the 20 
plus motions that have gone on in this 
particular case. 

He's not -- he gets legal advice behind the 
scenes. He's put an affidavit in -- he goes to 
Law Help, for instance, and he tells me it's 
'faux' . 

I know who's 'faux' . 

He got an affidavit that he goes to Law Help 

M. RANCOURT: Est-ce que c'est de 1' evidence, 

monsieur le juge? 

Je veux dire c'est 

THE COURT: Okay, I ask the — moi, j'ai a 
demander les 

M. RANCOURT: Non, mais vous avez demande : 
« Est-ce qu' il a une objection a ce que la 
Plaignante mette en evidence que il y a pas de 
courriels? » et il a refuse de vous repondre. 

II a fait un espece de 

LA COUR: Non, non. 

M. RANCOURT: 'smoke screen' qu'on dit en 

anglais, il a refuse de vous repondre. 
LA COUR: Mais selon 

M. RANCOURT: Moi, j'aimerais bien qu' il reponde 
a la question. 

LA COUR: Selon -- non, non, non. 

M. RANCOURT: Est-ce que -- est-ce que il a une 

objection que la Plaignante reponde a la 
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question pour que ca soit en evidence 

THE COURT: There's an objection to — si j'ai 
bien compris -- he is objecting to the -- 
there's potentially further motions from this 

and further delay and it's 

M. RANCOURT: Ca c'est de la 

THE COURT: Is it relevant? 

M. RANCOURT: Ca c'est de la — de la 

speculation pure et simple. 

THE COURT: Well, it's maybe speculation on both 
sides, that's -- that's the point I think he's 

making but 

M. RANCOURT: Mais 

THE COURT: move on. I've understood your 

point . 

M. RANCOURT: O.k. 

Done, je demanderais que vous preniez ca en 
consideration le fait qu' il a refuse votre 
demande, que vous preniez ca comme une induction 
negative de sa part. II refuse de mettre en 
evidence qu' il y a pas de courriel entre lui et 
l'Universite d' Ottawa. 

Je demande que ca soit considere par induction 
negative . 

MR. DEARDEN: Well, that's — I'm sorry, Your 
Honour, you've heard my answer as an Officer of 
the Court. There's no negative deduction to be 
made . 

It's totally unfair for Mr. Rancourt to have 
said what he just said. You have -- like, I'm 

not going to get sucked in to being 

M. RANCOURT: Pourquoi 
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MR. DEARDEN: somebody that's giving 

evidence 

THE COURT: No, no, no. 

MR. DEARDEN: I've gave you my answer 

THE COURT: No, no. 

MR. DEARDEN: as an Officer of the Court 

THE COURT: Yes, that's — that's correct. 

MR. DEARDEN: to your question and the 

concern about the precedent that would be set if 

he were allowed to get away with this. 

M. RANCOURT: Alors, si j'ai bien compris la 

reponse de Monsieur Dearden -- pour que ca soit 

tres clair -- est-ce que Monsieur Dearden a recu 

le courriel d'Allan Rock du 30 mars; oui ou non? 

THE COURT: No, no, no, no, no, no, no. That's 

not the -- that's already been answered. 

Ca, ca deja ete repondu. 

M. RANCOURT: Par la Plaignante. 

LA COUR: Oui. 

M. RANCOURT: Mais Monsieur Dearden veut 

LA COUR: Non, non, non, non, non. 

M. RANCOURT: veut se proposer en evidence. 

LA COUR: Non, non, non, non, non, non, non. 
C'est pas ca qu' il a fait. Non, non, ca c'est 
— juste pour etre clair, c'est pas ca qu'y a 
fait, c'est moi j'y ai demande si y avait 
objection que y aurait une autre question que 
vous avez oublie de le demander, si j'ai bien 
compris, dans votre examen au prealable. 
Je pensais peut-etre que ca serait plus vite 
pour la repondre que de -- que -- allez, ca 
c'etait mes pensees mais j'ai entendu que, non, 
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il -- c'est un precedent 

M. RANCOURT: Vous avez entendu 

LA COUR: Que ca c'est un 'slippery slope' pour 

un -- ca pourrait etre un autre 

M. RANCOURT: Je 

LA COUR: C'etait une pensee de ma part pour 

M. RANCOURT: Qa serait tellement 

LA COUR: aller devant avec 1' affaire. 

M. RANCOURT: Ca serait tellement facile pour 
eux de simplement repondre a la question mais 
ils refusent de le faire. Vous le voyez vous- 
meme, monsieur le juge. 

(COURTE PAUSE /SHORT PAUSE) 
LA COUR: O.k., bien, on est le temps de la 
pause vraiment du matin. 

Je vais vous accorder 15 minutes mais qu'on 
revienne and that's — ca, ca — ca va etre le 
temps parce qu'on est deja -- le une heure que 
t'avais, on a commence a 10hl5, on est rendus a 
une heure et demie parce qu'on est rendus a 
llh45 . 

Done, vous avez eu une heure et quarante-cinq 
minutes et puis on avait fixe deux heures en 
total . 

Done, je vous donne un autre 15 minutes de — de 
ce qu'on dit en anglais 'focus' , 'focus the 
argument' or refer me -- tu peux me referer a 
des -- des points specifiques qui soient dans 
votre factum parce que j'ai ca par ecrit aussi 
et puis on va prendre une pause de 15 minutes. 
And, Mr. Dearden, I'm going to cut you down to 
45 minutes in response because I'm trying -- 
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we're going to get three -- you've had an hour 
— ca va etre deux heures pour vous puis 45 

minutes pour Monsieur Dearden 

M. RANCOURT: C'est pas surtout moi qui a parle 
c'est 

LA COUR: Comprenez-vous ? 

M. RANCOURT: c'est surtout Monsieur 

LA COUR: Done 

M. RANCOURT: Monsieur le juge? 

LA COUR: Done 

M. RANCOURT: O.k. 

LA COUR: on va prendre la pause du matin 

ma is 

M. RANCOURT: Oui . 

LA COUR: on va proceder avec ca comme ca . 

O.k. C'est bien. 

THE COURT CLERK: Veuillez vous lever. All 
rise . 

THE REGISTRAR: The Court is in recess. La 
session est levee pour 15 minutes. For 15 
minutes . 

-- L' audience est suspendue a llh44 
-- L' audience est reprise a 12h01 

THE COURT CLERK: Mors, s'il vous plait, 

veuillez vous lever. Please rise. 

THE REGISTRAR: This session is reconvened. 

Please be seated. La seance est reprise. 

Veuillez vous asseoir. 

LA COUR: Monsieur Rancourt? 

M. RANCOURT: Monsieur le juge, alors, je veux 
simplement mettre sur le proces-verbal que je 
suis contre la notion que je puisse faire sept 
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des huit 'issues' dans 15 minutes et que je 
puisse presenter mes arguments pourquoi la 
production -- les ordres de production sont 
necessaires dans 15 minutes. 

Done, je -- j'estime que e'est pas juste et que 
je n'aurai pas 1' occasion de faire ce que j'ai a 
f aire . 

Mais si vous tenez a cet ordre-la, je 
demanderais qu' il n'y ait pas d' interruptions 
pendant que je parle pour 15 minutes et je vais 



LA COUR: II y aura pas de interruptions mais je 
tiens avec l'ordre. 
M. RANCOURT: Merci . 

Done, je vous amene a la page -- je vous amene a 
la page 9 de mon factum. 

Alors, a la page 9 de mon factum, vous voyez il y 
a une section qui s' intitule « Insufficiency of 
Plaintiff s Searches » et dans cette section-la 
je argumente que aucun des documents qui 
auraient du etre produits dont on connait 
1' existence n'ont ete produits. Aucun et e'est 
une douzaine de documents environ. 
Alors, je vous amene — pour montrer ces 
documents-la pour que vous compreniez la 
situation, monsieur le juge, je vous amene a mon 
'Motion Record' a l'onglet 2 (k) . 

Si vous pouvez garder le factum ouvert et aller 
simplement au -- au 'Motion Record' a l'onglet 
2 (k) ? 

Alors, monsieur le juge, juste pour expliquer, il 
y a 17 pages malheureusement qui sont pas 
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numerotees la dans cet onglet-la et cet -- cet 
onglet, je veux juste vous expliquer ce que 
c'est. 

Ca c'est des pages qui viennent d'une demande 
d'acces a 1 ' information qu'a fait le Syndicat 
des etudiants -- c' est-a-dire, Madame Gervais -- 
par rapport a la question du Rapport St. Lewis. 
Et ces documents ont ete rendus publics par le 
Syndicat des etudiants et ce document est une 
des pieces centrales de 1' action parce que, base 
sur ces documents, j'ai pu ecrire mon blog et 
les opinions exprimees dans mon blog sont basees 
sur 1' existence de ce document, en partie. 
Done, c'est un ^exhibit' central a 1' action. 
C'est extremement pertinent. II y a aucune 
question de la pertinence de ce document-la; 
o.k. ? 

Et les pages sont representees exactement telles 
qu'elles ont ete mis a 1' Internet quand on -- 
elles ont ete publiees par le Syndicat des 
etudiants . 

Et si on regarde ces pages-la, je vous amene a la 
toute premiere -- si on compte trois pages -- 
malheureusement , elles sont pas numerotees mais 
si on compte trois pages, il y a un petit , 18' 
en haut; vous voyez ca? 
LA COUR: Oui . 

M. RANCOURT: A la troisieme page? 

Alors, sur cette page-la, si vous allez en bas 

de la page, vous allez voir un courriel, 

monsieur le juge, qui est un courriel de 

Robert Major qui etait le Vice-recteur academique 
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a Joanne St. Lewis et a Henri Wong. 

C'est un courriel, done, qui -- qui est dans le 

document -- un des documents centrals dans 

1' action qui parle du rapport et, done, qui est 

sans aucun doute pertinent. C'est un courriel 

de Robert Major a Joanne St. Lewis et ce 

courriel n'a pas ete produit dans 1' affidavit de 

Madame St. Lewis. 

Ensuite, je vais -- quand vous etes pret, 
monsieur le juge, je vais aller a la onzieme 
page dans ce meme ^exhibit' . Done, 
malheureusement , il faut compter 11 pages mais 
il y a un petit , 15' encercle en haut de la 
page. Et ca, c'est un document tres important. 
Est-ce que vous etes au -- a la page -- a la 
onzieme page ou il y a un petit x 15' d' encercle? 
LA COUR: O.k., copie -- courriel entre Madame 
St. Lewis et Robert Major? 
M. RANCOURT: Oui . 

Et vous voyez que il y a du noir. On a enleve la 
date et on a enleve une certaine information. 
Et la raison pour ga c'est que la demande d' acces 
d' information, l'Universite a le droit de 
bloquer certaines informations et pas d'autres. 
Et ga c'est les documents tels que produits par 
l'Universite qui ont ensuite ete publies par 
1' Association des etudiants. 

Et, done, je ne connais pas la date mais je sais 
que ca doit etre une date proche des autres 
courriels dans la meme chaine. 
Ce courriel entre Madame St. Lewis envoye a 
Robert Major et a Allan Rock et a plein d'autres 
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personnes, ce courriel n'a pas ete produit par 
la Plaignante. 

C'est un courriel absolument pertinent, sans 
aucun doute, qui n'a pas ete produit par la 
Plaignante . 

Et maintenant, si vous permettez, je vais a la 
15 ieme page de ce meme document, ce meme onglet 
(k) -- et, done, je demande, par exemple, qu' il 
y ait production de ce courriel avec toutes les 
informations . 

Evidemment, je demande ca. Je veux tous les 
courriels, monsieur le juge. 

Ensuite, nous comptons jusqu'a la I5 ieme page, si 
vous pouvez etre patient avec moi, monsieur le 
juge? II y a un petit M' encercle en haut de 
la page quand on arrive a la i5 ieme page. 
LA COUR: O.k. 

M. RANCOURT: Et vous voyez, en bas de la page, 
il y a une troisieme courriel. Ce courriel est 
envoye de Robert Major a Joanne St. Lewis et le 
sujet c'est: « The SAC Report ». 

Rien ne peut etre plus pertinent que ce courriel 
et ce courriel n'a pas ete produit dans 
1' Affidavit des documents de la Plaignante et je 
demande ce courriel et tout ce qui est attache a 
ce courriel. Un courriel complet . 
Ensuite, on peut aller a la prochaine page, 
monsieur le juge, qui est la page -- la I6 ieme 
page de ce petit document et vous voyez c'est un 
courriel de Joanne St. Lewis a Robert Major, 
Allan Rock et deux autres personnes, Bruce 
Feldthusen, et cetera, envoye le 20 mars 2009. 
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Ce courriel est, de toute evidence, dans le 
document central de 1' action -- un des documents 
centrals de 1' action, entierement pertinent. II 
n' a pas ete mentionne dans 1' Affidavit des 
documents de la Plaignante. 
Elle a refuse d' inclure ce courriel. 
Ensuite, on peut aller au ^transcript ' -- le 
prochain point. La, je suis dans mon affidavit, 
je suis au paragraphe 22 dans mon affidavit. II 
y a la question des courriels qui ont ete 
envoyes et recus entre Hazel Gachoka et la 
Plaignante . 

Done, je suis au paragraphe 22 de mon -- de mon 
factum et je vous amene a l'onglet 2(e) de mon 
""Motion Record' et je vais a la page 6 de cet 
onglet-la. Et je vais a la ligne 13/14 et 
Monsieur Dearden annonce que cette demande 
d' obtenir tous les courriels entre Madame 
Gachoka et la Plaignante n'est pas pertinent et 
il refuse de fournir ces courriels alors que ce 
sont des courriels echanges a propos du rapport 
— je presuppose -- a propos du rapport et qui 
seraient pertinents et on a refuse de fournir 
ces courriels que je n'ai pas, que je ne peux 
pas avoir et qui sont pertinents. 

Tous les courriels qui ont pu etre echanges entre 
Madame Gachoka et la Plaignante n'ont pas ete 
produits, n'ont pas ete signales. 
J' ai decouvert 1' existence de ces courriels-la 
independamment . 

Ensuite, si on tourne a l'onglet 4 de mon ^Motion 
Record' -- oui, a l'onglet 4, e'est 1' affidavit 
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de Madame Gervais ou elle a mis en exhibit un 

courriel . Et vous allez au premier exhibit, 

1' Exhibit (a), et vous voyez que ce courriel est 

un courriel que j'ai -- dont j'ai connu 

1' existence grace a Madame Gervais et qu'elle a 

mis dans cet affidavit pour cette motion. 

C'est un courriel -- est-ce que vous etes a 

1' Exhibit (a) du — de 1' affidavit de Madame 

Gervais a l'onglet 4, monsieur le juge? 

LA COUR: Oui . 

M. RANCOURT: O.k. 

Alors, vous voyez que c'est un courriel entre la 
Plaignante, Madame St. Lewis, et Mireille 
Gervais qui a comme adresse courriel: 
case.cresa -- qui est le nom de son organisme au 
Syndicat des etudiants. 

C'est un courriel, done, directement entre Madame 
St. Lewis et Mireille Gervais qui est absolument 
pertinent au cas parce que ce courriel dit : 

« I have been remiss in not introducing 

myself before ..." 
et elle parle de son rapport. 

C'est done un courriel a propos de ce rapport. 
Son rapport est un exhibit central dans 
1' action. C'est un courriel a propos du rapport 
et ce courriel n'a pas ete produit par la 
plaignante, n'a pas ete mentionne par la 
Plaignante dans son Affidavit de documents. 
Tous les documents que j'ai pu decouvrir aucun 
ont ete mentionnes et je vous signale, monsieur 
le juge, que Monsieur Dearden va dire que ce 
courriel n'est pas pertinent parce qu' il a ete 
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envoye apres que le rapport a ete soumis et je 
— j'avance la soumission que c'est un argument 
ridicule parce que c'est un faux argument. Les 
choses doivent arriver avant quand ce sont des 
causes aux actions. II faut qu' il y ait une 
relation causale. 

Si on parle apres de quelque chose qui est -- qui 
est arrive avant, alors, c'est pertinent a la 
chose qui est arrivee avant. Pour que la date 
uniquement serve a annuler quelque chose, il 
faut que y ait une relation causale. 
Ca c'est un cas ou on parle de quelque chose qui 
est pertinent qui est arrive avant mais on en 
parle apres. C'est done un courriel 
completement pertinent qui parle directement 
d' un exhibit central dans 1' action et qui n'a 
pas ete produit par la Plaignante. 
Ensuite, je vais au paragraphe 25 — je suis le 
paragraphe 25 dans mon factum, la, et je vous 
amene a l'onglet -- dans 1' affidavit -- dans mon 
affidavit -- dans mon ^Motion Record' , je vais a 
1' onglet 2 (i) . 

Vous voyez, a l'onglet -- dans mon affidavit, il 
y a cette lettre qui a ete envoyee de monsieur 
Seamus Wolfe qui etait le Vice-president aux 
affaires universitaires a la Federation des 
etudiants a -- non, c' etait envoye a monsieur 
Seamus Wolfe et c' etait envoye par Robert Major 
qui etait le Vice-recteur academique a l'epoque 
a l'universite et vous voyez dans cette lettre 
qu' il y a en copie conforme Joanne St. Lewis a 
la deuxieme page de cette lettre. II y a en 
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copie conforme Joanne St. Lewis. 

MR. DEARDEN: Sorry, what tab? 

M. RANCOURT: Je suis a l'onglet 2 (i) . 

LA COUR: 2 (e) ? 

M. RANCOURT: (i), (i), 2(i). 

LA COUR: 2 (i) ? Excusez. 

M. RANCOURT: Vous etes -- vous etes pas au bon 
- au bon onglet, monsieur le juge? 

LA COUR: Done, 2 

MR. DEARDEN: A i'? 

THE COURT: Yes. 

M. RANCOURT: A i', oui . 

Oui, A i' en francais e'est A i' en anglais. 
LA COUR: Exactement . 

M. RANCOURT: Excusez-moi pour la confusion mais 

est-ce que maintenant vous etes a la bonne 

LA COUR: Oui. 

M. RANCOURT: le bon onglet? 

Vous voyez cette lettre envoyee a Monsieur Wolfe 
LA COUR: Oui. 

M. RANCOURT: Et vous voyez que Joanne St. Lewis 
est en copie conforme a la deuxieme page? 
LA COUR: Oui. 

M. RANCOURT: Ca e'est une lettre a propos du 
rapport de Madame St. Lewis, a propos de la 
necessite d' obtenir des donnees pour completer 
un rapport meilleur. 

C'est une lettre directement pertinente a cette 
action. La date de la lettre est pertinente, le 
contenu de la lettre est pertinent. C'est 
central a 1' action. C'est un des -- ca se 
rattache a un des documents centrals a 1' action 
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et cette lettre n'a pas ete divulguee dans 

1' affidavit des documents de la Plaignante. 

J' ai pose beaucoup de questions sur cette lettre- 

la et qui sont dans le ''transcript' que j'ai mis 

— je vais juste pour -- pour etre complet, je 

vais juste dire que c'est dans le ''transcript' a 

la page 91, la question 193. 

Alors, on peut aller au ''transcript' si vous 
voulez. C'est l'onglet 2(e), le ''transcript' et 
je vais a la page 91 de cet onglet et je vais a 
la question 173, a la ligne 8: 

« And do you recognize this letter of March 
24 th that was sent from Robert Major to 
Seamus Wolfe who was a Vice-President of the 
Student Association at the time?" 
Puis elle repond: 

"I can be perfectly honest and say, until you 
gave it to me, I don't really recollect it. 
I recognize that I'm cc-ed in it and I know 
that it's in -- it looks responsive from 
Robert Major to my e-mail ..." 
et cetera, et cetera. 

Monsieur le juge, la Plaignante est en train de 
dire qu'elle ne se souvient pas d'une lettre qui 
avait ete envoyee par le Vice-recteur academique 
de 1' universite, la personne -- la deuxieme 
personne la plus puissante dans 1 ' institution -- 
qui la concernait directement par rapport a un 
rapport qu'elle devait faire, qu'y essayait de 
demander des donnees pour qu'elle puisse faire 
un deuxieme rapport. Elle est en train de nous 
dire qu'elle se souvient pas d'une telle lettre. 
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Je dis que c'est pas tres probable et elle n'a 
pas produit, elle a pas recherche cette lettre 
et elle l'a pas produit dans son Affidavit de 
documents . 

En plus, je -- ca c'est le -- je suis en train de 
faire la section sur tout ce que la Plaignante 
n'a pas produit. 

Si vous allez au paragraphe 27 de mon factum -- 
au paragraphe 27 de mon factum, je signale que 
la Plaignante a dit sous serment des mots qui, a 
mon avis, veulent dire qu'elle n'a pas prepare 
son propre Affidavit de documents et qu'elle 
n'en prend pas la responsabilite . 
Alors, vous pouvez voir a l'onglet 2(e) de mon 
^Motion Record', si on va a la page 240, a la 
ligne 13 a 17, elle dit -- je vous laisse le 
temps d'arriver, monsieur le juge. 
LA COUR: O.k., a la ligne 17? 

M. RANCOURT: A la ligne 13 a 17, on est en train 
de parler de son -- des documents qui devraient 
etre donnes parce qu' ils sont listes dans son 
Affidavit de documents dans la cedule A et elle 
dit : 

« I didn't prepare the Index, Monsieur 
Rancourt so that's why I'm looking at my 
counsel. I provided my counsel with all the 
material so that's why you have to get the 
responses from my counsel with regard to some 
of those headings but I will look." 
Done, elle est en train de dire que, ah ben, oui, 
ca ete dit comme ca dans mon affidavit, dans le 
cedule A, mais c'est pas moi qui ai ecrit ca et 
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puis il faut demander a mon -- a mon avocat . Je 
peux meme pas questionner de facon profonde. 
Et ca c'est un courriel, monsieur le juge, dont 
on parle la, c'est un courriel important parce 
que c'est une des questions de refus. 
C'est un 

LA COUR: Mais ca — la reponse ici c'est si ca 
existe, tu vas 1' avoir une copie. 
M. RANCOURT: Oui . 

Et la reponse de cette -- de ca, c'est Monsieur 
Dearden qui m' a repondu que: « On l'a pas 
trouve ». 

Et ca c'est dans une -- une des questions de 
refus. Je peux aller au 'Refusals Chart' pour 
la trouver la mais ca va prendre un petit 
instant mais Monsieur Dearden pretend qu' il ne 
peut pas trouver le courriel alors qu' ils m' ont 
fourni 1 ' attachement du courriel. 

Ils m' ont donne 1 ' attachement et ils m' ont donne 
un autre courriel a la place. Ils pretendent 
que ca c'est 1 ' attachement qui etait sur le 
courriel mais ils peuvent pas trouver le 
courriel . 

Le courriel lui-meme — d'une facon ou d'une 
autre, ils ont pu identifier un attachement qui 
etait attache au courriel sans trouver le 
courriel et ca c'est la question -- la, ca va me 
prendre un instant pour trouver ca — dans la -- 
dans le 'Refusals Chart' -- c'est le 'Issue 8', 
done, la question sens large numero 8 ou je 
demande : 

« Could I have the original e-mail which this 
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is intended to be because your Index of 
documents says that your Tab 13 should be 
your e-mail to her of November 19 th , 2008, 
10:42. So could I have that e-mail, please?" 
Alors, d'une facon magique, ils ont pu dire que 
il y avait un courriel envoye exactement a cette 
date-la mais sans trouver le courriel mais en 
sachant qu'est-ce qui etait attache a ce 
courriel-la. Et done, ils -- ils disent qu' ils 
vont repondre et, plus bas dans — sur cette 
meme page, vous voyez, j'ecris entre doubles 
parentheses : 

« In a letter dated July 11th, 2012, 
Plaintiff counsel states: The Plaintiff has 
conducted a search of her records and cannot 
locate the e-mail on a stand-alone basis." 
Alors, je vous dis, monsieur le juge, que cet 
enonce de l'avocat n'est pas une evidence. Moi, 
je veux ca en evidence qu' ils ne -- que ce 
courriel-la n'existe pas. Done, il y a de 
1' evidence qu'elle a pas prepare 1' affidavit, 
voila . 

Et puis, ensuite, le prochain point important qui 
est dans ma motion parce que j'ai dit que ma 
motion etait pour etablir que 

LA COUR: Je vais vous donner du temps -- jusqu'a 
midi trente. 

M. RANCOURT: Je -- e'est pas assez de temps, 
monsieur le juge, mais je vais faire de mon 
mieux, de facon la plus efficace possible. 
LA COUR: Oui . 

M. RANCOURT: Alors, voici, 
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MR. DEARDEN: Your Honour 

M. RANCOURT: je passe maintenant 

MR. DEARDEN: I know you told me not to 

interrupt 

THE COURT: Right. 

MR. DEARDEN: but, again, you know, you give 

him even more time and he puts on the record, 

for his next leave to appeal, that 

THE COURT: It's not enough. 

MR. DEARDEN: He's never satisfied. Ever. 

THE COURT: Well, that's -- que sera sera on some 

of these things, you know, in terms of appeals. 

That's my -- that's not really my concern. 

M. RANCOURT: Non, et, monsieur le juge, 

THE COURT: That'll be somebody else's concern. 
It might be your concern but -- de toute facon, 
je veux pas en prendre de votre temps. 
M. RANCOURT: Alors, je continue. 

LA COUR: Oui, et puis, vous pouvez me referer a 

votre factum. 

M. RANCOURT: Oui. 

LA COUR: Je prends des notes parce que 

M. RANCOURT: Ce que je vais faire, monsieur le 
juge 

LA COUR: j'ai un record 

M. RANCOURT: je vais 

LA COUR: vous avez fourni un factum que je 

peux lire avec vos -- vos arguments 

M. RANCOURT: Oui. 

LA COUR: et je peux les comprendre. 

Done, je l'ai lu votre factum. 
M. RANCOURT: Oui. 
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LA COUR: Done, je l'ai lu. 

M. RANCOURT: Je vais juste aller aux grandes 

lignes 

LA COUR: Oui . 

M. RANCOURT: les plus pertinentes 

LA COUR: C'est ca. Exactement . 

M. RANCOURT: de deux autres sections dans 

mon factum. 
LA COUR: Oui. 

M. RANCOURT: Alors, la section 

LA COUR: Je devrais dire un commentaire que la 
maniere vous presentez vos causes presentement , 
depuis la pause a midi, c'est exactement comme 
ca qu'on devrait argumenter. 

M. RANCOURT: C'est ce que je veux faire depuis 
le debut . 

LA COUR: Vous faisiez bien que -- oui. Oui, 
mais vous l'avez pas 

M. RANCOURT: Mais il y avait des questions 
procedurales au debut. 

LA COUR: Mais c'est de valeur, vous n'avez pas 
procede de cette maniere les premieres deux 
heures de cette motion. 

M. RANCOURT: C'est des questions de justice 
procedurale . 

LA COUR: De toute facon, je vous felicite -- j 

vous felicite de -- de votre approche. 

M. RANCOURT: Merci, monsieur le juge. 

LA COUR: Dernierement . Je devrais dire ca. 

M. RANCOURT: Alors, si on passe maintenant a 1 

section (f) comme, je sais pas, A flaw' en 

anglais pour pas qu' il y ait de confusion la 



avec la traduction, de mon factum, qui est a la 

page 11 de mon factum 

LA COUR: Oui . 

M. RANCOURT: j'aimerais que vous alliez a 

cette section (f) parce que c'est la que je 
presente les evidences comme quoi l'avocat de la 
Plaignante a eu des interferences completement 
excessives lors de 1 ' examination . 
Et surtout des exemples de ce qu'on appelle en 
anglais ^directing the witness' . 

LA COUR: O.k., mais de -- de moi, est-ce que -- 

c'est quoi que vous voulez de ca? Parce que 

M. RANCOURT: Ce que je veux de ca, monsieur le 

juge, c'est la chose suivante 

LA COUR: On procede -- oui. 

M. RANCOURT: C'est tellement gros ce qui s'est 
passe, il y a tellement d' exemples et c'est 
systematique que j'aimerais avoir plus de temps 
en re-examination pour compenser et l'abus de 
processus et la perte de temps que les 
interventions et les interferences de Monsieur 
Dearden ont -- ont fait . 

C'est ce que je demande et je l'ai demande dans 
ma motion. C'est pour ca que c'est pertinent. 
Mais je veux juste vous montrer quelques exemple 
parce que c'est vraiment f rappant . 
Si vous regardez le paragraphe 29, Monsieur 
Dearden -- et j'ai souligne -- il dirige 
constamment la Plaignante. II dit : 

« She just told you she doesn't have it. » 
Elle repond: 

"I don't have it." 
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Je suis dans le milieu de questionner puis il 
intervient pour lui dire comment repondre . 
Ensuite, le prochain exemple de ca, il dit : 

« She just told you she -- she didn't know if 

it was an e-mail ... » 
puis la, elle dit: 

"I can't recall the form ..." 
II est en train de la diriger completement et 
j'ai des -- j'ai des autorites ici qui disent et 
que je veux vous montrer qui sont dans mon 
factum qui disent que l'avocat doit etre 
scrupuleux pour ne pas diriger le temoin et pour 
ne pas intervenir de cette f agon-la. 
Scrupuleux. C'est ca les autorites alors qu' il 
fait le contraire. II y a — il y a des 
interruptions . 

Au paragraphe 32, encore une fois, je demande a 
la Plaignante: 

« Do you believe that most of your colleagues 

and students strive to be non-racist? » 
Monsieur Dearden dit: 

"How would you know the answer to that?" 
II est en train de diriger et un peu plus bas 
elle dit: 

« I don't know. » 

LA COUR: Oui, mais c'est une objection 

M. RANCOURT: Je lui demande sa croyance . 
LA COUR: C'est une objection basee sur: que 
c'est que va penser le public de telle telle 
chose? 

Est-ce que -- est-ce qu'on connait qu'est-ce que 
quelqu'un d' autre pense? 



M. RANCOURT: No. 

LA COUR: J' imagine c'est cette sorte 
d' objection . 

M. RANCOURT: Oui, je comprends 1' objection mais 
voici, monsieur le juge, il y a une autorite 
tres claire que je vais vous montrer la tout de 
suite mais vous m'avez donne des contraintes de 
temps impossibles done je ne peux pas aller le 
montrer la mais il y a une autorite tres claire 
qui est Rothmans qui dit que on a le droit de 
questionner le temoin sur ses croyances. 
LA COUR: Mais croyance des faits. Croyance des 
f ait s . 

M. RANCOURT: Oui. 

Et c'est un fait pertinent a savoir si les 

collegues dans son departement 

LA COUR: Dans sa connaissance . 

M. RANCOURT: Dans sa connaissance, c'est tout c 
que je demande, dans sa connaissance. 
Et Monsieur Dearden lui suggere: Bien, tu 
pourrais pas savoir ca, c'est impossible. 
C'est pas vrai, on a une opinion, on a une 
connaissance et puis, done, elle repond tout de 
suite : 

« I don't know. » 
Vous voyez? 

Ensuite, un autre exemple 

LA COUR: Ou dans les croyances religieux des 
collegues, est-ce qu'on connait les croyances 
religieux des collegues? 

M. RANCOURT: C'est pas une question 

LA COUR: C'est-tu pertinent de toute facon? 



M. RANCOURT: C'est pas une question de croyances 

religieuses 

LA COUR: Non, non 

M. RANCOURT: c'est une question de croyance 

LA COUR: je comprends mais je prends ca 

comme exemple: Est-ce que -- est-ce que 
quelqu'un peut etre au courant d'une croyance 
d'un autre tierce partie? 

M. RANCOURT: Quelqu'un peut avoir une croyance 

LA COUR: Est-ce que c'est-tu -- est-ce que c'est 

pertinent a votre question de 

M. RANCOURT: Bien star que c'est pertinent. 

LA COUR: diffamation? 

De quelle facon? 

M. RANCOURT: Bien star. 

LA COUR: De quelle facon si les collegues sont 
racistes ou non? 

M. RANCOURT: Ah, c'est tres 

LA COUR: Mettons qu' ils le sont ou qu' ils ne le 

sont pas? 

M. RANCOURT: C'est tres pertinent 

LA COUR: Mais de toute facon, cette question 
c'est: Est-ce que vos commentaires au public 
general a une personne raisonnable af f ecteraient 
dans une maniere negative la reputation de 
Madame St. Lewis? 

C'est ca la question. C'est pas la question si 
les -- les professeurs a l'Universite d'Ottawa 
sont racistes. Peut-etre c'est vrai, peut-etre 
c'est pas vrai. J' assume c'est pas vrai mais ... 
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M. RANCOURT: Mais, monsieur le juge, vous avez - 

LA COUR: Mais de toute facon c'est 

M. RANCOURT: emis une opinion 

LA COUR: Non. 

M. RANCOURT: Vous m'avez pose une question, vous 
ne me laissez pas repondre. 

LA COUR: Non, non, mais je 

M. RANCOURT: Vous me demandez comment c'est 
pertinent, je peux l'expliquer. 

LA COUR: Mais je demande que c'est des -- peut- 
etre c'est interessant pour un academique de 
savoir 

M. RANCOURT: Mais laissez-moi repondre 

LA COUR: est-ce que -- oui, o.k. 

M. RANCOURT: vous me posez une question. 

LA COUR: Oui. Oui, oui. 

M. RANCOURT: Vous me demandez en quoi c'est 
pertinent a la cause. 
LA COUR: Oui. 

M. RANCOURT: Et vous -- vous -- vous parlez 
pendant longtemps pour dire que c'est pas 
pertinent sans entendre pourquoi je crois que 
c'est pertinent. 
LA COUR: Allons-y. 

M. RANCOURT: Alors, je -- je demande a le dire 
pourquoi c'est pertinent. 

C'est pertinent parce que la Plaignante demande, 
dans son ^Statement of Claim' , dans sa 
declaration, elle dit que elle a souffert a 
cause de mon blog. 

Elle aurait souffert si ca pourrait induire -- 



une facon qu'elle peut souffrir c'est si ca peut 
induire ses collegues a agir de facon raciste 
envers elle. 

C'est done tres pertinent a savoir si ses 
collegues vont lire mon blog et dire: « Ah, 
c'est juste un fou. » ou si ils vont lire mon 
blog et dire: « Ah, on le savait puis on va 
agir de facon raciste parce que c'est dans notre 
nature de le faire. » 

C'est done tres pertinent par rapport aux 
dommages que pourraient etre engendres, le degre 
de dommages qui pourrait etre engendre . 
LA COUR: Mais ca c'est un point different: Est- 
ce que les croyances de ses collegues, est-ce 
qu'y etaient racistes ou non? Ou est-ce qu'y 
etaient religieux ou non? 

Parce que je vois pas ca de meme . Mais 

M. RANCOURT: II n'est pas question de croyances 
des collegues. 

LA COUR: Non, non, bien, c'est ca. 

M. RANCOURT: Vous vous -- vous vous medirigez, 

monsieur le juge, il n'est pas 

LA COUR: Mais la question -- les actions des 

collegues. Est-ce que les actions des collegues 

envers Madame St. Lewis y ont change? 

Le fait de ces commentaires par ses collegues? 

Qa c'est une question legitime mais c'est pas -- 

c'est pas la question. 

M. RANCOURT: Mais, monsieur 

LA COUR: De toute facon, je vous ai entendu sur 
le point. 

M. RANCOURT: Bien, vous -- avec -- avec tout 
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respect, vous avez pas entendu mon point, 
monsieur le juge, je crois parce que il n'est 
pas 

LA COUR: Bon, vous l'avez pas demande. 
M. RANCOURT: II ne s'agit pas des croyances des 
collegues, il s'agit des croyances de la 
Plaignante sur la nature raciste ou pas de ses 
collegues . 

C'est une question tout a fait legitime. Les 
autorites le disent et, done, c'est -- c'est 
comme elle va percevoir 1' impact que ca peut 
avoir sur elle. 
Ce n'est pas 

LA COUR: C'est pas ca la question. C'est ca, j< 
suis d' accord que 1' impact sur elle de ses 
collegues. Je suis d' accord c'est une question 
pertinent mais la c'est pas ca que vous avez 
demande . 

Est-ce que ce sont des Mormons ou est-ce qu'y 
sont des 

M. RANCOURT: Mais e'etait 

LA COUR: Ca c'est personnel de toute facon. 

M. RANCOURT: e'etait une question 

d' introduction pour arriver la. 
LA COUR: Ah! O.k. 

M. RANCOURT: Puis mon point e'etait que y avait 
une interference de Monsieur Dearden qui lui 
disait: « Mais vous pouvez pas le savoir. » 
Bien sur qu'elle a une opinion, elle a une 
croyance . Bien star qu'elle en a une et elle 
peut, done, repondre mais il -- je suis en train 
de donner des exemples ou Monsieur Dearden 
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dirige la temoin. 

Au paragraphe 37, il y a un autre exemple ou 
Monsieur Dearden dirige la temoin. II dit : 

« How would she know that?" 
et elle repond: 

"I really don't think there is any way to 

access students ..." 
en d'autres mots: "Je peux pas savoir ca . » 
II est en train de lui dire, pendant mes 
questions, il ne la — il ne la laisse pas 
repondre elle-meme. II lui dit quoi repondre. 
C'est tres clair. 

Un autre exemple c'est 1' exemple au paragraphe 
39. Monsieur Dearden dit: 

« No, no, she said it's hard to be 

objective. » 
puis, ensuite, elle dit: 

"You said it was objective." 
II lui dit quoi repondre. 

Le ^transcript ' est la d'ailleurs, on peut le 
voir . 

Un autre exemple c'est au paragraphe 39, Monsieur 
Dearden dit : 

« For the record, Monsieur Rancourt, you are 

belittling the qualifications of the 

Plaintiff ... » 
et tout de suite elle enchaine: 

« Yes, that's what you're doing. Yes, you are 

... » 
et cetera. 

lis se dirigent l'un, 1' autre, pendant mon 
examination. II y a une interference. Il 
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dirige la -- la direction de -- de 1 ' interact ion 
questions/reponses et ca c'est un autre exemple 
de ca . 

II y a plein plein d'exemples. Regardez, il y a 
aussi de 1 ' interference puis des allegations, 
des attaques contre moi alors que je suis en 
train de poser des questions. 
LA COUR: O.k. 

M. RANCOURT: Ca c'est le paragraphe 40. 

LA COUR: deux minutes. Deux minutes. 

M. RANCOURT: Un autre exemple de ^directing the 
witness »: 

« She didn't say that. » 
elle repond tout de suite: 

« I didn't say that. » 
Un autre exemple -- ca c'etait le paragraphe 42. 
Au paragraphe 43, Monsieur Dearden dit : 

« I'm not letting you question this witness 

about meaning ... » 
II lui indique puis il dit: 

« I'm ... » 
Elle repond: 

« I'm sorry, I was in my law professor hat. » 
Done, elle va pas aller repondre a une question 
parfaitement legitime, d' apres les autorites. 
Et mon -- ma derniere section a laquelle je tiens 
vous donner quelques elements, monsieur le juge, 
c'est la question de la non-cooperation de la 
Plaignante qui perdait enormement de temps 
pendant mon examination. Et ca c'est la section 
(g) , comme Gabriel, dans mon factum et je veux 
donner juste un exemple de ca. 
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Et done, je vais a la page 25 de mon factum et je 
donne, si vous permettez, un exemple. 
C'est au paragraphe 48, en bas de la page 25 de 
mon factum. Parce que c'est un -- un exemple 
vraiment tres f rappant . 

Et il y en a eu beaucoup beaucoup d'exemples. 
Alors, la, je suis en train de vous montrer que 
la Plaignante a repondu des reponses -- elle a 
resiste; elle a, de facon constructive, refuse 
de repondre aux questions avec des — des — des 
grandes reponses qui n'avaient pas de sens. 
Alors, voici, ca commence: 

« ... Let me ask you in a very simple way -- 
let me drop that last question ... » 
et cetera et je demande la question, done, a la 
page 26: 

« ... have you ever published, as author or co- 
author, an article about critical race theory 
in a peer-reviewed academic journal?" 
C'est une question tres precise. Tous les 
academiciens , tous les collegues de la 
Plaignante ont publie dans des 'peer-reviewed 
academic journal'. C'est dans leur CV, c'est 
comme ca qu'on applique pour des promotions, 
c'est quelque chose de tres pertinent. Le Doyen 
Feldthusen a donne son CV dans cette action et 
on voit plein d' articles dans des 'peer-reviewed 
academic journals' . 

Done, c'est une question claire, concise et 
regardez la reponse, ca dure des pages et des 
pages et des pages. Elle dit -- elle dit : 

« Mr. Rancourt, that actually doesn't answer 
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the question that that question is unhelpful 
and it is too narrow for an understanding of 
the field. » 

"It's a very simple question ..." 
je reponds en milieu de page et on continue comme 
ca . 

Dans le milieu de la prochaine page: 

« No, I don't want to debate, it's a simple 
question: Have you ever — have you ever 
published in a peer-reviewed academic journal 
an article about critical race theory? It's 
a very simple question." 

Puis, la, elle continue: 

"No, because I don't have an interest in 
writing. Let me be specific, I don't have ... 
da da da da da" 

et ca continue: 

« I think my question, therefore, is very 
legitimate . " 

"It's legitimate but it's not appropriate." 
Elle est en train de dire que ma question n'est 
pas appropriee maintenant et elle continue comme 
ca pendant des paragraphes et des paragraphes. 
Et la je dis: 

« It was a simple question. I'd like to do a 

follow-up question ..." 
et, la, elle repond: 

"Well, have you ever written an article ..." 
non, c'est moi qui dis la ^follow-up question': 

« ... have you ever written an article on any 

subject or any combination of subjects, 

authored or co-authored, in a peer-reviewed 
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academic journal? » 
Je veux savoir si elle a public- dans des journaux 
academiques dans son domaine. 
Elle dit -- elle repond: 

« You'll find those items elsewhere. » 
et je dis: 

« Well, a chapter in a book is not an article 

in a peer-reviewed academic journal. I'm sure 

you appreciate that." 
et elle repond: 

"No, I don't." 
Elle refuse de repondre . Elle n'apprecie pas la 
valeur de la question et elle continue comme ca 
pendant encore des pages. 

Et ensuite, elle repond un peu -- un peu plus -- 
plus loin, en bas de la page: 

« There is no need to raise your voice, Mrs. 

St. Lewis ..." 
et elle dit: 

"Well, Mr. Rancourt, I'm finding this whole 

thing profoundly insulting. That's what the 

problem is." 
La, maintenant, elle -- elle dit que mes 
questions sont insultantes. 

Et, ensuite -- et on continue encore des pages. 

Un peu plus bas, je dis: 

« I don't want to argue -- I don't want to 
argue, I'm asking relevant questions. » 

et elle repond: 

"Well, if you want me to continue, answer my 
question. I've had it with you. I've just 
had it." 
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C'est elle maintenant qui pose des questions et 
que je dois repondre si je veux qu'elle — 
qu'elle continue a repondre a mes questions et 
ca continue encore comme ca pendant des pages. 
LA COUR: O.k., je peux la regarder. 
Merci, Monsieur Rancourt . 
M. RANCOURT: Oui . 

C'est -- et done, si -- est-ce que je peux juste 
faire un survol si j'ai pas manque juste une 
question? 

LA COUR: Oui, 30 secondes. Trente (30) 
secondes . 

M. RANCOURT: Je vais un survol rapide pour les 
— ah oui, ah, ca c'est important. 
Alors, ce qu'on n'a pas eu le temps de faire, 
monsieur le juge, c'est de passer 'Issue by 
Issue' comme on dit en anglais de 7 a 8 . On a 
fait juste 1 et on n'a pas eu la chance de 
regarder ca. 

Mais si on regardait ca, un point important sur 
cette question-la c'est que la Plaignante avait 
un devoir de s' informer pour preparer 
1' examination . C'est clair dans la 
jurisprudence . 

Elle avait un devoir de s' informer et quand je 
lui ai pose des questions par rapport aux deux 
personnes les plus en contact avec elle dans le 
rapport qui est central a 1' action -- e'est-a- 
dire monsieur Robert Major et monsieur Henri 
Wong -- monsieur Henri Wong a fourni des donnees 
a la Plaignante pour son rapport et Monsieur 
Major etait la personne contact avec la 
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Plaignante pour son rapport. 

Et quand j'ai pose des questions, elle ne savait 
pas si elle avait communique avec eux . Elle n'a 
pas donne aucune communication. Elle ne -- et 
cetera, et cetera. 

LA COUR: Selon vous, elle n'a pas fait son 
devoir de 

M. RANCOURT: Tout a fait. 
LA COUR: O.k. 

M. RANCOURT: Tout a fait, et 

LA COUR: Merci, Monsieur Rancourt . 

Je crois votre temps en est un autre cinq minutes 

— c'est rendu a 10 minutes. 

M. RANCOURT: Done, vous permettez que je 

continue avec les 

LA COUR: Non. Non, non. 

M. RANCOURT: les autres 'issues' ? 

LA COUR: Non, je vais la lire votre factum et 
puis vous avez votre opportunity de faire une 
replique . 

M. RANCOURT: Et vous allez lire aussi mon -- mon 
'Refusals Chart' ? 

LA COUR: Factum, Refusals Chart, je vais les 
lire . 

M. RANCOURT: C'est les deux choses principales, 

monsieur le juge. 

LA COUR: C'est bien. Merci. 

M. RANCOURT: Merci. 

THE COURT: Mr. Dearden? 

MR. DEARDEN: Your Honour, I just want to deal 
firstly with the submissions you've just heard 
where Mr. Rancourt is attempting to get an order 
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that Professor St. Lewis re-attend examination 
for discovery because of the interjections that 
I made as counsel and the full answers that 
Professor St. Lewis gave to his questions. 
I'm asking you to completely reject that. 
First, I'll note that, even reading his factum, 
he failed to give you, in places, the question 
before or the answer given before that Professor 
St. Lewis had given and I'm merely correcting 
what she said because he's misrepresenting what 
she said. 

The first one he started off with was Question 
439, just to give you an example: 

"Q. I want the communication that he made 

with you on that weekend." 

and : 

"A. But I just told you I can't." 
and I said: 

"She took -- just told you she doesn't have 
it." 

And he's -- he's alleging that I am somehow 
directing this witness on how to answer when, 
really, what -- all I'm doing is making sure 
that he isn't misrepresenting what she actually 
gave an answer about and I wasn't going to let 
him . 

M. RANCOURT: On est dans quel document, monsieur 
le juge? 

Parce que je ne peux pas suivre. 
MR. DEARDEN: Your factum. 

M. RANCOURT: O.k., merci . A quelle page? 
THE COURT: The Factum? 
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MR. DEARDEN: The Factum, page 11. It was in 
paragraph 29. 

But, Your Honour, I'm -- I'm just making that as 
a general statement. You look at what Mr. 
Rancourt has put in his Factum that are somehow 
illegitimate interjections on my part and I -- 
and I submit to Your Honour that none of them 
are . 

She's allowed to finish her answer and if he 
won't let him, I can object. 

If he misrepresents what the answer is, I can 
object and put the correct answer on the record. 
And I don't want to spend too much time on this, 
a lot -- a lot of my interjections -- other 
interjections are objections to what he's 
saying; like his hypothetical questions, like, 
you know: Your colleagues' racist beliefs or 
non-racist beliefs. 

But the one I really want to deal with, Your 
Honour, if you have his Factum, he made the -- 
he pointed out one of the passages where I 
indicated that he was belittling the 
qualifications of Professor St. Lewis. 
M. RANCOURT: Quelle page? 

MR. DEARDEN: And you'll find that at page 16. 
You know, you can wait for me because I'm going 
to give the cites. 
Good . 

Oui, merci . 
Good for you? 
Merci . 
Okay . 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 
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So page -- it's paragraph 39 in his Factum and it 
looks like it's Question 747. 

He only drew your attention to that one where I 
said : 

"Mr. Rancourt, you're belittling the 
qualifications of the Plaintiff ..." 
but if you flip the page, Your Honour, to page 
17, remember, we're in a libel action here and 
it's a different game for Defendants and how 
they conduct themselves, especially how they 
cross-examine or examine the Plaintiff. 
So I put -- put on the record, Your Honour, at 
page 17, excuse me: 

"No, let me just put on the record, sir, I've 
warned you about this a number of times that 
how you conduct questions of a libel 
Plaintiff can and will be used against you as 
evidence of malice and aggravated damages and 
punitive damages and you have belittled this 
witness and you won't apologize for what 
you've done. That's your call, we've warned 
you. If you want to continue asking these 
questions along this line, you have like 45 
minutes left to finish your examination for 
discovery, you do that at your own peril, 
sir." 

So that -- that's my response, Your Honour, to 
the alleged interferences. They're all 
perfectly legitimate, especially to tell him 
that he's belittling a libel plaintiff and it 
was certainly allowable for Professor St. Lewis 
to tell him, during his discovery, that she was 
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taking exception to the way she was being 
examined by this — this Defendant. 
And everything he says, Your Honour, he's -- he's 
taken personal shots at me today in how I've 
gone about doing things. 

In a libel action, all of that can and will be 
used against him when he makes those 
allegations: when he accuses me of doing 
something false, when he says that, you know, 
Professor St. Lewis swore a false statement, all 
of that goes to aggravated damages, punitive 
damages and, of course, malice. 
And I've warned him repeatedly and he just 
refuses to listen. 

Now, Your Honour, I'm going to be relying on the 
Refusals Chart and my Book of Authorities and my 
Motion Record, the Response to Defendant's 
Refusals Motion and I'll go -- I'm going to go 
issue by issue. 

So, Your Honour, also note this is what's in play 
is what's -- the questions here in this 
Refusals, these eight issues. That's what in 
play here. 
Okay? 

THE COURT: Right. 

MR. DEARDEN: We've dealt 

THE COURT: I'm not sure I have a — an authority 
— Book of Authorities. I'm not sure I have 
that . I have 

MR. DEARDEN: You should have nine — 9-Tab Book 
of Authorities. 

THE COURT: I don't think I have it. It may be 



112 



in one of the other piles or it may be in 

M. RANCOURT: Non, c'est sept -- sept onglets pas 
neuf . 

MR. DEARDEN: The Plaintiff's Book of 
Authorities, Refusals Motion, 9 tabs. 

I don't know what you're looking at, Mr. 
Rancourt . Mr. Registrar 

THE COURT: So if you have an extra copy 

MR. DEARDEN: I'm handing it to the Registrar. 
Okay . 

And I will provide an extra to Mr. Rancourt 
because he obviously has the wrong document. 

(SHORT PAUSE /COURTE PAUSE) 
M. RANCOURT: O.k., objection, monsieur le juge. 
Objection. Ce document n'est pas le meme qu'on 
m' a f ourni . C'est tres clair. 

J' ai ici exactement le document qu'on m' a donne . 

II a sept onglets. II est relie de cette f agon- 
la. 

Le document que Monsieur Dearden vient de me 
donner aujourd'hui a neuf onglets. C'est pas le 
meme document . 

Ca c'est exactement le document tel que je l'ai 
recu par — de Monsieur Dearden. II y a que 
sept onglets a moins que il y a -- c'est les 
onglets eux-memes qui sont pas mis la-dedans et 
que les autorites sont quand meme la mais la 
derniere autorite que j'ai au septieme onglet 
c'est Iroquois Falls Corporation et il y a ici 
22 pages et c'est la derniere page et, ensuite, 
il y a la page qui finit ici. 
Alors, Monsieur Dearden sait pas comment 
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certaines choses se font souligner dans les 
documents qu' il met en evidence et, maintenant, 
il nous amene un livre d' autorites qui est pas 
le meme qu' il m' a servi et ca c'est -- je 
commence a etre tres inquiet de ces choses-la. 
THE COURT: Okay, Mr Dearden? 

MR. DEARDEN: Your Honour, I gave him this book 
during one of our previous hearings. 
THE COURT: Okay. 

M. RANCOURT: And all the Tab 8 and 9 are, are a 
passage from the Church of Scientology case and 
the Mohan decision which I don't need to -- to 
go to anyway. 

Church of Scientology extract, one paragraph of 
it . 

He was given this x nine onglets' book of 
authorities in one of the previous. He doesn't 
have it with him -- he has it now. 
M. RANCOURT: Ha, ha, ha, je l'ai ici, c'est 
exactement ce que vous m'avez donne. C'est 
1' original. II y a surement vos empreintes 
digitales dessus. 

LA COUR: De toute facon 

M. RANCOURT: II m' a donne ca, il y a sept 
onglets et, aujourd'hui 

LA COUR: De toute facon -- de toute facon, vous 

avez les sept onglets. II y a deux autres. 

Si vous avez besoin du -- en replique, du temps, 

on aura la pause de toute facon a midi 

M. RANCOURT: Je vais certainement avoir besoin 
du temps mais, monsieur le juge, c'est beaucoup 
plus serieux que simplement 
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MR. DEARDEN: Aw, come on. Come on. 

LA COUR: Attends, on va -- on va vous entendre. 
Vous avez depose des causes ici, aujourd'hui, 
sans le signifier, c'est le droit, done, e'est 
bien . 

M. RANCOURT: Non, mais il a pretendu que e'etait 

le meme livre 

LA COUR: Non, non. 

M. RANCOURT: qu' il m' avait deja donne. 

LA COUR: Si -- ca c'est des questions de faits 
que je -- je sais pas quel livre a ete donne. 
M. RANCOURT: Vous le voyez devant vous. 
LA COUR: Mais 

M. RANCOURT: J' ai deux documents ici. 

LA COUR: Assumons que vous avez raison 

M. RANCOURT: Oui . 

LA COUR: puis y ont ajoute deux autres 

causes . 

M. RANCOURT: Oui. 

LA COUR: Un qui n'est pas pertinent, Mohan, 
c'est une cause assez bien connue . 
La deuxieme, Church of Scientology, aussi c'est 
bien connu. 

De toute facon, si vous avez besoin d' autre temps 
de la regarder, le paragraphe a l'onglet 8, vous 
aurez le lunch pour le faire. 

M. RANCOURT: Ce qui me 

LA COUR: O.k. Merci. Merci. Merci. 

M. RANCOURT: preoccupe c'est pas -- c'est 

pas les deux autres onglets, c'est 

LA COUR: Non, c'est toute 

M. RANCOURT: le fait que Monsieur Dearden — 
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LA COUR: O.k. 

M. RANCOURT: a essaye de dire qu' il m' avait 

deja servi avec ca. 

LA COUR: Ca c'est une question de faits. 

M. RANCOURT: Et il vous l'a dit a vous, a la 

Cour 

LA COUR: Oui . 

M. RANCOURT: et ca je trouve ca 

inacceptable . 
LA COUR: O.k. 

Mais, de toute facon, moi, j'etais pas temoin a 
ces choses mais beaucoup beaucoup de documents 
ont ete signifies par un a 1' autre. 
Merci, Monsieur Rancourt, et puis, Mr. Dearden? 
MR. DEARDEN: So, Your Honour, I was saying I'm 
going to refer to the Book of Authorities, 9 
tabs, the Plaintiff's Motion Record and the 
Refusals Chart. 

But what I was pointing out, Your Honour, is the 
only thing you have to decide is the issues that 

you have in this Refusals Chart and 

THE COURT: The 

MR. DEARDEN: And I've already indicated to the 
Court and you have indicated to Mr. Rancourt in 
terms of Issue No. 1 and all of those questions, 
he got his answer. 

He doesn't like the answer, he's accusing my 
client of being a liar which he is going to pay 
for one day, in my respectful submission, when I 
cross-examine him -- but, at least, I'm going to 
try have him pay for it . 
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But that's dealt with. That's dealt with. 
I don't need to refer to Mohan because you've 
already know your own decision where you 
rejected his so-called expert report that he 
repeatedly referred to this morning. 
So that issue is done. 

So I'm going to Issue No. 2, Your Honour, and 
Issue No. 3 which I categorize as "meanings" 
— meanings of the words "complained of" 
category . 

And I'd ask Your Honour to turn to Tab 1 of the 
Book of Authorities which is an extract from the 
text "Canadian Libel and Slander Actions" by 
Roger McConchie and David Potts. 
And you'll see -- you should have page 292 of 
that book, a heading "Determining the natural 
and ordinary meaning" . 

M. RANCOURT: Excusez-moi, c'est quel onglet? 
MR. DEARDEN: Un (1) . 
LA COUR: Onglet 1. 
M. RANCOURT: Merci. 

MR. DEARDEN: So, Your Honour, you see in the 

middle of that page -- and this is a trite 

proposition : 

"It is for the trier of fact to determine the 
sense in which the words would reasonably 
have been understood by an ordinary person in 
light of generally known facts. The 
intention of the author and publishers is not 
relevant on the issue of meaning nor is the 
subjective opinion of the Plaintiff as to the 
meaning of the expression "any more 
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relevant". The test is an objective one ..." 
and the cites there are the Hochins (ph) Court 
of Appeal decision and Botiuk v. Toronto Free 
Press of the Supreme Court. 

Now, if you look at Issue No. 2, Your Honour, in 
the Refusals Chart, so the point of law is what 
the Plaintiff thinks, what the Defendant thinks 
the meaning is, is irrelevant. It's for the 
Judge if it's judge alone or the jury if it's a 
jury to make that decision. 

And so what Mr. Rancourt does is put statements 
of -- from one of the blogs in issue and ask: 

"Could you tell me how that item, as a stand- 
alone item, is a racist statement?" 
And you have on page 3 of the Refusals Chart, 
Your Honour, a reproduction of my objection and 
it's about a third of the way down the page. I 
tell Mr. Rancourt: 

"I'm not letting you question this witness 
about meaning, that will be for the jury to 
decide, sir. The words -- we've set out the 
words "complained of" and we've set out the 
meanings, the natural and ordinary meanings 
of those -- of those words or the legal 
innuendoes for those words. It's not for you 
to say what those words mean, it's not for 
the Plaintiff to do anything but put in the 
pleading and it'll be someone -- it will be 
for someone else to decide." 
He then asks the question at 799, says: 

"That doesn't have to be pleading. I could 
just ask you this phrase and quote it exactly 
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and I could ask you: How is that a racist 
statement? I think that's a fair question." 
"I'm saying you're looking for a meaning. 
You're looking for a meaning. We've pleaded 
the meaning, sir, we've pleaded the 
meanings . " 

Question 800: 

"It's not meaning, it's an explanation. I 
mean, you're an expert in racism, I want to 
know how this can be interpreted by a person 
in our society to be a racist statement." 

And I tell him it's for the jury to decide and I 

don't need to read the rest because it is for 

the jury to decide. 

And if you flip the page, Your Honour, of the 
Refusals Chart -- so we're on page 4 of the 

Refusals Chart 

THE COURT: Yes. 

MR. DEARDEN: and I state again on the 

record : 

"We have pleaded the words "complained of" 
and then we've matched them with the meaning 
of those words. You're not entitled to ask 
the Plaintiff what she thinks something means 
within those meanings." 

The same points for Issue No. 3, Your Honour, 

which you see on page 4 . 

At Questions 345/346 -- or the way he frames the 
issue is how does the Plaintiff understand in 
terms of her knowledge, information and belief 
or legal position her defamation allegation 
regarding her involvement in a high-level cover- 
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up . 

This comes directly from words in his "House 
Negro" blog of February 11, 2011 and he's asking 
her how she understands those words and my 
objection you see on page 4: 

"We've set out in that statement of Claim 
what the words are that are complained of and 
then pleaded what the natural and the 
ordinary meaning is. The jury reading the 
blog as a whole will decide whether the 
meanings (a) to (e) , all of them or some of 
them, flow from those words in their natural 
and ordinary meaning. It's not for this 
witness to tell you." 
and that is the law, Your Honour. 

And, Your Honour, if I could just do one more -- 
I'm on page 5 of the Refusals Chart and I wanted 
to just deal with the tenure questions and then 

would that be an appropriate time to break 

THE COURT: Take the lunch break, yes. 
MR. DEARDEN: for lunch? 

So you see, in the first box, on the top of page 
5, there's reference to paragraph 19 of the 
Notice of Examination and it asked for: 

"... applications for tenure and/or promotion 
above the rank of Assistant Professor that 
are in your possession." 
And, Your Honour, any questions about tenure, in 
this action, are a non-issue. 

If you -- the Defendant falsely stated in the 
'House Negro' blog of February 11 th , 2011 that 
Professor St. Lewis was untenured. 
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In fact, she got tenure in October of 2001, so 10 
years prior to his -- his 'House Negro' blog, he 
— Joanne St. Lewis was awarded tenure. 
And you will find that in the record, in our 
Motion Record, at Tab 1 (u) . The letter, it'll 
be an October 3 rd , 2001 letter from the Dean of 
the Law School awarding Professor St. Lewis 
tenure. That's Tab 1 (u) , Your Honour. 
And, indeed, it's not even contested by Mr. 
Rancourt today that she got tenure because he 
ran a correction that she is tenured in his blog 
on April 30, 2012 and you'll find that, Your 
Honour, at Tab 1 (t) that the Defendant has 
corrected that false statement that she was 
untenured . 

And you won't find it until three pages in at 
that Tab 1 (t) where there is a very small-print, 
square bracketed correction: non-tenured was 
changed to "tenured". 

So any questions about tenure are completely 
irrelevant. She was tenured all along. It was 
his false fact which will be put in issue at the 
trial . 

And the next set of documents which we'll deal 
with after the lunch break, Your Honour, is he's 
asked from 2007 -- so, Your Honour, keep in mind 
-- and, in fact, you may, Your Honour, want to 
look at Tab 1 (t) during the lunch break because 
that's the -- the first article in issue in this 
libel action. It's the February 11, 2011: "Did 
Professor Joanne St. Lewis act as Allan Rock's 
House Negro?" 
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That's what this action is about, Your Honour, at 
1 (t) and then there's another one that he wrote 
in May of 2011. 

Yet, he fishes for student evaluations and Dean 
reports, reports of the Dean going back to 2007, 
all of which are irrelevant, even the ones he's 
requesting post the publication of these -- 
these records. 

But I want to deal with that in more detail, 
Your Honour, when I get back from lunch. 
Or, actually, you know what? I can deal with it 
now. It's only going to be, like, one minute. 
I submit that when you see a question like this 
which he just threw into his Notice of 
Examination of, I think, 23 sets of productions 
he was looking for, back to 2007, on an article 
that was published in 2011, that automatically 
flags that this is a fishing expedition. 
But more importantly, Your Honour, I draw our 
attention to what the Supreme Court of Canada 
held in the Church of Scientology case which is 
Tab 8 of the Book of Authorities. 
Because, again, libel actions, Your Honour, 
they're unique. You don't have to prove 
damages, damages are presumed and once you prove 
that the -- that the -- a defamatory statement 
or words that are capable of being a defamatory 
statement were published and referred to the 
Plaintiff then there is a reverse onus. It's a 
strict liability tort where damages are 
presumed, malice is presumed and falsity is 
presumed. Three presumptions kick in and, 
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clearly, there's no issue that Mr. Rancourt 
published this article. 

It refers to Joanne St. Lewis. He calls her a 
"House Negro" and other things that are in play 
in the pleadings . 

So if you look at Hill v. Church of Scientology , 
Your Honour, at paragraph 177, this is Justice 
Cory : 

"It cannot be forgotten that at the time the 
libellous statement was made, Casey Hill was 
a young lawyer in the Crown Law office 
working in the litigation field. For all 
lawyers their reputation is of paramount 
importance. Clients depend on the integrity 
of lawyers, as do colleagues. Judges rely 
upon commitments and undertakings given to 
them by counsel. Our whole system of 
administration of justice depends upon 
counsel's reputation for integrity. Anything 
that leads to the tarnishing of a 
professional reputation can be disastrous for 
a lawyer. It matters not that subsequent to 
the publication of the libel, Casey Hill 
received promotions, was elected a bencher 
and eventually appointed a trial judge in the 
General Division of the Court of Ontario. As 
a lawyer, Hill would have no way of knowing 
what members of the public, colleagues, other 
lawyers and judges may have been affected by 
the dramatic presentation of the allegation 
that he had been instrumental in breaching an 
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order of the court and that he was guilty of 

criminal contempt . " 
The passage I'm relying on, Your Honour, along 
with my submission that this is just a fishing 
expedition for the student evaluations and the 
reports to the Dean going back to 2007, is that 
damages are presumed and it matters not that, 
subsequent to the publication of the libel, she 
received promotions or didn't. 
In Justice Hill's case, he received three 
promotions within the Crown office when his 
libel action was going on and eventually became 
a member of this Court. 

The Supreme Court of Canada saying point blank it 
doesn't matter that he received promotions. It 
doesn't matter. 

So these questions are irrelevant and fishing and 
how on earth asking about the Dean' s report or 
student evaluations of what she taught -- what 
Professor St. Lewis taught -- would have 
anything to do with damages is beyond me. 
It's -- those reports deal with her teaching. 
It's not dealing with the "House Negro" articles 
that Mr. Rancourt published. No causal link 
whatsoever, Your Honour. 

So that's my submissions that would cover Issue 
4. 

THE COURT: So I think it might be a good time to 

take the -- is that the -- we've got five 

MR. DEARDEN: Yes, I'm going to deal with 

THE COURT: six, seven -- five, six, seven. 

MR. DEARDEN: and have — well, you could 
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write this on your chart, Your Honour, No. 5, I 
call it the "Henri Wong category", questions 
about Henri Wong. 

No. 6 Issue would be questions about Robert 
5 Major. Question 7 -- or Issue 7 is also dealing 

with Robert Major. Issue 8 is dealing with 
Andree Dumoulin at -- also -- also of the 
University of Ottawa. 

So that's what I'm going to deal with, Your 
10 Honour, and I should be able to deal with that 

in, hopefully, 10 minutes. 
THE COURT: Okay. 

MR. DEARDEN: And then, I'll be on my feet for 
the other one. 

15 THE COURT: Okay, so shall we come back at 2:15 

then? We still on time? 

MR. DEARDEN: Two o'clock works for me, if you 

want, Your Honour. 

THE COURT: Two o'clock? 

20 

M. RANCOURT: Non, mais j'aimerais mieux deux 
heures et quart parce que j'ai besoin d'un 
A break' . 

THE COURT: Okay. Well, we'll come back at 2:15. 

M. RANCOURT: Merci. 
25 MR. DEARDEN: Thanks, Your Honour. 

THE COURT CLERK: All rise. 

Upon recessing at 1:04 p.m. 

Upon resuming at 2:15 p.m. 

THE COURT CLERK: Veuillez vous lever. Please 

30 

rise . 

THE REGISTRAR: The Court is reconvened. La Cour 
est en session. Please be seated. Assoyez- 
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vous . 

THE COURT: Mr. Dearden? 

MR. DEARDEN: Yes, Your Honour. 

Your Honour, just before I deal with Henri Wong 
as a category, I also wanted to go back to 
the submissions I made to you about rejecting 
Mr. Rancourt's request that you order Professor 
St. Lewis to re-attend for examination for 
discovery because of interjections that I made 
or because of her particular answers to the 
questions . 

I would ask Your Honour to note, apart from the 
submissions I made this morning, that there is 
absolutely no basis to allocate more time than 
he was given, that let's not forget that he had 
three hours of cross-examination of Professor 
St. Lewis in his Champerty Motion and he, in 
effect, had third-party discovery of President 
Rock, Dean Feldthusen, Celine Delorme and the 
Chair of the Board of the University of Ottawa. 
So we took two days of examinations and cross- 
examinations in the Champerty Motion. 
So if ever there was a cry out for 
proportionality, even if he had a basis — in 
any event, we submit he doesn't — but even if 
he had a basis that interjections took away some 
of his time, he's had hours and hours and hours 
more time than one would normally have in an 
examination for discovery in a libel action to 
support his defence. 

M. RANCOURT: Monsieur le juge, si je peux poser 
une question? C'est une interjection, une 
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objection . 

J'aimerais ca comprendre si c'etait possible en 
quoi mes -- des examinations dans ma Motion de 
Champerty sont pertinentes? 

LA COUR: Vous avez votre -- votre opportunity de 
faire une replique. 

Prends ca en note puis en replique. 
M. RANCOURT: D' accord. 

MR. DEARDEN: So, Your Honour, I'm on Henri Wong 
which is Issue No. 5 in the Defendant's Refusals 
Chart which I'd ask you to turn up, please. 
THE COURT: Yes, I have it. 

MR. DEARDEN: So you'll see, Your Honour, at the 
very first box in the right-hand column, so at 
the very top of the page -- and my submission to 
you is that all these questions have been 
answered; okay? 

So Joanne St. Lewis is saying: 

"I've given you everything I have." 
And then, you see in the next box, in Question 
439: 

"But I just told you I can't." 
and then, I say: 

"She just told you she doesn't have it." 

"A. I don't have it." 
She refers to, you know, the best of her 
recollection, that whatever Henri Wong gave her 
to prepare her 2008 Evaluation Report would be 
reflected in Appendix 1 and 2 of her report. 

"A. But I had no reason to hold on to it." 
Professor St. Lewis says in that second box on 
page 7 of the chart: 
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"I had no reason to hold on to it. It was 

stale, dated demographic." 
Again, at Question 440, Professor St. Lewis says 

"But I don't have it." 
and then, she -- she said in answer to: 

"Q. Was it a fax?" 
she says: 

"A. I don't recall, Mr. Rancourt . " 
and I said to her -- to Mr. Rancourt: 

"She said she doesn't know, the witness, and 

I'm telling you that it is reflected in the 

last two pages of the Appendix." 
that's the Appendix, again, to the 2008 
Evaluation Report. 

And then, I mean, surely, this deals with Henri 
Wong, Question 442, Professor St. Lewis says: 

"I don't have it, Mr. Rancourt. I've 

produced everything I actually have." 
And where she doesn't have a recollection, like 
in Question 449: 

"Q. Did Mr. Wong communicate with you in any 

way about this report?" 
Well, she doesn't have a recollection that he 
did. That's an answer. That's an answer. 
So she's point blank told him: 

"I've produced everything I have ..." 
but, in addition, points him, to the best of her 
recollection, to the Appendices which would 
include whatever demographic data Henri Wong 
provided to her to prepare her Evaluation 
Report; like, you know, the number of students 
that attended the University at that particular 
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time . 

So all of those questions on -- for Issue No. 5 
have been answered by Professor St. Lewis. 
Now, the next two pages of the Refusals Chart, 
Your Honour, pages 8 and 9, deal with Robert 
Major. He's the VP of Academics at the 
University of Ottawa. 

And I'm going to take you through this two pages 
— these two pages and the bottom line here, 
Your Honour, is that Professor St. Lewis did 
answer these questions. 

So we start with the question at the very top of 
page 8 : 

"Q. Did you and Mr. Robert Major have any 
communication about the small editorial marks 
on these pages? 

A. There may have been an e-mail which 
touched on that, something related to the 
squiggles on page 14, I'd have to look." 

So then, we go on: 

"Well, you asked me if I had a conversation 
with Mr. Major and that's what I'm saying. I 
think there may have been an e-mail. I'm not 
sure but I could look and see if I could turn 
it up . " 

And Question 645: 

"So if there was one, you've already produced 
it? What, is that what you're saying?" 

And the answer is: 

"Yes, I would have produced it." 

So she's answered. But we still have this issue 

of -- Professor St. Lewis has a recollection 
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that there might have been something and she had 

to look and she does that, Your Honour. 

You' 11 see in the middle of this long answer that 

Mr. Rancourt has on page 8, I say: 

"Why don't we take a break and we'll look for 
it -- we'll look during the break?" 

And the answer comes after the break, Your 

Honour, if you look at the next page, 9. So, in 

the right-hand column: 

"Mr. Rancourt, you'll recall, just before we 
went on break, I told you that I thought 
there might have been an e-mail exchange with 
regards to the recommendation (1) between 
myself and Monsieur Major and I just wanted 
to point out that I think that is located at 
Tab 7 of the materials; that there is an 
exchange . 

I said I remembered vaguely that there was an 
e-mail . " 

So, Your Honour, if I can ask you to turn to 
Exhibit N, as in Nancy, of our Motion Record -- 
which you should have, Your Honour, a letter 
from myself to Mr. Rancourt dated July 11, 2012 
which 

THE COURT: Yes, I've got it, yes. 

MR. DEARDEN: which deals with undertakings, 

in part, but the third paragraph of this letter 
deals with Professor St. Lewis saying there -- 
there may have been an e-mail. 

You'll see that -- that Question 643, where she 
told him she'd have a look, we deal with that in 
paragraph 3 of my letter to Mr. Rancourt. 
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So he had sent me a July 4 e-mail and I inform 
him that he incorrectly described an answer 
provided by Professor St. Lewis at Question 643 
as an undertaking. 
Professor St. Lewis stated: 

"There may have been an e-mail, something 
related to the squiggles on page 14, I'd have 
to look." 

Question 644, Professor Lewis states: 

"I think there may have been an e-mail, I'm 
not sure but I could look and see if I could 
turn it up." 

Question 645: 

"So if there was one, you've already produced 

it? Is that what you're saying? 

A. Yes, it would have been produced." 

Over to the next page, Your Honour, of my letter: 
"Contrary to your July 4 th e-mail, Professor 
St. Lewis did have a look and informed you at 
Question 700, pages 299 to 300, of the 
document in her productions that she's 
referring to: 
Answer : 

Mr. Rancourt, you recall, just before we went 
on break, I told you that I thought there 
might have been an e-mail exchange with 
regards to Recommendation 1 between myself 
and Mr. Major and I just wanted to point out 
that I think that is located at Tab 7 of the 
materials and there is an exchange. I said I 
remember vaguely but there was an e-mail." 
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I asked: 

"Which Tab?" 
The witness says: 

"My Tab 7, Volume 1 of my materials where Mr. 
Major I told you I felt there might have been 
an e-mail and you see in it an e-mail string 
at November 18 th , 2008 at 5:45, he says to me 
in that letter -- it's a 'cc' ." 
So she can't go any further that that. She did 
look after the break as she said she would. She 
recalls that Tab 7 was the document she -- she 
remembered and fully answered those questions on 
that page . 

And Issue No. 7, Your Honour, also deals with 
Robert Major and you'll see in the third column 
or third box from the bottom of this page where 
Professor St. Lewis says in answer to Question 
255: 

"I produced everything that I can produce." 

"I produced everything that I can produce." 
And this is an e-mail, Your Honour, that is dated 
2009. This is the one that -- or, actually, 
maybe that isn't the one that I'm thinking of so 
I take that back. 
So she's given the answer: 

"... I've produced everything that I can ..." 
So there's nothing more to produce regarding 
Robert Major than what's been produced. 
But I also want to make this point, Your Honour, 
about some of the documents that you were 
referred to this morning by Mr. Rancourt, some 
of which aren't even in issue in this Refusals 
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Chart but ... 

It's our position that any -- any question that 
Mr. Rancourt asked that deals with what I'm 
going to call "Professor St. Lewis' second 
mandate" which is not -- you won't see a word of 
the second mandate given to her in the articles 
in issue in this libel action so that the -- the 
chronology is this, Your Honour: In November of 
2008, Mireille Gervais does the Student Appeal 
Centre Report and alleges that there's systemic 
racism . 

The University asks Professor St. Lewis to look 
into that for them, evaluate Mireille Gervais' 
report and she does that in November 2008. 
Fast-forward three years and Mr. Rancourt writes 
his 'House Negro' blog February 11, 2011 which 
is solely about Professor St. Lewis' November 
2008 Report. It's all it's about. 
The attack is all about the work she did for the 
University to evaluate Mireille Gervais' 
November 2008 report. 

Those are -- that's what is in play here is 
defamatory statements that Mr. Rancourt made 
about that evaluation. 

It turns out that, in March of 2009, a second 
mandate is given to Professor St. Lewis to 
actually look at the University' s processes to 
see if, indeed, there is systemic racism 
regarding academic fraud. 

And that, you were referred to a letter this 
morning, Your Honour, that Professor St. Lewis 
does not have in her Affidavit of documents. 



133 



This was a March 24, 2009 letter from Robert 
Major to Seamus Wolfe and you'll find that at 
Tab 2, letter (i) as in Irene, in Mr. Rancourt's 
Motion Record. 

You needn't turn it up but that -- that refers to 
the fact that, the week before, Professor St. 
Lewis got the mandate to evaluate the 
University' s processes in terms of dealing with 
academic fraud. 

Nothing to do with the issues in this libel 
action. Absolutely nothing. 

He's stuck with what he wrote in February 11 th 
and May the 18 th , 2011, the two articles that are 
in issue in this libel action and they don't 
have anything to do with the second mandate. 
They have nothing to do, for instance, with 
Mireille Gervais' September 23 rd , 2009 e-mail 
where Professor St. Lewis is introducing herself 
to Ms. Gervais vis-a-vis this second mandate. 
Nothing to do with that. 

His attacks are all on what Joanne St. Lewis did 
and wrote in November 2009 -- or 2008, rather, 
to evaluate Mireille Gervais' November 2008 SAC 
Report . 

He's not allowed, Your Honour, in my respectful 
submission, to create, you know, a seven-month 
jury trial on issues that are completely 
irrelevant and not in lay in the Statement of 
Claim. He's got to defend those articles that 
he wrote and they only deal with what she wrote 
-- what Professor St. Lewis wrote in November 
2008 . 
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The next issue is No. 8, Your Honour, and that 
deals with an e-mail to Andree Dumoulin who is a 
University employee and if you still have it 
out, Your Honour, this is where, in my Motion 
Record, Tab N — that July 11 th letter that I 
sent to Mr. Rancourt in terms of undertakings -- 
this is where we deal with Issue 8 and it's been 
dealt with and answered. 
So 

THE COURT: That letter is the same letter 

dealing with the 

MR. DEARDEN: With 

THE COURT: dealing with 

MR. DEARDEN: Robert Major, yes, it's the 

same letter that I just read you paragraph 3 of 

which was the Robert Major communications. 

THE COURT: And that's the same for Mr. Dumoulin? 

MR. DEARDEN: No — well, it's the same letter 

but this one -- there's an undertaking. 

So if you look at Issue 8 in the Refusals Chart 

— I should take you there first 

THE COURT: Okay. 

MR. DEARDEN: so there's an e-mail, Your 

Honour, Mr. Rancourt is saying: 

"Can I have the original e-mail which this is 
intended to be because your Index of 
documents says that your Tab 13 should be 
your e-mail to her ..." 

which is Andree Dumoulin: 

"... of November 19 th , 2008, 10:42. So can I 
have that?" 

And I say: 
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"You want a print-out on a stand-alone basis 
of the November 19 th , 2008 e-mail from Joanne 
St. Lewis to Andree Dumoulin sent at 10:42 
a.m.?" 

and the answer is: 
"Yes . " 

And I said: 

"We will certainly look for it." 

that's the first box. 

So we did look for it and you see that Joanne St. 

Lewis says at the bottom box of this page 11 of 

the Refusals Chart: 

"I'm going to look and see if I have the 
original e-mail, that's all I can do." 

So she did that, Your Honour, and it's reflected 

in my July 11 th Undertaking letter to Mr. 

Rancourt at paragraph 2 . 

So if you have my Motion Record, Tab N, you look 
at paragraph 2 of my letter, I inform Mr. 
Rancourt that : 

"Professor St. Lewis provided the following 
undertaking at pages 238, 240, Questions 552 
to 554 to search for the e-mail described as 
"November 19 th , 2008 e-mail from Joanne St. 
Lewis to Andree Dumoulin sent November 19 th 
at 10:42 a.m., produced as part of an e-mail 
chain at Tab 13." 
So -- and what that means, by the way, Your 
Honour, the e-mails -- like, the contents of the 
e-mail are known but it's in the actual e-mail 
that we're talking about, November 19 th , 2008 at 
10:42 is in an e-mail chain. 
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So he's not deprived of what was in that e-mail, 
he wanted it in a stand-alone basis. We agreed 
to look for it — Professor St. Lewis agreed to 
look for it and she did. She can -- and you see 
the answer in paragraph 2 of the Undertakings 
letter : 

"The Plaintiff has conducted a search of her 
records and cannot locate this e-mail on a 
stand-alone basis." 

THE COURT: So the e-mail is provided in the 

chain? 

MR. DEARDEN: Yeah. 

THE COURT: Somewhere else? 

MR. DEARDEN: The entire contents are there. 
There's nothing missing. 

He has it but he wants the stand-alone e-mail. 
He wants a copy of it on a stand-alone basis and 
that was looked for to try to find it and she 
could not find it and that's the end of 
discussion . 

But he spends a whole page of Refusals Chart on 
that. Obviously, to put it point blank, he 
doesn't believe that answer. 

Well, believe it because she couldn't find it. 
This is a 2008 e-mail. It's not there. If it 
was, there's no problem producing it because the 
contents are known. There's nothing being 
hidden. He has it. 

THE COURT: And where is it that he has it? Is 
that in some document? 

MR. DEARDEN: It's in an e-mail chain — what did 
I say in this answer -- Tab 13 of the Affidavit 
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of documents. It's in -- so I actually tell him 
in paragraph 2 of my July 11 th letter: 

"... it was produced as part of an e-mail chain 
at Tab 13 of Professor St. Lewis' Affidavit 
of documents." 
So, Your Honour, subject to any questions you 
have, that's my submissions on Mr. Rancourt's 
Refusals Motion regarding Professor St. Lewis' 
examination for discovery and I'm ready to start 
arguing my Refusals Motion. 

THE COURT: Okay, I'll give him a short reply. 
M. RANCOURT: Monsieur le juge, j'aimerais juste 

MR. DEARDEN: « Short » being what, Your Honour? 

THE COURT: Well, I think 

M. RANCOURT: Mais, monsieur le juge 

THE COURT: 10 minutes. Dix minutes, c'etait 

ca qu'on 

M. RANCOURT: Non, vous aviez dit 15. 
LA COUR: O.k. 

M. RANCOURT: Plus -- plus vous aviez dit que, 
etant donne qu' il y avait deux nouveaux trues, 
j'aurais un peu plus de temps a cause de ca. 
LA COUR: Si necessaire. 
M. RANCOURT: Oui . 

MR. DEARDEN: Well, Your Honour, can I submit 
that you 

M. RANCOURT: Done, e'est ce que vous aviez dit 
avant -- avant le lunch. 

MR. DEARDEN: you have given him like almost 

an hour extra time. He used up all of his reply 
times three 
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LA COUR: Fifteen (15) minutes 

M. RANCOURT: Est-ce que -- est-ce qu'on a besoin 

de cette perte de temps? 

LA COUR: O.k. O.k., 15 minutes. 

Okay, Mr. Registrar, 

M. RANCOURT: Monsieur le juge 

THE COURT: you keep tract of the time; will 

you? 

M. RANCOURT: avant de commencer mon temps, 

j'aimerais donner un peu plus de temps a 
Monsieur Dearden parce que je pense que, par 
inadvertance, il a oublie de mentionner 'Issue 
7' . 

II a completement saute 'Issue 7' alors 
j'aimerais lui donner un peu de temps pour qu' il 
fasse ses representations par rapport a ca . Il 

a completement saute cette question-la 

MR. DEARDEN: No, I didn't, I dealt with it. 

M. RANCOURT: et j'ai besoin 

MR. DEARDEN: I drew your attention, Your Honour, 
to page 10 of the Refusals Motion and I said for 
Issue 7: look at -- I was saying the third box 
from the bottom. You can go 1, 2, 3, 4 -- the 
fifth box on that page which is: 

"I produced everything that I can produce." 
It was answered. 

THE COURT: Yes, I have some notes of that. J'ai 
des notes de ca. 

M. RANCOURT: O.k., alors, je me suis trompe. Je 

m' excuse . 

LA COUR: O.k. 

M. RANCOURT: Parce que ce numero 7, ce « Issue 
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7 » etait a propos d'un courriel dont on connait 
1' existence et qui a ete — en anglais on dit 
'severed' -- c'est-a-dire qu' il a ete noirci sur 
certains points, incluant la date, parce que on 
a connu son existence a travers une demande 
d'Acces a 1 ' information . 

Je vous l'ai montre ce matin ce courriel; n'est- 
ce pas? 

Alors, ce courriel, moi, je demande le courriel 
au complet qui — qui viendrait de ca . Je vous 
l'ai montre ce matin 

LA COUR: Et la reponse disant que elle n'a pas 
ce courriel; c'est ca. 
M. RANCOURT: Elle dit: 

« I produced everything that I can." 
mais je comprends pas comment, dans la meme 
periode, des courriels peuvent disparaitre, 
d' autres sont la, d'autres sont pas la. 
J' ai du mal a comprendre ca quand c'est 
electronique et c'est dans -- dans son courriel. 
Alors, c'est ca le probleme. 

Tous les -- comme j'ai dit ce matin, tous les 
courriels dont j'ai pu connaitre 1' existence non 
pas ete produits. Aucun. 

LA COUR: Mais ca c'est quelque chose que vous 
pouvez le demander au proces. 
M. RANCOURT: D' accord. 

LA COUR: Qa c'est-tu ca? C'est-tu important ou 

non? Je sais pas. 

M. RANCOURT: D' accord. 

Alors, je vais done repondre aux points de 
Monsieur Dearden maintenant . 
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J'aimerais signaler -- j'aimerais vous donner une 
liste juste pour guider un peu ma reponse. 
C'est juste un rappel. Ca c'est une liste des 
'issues' dans la motion qui est devant nous. 
LA COUR: Vous avez le droit de repondre aux 

questions 

M. RANCOURT: Oui . 

LA COUR: soulevees par 

M. RANCOURT: Oui, et ceci adresse la premiere 
question de Monsieur Dearden. 

Alors, mon point est, quand vous regardez, j'ai 
fait une liste des -- des 'issues' dans la 
motion qui est devant nous et mon -- sur la 
premiere page. 

Et mon point est que c'est une motion -- Monsieur 
Dearden a repete a plusieurs fois que les seules 
questions devant vous, monsieur le juge, sont 
'the Refusals Chart' . 

C'est faux, c'est une motion 

LA COUR: Non, non, non, non. Non, non. 

M. RANCOURT: pour production 

LA COUR: Non, j'ai compris cette position. 
M. RANCOURT: D' accord. 

LA COUR: Mais Maitre Dearden a decide de -- de 
limiter ses -- ses reponses a votre charte ici. 
Done, il a 

M. RANCOURT: Merci pour cette clarification. 
LA COUR: Oui. 

M. RANCOURT: O.k. Done, ca c'est resolu. 

LA COUR: Ca c'est: il a repondu a travers ces 

choses-la . 

M. RANCOURT: O.k., ca c'est resolu. 
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Deuxiemement , monsieur le juge, j'aimerais vous 
signaler que Monsieur Dearden n'a pas fourni un 
factum pour cette motion, done, les arguments 
qu' il a faits maintenant je les entends pour la 
premiere fois. 

Et done, je veux -- et e'est des -- et e'est des 
nouveaux arguments et je veux repondre a chacun 
qui est important. 

Et je fais remarquer a la Cour que Monsieur 
Dearden vient de faire encore un bruit audible 
du genre « phhhhh » et on lui a demande ce matin 
de pas faire ce genre de -- d' interventions et 
j ' apprecierais que la Cour le dirige comme tel. 
MR. DEARDEN: But perhaps, Your Honour, if the 
witness -- or Mr. Rancourt could be told there's 
— I don't have to put in a factum. I don't 
have to. 

I gave him the Book of Authorities. 
THE COURT: Right. Right. 

MR. DEARDEN: He had that well in advance and 
that's all I refer to. 

M. RANCOURT: Je dis pas qu' il a besoin d'emettre 
un factum, je dis que je n'ai pas vu ces 
arguments avant aujourd'hui et que, done, je 
veux repondre et je veux le temps de repondre a 
ces nouveaux arguments que je n'ai pas entendus 
avant aujourd'hui. 

LA COUR: Ah, nouveaux arguments? C'est votre 
charte. C'est vous qui a prepare cette charte 
de 

M. RANCOURT: Oui . 

LA COUR: de refus puis engagements. 
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Done, il a repondu a votre document. Done, vous 

avez eu ca — son record ou son bref ce que 

M. RANCOURT: Je vais maintenant adresser chacune 
de ces points parce que il y a des choses qui 
ont besoin d'etre clarifiees, corrigees, et 
cetera . 

Alors, permettez-moi de recueillir mes notes qui 
sont en ordre ici. 

LA COUR: Mais ca e'est toutes des questions -- 
ici, des questions sont differents que les — 
les questions que vous avez identifiees dans 
votre charte. 

Vous avez ajoute d'autres conditions: 
reputation, communications with Major -- okay, 
that one was there. 

M. RANCOURT: Vous parlez de la page 1 ou la page 
2? 

THE COURT: Impact on reputation — lack of 
impact on reputation. 

M. RANCOURT: Vous parlez de la page 2 de ce 
document . 

LA COUR: Bien, e'est la page 2 

M. RANCOURT: Oui, tout ce que j'ai fait a la 

page 2, monsieur le juge, j'ai pris les titres 

des ''issues' qui sont dans le ''Refusals Chart' . 

THE COURT: 'High level cover-up'? 

Was that one of the issues? 

M. RANCOURT: C'est quel numero ca? 

LA COUR: Trois (3) . 

M. RANCOURT: Alors, 3, si on va a « Issue No. 

3 » and le 'Chart' 

LA COUR: Oui? 
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MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 



Yes . 

Oui, c'est la. 
Headings . 
'Issue' 

THE COURT: « High Level ... », okay, so you've 
taken the headings from 

M. RANCOURT: Oui, j'ai pris les 'headings' et je 
les ai simplement mis en liste pour -- comme un 

guide rapide de 

LA COUR: Oui. 

M. RANCOURT: des themes. 

LA COUR: Tres bonne chose. 

M. RANCOURT: Oui, c'est tout ce que j'ai fait, 
monsieur le juge. 

O.k., alors done, je veux repondre a chacun 
des points importants de Monsieur Dearden comme 
suit ... 

Excusez-moi, je vais juste mettre mes feuilles en 
ordre la. O.k. 

Done, premierement , je veux aller a mon factum. 
Je veux montrer une autorite qui repond a une 
des questions de Monsieur Dearden. 
Done, si vous prenez mon factum et vous allez a 
l'onglet 4, c'est une decision — en partie, ce 
sont des pages d'une tres grande decision qui 
est la fameuse decision Rothmans; n'est-ce pas? 
Parce que Rothmans a fait un resume de ce qui 
etait pertinent dans les examens pour 
decouverte . 

Alors, je suis a l'onglet 4 de mon factum. Est- 
ce que vous etes la, monsieur le juge? 
LA COUR: Oui. 
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M. RANCOURT: Et je veux aller a la page 30 de 
cet onglet ou, dans cette decision, a ce 
paragraphe 129, on fait un resume. On met des 
^bullets' et on fait un resume de toutes les 
choses qui dirigent comment on peut faire un 
examen pour la decouverte; n'est-ce pas? 
LA COUR: O.k. 

M. RANCOURT: Et a la page 30, je veux aller en 
bas de la page, le dernier ''bullet' , et je vais 
lire ca. Qa dit : 

« The witness on an examination for discovery 
may be questioned for hearsay evidence 
because an examination for discovery requires 
the witness to give not only his or her 
knowledge but his or her information and 
belief about the matters in issue. » 
Alors, ca c'est tres important parce que ca guide 
la motion qui est devant nous qui est une motion 
de refus et de production. 

Et a la page 31, c'est-a-dire la prochaine page 

de cette meme autorite 

LA COUR: Oui? 

M. RANCOURT: on a le dernier x bullet' qui 

est en haut de la page qui dit: 

« The witness on an examination for discovery 
may be questioned about the party' s position 
on questions of law. » 
Done, quand je demande en quoi c'est pertinent, 
pourquoi c'est pertinent a votre avis, ce sont 
tous des questions legitimes qui sont permis en 
decouverte . 

Parce que Monsieur Dearden a voulu ramener tout a 
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1' action principale et dire que, puisque 

1' action principale c'est juste apres ce blog, 

rien d' autre a d' importance . 

Mais c'est pas vrai . On est en decouverte et on 

suit les regies de decouverte. 

Aussi, quand j'ai demande a la Plaignante -- 

Monsieur Dearden a fait un cas de ca — quand 

j'ai demande a la Plaignante: 

« Dans quel sens -- dans quel sens est-ce que 
vous comprenez cette expression-la ou ces 
mots-la? » 

Monsieur Dearden a dit, vous vous souvenez, c'est 
le jury qui doit decider « the meaning » qu' il a 
dit en anglais. Vous vous souvenez de cette 
presentation de Monsieur Dearden? 
Eh bien, c'est -- c'est pas -- c'est pas du tout 
le cas. Le jury doit decider de la question de 
diffamation, oui, mais la temoin doit repondre a 
des questions de ses croyances, ''hearsay' , des 
questions de droit. Elle doit repondre a tout 
ce genre de questions. C'est permis dans 
l'examen pour la decouverte. 

Bien star que c'est le jury qui va decider le sens 
pour les bienfaits de la decision de diffamation 
mais on n'est pas en train de decider la 
decision de diffamation, on est en train de 
decider une motion pour refus sur decouverte. 
Vous voyez mon point, monsieur le juge? 
LA COUR: Oui. 

M. RANCOURT: Ensuite, Monsieur 

LA COUR: Done, selon vous, les -- les mots, que 
c'est que ca voulait dire, mettons « House 
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Negro » 

M. RANCOURT: Oui? 

LA COUR: y faut que -- il faut qu'elle donne 

son -- ses croyances, si vous voulez 

M. RANCOURT: Sa comprehension du terme, qu'est- 
ce que elle entend par ca, comment, elle, elle 
comprend ca. 

Tout a fait, que ca soit des questions d' opinion, 
ses croyances ou meme de droit, elle doit 
repondre a ces questions-la. 
LA COUR: Ca c'est 

M. RANCOURT: Je ne peux pas aller 

LA COUR: Ca c'est pas dans leur plaidoirie? 
Est-ce que c'est pas dans leur reclamation qu' ils 

disent 

M. RANCOURT: Non. 

LA COUR: que, selon les diet ionnaires , selon 

— ce sont 

M. RANCOURT: Je n'ai pas entendu de la temoin 
comme elle comprend ces mots-la et quelle 
signification ces mots-la ont pour elle. Je 
n'ai pas ca en evidence et j'ai le droit d' avoir 
ca en evidence. 

MR. DEARDEN: Your Honour, of course, the 

meanings are in the Statement of Claim. 

THE COURT: They're in the Statement of Claim? 

MR. DEARDEN: Of course, they are. 

M. RANCOURT: II y a une expression mais ce que 

j'ai dit c'est que, bien qu' il y a un enonce 

dans les -- dans le ^Statement of Claim' , ce 

n'est pas de 1' evidence. 

Moi, j'ai le droit, en decouverte, de connaitre 
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de la Plaignante son opinion personnelle, son 
opinion sur les questions legales en quoi -- par 
exemple, une des questions cles que j'ai 
demandee, monsieur le juge, c'est: En quoi est- 
ce que telle phrase precise est un enonce 
raciste? 

Dans le -- dans le ^Statement of Claim' , on 
annonce simplement: Voila, ca c'est raciste. 
Mais on ne dit pas comment et pourquoi c'est 
raciste. On n'explique pas en quoi c'est 
raciste . 

Alors, j'ai demande qu'on m'explique pourquoi 

est-ce que cet enonce est un enonce raciste. 

Quelle est votre comprehension de la definition 

de quelque chose qui serait raciste? 

Et ca, monsieur le juge, j'ai le droit de 

demander ces questions-la. 

LA COUR: Meme si c'est pas pertinent? 

M. RANCOURT: C'est tout a fait pertinent, 

monsieur le juge. 

LA COUR: Mais dans une -- dans une cause de 
diffamation, les intentions du Defendeur, vous- 
meme, ou les intentions de -- du Demandeur sont 
pas pertinentes ou pertinents. 

M. RANCOURT: Mais je comprends pas, monsieur le 
juge . 

LA COUR: Les intentions c'est un test 

objectif 

M. RANCOURT: Oui . 

LA COUR: et non pas subjectif . Les 

intentions 

M. RANCOURT: Je suis d' accord. 
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LA COUR: Le point de Maitre Dearden c'est selon 
le texte qu' il a -- qu' il a soumis que c'est -- 
ce n'est pas pertinent. 

M. RANCOURT: J' ai compris 1' argument de Monsieur 
Dearden. Moi, je suis en train de dire quelque 
chose d' autre. 
Je comprends que 

LA COUR: Parce que si c'est pas pertinent 

M. RANCOURT: Mais c'est tout a fait pertinent. 

LA COUR: C'est objectif. C'est objectif, est-ce 

que une personne ordinaire, en ecoutant ou en 

lisant ces mots-la decidera que la reputation de 

la Demanderesse peuve etre affectee dans une 

maniere negative? 

Si j'ai bien compris le test. 

M. RANCOURT: Monsieur le juge, en tout 

respect 

LA COUR: Done, les intentions -- mais vos 
intentions ni 1' intention de Madame sont 
pertinents . 

M. RANCOURT: Je suis d' accord mais, monsieur le 
juge, avec tout respect 

LA COUR: Est-ce que j'ai bien lu la chose? 
Done, si c'est ca 

M. RANCOURT: Si je peux expliquer, monsieur le 
juge? 

LA COUR: Oui? 

M. RANCOURT: Monsieur le juge, avec tout 
respect, vous etes en train de faire 1' argument 
qui est 1' argument de la cause principale, qui 
n'est pas 1' argument qui est devant nous en ce 
moment . 
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Vous etes en train de dire comment 

LA COUR: Oui, mais -- oui, mais si c'est le test 

M. RANCOURT: le juge qui va evaluer la cause 

principale 

LA COUR: Ou jury. 

M. RANCOURT: doit — doit — ou jury 

LA COUR: Ou jury. 

M. RANCOURT: ou jury -- doit repondre a la 

question: Est-ce que ces mots sont 
dif f amatoires ou pas? 
LA COUR: Mais 

M. RANCOURT: Mais on est -- mais on est dans une 
motion de decouverte, de refus pour decouverte 
et les criteres sont tels que je viens de les 
lire dans cette autorite. 

LA COUR: Oui, mais 

M. RANCOURT: Et 

LA COUR: dans une cause 

M. RANCOURT: et c'est pertinent 

LA COUR: normale 

M. RANCOURT: pour la raison suivante, 

monsieur le juge. 

LA COUR: Est-ce que c'etait une cause de 
diffamation? Rothmans? 

M. RANCOURT: C'est un — c'est un — un autorite 
generale 

LA COUR: Non, est-ce que c'est une cause 

M. RANCOURT: pour les regies qui registrent 

les examinations en 'discovery' . 

LA COUR: O.k., mais est-ce -- done, c'est pas 

une cause de diffamation? 
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Je -- je me souviens pas l'origine 



You know it's not. 

Non, je me souviens pas. 

Pfffft, it's a tobacco case, Your 

Monsieur le juge, pourquoi est-ce 



M. RANCOURT: 

de la cause. 
MR. DEARDEN: 
M. RANCOURT: 
MR. DEARDEN: 

Honour . 
M. RANCOURT: 

que on doit 

LA COUR: Oui, mais si -- j'ai demande, c'est 

Maitre Dearden qui est au courant . 

M. RANCOURT: Mais il a repondu d'une facon tres 

derespectueuse . 

LA COUR: Non 

M. RANCOURT: II a fait des bruits, il a fait des 
« pffffft ». II m' a accuse de mentir devant la 
Cour. C'est pas 

LA COUR: II a fait la suggestion que t'etais au 
courant . 

J'ai pose une question, selon vous, vous n'etiez 
pas au courant mais 

M. RANCOURT: Vous etes tres genereux a son 

egard, monsieur le juge, mais vous 

LA COUR: Je suis genereux en votre egard aussi 
si je 

M. RANCOURT: Merci. 
J'espere que vous allez 

LA COUR: Je ne sais pas si c'est une bonne 
tactique. Je ne sais pas si c'est une bonne 
approche mais, de toute facon, j'essaye d'etre 
gentil a vos deux. 
M. RANCOURT: Merci. 

LA COUR: J'aimerais que vous soyez gentils l'un 
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a 1' autre mais je sais pas si ca c'est des 

M. RANCOURT: Moi, je veux bien. Je veux bien 
essayer . 

LA COUR: J'aimerais bien ca. J'aimerais bien. 

M. RANCOURT: O.k., done 

LA COUR: Mais e'etait mon reponse a votre 

affaire, done, c'est pas pertinent. 

M. RANCOURT: O.k., done, c'est pertinent parce 

que comment le -- la question: Est-ce que -- 

comment c'est raciste? J' ai besoin de ca dans 

ma defense parce que, dans le ^Statement of 

Claim', on m' accuse que cet enonce est raciste, 

done, j'ai le droit de connaitre quel est 

1' argument comme quoi cet enonce-la est raciste. 

LA COUR: Oui, mais c'est -- c'est ecrit dans la 

reclamation . 

M. RANCOURT: Non. 

C'est simplement dit -- en anglais, on dit 

« point blank » « enonce raciste ». lis disent: 

« Votre enonce est raciste, bla bla bla. » 
lis disent pas: Cet enonce est raciste pour 
telle raison. lis disent pas: Le racisme c'est 
ceci et, done, ca c'est raciste. 

lis disent rien de ca. lis disent simplement que 
les enonces sont racistes et, done, j'ai le 
droit de savoir en quoi ces enonces-la sont 
racistes parce que il y a une definition du 
racisme. Le racisme c'est la discrimination sur 
la base de la race ou un traitement non-egal sur 
la base de la race. 

C'est la definition du racisme que tout le monde 
accepte et, done, j'ai 
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LA COUR: Mais c'est ecrit a page 19: 

« Legal innuendos: A person who is a 
traitor, a person who is a pariah in the 
Black community, a person by their actions is 
considered to be separated from the Black 
community and to have forfeited their social 
identity within the Black community ... » 

But these are all the 

MR. DEARDEN: And, Your Honour 

LA COUR: C'est ca ca veut dire. Ce sont 

MR. DEARDEN: Your Honour, you have to know that 
what that legal innuendo -- because there's 
false innuendo and legal innuendo which are 
pretty antiquated expressions in libel law. 
The false innuendoes are found at pages 8 to 15 
of that Statement of Claim and they are the 
natural and ordinary meanings that flow from the 
statements . 

This legal innuendo that you're referring to 
there, that is when they're special meaning. 
THE COURT: Okay. 
MR. DEARDEN: Okay? 

And we've produced to Mr. Rancourt, months ago, 
an expert report about what "House Negro" means, 
okay, to those with specialized knowledge. 
So you've got -- or he has, what is it, eight 
pages -- eight pages on just the February 11 th 
blog and three more pages on the May 18 th blog 
about what the meanings are, flowing from his 
article . 

M. RANCOURT: Mais, monsieur le juge, avec tout 
respect . 
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Ecoutez, monsieur le juge, la question de x legal 
innuendo' est de dire -- le point de ca est de 
dire que le terme « House Negro » a un sens 
specif ique, c'est-a-dire qu' il veut dire qu'on 
accuse la personne d' avoir ete rejetee par sa 
communaute . 

LA COUR: C'est ce que ca veut dire. 
M. RANCOURT: Ca ne repond pas a la question: En 
quoi est-ce que le titre, par exemple, de mon 
blog est une expression raciste? En quoi c'est 
une communication raciste? En quoi ca cause ou 
ca represente de la discrimination sur la base 
de la race? 

C'est ca ma question. Je veux comprendre 
pourquoi ils peuvent af firmer que c'est raciste. 
C'est tres important parce que, monsieur le 
juge, si c'est raciste, ca -- ca touche a la 
question de ^malice' de ma part et ca ca fait 
partie de leur argument. 

Done, moi, j'ai le droit de savoir en quoi c'est 
raciste et comment ils arrivent a cette 
conclusion-la 

LA COUR: Mais quel autre detail que vous pouvez 
avoir? 

"Natural meaning acting: Acted as a slave to 
her White master, Mr. Rock; acted in a 
servile manner toward President; inauthentic 
manner toward President; forfeited her 
cultural racial identity; supports racism ..." 

M. RANCOURT: Monsieur le juge, 

LA COUR: Tout le long de — des 

M. RANCOURT: Je cherche pas la definition du 



154 



terme « House Negro ». S'il vous plait, 
monsieur le juge, essayez de comprendre mon 
sens . 

LA COUR: Mais eux-autres y disent que c'est -- 
non, ici 

M. RANCOURT: Je ne cherche pas la definition du 
terme « House Negro », je cherche que la 
Plaignante m'explique en quoi le titre de mon 
blog est une expression raciste. 
LE GREFFIER: Votre Honneur, le 15 minutes est 
termine . 

LA COUR: O.k., done 

M. RANCOURT: J' ai besoin de plus de temps. 

LA COUR: Cinq autres -- cinq autres 

M. RANCOURT: Merci. 

LA COUR: Cinq autres minutes. 



No, I have a motion 

Alors, e'etait 

I have a motion to argue, Your 



MR. DEARDEN: 
M. RANCOURT: 
MR. DEARDEN: 

Honour . 

M. RANCOURT: J' ai besoin de plus de temps. 

MR. DEARDEN: He's going -- he's even taking more 

than the 15 minutes you've given to him. 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 



Mais c'est parce qu'on a un 

And he' s 

un manque de communication, 

monsieur le juge. J' ai du mal a faire 
comprendre mes points. 

Vous -- vous -- vous me dites ce que vous pensez 
comprendre, je m'apercois que c'est pas ca que 
j'ai dit et j'essaye d'expliquer mon point. 
C'est pour ca que 
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LA COUR: O.k., cinq autres minutes. 

M. RANCOURT: Je vais faire de mon raieux, 

monsieur le juge, mais j'ai — il y a 

LA COUR: Non. 

M. RANCOURT: II y a des choses importantes ici. 
LA COUR: Non, le temps -- on va completer ces 
choses-la aujourd'hui. 

M. RANCOURT: Bon, une autre -- un autre point 
que Monsieur Dearden a dit c'est la question que 
la question 'tenure' a ete completement 
repondue; done, pas besoin de s'occuper de ca. 
II a dit ca. 

Maintenant, je vous -- j' attire votre attention 
au 'Statement of Defence' . 

Je vous ai donne les 'pleadings' ce matin, est-ce 
que vous les avez? 
LA COUR: Oui . 

M. RANCOURT: Alors, j'aimerais aller au 
'Statement of Defence' qui est le document au 
milieu, a la page 20 de ce 'Statement of 
Defence' . 

Et j'aimerais aller au paragraphe 61. C'est une 

de mes defenses. Je dis: 

« In the alternative or as a preliminary 
matter, the legal action is improper because 
it constitutes an action by direct or 
indirect proxy involving one or more 
institutions or groups and government funds 
or improperly used or attributed funds and/or 
resources. » 

Je vais argumenter que il est -- que 1' action 

doit etre arretee parce que c'est, 
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ef f ect ivement , une action par proxy. 
En autres mots, je vais argumenter que c'est 
l'Universite d' Ottawa qui dirige cette action et 
pour argumenter que l'Universite d' Ottawa dirige 
cette action, la question de : « Est-ce que le 
Professeur St. Lewis est dirigeable? » est une 
question cle. 

Done, la question: « Est-ce qu'elle a ete promue 
au-dela du grade, le premier grade d' entree qui 
est le grade de Professeur Assistant ou au 
prochain grade, ''Associate Professor' ou au 
prochain grade ''Full Professor' dans les 20 plus 
annees qu'elle est a 1' universite? » c'est une 
question tres pertinente parce que ca demontre a 
quel point elle est -- elle est attachee et 
reconnaissante a son employeur pour des 
promotions eventuelles ou pourquoi elle a pas 
ete promue, done, elle est plus vulnerable, et 
cetera . 

Done, toute la question des promotions est 
entierement pertinente a savoir sa vulnerability 
par rapport a etre utilisee pour faire une 
action ''by proxy'. C'est pour ca que c'est 
pertinent . 

La question de la permanence, c'est une question 
separee et differente parce que, monsieur le 
juge, je vous informe, dans le milieu 
academique, la permanence presque toujours vient 
avec la promotion de ''Assistant' a ''Associate' 

et c'est pour ca que 

MR. DEARDEN: Non, that's evidence. 
M. RANCOURT: Et c'est pour ca 



157 



MR. DEARDEN: That's evidence, I object. 

M. RANCOURT: Et c'est pour ca 

MR. DEARDEN: Excuse me. 

LA COUR: Mais c'est pas en preuve, done, 

M. RANCOURT: Je vous donne ma position 

MR. DEARDEN: That's evidence and it isn't part 
of Reply. 

M. RANCOURT: Vous avez pas besoin de le recevoir 
comme evidence. 



MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 



It's not part of Reply. 
Je vous dis que c'est vrai . 
It's the Champerty Motion. 
Et c'est pour ca que, moi, j'ai cru 
initialement puisqu'elle etait au grade 
'Assistant' qu'elle n'avait pas la 'tenure' . 
Et c'est tres rare, c'est presque unique 
d' obtenir 'tenure' sans etre promu a 
'Associate' . 

La plupart des universites en Amerique du Nord ne 
permettent pas d' avancer avec 'tenure' sans etre 
promu. Les deux vont ensemble. 
MR. DEARDEN: Objection again, Your Honour. 
That's evidence. 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 



C'est -- c'est peut-etre 

It's not in the record 

C'est facile a verifier, c'est bien 
connu dans le monde academique et, done, c'est 
pour ca -- moi, je le presente comme une 
evidence que vous devez accepter comme une 
evidence, je presente pour un argument pour 
expliquer pourquoi c'est pertinent que je 
demande des questions par rapport a ces 
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promotions . 

Tout a fait pertinent. 

LA COUR: Mais des que tu -- depuis vous etes au 

courant que les ''tenures' 

M. RANCOURT: Oui . 

LA COUR: Done, e'est plus pertinent d' abord? 

M. RANCOURT: Non, monsieur le juge, vous -- vous 

prenez 

LA COUR: Vous avez corrige et vous 

M. RANCOURT: Vous prenez 1' argument de Monsieur 

Dearden tel qu' il l'a -- qu' il l'a enonce 

LA COUR: Oui 

M. RANCOURT: mais e'est pas un bon argument. 

LA COUR: Oui, mais e'est ca que je 

M. RANCOURT: Ecoutez 

LA COUR: Selon vous, vous avez eu -- vous avez 
fait une erreur au tout debut parce que vous 
avez indique qu'elle n'avait pas du ''tenure'. 
Done, ca e'etait faux. 

M. RANCOURT: Oui, et aussitot 

LA COUR: Vous avez 

M. RANCOURT: que j'ai eu 

LA COUR: vous avez corrige 

M. RANCOURT: la demonstration qu'elle 

l'avait -- ils m' ont donne la lettre 

LA COUR: Oui. 

M. RANCOURT: le meme jour j'ai fait la 

correction sur le blog. Le meme jour que j'ai 
recu la lettre, j'ai fait la correction. Tout a 
fait le meme jour. 
LA COUR: Oui. 

M. RANCOURT: Mais la question de 'tenure' est 
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separee de la question des promotions et la 
question des promotions est une question 
importante qui se base sur la notoriete de la 
personne, si elle est connue nat ionalement ou 
internat ionalement . 

II y a des criteres pour les promotions. Ca, ca 
touche la question de sa reputation, ca touche 
la question de si elle doit encore -- de sa 
relation avec son employeur et, moi, je dis que 
son employeur controle cette action et que, 
done, la vulnerability de la personne qu' ils 
utilisent comme x proxy' est une question 
importante et e'est pour ca que la question des 
promotions est tres pertinente. Ca parle de -- 
ca parle aussi de sa reputation et, done, ca 
touche les dommages dans 1' action. 
C'est pertinent pour plein de raisons. On ne 
peut pas dire que les promotions dans ce cas-ci 
c'est un employeur qui paye quelqu'un pour 
poursuivre une autre personne et qui controle 
cette personne-la en tant qu' employee et qu' il 
ne l'a pas promue depuis plus de 20 ans -- c'est 
tout a fait pertinent. C'est tout a fait 
pertinent . 

MR. DEARDEN: His time is up, Your Honour. 

M. RANCOURT: Ca c'est le — ca c'est juste — 

j'ai -- j'ai besoin de 

LA COUR: O.k. 

M. RANCOURT: encore de faire -- vous voyez, 

vous -- j'avais besoin de vous expliquer 

MR. DEARDEN: No. 

M. RANCOURT: cette question-la, monsieur le 
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juge, et il y a trois ou quatre autres questions 
comme ca que je dois contrer de Monsieur Dearden 
parce que c'est faux ce qu' il dit et j'ai besoin 
du temps de les faire la la reponse. 
MR. DEARDEN: No. No. 

M. RANCOURT: C'est des c'est des choses 

qu' il a dit 

MR. DEARDEN: This is totally unfair, Your 
Honour . 

THE COURT: Okay, what I will do — qu'est-ce que 
je vais faire, je vais vous accorder de les 
envoyer par ecrit, limite de cinq pages sur tes 
autres -- combien de points que vous avez la? 
M. RANCOURT: Urn, y faudrait que je les compte, 
monsieur le juge. 

LA COUR: O.k., les quatre points. Dis-moi les 
quatre points. 

M. RANCOURT: Je sais pas si c'est — o.k., je 
peux vous les enumerer. 

Urn, o.k., y avait la question que je veux des 

documents qui partent de 2007. 

LA COUR: Oui, ca c'est la meme chose ici. 

M. RANCOURT: O.k., la question qui partent — 

alors, je veux repondre a cette — a ce point de 

Monsieur Dearden, en details, parce que 

LA COUR: C'est ca que vous etes en train de 
faire parce que, selon vous, c'etait une 
promotion ou est-ce qu'elle avait fait demande? 
M. RANCOURT: Ah non, non, il y a plus que ca, 
monsieur le juge. 
LA COUR: O.k. 

M. RANCOURT: II y a plus que ca. 
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Est-ce que vous voulez que je fasse les arguments 

ou que je vous dise juste 

LA COUR: Non. 

M. RANCOURT: les themes? 

LA COUR: Non, non, parce qu'on va completer 
1' autre affaire au jourd' hui . 
M. RANCOURT: Oui . 

LA COUR: Done, 

M. RANCOURT: Mais 

LA COUR: donne-moi les listes des quatre 

questions 

M. RANCOURT: O.k. 

LA COUR: quatre questions. 

M. RANCOURT: O.k., done, il y a ca. 
LA COUR: Je vais les decider si e'est 
necessaire . 

M. RANCOURT: O.k., ca e'est quatre. 

Je voulais expliquer pourquoi -- ah, o.k., ca 

e'est une autre affaire. 

(COURTE PAUSE) 
MR. DEARDEN: Your Honour, while Mr. Rancourt is 
looking for what his four points are that he 
claims he needs time for, five pages, no 
attachments, I would ask, Your Honour. 
THE COURT: No attachments, five pages. 
MR. DEARDEN: It's five pages. 

LA COUR: Les representations: aucune -- vous 

pouvez faire 

M. RANCOURT: Le 

LA COUR: reference 

M. RANCOURT: Le probleme, monsieur le juge 

LA COUR: Non, non. Non, non, non, non, non. 
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M. RANCOURT: Oui . Non, non, j'suis d' accord 
avec les cinq pages. 
LA COUR: Oui. 

M. RANCOURT: Je suis d' accord avec la limite des 
cinq pages. 

MR. DEARDEN: No, no, he says that, Your 

Honour 

THE COURT: Yes? 

MR. DEARDEN: and then, what's he do? He 

gives you 100 pages plus, like he did with you, 

on a Leave Application 

M. RANCOURT: C'est que 

MR. DEARDEN: with — with Justice Annis. 

Justice Annis told him: Okay, you wanted to 
give me some citations, two pages. He puts in 

12 pages of submissions, most of it 

M. RANCOURT: Ca c'est une merepresentat ion 

MR. DEARDEN: refers to the evidence. 

He -- he'll take advantage of it, it's unfair to 
Professor St. Lewis, Your Honour. It really is 

THE COURT: Okay. No, I'm agreeing — I'm 
agreeing 

MR. DEARDEN: to give him this break. 

M. RANCOURT: J' ai compris la limite de 5 pages. 
LA COUR: Bon. 

MR. DEARDEN: He says that all the time: "I 
completely understand." "Absolument " , he says. 

All the time and then he breaks the 

M. RANCOURT: Non. 

MR. DEARDEN: the privilege that the Court 

has given him. 
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THE COURT: Well, I will only read the first five 
pages . 

M. RANCOURT: Je comprends . 

THE COURT: Okay? The rest I will tear up 

M. RANCOURT: Si je mets des onglets, ca va etre 

pour faciliter 

LA COUR: O.k. 

M. RANCOURT: votre travail. 

LA COUR: toutes les questions, documents de 

2007? 

M. RANCOURT: Alors, je vais — je vais 

prendre 

LA COUR: Non. 

M. RANCOURT: O.k., je veux resumer comme -- je 
veux reparler de 'Issue No. 5', 1' affaire de 
Henri Wong. Je veux reparler de 'Issue No. 6', 
1' affaire de Robert Major. 

Mais, monsieur le juge, la chose qui me derange 
dans l'ecrit c'est que je m'apercois que c'est 
en discutant avec vous que j' arrive a faire 
comprendre mon point. 

En ecrit, ca ne passe pas et c'est pour ca que je 
trouve ca injuste que je ne peux pas simplement 

faire ces arguments-la avec vous 

LA COUR: O.k., bien, vous avez eu votre temps, 
vous l'avez decide comment l'accorder, done, les 
regies, il faut que ca soit applique 

equitablement 

M. RANCOURT: Et le 'Issue' 

LA COUR: aux deux parties. 

M. RANCOURT: numero 7 aussi et le 'Issue No. 

8' je vais repondre a ca. 
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Et je manque peut-etre quelque chose mais je vais 
le mettre dans mes cinq pages. 
LA COUR: O.k. C'est bien. 

M. RANCOURT: Mais -- mais je veux conclure de la 

facon suivante. J' ai un petit resume 

LA COUR: Non. 

M. RANCOURT: de conclusion 

LA COUR: Non, non. Non, non, non. 

M. RANCOURT: Une minute! 

LA COUR: Your time is up! 

M. RANCOURT: Une minute! 

MR. DEARDEN: That is so abusive. 

M. RANCOURT: Une minute. 

THE COURT: No, no, no, time is up. Time is up. 

We're five more minutes past 

M. RANCOURT: Soixante secondes pour 

LA COUR: Non. Non, non. Vous pouvez faire dans 

vos cinq pages ce resume. 

MR. DEARDEN: It's incredible. 

THE COURT: So let's go. We're going on the next 
— on va la prochaine motion. 

MR. DEARDEN: I need to switch briefcases for one 
minute, Your Honour. 

M. RANCOURT: Est-ce qu'on peut avoir un A break' 
pour changer les documents et tout ca? 
LA COUR: O.k. On va prendre 10 minutes. 
M. RANCOURT: Merci . 

THE COURT CLERK: All rise. Veuillez vous lever. 

LE GREFFIER: La Cour est en pause. The Court is 

in recess, 
audience est suspendue a 15h06 
audience est reprise a 15hl9 
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THE COURT CLERK: Order, please. A l'ordre, s'il 
vous plait. Veuillez vous lever. Please rise. 
THE REGISTRAR: The Court is in — reconvened. 
Please be seated. 

MR. DEARDEN: So, Your Honour 

M. RANCOURT: Monsieur le juge, avant de 

commencer, il y a juste quelque chose de -- 

d' important que j'aimerais juste dire. 

C'est important. C'est procedural mais c'est 

quand meme important. Ca prend 30 secondes. Je 

veux juste l'expliquer tres brievement, si vous 

permettez ? 

Done, j'ai droit a cinq pages et 

LA COUR: Cinq pages 

M. RANCOURT: Oui . 

LA COUR: quoi, dans 10 jours? 

M. RANCOURT: Oui. 

Et, monsieur le juge, je viens de m' apercevoir en 
regardant mes notes que une des choses que j'ai 
besoin c'est un document qui avait ete fourni en 
'discoveries' que vous n'avez pas dans vos 
choses que j'allais utiliser en reponse alors je 
propose de mettre un x tab' ou je mets ce 
document . 

MR. DEARDEN: No. No. 

THE COURT: What other document? 

No, it has to be -- il faut que ca soit relie a 
les documents -- c'est des choses soulevees par 

— parce que vous avez eu votre chance 

M. RANCOURT: Oui. 

LA COUR: Maitre Dearden a eu sa chance. 

M. RANCOURT: Oui. 
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LA COUR: Pis la, si y a des clarifications des 
questions soulevees par Monsieur Dearden, vous 

avez droit de clarifier 

M. RANCOURT: Oui . 

Et pour clarifier, j'ai besoin de montrer un 
document 



No. No. 

parce que il 

Your Honour, may I please start my 



MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 

motion? 

M. RANCOURT: il a — il a — il a — done, 

j'aimerais pouvoir 

MR. DEARDEN: This is totally unfair. 

M. RANCOURT: ajouter ce document. 

Vous pouvez juger si il est admissible ou pas 
mais j'aimerais le -- avoir la permission de le 
rajouter parce que e'est en reponse a quelque 
chose que Monsieur Dearden a dit . 
MR. DEARDEN: No, Your Honour, he isn't even 

telling you what it is but what he is doing 

THE COURT: What document? 

MR. DEARDEN: is he's eating up my time. 

LA COUR: O.k., je vais le -- si on a le temps, a 
la fin, vous pouvez faire des representations en 
meme temps si vous avez droit de soumettre un 
autre document so ... 
Par ecrit . 

M. RANCOURT: Mais je propose que vous le 
regardiez et vous decidez si -- si il est 
admissible ou pas. 

THE COURT: Okay, I'll let you do that. I'll let 
you make submissions, I'm not saying I'm going 
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to 

M. RANCOURT: D' accord. 

LA COUR: Je dis pas que je 1 ' accepterais and if 
it's -- I'll probably give Mr. Dearden chance to 
respond to this document, whatever it is. 
MR. DEARDEN: It costs so much money to be doing 
this with him. It's unbelievable. 

M. RANCOURT: Monsieur le juge 

THE COURT: I agree. 

MR. DEARDEN: The record is — is final, Your 
Honour . 

M. RANCOURT: Monsieur le juge 

MR. DEARDEN: The record has been finalized. 
M. RANCOURT: Est-ce que 

MR. DEARDEN: Anyway, he's wasting my time I 
would ask that he be asked to sit down. 
M. RANCOURT: Je comprends -- non, non, j'ai deux 
— j'ai deux points. Qa c'etait un des deux 
points . 

LA COUR: Non, non. 

M. RANCOURT: J'ai deux points. 

LA COUR: Non, pas d'autres points. Pas d'autres 
points. Non, non. Non. 

M. RANCOURT: Mais 

THE COURT: Mr. Dearden, your turn. 

M. RANCOURT: Monsieur le juge 

MR. DEARDEN: Thank you, Your Honour. 

THE COURT: Okay, we have to — we have to 

MR. DEARDEN: Your Honour, I had an hour that 
I've been allocated to be able to argue this 
motion and 15 minutes in reply. 

Mr. Rancourt, of course, has deliberately ignored 
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the Court's directions that he only had *x' 
amount of time and then he -- then he complains 
he doesn't have enough. 

What I'm going to do, because he's succeeded in 
— in reducing my hour to half an hour because 
we're going to get this motion done, today. He 
doesn't want that but we're going to get it 
done . 

So I'm going to stop at ten to and he gets an 
hour and I get 10 minutes to reply if we are 
going to 5:00 o'clock, Your Honour. 
THE COURT: We will go to 5:00 o'clock. We'll 
finish . 

MR. DEARDEN: So I'm cutting back my argument 30 

minutes 

THE COURT: Okay. 

MR. DEARDEN: so that we can get this done 

today . 

THE COURT: Okay. 

MR. DEARDEN: Now, Your Honour, you have -- I'm 
going to hand you a -- several documents -- four 
documents, actually. 

My friend has them all although I'll give him a 
clean copy of his own answers to undertakings 
and questions. 

So, Your Honour, you've got a Compendium and I've 
handed you a stand-alone bound ^Plaintif f ' s 
Refusals and Undertaking Chart' which I'm going 
to take you through. 
But I've also handed you 

M. RANCOURT: Je veux juste dire tout de suite, 
monsieur le juge 
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LA COUR: Non. Non . Non. 

M. RANCOURT: j'ai une objection au 

^Compendium' 

LA COUR: Non. 

M. RANCOURT: c'est toutes des choses 

nouvelles 

MR. DEARDEN: Will you please sit down? 

M. RANCOURT: et je vais l'expliquer plus 

tard 

LA COUR: Non. 

M. RANCOURT: mais je voulais faire 

1' objection tout de suite. 

LA COUR: Oui, o.k. Merci . C'est bien. Vous 

avez — vous aurez votre chance 

M. RANCOURT: Merci. 
LA COUR: a la fin. 

MR. DEARDEN: Your Honour, I've handed -- two of 
the documents I've handed you are Mr. Rancourt's 
documents. So after I examined him for 
discovery and he objected to numerous questions, 
he provided me, on July the 18 th -- so his 
Responding Motion Record contains these two 
documents that I've handed you on a stand-alone 
basis . 

So he's provided answers of Denis Rancourt to 
most of the questions in the Plaintiff s 
Refusals and Undertaking Chart and he's provided 
answers of Denis Rancourt to undertakings; okay? 
Now, these have different dates on them, like, 
"July 17 th " or "July 13 th " but he actually served 
them on July 18 th and I'm going to be referencing 
these answers as the "July 18 th Response", okay, 
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and I'm going to be referring to this because he 
has now decided in writing, after he's had time 
to think of what answer he's going to give me 
that I asked on discovery -- given me a ton of 
answers which I'm going to -- going to tell you 
when -- as we go through the chart, I'll show 
you that's answered. 

But the answer comes in this written answers that 
he gave me after the examination when he refused 
to answer all of these questions. 
But I wanted to start, first, Your Honour, to 
take you -- or to give you a backdrop of what 
this action is about because, obviously, that's 
going to dictate the relevance of the questions 
I asked him. 

And the Compendium at Tab 1 contains the February 
11 th , 2011: "Did Professor Joanne St. Lewis act 
as Allan Rock's House Negro?" article. 
That was the first one, Your Honour, and then -- 
and then, if you flip to Tab 2 of the Compendium 

— so Tab 1, you have 

THE COURT: The article. 

MR. DEARDEN: the first "House Negro" 

article . 

Tab 2, I gave him a Notice of Libel on May 16 th . 
What's he do in response to Tab 2, my Notice of 
Libel? He writes another libellous article 
which you'll find at Tab 3. That one is: "Top 
dog Canadian freedom of the press lawyer targets 
UofOWatch ..." at Tab 3. 

So those are the two articles in issue: Tab 1, 
Tab 3. 
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It's all about what you see at Tab 5. Tab 5 of 
the Compendium is the Student Appeal Centre 2008 
Annual Report written by Mireille Gervais. 
I've just given you the Table of Contents there 
but that -- there's the document that President 
Rock asked Joanne St. Lewis to evaluate and she 
did that, Your Honour. You'll see her 
evaluation report at Tab 6 of the Compendium. 
I didn't reproduce the whole thing but you see 
Professor St. Lewis' evaluation report of the 
Student Appeal Centre Report at Tab 6. 
That's all this libel action is about is those 
two articles. Not the second mandate that was 
given in the spring of 2009, it's these 
articles . 

And the law of libel, Your Honour, I've put in 
the Book of Authorities, the Plaintiff's Book of 
Authorities which we had before from the 
previous motion. I don't know if you have it 
handy? 

THE COURT: Okay. 

MR. DEARDEN: So Tab 2, again, these are extracts 
from the Roger McConchie text book on libel. 
Analysis is dealt with at Tab 2. 

M. RANCOURT: Ou est-ce qu'on est la? Chu perdu. 
MR. DEARDEN: The Book of Authorities? 

LA COUR: Le ^Book of Authorities' qui est a 

MR. DEARDEN: Tab 2. 

LA COUR: depose dans la motion -- dans votre 

motion . 

M. RANCOURT: Oui, done, de — la motion d'avant? 
LA COUR: Oui. 
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MR. DEARDEN: Yeah, this is — this book was put 
in for Refusals Motions, plural. 

M. RANCOURT: Celle avec neuf onglets alors qu' il 

y en avait sept au debut; c'est ca? 

LA COUR: C'est ca . 

M. RANCOURT: O.k. 

MR. DEARDEN: So Tab 2: 

« A Defendant is actuated by expressed malice 
if he or she publishes defamatory expressions 
knowing it to be false, reckless indifference 
to whether it's true, dominant purpose of 
injuring the Plaintiff because of spite or 
animosity or for some other dominant purpose 
which is improper or indirect." 

If you flip the page, Your Honour, you see on 

page 300 of the text: 

"Proof that a Defendant was actuated by 
expressed malice at the time of publication 
of the defamatory expression defeats 
Defence's qualified privilege in fair 
comment ..." 

And you see at the bottom of the page: 

"Proof of expressed malice supports a claim 
for aggravated damages and punitive damages." 

Okay? 

THE COURT: Yes. 

MR. DEARDEN: Tab 3, aggravated damages is at Tab 

3 of the Book of Authorities: 

"Aggravated damages may be awarded in 
circumstances where conduct of the Defendant 
or his or her counsel has been particularly 
high-handed or oppressive thereby increasing 
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the Plaintiff s humiliation and anxiety 
arising from the defamatory statements. 
Their assessment requires that the Court 
consider the entire conduct of the Defendant 
prior to the publication of the libel and 
continuing through to the conclusion of the 
trial . " 

In other words, Your Honour, everything he does 
is under a microscope. I keep warning him about 
it, he keeps ignoring me at his peril. We'll 
deal with it at another -- another place and 
time . 

But when he sends out e-mails to reporters to 
draw attention to what he wrote about Joanne 
St. Lewis or he has his Twitter or Facebook 
followers rallying about to come here to Court 
to -- to listen to his Defence that there's not 
— that he never defamed Professor St. Lewis by 
calling -- saying that she acted as the "House 
Negro" of the President of the University, all 
of that, in my respectful submission, is 
relevant to the issue of aggravated damages. 
M. RANCOURT: Est-ce que c'est de 1' evidence, 
monsieur le juge? 

MR. DEARDEN: And, on page 852 

M. RANCOURT: Objection. 

MR. DEARDEN: I don't care if you object, quite 
frankly . 

LA COUR: Pas d' objection parce qu' il faut on 
complete les affaires. 

MR. DEARDEN: At page 852, Your Honour — I have 
to do it this way, Your Honour, because I've 
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limited myself to 30 minutes because of his 
conduct in ragging the puck throughout the day. 
But it's important that you have the backdrop of 
the law that governs a libel action here. 
So if you look at page 852, still under the 
"Aggravated Damages", the Hill v. Church of 
Scientology case that's cited there, the last 
three lines: 

"... or if the Defendant's conduct was 
calculated to deter the Plaintiff proceeding 
with the libel action or if the Defendant is 
engaged in a prolonged and hostile cross- 
examination of the Plaintiff for a plea of 
justification which the Defendant knew was 
bound to fail ..." 
Hostile cross-examination such as, you know, him 
being warned: "Don't belittle the witness." 
Punitives you'll find, Your Honour -- and I'm not 
going to take you through it -- punitives you'd 
find at Tab 4 of the Compendium and the Defence 
of fair comment at Tab 5. 

And, actually, the fair comment law that you see 
at Tab 5 is relevant for the question that I 
asked Mr. Rancourt where I've asked him: 

"You tell me what statements in your blog you 
say are facts and you tell me what statements 
are opinion." 
and he has to do that and he refuses to do that 
because you only get the defence of fair comment 
if it's based on a true factual foundation. 
So I have to know what the true factual 
foundation is for his blogs versus the opinions 
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that he says are based on that true factual 
foundation . 

A pretty trite principle of libel law but Mr. 
Rancourt refused to answer any questions on that 
regard . 

So, Your Honour, I'm going to now take you 
through the Refusals Undertaking Chart and there 
is a column here on disposition by the Court 
where you can — I'm going to note for you, 
going through this — this Refusals Chart where 
Mr. Rancourt has answered questions that I have 
in this Refusals Motion after I brought it; so 
from his -- his answers to most of the 
questions . 

And so I don't forget, Your Honour, because at 
the end -- like, at two minutes before my time 
is up, at 10 to 4:00, I want to -- I don't want 
to forget the order I'm seeking. 

One of the orders that I'm seeking, Your Honour, 
is that now that the Defendant has answered 
these numerous questions in this document that 
he's -- he served on July the 18 th , I want you to 
order him to re-attend to answers questions that 
arise out of these answers that he didn't give 
me back when we were doing the discovery and he 
has now given me. 

For instance, if you look at Question 516, Your 
Honour, so the very first page of his document: 
"Answers of Denis Rancourt to Most of the 
Questions" . 

Okay, this is a question: 

"Q. I'm asking you why that blog was your 
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best Christmas present you ever got." 

and he gives me answer: 

"A. The entire text of the February 11 th e- 
mail: I'm crying with joy that is my best 
Xmas present I ever got. I love you." 

He says: 

"Mireille Gervais is a friend. She had 
mentioned in passing she had an Xmas present 
for me. We never exchange Xmas presents 
without giving any indication what it was. 
My reply to her was irony and exaggeration. 
It has no meaning beyond that . We both have 
little regard for Xmas as a commercial event. 
The words expressed the opposite of their 
literal meaning, that I'm not impressed, that 
this is not a good Xmas present, that I do 
not care about Xmas presents, that I do not 
have feelings for her beyond friendship and 
and respect." 
This is the kind of example, Your Honour, where I 
absolutely need to re-examine Mr. Rancourt on an 
incredible answer like that one that he's got 
there . 

So I'm seeking an order that all of the answers 
that he's given me in this document I have the 
right to ask him follow-up questions arising out 
of those answers because that's the kind of 
answer that I've been getting and it just is -- 
is incredible, as I say. 

So, Your Honour, the Refusals Chart itself. 
If you look at -- and I notice that I didn't 
number the pages of this which was really dumb 
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but what we -- the way we've done it is A A' 
through , V . You see, Your Honour, the first 
section is A: "Defendant's Communications with 
the Student Appeal Centre Director Mireille 
Gervais" . 

You may want to note that there isn't an ^0' or a 
A P' section in here. Don't ask me why I skipped 

those letters of the alphabet but I did. So 

we've got A to V but we don't have an A 0' or a 
X P' section in case you think you're missing 

those sections of this document. 

So, Your Honour, if I could now start -- or take 
you through this document as to what was 
answered and pretty much 

THE COURT: There are numbers on the top of the 

page; are there not? 

MR. DEARDEN: Maybe my — oh, yes! Yes, there 
is . 

THE COURT: So 

MR. DEARDEN: Sorry, my binding -- my spiral -- 
they are. So that's perfect. 
THE COURT: Okay. 

MR. DEARDEN: I wasn't as dumb as I thought I 
was . 

Yes, so — so page 1, Your Honour 

THE COURT: Okay. 

MR. DEARDEN: and heading A, that first 

question -- so I'm -- when I say "first 

question", I mean "No. 1" so Al 

THE COURT: Yes. 

MR. DEARDEN: he's answered it. 

The same with -- so 516 -- Question 516 was 
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answered by the July 18 response; 521 was 
answered as you see at the bottom of page 1, he 
answered that . 

Going over to page 2, he answered Question 469 on 
July the 18 th . And for No. 3, on page 2, is a 
partial answer. It's a partial answer. 
I've asked, Your Honour -- and this happens in a 
number of places in this document -- I've asked 
Mr. Rancourt to print out whatever links that he 
has in e-mails — it's primarily the e-mails 
that he has produced and he won't and my 
argument is that those links -- so if he sends 
an e-mail to an Ottawa Citizen reporter to 
capture their interest or Student Editors that 
he sent e-mails out to about this case, there's 
links that he has but I don't know what the 
linked material is. 

And I've asked him to print out the links and he 
says: "Do it yourself." 

To me, I want to -- I don't want any confusion of 
what exists in the links that he's got in those 
letters -- so he actually has letters, he has 
the e-mails, for instance, where he's got that 

link, he can hit that link and go to 

THE COURT: Print it out. 

MR. DEARDEN: and print it out. 

THE COURT: Okay. 

MR. DEARDEN: And it's no different than if I had 
a letter that I put in my Affidavit of documents 
and it referred to other letters. You would 
have to produce the other letters. It's no 
different . 
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And he's saying the difference is: "Well, you 
know, you can get what I can get." 

But I don't want any confusion about what exactly 
is being linked there and he should -- he should 
have, in my respectful submission, produced 
those links that he's sending, attachments to 
reporters or -- or his supporters. 
So that's that Question 3 on page 2 wasn't fully 
answered and I'm requesting that, in every 
question, here I've asked him to print out a 
link to some document that he do that with 
what's there now. That's all he has to do is 
print them out . 

So, Your Honour, if we go to page 3, he -- Mr. 
Rancourt has answered Item No . 4 . So Question 
369 was answered on July 18 th . 

You go to page 4, Question 370 was answered on 
July 18 th . 

Question -- go to page 5, Question 371 was 

answered on July 18 th but 380 was not answered. 

Question 380 was not answered where Mireille 

Gervais asked: 

"Do you think I'm missing anything?" 

and I said to Mr. Rancourt: 

"You've been in consultation with her about 
the SAC Annual Report before November 2 nd ..." 

so before this e-mail that she's asking him if 

she missed anything and I'm asking: 

"How much before November 2 nd an e-mail was 
sent to you to see if anything was missing 
were you in contact with her? 

He won't answer that. 
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So I want to know what date prior to this 
November 2 nd e-mail that Ms. Gervais started 
communicating with him about this -- about her 
report . 

All of that going to issues of malice. Of 
course, he never revealed to anybody in the 
articles in issue that he had actually been in 
communication with Ms. Gervais about a report. 
It'll be our submission that he had quite a bit 
of involvement with the production of that 
report but, of course, didn't tell anybody that 
when he wrote the "House Negro" article. 
The next page, Your Honour, I'm on page 6, so 
Section B which is dealing with the SAC Freedom 
of Information documents, he has answered that 
— the questions I've asked in that Section B but 
I obviously have follow-up questions arising out 
of his answers. 

Page 7, he's answered both of those questions, 
198 and 222, with his July 18 th response. So 
that's Section C, numbers 1 and 2. And, indeed, 
Your Honour, he's answered on the next page, 8, 
he's answered those, Issues 3 and 4 as well in 
his July 18 th response. 

And we have another question on Page 9, Question 
230, but that's -- that's been answered. 
"Witness List". He hasn't provided me any names 
of witnesses. He wouldn't even provide me any 
names of witnesses. He wouldn't even provide me 
with confirmation that Mireille Gervais was 
going to be one of his witnesses. He wouldn't 
even do that . 
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He puts in an affidavit to support a claim that 
she -- that Professor St. Lewis repeatedly made 
false sworn statements and he tells me that -- 
he won't tell me whether Mireille Gervais is 
going to be one of his witnesses. 
He's had our expert report from -- from -- on 
April the -- or May the 1 st , Your Honour, when 
Professor St. Lewis was examined. Of course, I 
haven't received any expert reports from him. I 
have no — no answers from him about what 
witnesses he -- he is aware of that, in the gist 
of their evidence that might -- might be 
providing evidence about this case. 
He should definitely be required to answer who 
his witnesses are going to be and what witnesses 
may have knowledge of issues that are relevant 
in this action. 

So he's not answered, Your Honour, anything about 
witnesses -- Section D, the Witness List. So 
Issue 1, Issue 2. 

Wouldn't, say, on page 11 which is where I asked 
him if Mireille Gervais, he wouldn't answer. And 
page 12, he wouldn't answer about Gervais. 
The Notice of Libel is the next section, Your 
Honour, E. He answered Question 567 so, on the 
take-down, he answered that. 

He wouldn't answer whether he complied with my 
Notice of Libel where I asked him to -- if he 
complied with the litigation hold that he has 
and the two Notices of Libel. He wouldn't 
answer questions 571 and 572 that you see on 
page 13. 
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Take-Down Notices. Your Honour, this is -- this 
one is important, actually. Of all the Take- 
Down Notices that I've provided him, the 
Defendant, only one of his blogs -- so these are 
things that he's written after the two blogs 
that are in issue in this Libel action and I -- 
I've given him -- I'm just guessing here -- but 
I think six other Take-Down Notices since we 
started this litigation on things that he's 
written about Professor St. Lewis and he's only 
taken down one and I asked him why he took that 
one down and he said: 

"I acted under the advice of my Union's 
lawyer and the reasons are solicitor/client 
privilege . " 

The facts aren't, our Honour. I am -- I want to 
know what facts occurred that led to the Union' s 
lawyer giving him legal advice to take down one 
of those blogs. He didn't -- he didn't take it 
down because of what he said about Professor St. 
Lewis in this libel action, he took it down to 
self-serve in his labour grievance against the 
University of Ottawa. That's what he did. 
But he has to tell me. I didn't ask for the 
advice that his Union' s lawyer gave him but he 
has to tell me what facts occurred that led to 
the Union' s lawyer giving him the advice to take 
down one of those blogs. 

And that was a blog where he misled the world by 
telling them that U of and Professor St. Lewis 
and me and Lynn Harnden who represents U of in 
the labour proceedings didn't believe in 
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bilingualism to put -- put it in a nutshell. 
Completely 

THE COURT: I'm sorry, didn't what? 

MR. DEARDEN: Didn't believe in bilingualism. 

THE COURT: Okay. 

MR. DEARDEN: Because when he invoked his rights 
to have this -- to proceed -- on January 26 th 
when he was before Master MacLeod, this is one 
of the -- the "Cost Thrown Away" applications 
you have before you, Your Honour. 
When he did that, nobody objected to him 
exercising his rights to be bilingual but I told 
him to take down what he wrote about what our 
position was on bilingualism and the only one 
that got taken down was the one relevant to his 
labour grievance and I'm entitled to know what 
facts occurred that he -- that resulted in the 
legal advice to take it down. 

Because if he doesn't take down, that all goes to 
malice, aggravated damages, punitive damages. 
The Fair Comment Defence, Your Honour, is the 
next section. He hasn't answered any of -- of 
the questions I've asked him on page 15 and 16 
on this and it's as I -- if you'd make a note, 
Your Honour, Tab 5 of the Book of Authorities is 
the Fair Comment law: You get the defence if 
you made a comment based on true facts. He's 
got to identify what are the facts in his two 
articles that are being sued on and what are 
comment. He won't do that. He has to. 
"Truth Defence" is on page 17, Your Honour. I'm 
asking him -- because he's pleaded truth -- 
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okay, what are the true facts? He won't answer 
it. The same -- clearly, he's got to plead -- 
he's got to indicate well what -- what's fact, 
what's comment in those two blogs that are in 
issue . 

On page 19, Your Honour, a Google blog, ^Spot' -- 
that's what he uses to -- to publish is 
UofOWatch blog and I've asked him to provide the 
address or locations of the servers that host 
the website -- blogspot.com -- which is 
Google' s . 

Because he's pleading that there's a limitation 
defence. In my respectful submission, there is 
no such defence applicable to his blog at all 
but Section 7 of the Libel and Slander Act, Your 
Honour, which you'll find at Tab No. 6, only 
gives the limitation defences in Sections 5 and 
6 of the Libel and Slander Act if there's a 
station located in Ontario. 

So it's what I've submitted -- I didn't in -- on 
page 19 reference you to Section 7 but you 
should make a note. Section 7, it's in the Book 
of Authorities at Tab 6: Station in Ontario. 
So a pretty important question to his defence is 
alleged to limitation defence: Okay, where are 
they located? 

They're in California but he's got to tell me. 
The next page, Your Honour, page 20, the same -- 
this -- these pages 20/21, they're not answered. 
Issue No. 2 is not answered, Issue No. 3 not 
answered. It all goes to this limitation of 
defence issue. 
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Page 22, these are not answered, Your Honour, and 
I've actually sent an e-mail. He moved 
documents out of Schedule A and into Schedule B 
and he hasn't answered about documents 18, 23 
and 26 and nor has he given any answers, as you 
see on page 23, about documents 1, 2, 3. 
I e-mailed him on July 24 th to make sure he 
brought to Court copies of the three documents 
you see on page 22 so that you could review them 
to see if there was any solicitor/client 
privilege over those documents but he's refused 
to answer those and I don't know if he has 
brought those documents to the Court today and 
I'll hand you the e-mail, Your Honour, where I 
told him that he should do that. I don't know 
if he has done that. 

So, Mr. Registrar (handing over the documents) . 
More importantly, Your Honour, the -- on 
documents 1, 2, 3, on page 23 which he has not 
answered, again, it comes to he has to give me 
answers about what facts led to the legal advice 
and, you know, what happened that, shortly after 
he published the "House Negro" article on 
February 11 th , he's seeking legal advice. 
Facts aren't privileged. I know that's trite to 
say to Your Honour. Facts aren't privileged but 
he won't answer the questions you see on page 23 
and 24. 

On page 25, your answer -- Mr. Rancourt has 
answered both of those questions on July -- his 
July 18 th response answers the "Failure to 
Apologize Section" questions. 
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"Communications Received by the Defendant", this 
is page 26, not answered. This all goes to the 
issue of malice, aggravated damages and punitive 
damages . 

Page 27, Your Honour, I know I'm eating -- I'm 
going -- I'm ticking past my time, Your Honour, 
so I'll take time off of my reply but you need 
to know what was answered and what wasn't. 
On page 27, those questions were not answered. 
And the same with page 28, not answered. 
But I would ask, Your Honour, if you could write 
on your -- your page, if you look at Compendium 
Tab 21 will contain the e-mail that's in issue 
and the same on page 28, if you look at 
Compendium Tab 21, that's where you'll find the 
e-mail we're talking about. 

Page 29, Your Honour, Issue 4, not answered and 
could you make a note to look at Tab No. 22 of 
the Compendium. 

And Issue No. 5 on page 29 not answered. Make a 
note that that document would be found at 
Compendium Tab 21. "Expert says: No racism." 
Page 30 not answered. That's Issue No. 6 that's 
not answered. The same with what you see on 
page 31. 

Facebook, page 32, answered. 

Go to page 33, Your Honour, not answered. The 
questions on that page are not answered. 
And, in short, my submission is that -- and make 
a note, Your Honour, Compendium Tab 24. That's 
his Facebook page that shows that he has 402 
friends. He communicates to these friends about 
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this libel action. He won't tell me the extent 
of -- of the people that he -- you know, where 
they're located and who they are in the 
community, he won't tell me who he has been 
disseminating information about -- about this 
libel action. 

So he hasn't answered any of the questions on 
page 33. He's not answered the questions on 
page 34. Again, Facebook friends. 
If you make a note, Your Honour, on page 34, the 
Issue 4, Compendium Tab 25 deals with Exhibit 26 
that's in issue there. 

Page 35, he did not answer Issue No. 5 and, 
again, note at Compendium Tab No. 25 and 26, 
Your Honour. Compendium Tab 26. 
And then, Mr. Rancourt sends out Tweets about 
this libel action and Professor St. Lewis in his 
defence and I want to know who is following him. 
So he hasn't answered the questions on page 37 
and, Your Honour, if you just note, Tab No. 27 
is the document referenced in Question 856. 
Page 38: a disclaimer on UofOWatch, that was 
answered. So that section has been answered. 
Section R. 

Page 40, Mr. Rancourt has not answered those 
questions where he's searching for background 
information about me, my connections with U of 
0, my contracts with U of 0, going back to 2009. 
What he does to counsel for a Plaintiff in a 
Libel Action goes to malice and aggravated 
damages. His conduct is relevant until the 
verdict is issued and he's hunting for 
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information about me. He won't answer my 
questions about that. 

You can go to page 43, Your Honour, which is the 
Section T, "Defendant's Lack of Qualifications 
to Publish the Articles in Issue". He has 
answered the questions on page 43 and 44. So 
those two pages, I've got answers from his July 
18 th response. 

Section U which starts on page 45, not answered 
and I would just reference Your Honour to 
Compendium Tab No. 1 where he -- he wrote in 
there, Your Honour, -- and you have to dig a few 
pages in -- Mr. Rancourt wrote a February 16, 
2011 comment about his entitlement to -- to 
express his view that a Black person is a "House 
Negro". Those questions go to this issue of 
Professor St. Lewis acting like President Rock's 
"House Negro". 

So he didn't answer any of those questions, Your 
Honour, that you see. So nothing on 45, didn't 
answer on 46, didn't answer on 47 and didn't 
answer on page 48 or 49. No answers to any -- 
any of that section. 

Section V, not answered, and I'd reference you to 
Compendium Tab No. 15, Your Honour. This is an 
e-mail that Mr. Rancourt sent out when he was 

teaching. He sent it out to students that 

THE COURT: Which tab? I believe, from the 
Compendium? 

MR. DEARDEN: Tab No. 15. 

So he wants his students to get in touch with 
that A Nigga' . That's -- Ottawa wide open. 
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Compendium Tab No. 15. 

So he hasn't answered any of the questions under 
the section "Defendant's Prior Use of Racist 
Terms" . 

The undertakings, Your Honour, which I'm now on 
page 55. The first one is answered but for his 
refusal to print out the two publications that 
are referenced in that record. 
He did not answer No. 2 at all. 

In short, Your Honour, when I'm looking for, you 
know, what are the attachments or links or 
whatever, I don't want to guess. You know, to 
tell me to: "Go search yourself.", I want to 
make sure with 100 percent certainty that I am 
on the same page as Mr. Rancourt in terms of 
what he provided to other people. 

I'm on page 56, Your Honour. Questions 62 and 64 
were not answered but, on page 57, Issues 3 and 
4 are answered. So No. 3 and No. 4, so the 
bottom two are answered. 

And -- well, 58 is a continuation of the answer 
he did give. 

No. 5, Issue No. 5 on Undertakings page 59, he 
did not answer Question 395 but he did answer 
Question 396 and 443 on that page. 

On page 60, both -- both questions answered on -- 
that you see on that page; 444 and 1146, he's 
answered . 

And the same on page 61, those questions have 
been answered but, obviously, I have follow-up 
questions for everything he's answered. So page 
61, I've got an answer from his July 18 th 
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response . 

But I did not get an answer, Your Honour, on page 

62 to the Question 762. 

THE COURT: Seven sixty-three (763)? 

MR. DEARDEN: Six two (62) and six three (63), no 

answers for the questions on that page 

THE COURT: Okay. 

MR. DEARDEN: or the next page. 

So, Your Honour, I didn't forget to deal with 
"Order Sought". I'm asking that Mr. Rancourt 
re-attend for examination for discovery on all 
the questions he's answered on July the 18 th , 
either the questions or the undertakings that 
he's provided for follow-up questions on there, 
on those two documents. 

Then, of course, if Your Honour orders Mr. 
Rancourt to answer any of the questions that he 
didn't answer, I certainly want him to re-attend 
for examination for discovery on whatever Your 
Honour may order but I'm asking for this as an 
additional direction, Your Honour, for -- 
including the questions that he has answered. 
What he did, in my respectful submission, at this 
discovery is he refused to answer questions so 
he bought himself time to think up answers like 
the incredible answer about the Christmas 
present e-mail that he sent to Mireille Gervais. 
I don't want him to be able to do that again nor 
do I want to be back here so I'm submitting that 
he should be ordered that if he objects again to 
a question that I ask that he's ordered to re- 
attend to answer that he has to put the answer 
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on the record and the Court will rule on the 
validity of the objection based on the answer 
that he gave . 

So that will prevent him from having weeks and 
weeks and weeks to think up answers and 
absolutely waste my time by having so many of 
those answers come forth on July 18 th when I 
should have got them on April the 30 th . And, of 
course, we'll address cost at another -- another 
day . 

So, Your Honour, subject to any questions you 
have, that's my submissions on my refusals. 
THE COURT: Okay, thank you. 
Monsieur Rancourt? 

M. RANCOURT: Merci, monsieur le juge. 
Premierement , juste rapidement, une question de 
justice procedurale. 

Monsieur Dearden, dans cette motion, nous a donne 
un ^Motion Record' qui contenait seulement deux 
choses: le ^Notice of Motion' et le ^Refusals 
Chart'. C'est tout. Pas de factum, pas 
d' affidavit, rien. 

Et ensuite, il est arrive aujourd'hui avec ce 
^Plaintif f ' s Compendium of Argument' qui 
contient 31 onglets avec beaucoup de choses 
nouvelles qui etaient pas du tout dans un 
■"Motion Record' , pas dans un affidavit, qui sont 
des choses que je -- je ne pouvais pas savoir 
qu' il avait inclus, que j'ai pas pu repondre 
dans mon ^Responding Motion Record' et on parle 
de 31 choses: des autorites, des -- des 
documents de toutes sortes, des choses qui sont 
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nouvelles, des choses que j'aurais pas sues -- 
meme -- meme un document, par exemple, c'est la 
page ou je demande sur un site web des -- des 
dons pour mes frais legaux, des choses comme ca . 
Incroyable ce comportement de -- de mettre des 
documents devant -- pour une motion de cette 
f acon-la . 

Je m'objecte formellement et j'aimerais demander 
qu'on repare cette situation-la. C'est 
inadmissible a mon sens. 

MR. DEARDEN: Your Honour, most of these 
documents are exhibits to his examination for 
discovery . 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 



Pas tous et 

And they're all in the record. 
Et de toute facon, j'ai le droit 
d' avoir dans la Notice de Motion de savoir 
qu'est-ce qui va etre dans -- devant moi pour la 
motion . 

Monsieur Dearden utilise sans cesse le mot 
''ambush' et il m' arrive avec des gros documents 
comme ca, avec 31 onglets, cinq minutes avant le 
debut de la motion et il fait ses arguments et 
il vous cite ces -- ces onglets-la dans tous les 
sens . 

II y a rien qui est en evidence dans cette 
motion. Je trouve ca completement inacceptable, 
monsieur le juge. 

Je vois une injustice fondamentale la de -- 
procedurale. J'ai pas eu la chance meme de 
prendre connaissance vraiment de toute ce qu' il 
y la-dedans et pouvoir repondre en consequence. 
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MR. DEARDEN: Your Honour, you're being misled. 
You see the Compendium notes that I gave you, you 
know, when I asked you to make a note, it's 
exhibits that are in the questions in the 
Refusal Chart. 

I'm giving this Compendium to the Court so that 
you know what documents were being talked about 
in the question or the exhibit in issue that I 
put to him. 

M. RANCOURT: Monsieur le juge, j'ai pose la meme 
question il y a quelques instants. J'ai dit : 
J'aimerais aller chercher un exhibit pour 
repondre a Monsieur Dearden et vous et Monsieur 
Dearden avez dit: Non, c'est pas permis, c'etait 
pas dans le ^Motion Record'. C'est quelque chose 
de nouveau, et cetera. 

Je vais le mettre, vous allez decider si vous 
voulez le regarder. Un seul exhibit. 
Ici, il y a 31 onglets de choses que je n'avais 
pas vues cinq minutes avant qu'on commence la 
motion . 

C'est incroyable, monsieur le juge. 
MR. DEARDEN: They're exhibits. 

M. RANCOURT: Non, c'est toutes sortes de choses. 
On pourrait passer a travers mais c'est toutes 
sortes de choses. 

II y en a tres peu qui ont des -- le tampon d'un 
exhibit dessus. 

Alors, ca, je trouve ca vraiment vraiment 
in juste . 

Maintenant, j'ai prepare des reponses, monsieur 
le juge, et pour -- j'ai prepare des reponses 
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pour chacune des questions dans le ''Refusals 
Chart' 

LA COUR: Oui . Oui . 

M. RANCOURT: et je les ai preparees en ecrit 

et je propose de vous donner mon ecrit pour que 
ca soit plus efficace. 

LA COUR: Vous n'avez pas deja donne a 

M. RANCOURT: Je l'ai prepare pour aujourd'hui. 
LA COUR: Oui. 

M. RANCOURT: J' ai fini de le preparer hier soir. 
LA COUR: O.k. Done, comme je recois le 
Compendium mais je vais recevoir vos documents 
aussi . 

M. RANCOURT: Monsieur le registraire? 

Qa e'est pas un ''Compendium', monsieur le juge, 

il y a aucun documents nouveaux. C'est 

simplement 

LA COUR: Oui. 

M. RANCOURT: ecrit ce que je vais dire en 

reponse . 

LA COUR: Et, aussi, c'est votre position, votre 

M. RANCOURT: Exactement . 
LA COUR: Oui. 

M. RANCOURT: C'est uniquement ca, c'est mes 

arguments . 

LA COUR: O.k. 

M. RANCOURT: C'est pour que vous puissiez suivre 

mes arguments. 

LA COUR: Plus precis. 

M. RANCOURT: Oui. 

LA COUR: C'est bon. 
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M. RANCOURT: O.k., merci. 
LA COUR: C'est bon. 

M. RANCOURT: Et ca c'est 

LA COUR: Ca c'est bon. 

M. RANCOURT: Done, ca c'est une chose que je 
veux vous donner. 

Mais, avant, je veux repondre a des choses 
immediatement qui se soulevent d' apres ce que 
les choses que Monsieur Dearden a dit . 
Premierement , j'aimerais — Monsieur Dearden vous 
a donne cinq ou six documents au debut de sa 
motion et je sais meme pas qu'est-ce qu' il vous 
a donne . 

J'aimerais juste clarifier qu'est-ce qu' il vous 
a donne parce qu' il m' a pas donne des copies des 
memes choses. II m' a donne que — que certains 

LA COUR: La copie de votre lettre. Vous avez 
fait deux reponses. 

M. RANCOURT: Done, il m' a donne trois choses 

LA COUR: « Provided under oath by Denis 
Rancourt, July 17th » mais il a dit c'est 

vraiment le 18 juillet 

M. RANCOURT: Oui . 

LA COUR: mais c'est mentionne le 

M. RANCOURT: Oui, done, j'ai celle-la. 

LA COUR: Pis une autre plus -- plus courte qui 

est datee -- bon, on sait pas si c'est le 13 ou 

le 16. II y a deux dates dessus la. 

M. RANCOURT: Oui, j'ai ca . 

Et puis, il y en a un troisieme? 

LA COUR: C'est une lettre 



196 



M. RANCOURT: Le 13 ou le 16 encore? 
LA COUR: Le 24 juillet. 

M. RANCOURT: O.k., mais il vous a donne d'autres 
livres aussi en meme temps, je me demandais 
c'etait quoi. 

LA COUR: Compendium. Compendium. 
M. RANCOURT: Et c'est tout? 
Done, il y avait quatre choses? 
LA COUR: C'est tout. 
MR. DEARDEN: The Refusals Chart. 
THE COURT: The Refusals Chart. 

M. RANCOURT: Et le ^Refusals Chart', o.k. C'est 
tout done. 

LA COUR: Qui est a part. C'est a part. 

M. RANCOURT: O.k., je voulais juste savoir parce 

que j'ai pas eu les memes documents alors je 

voulais juste m' assurer. 

MR. DEARDEN: Yes, you did. 

THE COURT: You got -- vous avez la meme 

M. RANCOURT: En meme temps, je savais pas -- je 
savais pas ce qu'on etait en train de vous 
donner, c'est tout. 

LA COUR: II a donne les memes choses a vous. 
M. RANCOURT: Je les ai, oui . 
LA COUR: Oui. 

M. RANCOURT: Je reconnais que je les ai . 

Maintenant, je sais c'est quoi, je peux dire que 

je les ai . 

LA COUR: Oui. 

M. RANCOURT: O.k. 

J'aimerais dire, monsieur le juge, que j'etais 
tres surpris que Monsieur Dearden a passe 
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beaucoup de temps a parler de 1' action 
principale et de la Loi de dif 'tarnation et je 
soumets, monsieur le juge, que la raison que 
Monsieur Dearden a fait ca c'est qu' il est en 
train de vous preparer parce qu' il veut f aire un 

'Summary Judgement Motion' qu' il va deposer 

LA COUR: Bon, je veux -- j'en doute. Je sais 

pas. C'est possible 

M. RANCOURT: Oui . 

LA COUR: Tout est possible dans cette 

M. RANCOURT: Oui. 

LA COUR: Ca me surprendrait 

M. RANCOURT: Mais c'etait pas 

LA COUR: Mais, de toute facon, 

M. RANCOURT: C'etait pas necessaire de faire ca. 

LA COUR: si -- si Monsieur Dearden 

M. RANCOURT: C'etait une perte de temps. 
LA COUR: Non, mais si -- bon, mais la, on 
devrait faire face a des choses reelles. 
M. RANCOURT: Oui. 

LA COUR: Des choses reelles c'est un 'Refusals 
Chart' la qui est devant moi avec des questions 
que vous etes demande . Vous avez repondu a une 
bonne partie puis d'autres -- les autres, vous 
avez objecte. 

Qa c'est la Loi sur la dif tarnation . C'est 
pertinent a -- parce que la pertinence c'est 
relie a la loi qui s' applique a cette action. 
M. RANCOURT: Bon, alors 

LA COUR: C'est une action en dif tarnation, done, 
la Loi sur la diffamation c'est -- mettons, 
c'est ca que vous etes en train -- c'est la 
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question, en fin de compte done. 
M. RANCOURT: Bon. 

Alors, permettez-moi d'expliquer ce qu'y se passe 

5 LA COUR: Si e'est une action criminelle, bon 

bien le Code criminel e'est pertinent. Bon. 
Mais allons-y. 

M. RANCOURT: Bon, je veux expliquer quelque 
chose d' important. 
10 Monsieur Dearden dit que, quand nous allons 

defendre 1' action principale, je vais devoir 
dire quels sont les faits sur lesquels je 
depends; n'est-ce pas? 
Et 

15 LA COUR: Je crois e'est le 

M. RANCOURT: II a dit ca et je l'admets, e'est 
vrai, ce n'est pas conteste. 

LA COUR: Sur des -- oui, sur des -- certaines -- 
e'est des « Fair Comments », je crois. 
20 M. RANCOURT: Oui. 

LA COUR: Si e'etait -- diffamation e'est assez 
special . 

M. RANCOURT: Oui. 

LA COUR: C'est pas une action normale. 

25 M. RANCOURT: Alors, monsieur le juge, 

LA COUR: Normale. 

M. RANCOURT: Alors, monsieur le juge, soyez 

patient 

LA COUR: Oui. 

on 

M. RANCOURT: permettez-moi de developper mon 

idee . 

LA COUR: Oui, oui . 
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M. RANCOURT: D' accord? 
LA COUR: Oui . 

M. RANCOURT: Alors, Monsieur Dearden est en 
train de dire que, quand nous allons faire 
5 1' action, je vais etre oblige de dire sur quels 

faits je depends dans ma defense « Fair 
Comment » . 
LA COUR: Oui. 

M. RANCOURT: Et j'admets ca et c'est vrai . 
10 Et Monsieur Dearden veut induire la Cour en 

erreur en disant que: Etant donne ca, quand je 
fais de la decouverte avec Monsieur Rancourt, il 
est oblige de me dire comment il va argumenter 
son cas quand on va etre en proces. 

15 

LA COUR: Non, non. 

M. RANCOURT: C'est ca qu' il est en train de 
dire . 

LA COUR: Non, non, non. 

on 

M. RANCOURT: II est en train de dire: Vous 

LA COUR: Non, non, non. 

M. RANCOURT: Vous devez me dire quels -- sur 

quels faits vous 

LA COUR: Bon, quels faits 

25 M. RANCOURT: vous allez 

LA COUR: Oui . Oui . 

M. RANCOURT: vous allez agir. 

LA COUR: Oui. 

M. RANCOURT: Et — et il veut dire, dans 

30 

1' argument legal, ceci je le considere un fait, 
et cetera. C'est ca qu' il veut dire. C'est ca 
la nature de ses questions. 
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LA COUR: Surtout dans vos blogs. 
M. RANCOURT: Et 

LA COUR: Surtout dans vos blogs si c'est vrai ou 
ce sont des faits sur lesquels vous avez base 
votre opinion. Ca c'est « Fair Comment ». 
M. RANCOURT: Oui . 

LA COUR: Done, ca c'est les 

M. RANCOURT: Oui. 

Mais, monsieur le juge, essayez de comprendre ce 
que j'essaye de vous dire. 

II y a une difference entre quelque chose que je 

dois lui dire en decouverte et comment je dois 

argumenter mon cas dans le proces. 

LA COUR: Non. 

M. RANCOURT: O.k.? 

LA COUR: Non, non. 

Au proces, moi, j'ai vraiment ici rien a faire 
avec le proces 

M. RANCOURT: Je sais, justement. 

LA COUR: Ca c'est 

M. RANCOURT: Je sais. 
LA COUR: Bon. 

M. RANCOURT: C'est pour ca que je n'ai pas -- 
les faits sont les faits, c'est clair. Les 

faits que je dois divulguer c'est 

LA COUR: Mais il a le droit de savoir 

M. RANCOURT: c'est les articles de blogs. 

LA COUR: Oui, mais est-ce que c'est -- e'est-tu 
toute vrai? 

C'est ca, il a le droit de savoir ce sont quels 
faits 

M. RANCOURT: Alors, j'aimerais voir une autorite 
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qui dit que je dois expliquer a Monsieur Dearden 
en decouverte comment je vais argumenter mon cas 
en proces. 

LA COUR: Non, non 

M. RANCOURT: Que ceci va etre un fait droit, 
ceci ne sera pas -- j'aimerais voir une autorite 
qui dit ca . 
LA COUR: Non, non. 

M. RANCOURT: Je crois pas que c'est le cas. 
LA COUR: Non, je suis d' accord avec vous mais ca 
c'est question de proces, l'approche tactique, 
et cetera, ca c'est a vous, c'est a Maitre 
Dearden . 

M. RANCOURT: Et 

LA COUR: Ici, c'est simplement de savoir la base 

de votre plaidoirie 

M. RANCOURT: Oui? 

LA COUR: Vous avez plaide que c'etait certaines 
— c'etait vrai ou -- A Fair Comment' . 
M. RANCOURT: Oui. 

LA COUR: Vous vous fiez sur la defense A Fair 

Comment' 

M. RANCOURT: Oui. 

LA COUR: et puis 

M. RANCOURT: Et c'est deja 

LA COUR: la verite. 

M. RANCOURT: deja dans mon x Statement of 

Defence'. C'est toute explique. 

LA COUR: Done, il se demande quels faits que, 

selon vous, sont vrais. 

M. RANCOURT: Les faits qui sont vrais, c'est 
tres simple. 
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LA COUR: O.k. 

M. RANCOURT: II y a des articles blogs que je 
nie pas qui ont ete ecrits. 
LA COUR: Oui . 

M. RANCOURT: Et il y a des — il y a les 

rapports qui ont ete publies de Madame St. Lewis 

et du -- de 1' Union des etudiants. 

Ca ce sont les faits qui sont devant nous. 

LA COUR: Oui. 

M. RANCOURT: Personne nie ces f aits-la, c'est 
pas conteste. II y a rien d' autre. 

LA COUR: Mais il y a-tu un aspect 

M. RANCOURT: II y a les courriels qui vont etre 
developpes, qui vont sortir; ca c'est 1' evidence 
qui va sortir. II y a rien d' autre. 
LA COUR: Est-ce qu' il y a un aspect opinion? 
Mettons, si c'est A Fair Comment, il doit en avoir 
un aspect -- vous vous fiez sur A Fair Comment' ? 
M. RANCOURT: Oui. 

LA COUR: Bon, quels sont vos opinions dans ces 
choses-la? 

M. RANCOURT: C'est toute explique dans mon 
^Statement of Defence' . 

LA COUR: Non, bien, ca c'est -- c'est 

M. RANCOURT: Et c'est pas des questions de 
decouverte . 

LA COUR: Bon, tu peux-tu me dire -- c'est pas de 
me dire, moi, vraiment parce que, moi, c'est 
vraiment, simplement de decider est-ce que c'est 
pertinent ou non. 

Si c'est pas pertinent a les questions en 
litige, bon bien, c'est pas necessaire de 
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repondre mais lui y disent — il y a une partie 
opinion, 1' autre partie c'est -- c'est vrai . Ce 
sont des faits qui sont vrais. 

M. RANCOURT: II n'a pas le droit de savoir ca en 
decouverte. C'est ^Litigation Privilege'. C'est 
comment je vais mener mon proces. 
LA COUR: Non, non. Non, non. 

Je suis d' accord au proces mais il doit savoir 
que c'est que c'est vrai, bon, tu peux dire: 
Tout est vrai. 

M. RANCOURT: J' ai meme pas decide encore comment 

je vais gerer mon 

LA COUR: Ah, non, non. 

M. RANCOURT: mon proces. J' ai meme pas 

decide encore comment je vais gerer ma defense 

en detail. 

LA COUR: Ca 

M. RANCOURT: Toutes ces choses-la, je cours pour 

— pour faire une motion apres 1' autre et je 

LA COUR: Selon vous, c'est toute 

M. RANCOURT: Je n'ai pas decide ces choses-la. 
LA COUR: Selon vous, c'est toutes des affaires 
du proces. 

La question, mettons, A Fair Comment', que c'est 
qui est vrai, selon vous, ou c'est toute vrai. 
La reponse 

M. RANCOURT: Non, il demande : Quels sont les 
vrais faits 

LA COUR: Non, quels sont les faits 

M. RANCOURT: sur lesquels je -- je me base 



LA COUR: Qui? 
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M. RANCOURT: pour faire A Fair Comment'? 

LA COUR: Oui, puis sur quel aspect de cet -- ce 
blog c'est du opinion? 

M. RANCOURT: II demande essent iellement que je 
5 lui ecrive en details comment je vais argumenter 

mon cas et ca c'est ^Litigation Privilege' et il 
y a pas -- il y a aucun -- il y a aucune 

necessite 

MR. DEARDEN: No, no. 
10 LA COUR: Non, non. 

M. RANCOURT: de produire ca. 

LA COUR: II a le droit de savoir -- il a le 
droit de savoir, selon vous, quels faits -- la 
question legale c'est: Est-ce que -- c'est pas 

1 5 

une personne raisonnable maintenant mais c'est 
juste A any person' if I -- I don't know if it's 
in the text but I believe that's my knowledge -- 
if any person could hold these opinions. It's 
been lowered by the Supreme Court of Canada. 

20 

En tout cas, ca c'est des affaires que vous 
auriez. Ca c'est -- that's the test. 

M. RANCOURT: Oui, alors 

LA COUR: Ca c'est le test legal au proces: 
Could any person hold these opinions? 

25 

It's not necessarily a « reasonable opinion », if 
I -- I don't remember the name of the case but I 
have ... 

Anyway, ce sont des 

M. RANCOURT: Oui. 
30 MR. DEARDEN: Rick Radio. 

M. RANCOURT: Alors, je vais vous amener 

THE COURT: What? 
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MR. DEARDEN: Rick Radio. 
M. RANCOURT: Je 

THE COURT: Rick Radio? Okay. So that's 

M. RANCOURT: Je vais vous amener 

LA COUR: Ca ca va etre applique, soit le jury ou 
le juge, done -- mais ca pour savoir ce sont 
quoi les faits qu'une personne peut se baser sur 
lesquels quelqu'un peut avoir ... 
C'est pas une question de tactique, e'est de 
voir: O.k., selon, c'est quoi votre opinion, 
c'est quoi les faits? 

Done, ca c'est pertinent a la question en litige; 
comprenez-vous ? 

M. RANCOURT: Je ne peux pas 

LA COUR: La question 

M. RANCOURT: J' ai pas meme pense -- c'est -- 
c'est comment 

LA COUR: Bon. Vous pouvez en penser parce que 
vous etes 

M. RANCOURT: Non, non, mais si quelqu'un me 
demande ca en contre-examinatoire la et que je 
— et qu'apres, dans la facon que je veux 
argumenter mon cas je veux changer d' idee ou 
quelque chose, quelqu'un demande: « La, dis-moi 
tout de suite la ... », ca pas d' allure. Ca pas 
d' allure . 
LA COUR: Oui . 

M. RANCOURT: Je pense que -- je pense que c'est 
pas raisonnable et je pense qu' il y a aucune 

autorite 

LA COUR: Bon. 

M. RANCOURT: qui dit que vous 
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LA COUR: Ca arrive a toutes les jours. 
Mettons un accident d' automobile qu'on fait. 
C'est, mettons, plus l'affaire. Bon, c'est quoi 
les faits? C'est base sur -- sur la negligence. 
Bon, il allait trop vite. II a pas fait 
attention. II renouvelle pas son ... 
M. RANCOURT: Oui, mais ici les faits c'est des 

articles blogs 

LA COUR: C'est ca . 

Non, non. O.k., bien, vous disez si c'est la — 
les faits sur lesquels vous vous basez, sur 
lesquels -- non, done, je suis pas pour vous 

argumenter avec 

M. RANCOURT: Non. 

LA COUR: mais je vous expliquer la -- la 

maniere de penser parce que on fait ca a chaque 
cause de negligence qui se -- mettons, 90 
pourcent, c'est des bris de controle. 

Si y a un aspect mais -- mettons, en negligence, 
vous etes pas -- vous etes un sub -- un sous -- 
bon, dif tarnation c'est special mais il faut 
appliquer les lois ou les faits qui sont 
pertinents . 

II a le droit a savoir votre position sur les 
faits que vous vous fiez pour arriver a cette 
devance parce que la, sinon, c'est un ''ambush' 
qu'on vient de parler 

M. RANCOURT: Non, non, non, non, il y a — il y 
a un 

LA COUR: Tu sais, c'est ca « no trial by 
ambush ». 
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M. RANCOURT: Je connais pas les processus mais 

je pense qu'y a 

LA COUR: Et c'est plus 

M. RANCOURT: pre-trial, il y a plein 

d' affaires qui vont arriver 

LA COUR: Non. Non, non. 
M. RANCOURT: avant . 

LA COUR: Non, non, c'est ca le but de la -- des 
examens au prealable pour savoir, o.k., pour 
aussi peut-etre essayer de regler, peut-etre, 
hein, des possibilites ou des admissions pour, 

au proces 

M. RANCOURT: M'hm. 

LA COUR: que, oui, y a admis ca c'est vrai 

ou que pour enlever la confusion possible pour 
que le proces ca sera plus -- moins long parce 
qu'on n'est pas a deviner c'est -- c'est quoi, 
si vraiment ca — les allegations qu'on fait 
face . 

C'est pour vous aussi que pour Maitre Dearden, 
done ... 

M. RANCOURT: O.k. C'est pas des choses que je 
sais maintenant . Je peux vous dire ca? O.k. 
LA COUR: Mais je vous dis que c'est -- c'est 

comme ca que ca marche la. Ca c'est 

M. RANCOURT: Oui, d' accord mais c'est pas 
quelque chose que je sais, je vous le dis et je 
vous en informe. 

Maintenant, j'aimerais qu'on aille a mon 
^Responding Motion Record' . 
LA COUR: O.k. 

M. RANCOURT: Et Monsieur Dearden a raison j'ai 
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soumis en affidavit deux exhibits qui sont les 
exhibits — attendez une seconde la — oui, 
l'Exhibit A c'est les reponses que vous avez la. 
C'est en affidavit. C'est des reponses que j'ai 
donnees, question par question. Vous voyez? 
LA COUR: M'hm. 

M. RANCOURT: Et ensuite, l'Exhibit B, c'est-a- 
dire que -- non, alors, le premier, A, c'est par 
rapport aux ^Undertakings' . C'est mes reponses 
des ^Undertakings ' . 
LA COUR: Oui. 

M. RANCOURT: Et le B c'est les reponses aux 
questions . 

Done, j'ai deja fourni ca et Monsieur Dearden en 
a parle et, maintenant, je veux repondre a 
chacune de ces questions, une a une, avec le 
guide que je vous ai donne et en faisant 
reference a ces reponses-la. D' accord? 
LA COUR: O.k. 

M. RANCOURT: Alors, si on passe a la premiere, 
c'est deja repondu, je pense, que Monsieur 
Dearden a dit que ca avait ete -- au debut, ca 
allait trop vite, j'ai pas note celles que 
Monsieur Dearden admet sont deja repondues. 

LA COUR: Question 516 

M. RANCOURT: Oui. 
LA COUR: 521 

M. RANCOURT: Et 516, est-ce qu' il a dit que 

c'est deja repondu? 

LA COUR: Cinq cent seize (516)? Oui. 
M. RANCOURT: II admet? 
LA COUR: Oui. 
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M. RANCOURT: O.k. 

Um, cinq cent -- je vais me concentrer sur celles 
qu'y dit qui sont pas repondues. 
LA COUR: Bien, vous avez pas pris ces -- oui, 
c'est ca . 

M. RANCOURT: O.k. Mors, 

LA COUR: Celles que vous avez repondues, on 
n'est pas pour 

M. RANCOURT: 521, est-ce qu' il a dit que 

c'etait repondu? 

LA COUR: Cinq cent vingt-et-un (521)? Oui. 

M. RANCOURT: Est-ce que 

LA COUR: Oui. 

M. RANCOURT: Oui? Done, ca c'est repondu? 

LA COUR: Oui. 

M. RANCOURT: Um, 4 69? 

LA COUR: Oui. 

M. RANCOURT: O.k. 

Et 478/79, je pense qu' il dit que c'est pas 
completement repondu; n' est-ce pas? 
LA COUR: II veut les 'links' . 

M. RANCOURT: Oui, alors, je veux parler de ces 
'links' . 

J' ai ici une autorite de la Cour Supreme qui 

parle justement des 'links' 

LA COUR: O.k. 

M. RANCOURT: et de leur sens et je veux vous 

donner ca. Je l'ai trouve juste recemment . 
Et Monsieur Dearden est tres tres au courant 
parce que c'est son domaine d' expertise. II est 
tres au courant de cette -- de cette decision. 
MR. DEARDEN: Wrong case. 
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M. RANCOURT: Pardon? 
MR. DEARDEN: Wrong case. 
M. RANCOURT: Oh! 

MR. DEARDEN: Crookes v. Newtown. 

M. RANCOURT: Oh! Ca c'est 'Litigation 

Privilege' . 

Je vous ai donne le mauvais, je veux vous donner 
celui-la plus tard. Je m'excuse. 
Ah, le voici. Excusez-moi. Monsieur Dearden a 
— je vous ai donne le — la mauvaise autorite 
pour 1' argument que je suis en train de faire. 
Je vais vous la redonner dans quelques instants. 
Je m'excuse. 

Je m'excuse parce que j'ai des 'folders' ici puis 
je me suis trompe. 

Alors, voici, j'ai trouve la bonne. 

Done, je disais que Monsieur Dearden est tres au 

courant de ca. II l'a meme nommee, Crookes v. 

Newton. Done, c'est pas une nouveaute pour lui 

et j'aimerais aller a la page 4 de cette 

decision, s'il vous plait. 

MR. DEARDEN: That's the head note. 

M. RANCOURT: Done, on est en train de parler de 

la decision de la Cour Supreme qui est Crookes 

v. Newton 2011. 

Et si on va a la page 4, on parle de ce qu'on 

appelle des 'hyperlinks'; n'est-ce pas? 

LA COUR: C'est ca qu'y parle, la petite chose en 

bleu la c'est le courriel. 

M. RANCOURT: Exactement . 

LA COUR: C'est ca? C'etait ca? 

M. RANCOURT: Des 'hyperlinks' . 
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LA COUR: On pese la-dessus, on clique dessus 

M. RANCOURT: Ca nous amene a l'endroit. 

LA COUR: bing! Oui . 

M. RANCOURT: Oui. 

Alors, c'est -- la Cour Supreme dit la chose 
suivante sur le ''hyperlink' , en bas de la page 
4, la deuxieme phrase dans le dernier 
paragraphe, en bas de la page 4, on dit: 

« Hyperlinks and references both communicate 
that something exists, but do not, by 
themselves, communicate its content. They 
both require some act on the part of a third 
party before he or she gains access to the 
content. The fact that access to that 
content is far easier with hyperlinks than 
with footnotes does not change the reality 
that a hyperlink, by itself, is content- 
neutral . " 

"... a hyperlink, by itself, is content- 
neutral . " 

Et ensuite, la derniere phrase est tres 

importante : 

"Furthermore, ..." 
ca c'est en haut de la page 5: 

"Furthermore, inserting a hyperlink into a 
text gives the author no control over the 
content in the secondary article to which he 
or she has linked." 
"... no control ..." 

Ce ne sont pas des informations qui sont dans mon 

controle. C'est tres simple. 

Alors, je vais vous expliquer, si vous 
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permettez, la question est purement technique. 
Un hyperlink, 1' autre mot pour ca c'est « URL, 
Universal Resource Locator ». Un hyperlink 
c'est un adresse qui nous ^point' vers un 
continu ailleurs. 

Cette adresse est specif iee comme 1' adresse d'une 
maison: 168 Blackburn Avenue. C'est precis. 
Une fois qu'on a 1' adresse, on sait exactement 
ou aller. 

Le code -- le code de ce x link' -- le code c'est 
des chiffres, des lettres et des symboles qui 
nous disent exactement ou aller pour trouver le 
contenu . 

Si quelqu'un me demande : « Donnez-moi le lien. », 
je lui donne le code qui represente cette 
adresse. Avec ce code, il peut aller exactement 
a l'endroit ou est ce contenu. 

Mais il y a un point tres important, monsieur le 
juge, c'est le suivant : il va aller a 1' adresse 
en ce moment aujourd'hui mais peut-etre que la 
maison a ete renovee depuis, peut-etre que c'est 
plus la meme maison a cette adresse-la. lis 
l'ont peut-etre demolie et construit autre 
chose. II y a pas moyen de savoir. 
Je ne peux pas donner a Monsieur Dearden un 
article qui existait quand on est alles a cette 
adresse-la il y a deux ans parce qu' il y a pas 
moyen de savoir si quelqu'un l'a change ou pas. 
J' ai aucun controle la-dessus. Ce n'est qu'un 
adresse. Un lien que je mets dans un courriel 
est une adresse pour aller a un endroit. A cet 
endroit, il y a du contenu sur lequel je n'ai 
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aucun controle. 

Et j'ai essaye longuement d'expliquer ca a 
Monsieur Dearden et il insiste pour ne pas 
comprendre, il insiste pour dire que: Vous allez 
me donner le contenu que vous avez lie. Mais le 
contenu que j'ai lie n'existe peut-etre plus, 
j'ai aucun controle. Tout ce que j'ai donne, 
moi, dans mon courriel ou dans mon document 
c'est un adresse, un ''URL, Universal Resource 
Locator'; ou un ''hyperlink', c'est un autre mot 
pour ca. 

Ce n'est qu'une adresse et je n'ai aucun controle 
sur le contenu et je n'ai pas 1' article en 
question. Je n'ai pas ce contenu. Je n'ai 
jamais -- dans -- dans les cas que Monsieur 
Dearden me -- me pointe, je ne l'ai jamais eu, 
je ne l'ai pas et je ne peux pas lui fournir et 
je ne peux pas lui -- aller le chercher et lui 
dire: « Voila ce qu'y etait la a l'epoque » 
parce que j'ai aucun controle la-dessus. Je ne 
le sais pas. 

Done, toutes les questions de Monsieur Dearden 
MR. DEARDEN: That's incredible. 

M. RANCOURT: a propos des ''hyperlinks' sont 

des questions impossibles. Je n'ai pas a faire 
un travail qui est un non-sens parce que ce ne 
sont que des liens. 

Alors, quand Monsieur Dearden m' a demande : 

« Donnez-moi ce lien. », il y a — il y a une 

subt ilite . 

II y a une subtilite, voici — voici, monsieur le 
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juge. Par exemple, si j'ai un courriel et il y 
a quelques mots puis y sont en bleu comme vous 
dites, n'est-ce pas, ils sont soulignes puis ils 
sont en bleu, il est possible quand je mets mon 
curseur sur ces quelques mots en bleu qu'on me 
montre le code de ce lien. 

Peut-etre que les mots qui sont soulignes ce 
n'est pas le code du lien. Done, il faut 
connaitre ce lien. II faut connaitre l'adresse 
et j'ai donne a Monsieur Dearden, dans tous les 
cas qu' il a demandes, le code precis qui 
correspond au lien qu' il recherchait et, la 
plupart du temps, le code lui-meme etait dans le 
courriel. C etait le bon code. 

Et j'ai verifie dans chaque cas et, pour chaque 
lien que Monsieur Dearden voulait, vous voyez 
dans les documents que j'ai mis dans mon 
affidavit j'ai donne les bons liens et je les ai 
tous donnes un apres 1' autre. 

Je peux vous donner un exemple de ca. Si vous 
allez -- alors, on est dans la Question 478 ou 
on veut le ^URL Code' , alors, si vous allez a 
l'onglet IB de mon affidavit et a la page 2 de 
ce document, j'ai donne pour la Question 478 et 
479, vous voyez que j'ai repete la question et, 
ensuite, j'ai donne la reponse. 

LA COUR: C'est parce que e'est — a la Table IB 
e'est ca? 

M. RANCOURT: Oui, IB, a la page 2 de cet onglet 
Alors, il faut aller passer les courriels qui 
presentent le -- que j'ai envoye ca a Monsieur 
Dearden et, ensuite, a la page 2, vous voyez en 
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caracteres gras il y a la question 478 et, 
ensuite, la Question 479 et la je donne une 
reponse et j'explique patiemment a Monsieur 
Dearden que un ^ link' ou un ^hyperlink' qui 
apparait comme tel c'est exactement la bonne 
adresse, que je n'ai rien d' autre a donner. Je 
vous donne la bonne adresse. 
Et puis 

LA COUR: Mais ou sont ces adresses? C'est ca 
qu'y demande . Where — ou sont les adresses. 
M. RANCOURT: Ah, dans le texte, par exemple: 

« In the body of the e-mail, the links 

appear as ... » 
Vous voyez ca? Et je mets: « http ... » ca c'est le 
code standard pour le debut de 1' adresse et, 
ensuite, il y a 1' adresse precise et puis il y 
en a un autre qui commence: « http ... » ca c'est 
le code standard du debut d'un adresse. C'est 
pour signifier que c'est une telle adresse. 
Et je dis: 

« The corresponding URLs, Uniform Resource 
Locators, are the same. These are the actual 
web addresses. I have verified the original 
electronic e-mail to confirm this." 
MR. DEARDEN: Yet, he won't print it out. 
M. RANCOURT: Done, j'ai — j'ai verifie 
precisement que e'etait la bonne adresse, que 
c'est precisement cette adresse-la, qu' il l'a 
deja 1' adresse mais que je n'ai aucun controle 
sur le contenu. Je peux pas garantir que si 

vous allez a cette adresse 

LA COUR: Votre -- votre point c'est ca peut 
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avoir change? 

M. RANCOURT: Bien star. 

LA COUR: Puis 

M. RANCOURT: Mon point c'est que je n'ai pas 

LA COUR: Le controle de cette si c'est un 

autre -- un autre site web. 

M. RANCOURT: Je n'ai pas le controle. C'est pas 
a moi, c'est a quelqu'un d' autre. C'est 
ailleurs. Ce n'est pas -- ce n'etait pas 
attache aux courriels ou aux communications, 
c'etait un lien dans le courriel de la 
communication. C'etait pas comme un 
attachement . 

C'etait pas un attachement physique 

LA COUR: Non, non 

M. RANCOURT: c'etait une adresse qui est 

donnee . 

C'est comme dire: 168 Blackburn Avenue. 
LA COUR: Done, est-ce 

M. RANCOURT: Ben, la maison est pas attachee au 
document, c'est 1' adresse. 

LA COUR: Mais est-ce qu'avec -- avec cette 
adresse, est-ce que Maitre Dearden peut aussi 
1' imprimer? 

M. RANCOURT: II peut aller avec cette adresse, 
aller exactement a la meme place et il va 
trouver ce qu'y est la presentement , aujourd'hui 

LA COUR: O.k. 

M. RANCOURT: sans aucune garantie que c'est 

la meme chose que qu' est-ce qu'y avait la y a 

deux ans quand le courriel a ete envoye . 
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LA COUR: Done, vous ne savez pas e'etait quoi? 
M. RANCOURT: Personne controle ca. 

LA COUR: Oui . Vous le savez 

M. RANCOURT: Personne controle ca. 

LA COUR: Vous le savez pas, la, y faudrait 
demander a les gens -- les personnes qui gerent 
ces sites? 

M. RANCOURT: Ca depend, lien par lien, il faut 
qu' ils puissent af firmer qu' ils ont rien change, 
que e'est la meme chose, qu' ils ne se sont pas 
mis a l'utiliser pour autres choses. 
Dans chaque cas, il y a pas de controle. Ce 
n'est qu'un adresse qui est mis dans le 
document. C'est tout ce que e'est. 
LA COUR: O.k. 

M. RANCOURT: Et la Cour Supreme a ete obligee 
d'expliquer ca en detail et elle l'a fait tres 
bien, je crois. 

Done, ca c'est toute -- et il y a plusieurs 
plusieurs questions de Maitre Dearden qui sont 
des demandes. II veut ces documents comme si 
e'etait des attachements et je lui re-explique 
et le re-explique a chaque fois: Non, c'est un 
^URL' , c'est un ^hyperlink' , il n'y a pas 
d' attachement . 

Done, ga c'est une question importante. Ca c'est 
done la Question 478/479. 

Ensuite, je crois qu' il a dit que j'avais repondu 
a 369; n'est-ce pas? 
LA COUR: Oui. 

M. RANCOURT: Done, je vais le sauter. 

Trois cent soixante-dix (370), il a dit, oui, 
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j'ai repondu; n'est-ce pas? 

LA COUR: Trois cent soixante et dix (370) c'est 
— c'est le 71; hein? 

M. RANCOURT: Trois cent soixante-dix (370), il a 
dit « Oui ». 

LA COUR: Trois cent quatre-vingt (380)? 
M. RANCOURT: Trois cent soixante-neuf (369) , 
trois cent soixante-dix (370) -- parce que trois 
cent -- le 370 est dans le texte. II l'a pas -- 
il l'a pas mis dans la colonne mais c'est dans 
le texte la; vous voyez? 

Si vous descendez dans la -- dans la colonne avec 
la question, vous allez voir un « 370 ». 
LA COUR: O.k. Oui, oui. 

M. RANCOURT: Done, il a dit « Oui », je pense. 
LA COUR: Oui. 

M. RANCOURT: II peut nous aider si il veut . 
Trois cent soixante-et-onze (371), il a dit: 
« Oui », n'est-ce pas? 

LA COUR: Oui, mais on devrait concentrer sur 

M. RANCOURT: Oui, oui. 

LA COUR: 380 que la reponse est « Non ». 

M. RANCOURT: Exactement . Exactement . 
Alors, 380, j'ai donne une reponse a l'onglet IB, 
page 3. Vous etes deja a l'onglet IB. Vous 
allez a la page 3, on parle de la page -- de la 
Question 380. 

Alors, j'explique que, d' apres moi, alors, la 

question etait: 

« But here's my question: She is asking 
you: 'Do you think I'm missing anything?' 
So, obviously, you have been in consultation 
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with her ..." 
et cetera, et cetera. 

II -- done, voici la situation -- si je peux me 

permettre de 

LA COUR: Oui, oui . 

M. RANCOURT: J'explique? 

LA COUR: Oui. 

M. RANCOURT: O.k. 

Done, il y avait un courriel de Mireille Gervais 
ou elle me demande un conseil sur un courriel 
qu'elle va envoyer a Allan Rock et je lui ai 
donne conseil par rapport a ce courriel. 
Ca avait rien a faire avec son rapport que je 
n' ai jamais vu avant qu' il soit rendu public. 
Ca n' avait rien a faire avec ca mais la question 
de Monsieur Dearden est: De toute evidence, vous 
avez echange a propos de son rapport, done, 
depuis quand? 

Et ma reponse e'est que: Non, je n'ai pas 
echange a propos de son rapport. 
C'est une question truquee. Elle est 
inappropriee cette question-la parce que je n'ai 

pas repondu et je dis 

MR. DEARDEN: Where's your answer? 

M. RANCOURT: Et je dis — et je dis — non, non, 

en affidavit, ici. Je dis: 
« I never received ... » 

Et ca, c'est dans mon affidavit, a la page 4, en 

haut de la page, je dis: 

« I never received a prior copy of the SAC 
2008 Report prior to this November 2, 2008 
e-mail or any draft of any partial or whole. 
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1 first read the SAC report after it was made 
public by the SAC and I never read any 
drafts, partial or whole, of the SAC 2008 
Report . " 

Ca c'est en affidavit et j'ai jure que c'etait 
vrai . 

Done, il n'y a pas -- j'ai deja completement 
repondu a ca. C'est une question inappropriee 
et, en plus, c'est une question qui fait une 
supposition qui est fausse. 

C'est pas parce que j'ai donne un conseil sur 
comment dire quelque chose au President que ca 
veut dire que j'ai eu des interactions pour 
creer ou 

LA COUR: Un autre point -- juste pour 

M. RANCOURT: Oui? 

LA COUR: raccourcir c'est que la question: 

"So, obviously, you've been in consultation 

with her about the SAC Report before November 

2 nd " 

et, selon vous, c'est pas le cas? 
M. RANCOURT: C'est faux. 

Et je dis sous serment, ici, je continue, je suis 
encore sous serment quand je reponds a ces 
questions et je l'ai mis dans mon affidavit ici, 
je dis: J'ai eu aucune consultation avec elle a 

propos de son rapport. J'ai 

LA COUR: Selon vous, c'est repondu? 
M. RANCOURT: Absolument. 
LA COUR: O.k. 

MR. DEARDEN: No, you didn't. 

M. RANCOURT: C'est repondu dans ce document qui 
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est en affidavit . 

MR. DEARDEN: He's never answered how much before 
November the 2 nd that he had communication with 
Mireille Gervais. He won't tell me how much 
before . 

M. RANCOURT: A propos du rapport. Votre 

question c'est a propos du record. 

LA COUR: Gardez la voix. Gardez la voix. 

M. RANCOURT: Ah, excusez-moi, c'est parce que 

c'est 

LA COUR: Gardez la voix parce qu'on 

M. RANCOURT: Excusez-moi, monsieur le juge. 
LA COUR: O.k. 

M. RANCOURT: A propos du rapport 

LA COUR: Et, selon vous, vous l'avez repondu? 
M. RANCOURT: Bien star. Bien star. 
La question etait: Depuis comment longtemps vous 
avez parle avec Mireille Gervais a propos de son 
rapport ? 

Monsieur Dearden nous l'a explique. Je viens de 
dire: « Jamais. » J' ai pas eu rien a faire 
avec son rapport. 

C'est completement repondu cette question. 

LA COUR: O.k. 

O.k., prochain point. 

M. RANCOURT: O.k. 

Evidemment, j'ai eu des contacts avec Mireille 
Gervais a propos de d'autres affaires qui sont 
pas pertinentes parce qu'on est des amis. C'est 
tout . 

Prochain point, je pense que le 698, j'avais 
repondu; n'est-ce pas? 
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Monsieur Dearden a dit que j'avais repondu. 
LA COUR: O.k. Oui . 
M. RANCOURT: Oui? 
LA COUR: Oui. 

5 M. RANCOURT: Question 707, j'ai repondu; n'est- 

ce pas? 

LA COUR: Oui. 

M. RANCOURT: Quatre-cent treize (413) aussi, 
j ' ai repondu . 
10 LA COUR: Oui . 

M. RANCOURT: Cent quat re-vingt-dix-huit (198), 
aussi, repondu. 
LA COUR: Oui. 

M. RANCOURT: Deux cent vingt-deux (222), 

repondu . 

LA COUR: Oui. 

M. RANCOURT: Deux cent vingt-quatre (224) /deux 
cent ving-cinq (225), repondu. 
LA COUR: Oui. 

20 M. RANCOURT: Deux cent vingt-huit (228) /deux 

cent trente (230) -- a deux cent trente (230), 
229/230, tout ca c'est repondu. 
LA COUR: Oui. 

M. RANCOURT: Six cent trente-sept (637), mes 

25 

notes sont pas claires. 

LA COUR: T'as pas repondu. 

M. RANCOURT: Pas repondu, o.k. 

LA COUR: « Witness List », ca c'est une liste de 
temoins . 

30 M. RANCOURT: O.k. 

Alors, j'ai repondu dans -- a l'onglet IB a la 
page 6. Si vous allez a la page 6 de mon 
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document -- parce que j'ai repondu point par 
point -- done, l'onglet IB, page 6, on est a la 
Question 637, um, oui, elle commence en bas de 
la page, je m' excuse. 
5 Done, Question 637, il y a le titre en bas de la 

page et ensuite, a la page 7, il y a une reponse 
et la reponse 

LA COUR: C'est -- mais e'est la -- la vous disez 
que vous le savez pas. 
10 M. RANCOURT: Exact. 

LA COUR: Non, mais la -- mais la 

M. RANCOURT: Si je sais pas, je peux pas 
repondre . 

LA COUR: Oui, mais la, il y a une -- y faut 
repondre . 

Pour les questions de -- de faits, les experts, 

ca c'est des -- il y a des regies speciales 

M. RANCOURT: Oui. 

LA COUR: pour les experts. Done, il y a des 

20 

M. RANCOURT: J'ai les regies ici 

LA COUR: Tu peux les mettre avant 

M. RANCOURT: J'ai les regies ici. 
Pour un expert, on doit repondre. 

25 

LA COUR: Mais pour des temoms 

M. RANCOURT: Pour des experts, on doit repondre. 
Voici la regie 

LA COUR: Oui, mais tes temoins aussi, y faut 

repondre pour 

30 M. RANCOURT: Y a pas de regie a cet effet-la et 

y a -- j'ai pas trouve d' autorites qui 
traitaient de cette question-la. Je pense que y 



a pas d' autorite qui dit qu'on doit donner nos 
temoins, surtout quand on les connait pas. 
MR. DEARDEN: Of course you do. 

M. RANCOURT: Les -- normalement -- normalement 



MR. DEARDEN: Mireille Gervais. 
M. RANCOURT: C'est — est-ce que Monsieur 
Dearden est 1' autorite? II dit: « Of course » 
mais y a pas d' autorite a cet effet-la et y 
a 

MR. DEARDEN: It's the rule. 

M. RANCOURT: y a pas de regie qui impose ca. 

La regie impose uniquement par rapport aux 
expert s-temoins . 

LA COUR: Mais il doit en avoir des regies la- 

dessus. Is there not a rule on this 

MR. DEARDEN: Yeah, there is. 

Now, you have to give the gist of 

THE COURT: There is a rule. 

MR. DEARDEN: of the witnesses that have the 



THE COURT: And what — "Will Say Statements". 
People give "Will Say Statements". 
M. RANCOURT: He has to. 

And, of course, he knows 

M. RANCOURT: Non. 

MR. DEARDEN: that Gervais is going to be a 

witness and he's just playing cute here and 

hiding who he's going to call. 

THE COURT: I believe that's the rule. 

M. RANCOURT: Ca c'est faux. C'est de la 

mauvaise caracterisat ion . C'est de la mauvaise 



f oi . 

Je peux tres bien 

LA COUR: Mais, de toute facon, there's a Reply. 
II va avoir une replique. Selon vous, c'est pas 
necessaire? 

M. RANCOURT: Selon moi? II y a pas de reglement 
qui l'exige, il y a pas d' autorite qui l'exige 
et je pense que, si on regarde les autorites qui 
qui expliquent qu'est-ce qu'on doit repondre en 
decouverte, des choses qu'on ne sait pas encore, 
qu'on n'a pas decide encore, on n'est pas oblige 
de -- de decider juste pour satisfaire notre 
opposant . 

C'est ridicule cette question-la, je pense. 
THE COURT: I'm pretty sure there's a rule. Je 
suis pas mal certain qu' il existe une regie a 
ceci . 

M. RANCOURT: Non, monsieur le juge. 

LA COUR: C'est une pratique -- c'est de la 

pratique 

M. RANCOURT: Non, monsieur le juge, il y a 
pas 

MR. DEARDEN: I'll find the rules. 
LA COUR: Mais on va 

M. RANCOURT: II y a pas de regie. Je pense que 
si y en avait un, Monsieur Dearden le 
connaitrait tres bien, il l'aurait cite. 
Mais y a pas de regie -- en fait, la seule regie 
c'est -- je l'ai ici: « Scope of examination » 
pour 'discovery' . J' ai la regie ici si vous 
voulez la regarder, monsieur le juge. 
Et vous voyez 



MR. DEARDEN: Well, yeah, that's it. 

THE COURT: That's exactly it: 

"A party on examination ... obtain the 
disclosure of names and addresses of a person 
... reasonably expected to have knowledge of 
transactions ..." 

Bon, c'est ca. 

M. RANCOURT: C'est pas les temoins, c'est des 
personnes qui pourraient — qui pourraient, de 

facon raisonnable 

MR. DEARDEN: That's right. 

M. RANCOURT: avoir des connaissances . 

LA COUR: Bien, c'est exactement 

MR. DEARDEN: He knew what I was asking, Your 
Honour . 

LA COUR: C'est exactement ca. 

C'est pas -- c'est pas que vous etes oblige de 

les appeler comme temoins 

M. RANCOURT: O.k. 

LA COUR: ca c'est un autre -- ca c'est une 

question de proces mais y faudrait identifier 
les personnes qui auraient connaissance de -- 

pertinent a cette affaire 

M. RANCOURT: O.k. 

LA COUR: pis ce sont -- je sais, Maitre 

Gervais (sic) , si y a des questions de qui est- 
ce qui a -- quand est-ce que qu'y se sont 
rencontres . 

M. RANCOURT: Mais la facon que la question a ete 
posee 

LA COUR: Je sais pas, peut-etre qu'y a d' autres 
personnes, peut-etre qu'y en n'a pas. Je sais 
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pas . 

M. RANCOURT: La -- la question m' a toujours ete 
posee: « Quels sont vos temoins? » 
LA COUR: Non, c'est pas un engagement a les 
appeler 

M. RANCOURT: O.k., mais 

LA COUR: mais il faut les identifier sont 

qui les gens qui auraient peut-etre connaissance 
dans cette matiere? 

M. RANCOURT: Oui, o.k., dans ce sens-la, 

maintenant que je comprends, je 

THE COURT: Witnesses, I don't think you have to 
give advance notice; do you? I don't believe 
so . 

MR. DEARDEN: No. 

THE COURT: You have to identify them and say 

what — what's their knowledge 

MR. DEARDEN: It's the identity that I wanted. 
THE COURT: And their knowledge that that they 
may have . 

MR. DEARDEN: The gist of the evidence that they 
could give. 

THE COURT: The gist of the evidence. 
M. RANCOURT: Mais 

LA COUR: Ce sont — ce sont 

Mais la, vous pouvez 

M. RANCOURT: II a pas demande cette question, il 
a demande: « Qui sont vos temoins? » C'est 
tout. C'etait 

MR. DEARDEN: It said « potential witnesses ». 
M. RANCOURT: C'etait: « Qui sont vos temoins? 
Qui sont vos temoins potentiels? » 
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LA COUR: Bon, la, c'est clarifie. 
C'est bien? 

M. RANCOURT: Et ca va etre une liste — oui . 
Done, y a ca . 

Done, j'ai -- chu heureux d' avoir pu assister 
avec le reglement . 

O.k., et ensuite, la Question 398: Quelle etait 
la position de Monsieur 

LA COUR: Done, vous avez pas d' objection de 
fournir une liste des — des personnes 
exactement qui ont des connaissances , et cetera, 
et cetera? 

M. RANCOURT: Qui pourraient avoir des 
connaissances ? 
LA COUR: Oui? 

M. RANCOURT: A ma connaissance 

LA COUR: Oui. 

M. RANCOURT: qui pourraient etre utiles? 

LA COUR: Oui. 

M. RANCOURT: J'ai — si le — 1' autre partie 
s' engage a faire la meme chose, je suis pret a 
le faire. 

LA COUR: Mais y sont -- y sont obliges a le 
faire la meme chose. 

M. RANCOURT: Mais j'ai pas pose la question 
alors 

LA COUR: Y sont obliges 

M. RANCOURT: je sais pas si y vont le faire. 

Moi, 

LA COUR: Non, non, ca c'est une obligation aux 

deux parties. 

M. RANCOURT: Oui. 



LA COUR: C'est pas une affaire 

M. RANCOURT: Alors, si les deux parties -- si 
vous demandez aux deux parties de le faire, je 
suis heureux de le faire. 

LA COUR: Bon. C'est les regies. C'est les 

regies, c'est pas -- oui, il faut les faire 

M. RANCOURT: Merci. 

LA COUR: les deux parties. Y faut suivre 

les regies . 

M. RANCOURT: O.k., merci. 

Parce que j'ai pas pose la question 

specif iquement , alors, je veux pas que cette 

technicalite-la m'empeche d' avoir les memes 

informations. Vous voyez ce que je veux dire? 

LA COUR: Mais si vous appelez pas ces temoins- 

la, c'est possible que Maitre Dearden il peut 

decider — il a pas de propriete dans un temoin. 

Done, peut-etre c'est favorable, peut-etre c'est 

pas -- defavorable. 

M. RANCOURT: Alors, 

LA COUR: Mais ca c'est un autre affaire. 

M. RANCOURT: monsieur le juge, juste pour 

etre clair, j'aimerais 

LA COUR: Je suis pas le juge de proces. 

M. RANCOURT: Non, non, non, mais 

LA COUR: Peut-etre heureusement . 

M. RANCOURT: j'aimerais qu' il y ait un ordr 

que les deux parties donnent une liste, l'un a 
1' autre, de temoins potentiels dans cette 
action . 

LA COUR: Et leur faire un sommaire de leurs 
temoignages . 
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M. RANCOURT: Mais je pense que c'est trop tot 
pour dire ca; non? 

Est-ce que c'est -- parce que la regie -- la 
regie ne dit pas ca. La regie ne dit pas ca . 
5 La regie dit: Les noms et les adresses. C'est 

tout . 

LA COUR: D' habitude, y donnent un « will say ». 
M. RANCOURT: Non, ca c'est dans les cas 
criminels, monsieur le juge. 
10 MR. DEARDEN: Your Honour, the rule has been 

interpreted such that you've got to give gist. 

THE COURT: Give substance of what is being 

MR. DEARDEN: Yes. 

THE COURT: going to be given. That's my 

1 5 

understanding . 

M. RANCOURT: J'aimerais -- je connais pas une 
autorite qui dit ca pour un cas non-criminel . 
Je -- je ne connais pas. 

LA COUR: Ca c'est pratique -- je -- c'est une 

20 

pratique qui s' applique. J' ai pas 

M. RANCOURT: Est-ce que Monsieur Dearden peut 
nous fournir une autorite pour ca? 
LA COUR: C'est tou jours la maniere que -- 
d' apres moi, que ca — ca fonctionne. 

25 

M. RANCOURT: Dans les cas criminels mais 

LA COUR: Done, si vous voulez -- si vous avez un 
autre autorite au contraire, vous pouvez la -- 
m' envoyer . 

M. RANCOURT: D' accord. 

30 

LA COUR: Je suis tres confiant que c'est 
bien 

M. RANCOURT: Je fais une note de ca. 
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LA COUR: Pis c'est raisonnable, la, de toute 
f agon . 

C'est raisonnable, si vous savez leurs 
connaissances et -- generales que c'est qui vont 
dire . 

M. RANCOURT: Bien, de toute facon, les deux 

parties vont faire la meme chose? 

LA COUR: Oui . Exactement . 

M. RANCOURT: O.k. O.k. 

LA COUR: Oui . Oui . 

M. RANCOURT: D' accord. 

MR. DEARDEN: And, Your Honour, I would like — 
if you are going to order Professor St. Lewis to 
answer a question she was never asked, I want 
his answers to come first. 

He's had our expert report for months and I want 
to know who he's calling before we will -- if 
you so order -- provide the names and addresses 
and the gist of evidence of witnesses we will be 
calling . 

I don't want him sitting back, again, waiting and 
then we get a week before trial and he's going 
to change his mind and think: Oh, I'm going to 
call these 14 other people as well. 

M. RANCOURT: Non, c'est pas correct de 

MR. DEARDEN: I want to know now 

M. RANCOURT: — de donner un avantage a un 
partie de cette facon-la. 

LA COUR: II faut donner -- oui, mais il faut 

donner toute la liste des 

M. RANCOURT: On peut — on peut 

LA COUR: Vous avez demande -- est-ce que vous 



avez demande cette question a Madame St. Lewis? 
M. RANCOURT: Non, parce que, a mon sens, ma 
croyance c'est qu'on pouvait pas demander qui 
sont les temoins. 

MR. DEARDEN: And Your -- Your Honour, Professor 
St. Lewis is just also advising me the problem 
with -- so we're objecting to him getting an 
answer -- again, this slippery slope, you know, 
like, he comes to a motion and then asks for an 
order on something that was never in play and 
that's the case with witnesses. 

He asked Justice Beaudoin if I could go first on 
the examinations so that he could see what was 
asked when he then went into examination. 
So he knew I was asking for the gist of the 
evidence of witnesses that are potential in this 
trial when he went into his discovery the next 
day. He didn't ask the question. 
It would be a terrible slippery slope to allow 
him to get away with this but what Professor St. 
Lewis just reminded me of is that Mr. Rancourt 
defames all kinds of people that are, say, 
understanding that it is defamatory to call 
somebody a "House Negro". 

And if he learns of names, he or Mr. Hickey are 
going to write a blog of some sort attacking 
them and he shouldn't be able to do that. He 
just shouldn't be able to do that. It's what he 
does. Is he defames other people. He looks for 
information . 

Like on people like me, he searches for 
information to write about us 
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Alors, je 

in his blog 

je veux m'objecter, monsieur le 

because he doesn't care what he 



M. RANCOURT: 
MR. DEARDEN: 
M. RANCOURT: 

juge . 

MR. DEARDEN: 

writes . 

M. RANCOURT: C'est incroyable, monsieur le juge. 
J'espere que vous pouvez radier ces commentaires 
du -- de votre consideration. 

LA COUR: De toute facon, votre demande c'est que 
c'est Monsieur Rancourt qui va — your request 
is that Mr. Rancourt will give his list of 
potential witnesses and the gist of their 
evidence before you give your list of potential 



You both have to do it in any event; isn't that 
it? That's the rules; isn't it? 

MR. DEARDEN: No, I don't think so, Your Honour. 
You have to ask the question. You're allowed to 

ask the question on discovery 

THE COURT: Right. 

MR. DEARDEN: and you're entitled to the gist 

of the evidence if you ask for it. 

THE COURT: But I'm 

MR. DEARDEN: I did, he didn't. 

THE COURT: I'm leaning towards — I'm 

leaning towards not having anyone taken by 
surprise and that the -- the fact that he's a 
self-rep, if he's to go first, I think there 
shouldn't be any surprise when you get to trial. 
This is the whole point of the discovery is so 
you're not taken by surprise. 
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C'est la -- le but. 
M. RANCOURT: Oui . 
LA COUR: L'objectif. 
M. RANCOURT: Oui. 

Monsieur le juge, je -- je suggere que on donne 
nos listes en meme temps et qu'on vous les donne 
et que vous nous les donnez comme ca une 
personne attend pas. On vous les envoie et vous 
nous les donnez. 

LA COUR: Non. Non, ca c'est pas -- ca, je vais 
y en penser. Je vais y en penser. O.k. 
M. RANCOURT: Parce que je trouve ca in juste 
qu' il decide -- ayant vu ma liste, qu' il decide 
parce que la regie est: toutes les personnes 
qui pourraient avoir des informations utiles. 
Pas toutes les personnes que vous choisissez de 
divulguer a 1' autre une fois que vous avez vu sa 
liste, c'est toutes les personnes qui 
pourraient . 

On vient de lire la regie; n'est-ce pas? 
Alors, j'admets pas que Monsieur Dearden puisse 
avoir cet avantage de decider une fois qu' il a 
vu ma liste. 

MR. DEARDEN: Exchange the list simultaneously, 
Your Honour. 

M. RANCOURT: Oui, c'est ce que je 

THE COURT: Okay, simultaneously? 

M. RANCOURT: C'est ce que je dis. 

THE COURT: I don't know if I want to have to 

have them to me. 

M. RANCOURT: Est-ce qu'on pourrait l'envoyer au 
Registraire? 



MR. DEARDEN: Why? 

THE COURT: No, I don't believe 

M. RANCOURT: Pour que ca soit simultane. 

MR. DEARDEN: Four (4:00) p.m. on whatever date. 

THE COURT: But 

M. RANCOURT: Simultane. Je serai peut-etre pas 
la 

LA COUR: Mais y veut pas que -- y veut pas que 
— sa liste est la pis y a pas le -- le tien. 
Ouin, send them to the Registrar by 4:00 o'clock? 
M. RANCOURT: Oui . 

THE COURT: Is that a way of doing it? 
M. RANCOURT: Oui. 

MR. DEARDEN: Well, it is a way, Your Honour, but 
we don't have to. We just send it to each 
other . 

M. RANCOURT: Non, parce que, avec les courriels 
c'est tres -- c'est tres particulier. II faut 
etre la puis il faut frapper en meme temps puis 
1' autre personne essaie de voir avant ou je sais 
pas quoi. 

Pour eviter toutes ces questions-la 

THE COURT: I can't see there's going to be a 
major -- if you want to do it to the Registrar, 
fine . 

M. RANCOURT: Merci. 

THE COURT: Let's do it that way. 
M. RANCOURT: Merci. 

THE COURT: Mr. Hickey, I didn't allow you 
Intervenor status. I see you're standing. 
MR. HICKEY: Yeah, I simply object to being 
identified in court. I don't think that's fair 



as a member of the public that's here to observe 
that 

THE COURT: Well, I thought you were standing up 

MR. HICKEY: Mr. Dearden pointing to me 

THE COURT: I thought you were standing up to 
object that's why I addressed you. 

You' re not objecting to me 

MR. HICKEY: I simply don't — I would 
appreciate not being identified by Mr. Dearden 
saying that I'm going to attack people. I think 
that's prejudicial to me. I'm here to observe, 
as a member of the public. I don't think that's 
fair . 

MR. DEARDEN: Well, stop writing nasty things 
about people, Mr. Hickey. 

MR. HICKEY: That's again identification. I 
don't think that's fair, Your Honour. I -- I 
would just ask that he fix that, please. 
THE COURT: Well, there's not much I can do, it's 
privileged what's said in a courtroom and as you 
probably all well know so ... 
Let's move on to the next point. 
M. RANCOURT: Oui . 

Done, on a regie la question des temoins. 
C'etait la Question trois cent -- 637; n'est-ce 
pas ? 

LA COUR: Oui, e'est ca . 

M. RANCOURT: Et puis, done, e'est la meme 
question 398, 404. Je pense que e'est toute la 
meme question. 
Est-ce que je me trompe? 
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Y veut savoir si, potent iellement , je vais 
appeler Mireille Gervais. 

Ma reponse c'est: Oui, potent iellement , je vais 
appeler Mireille Gervais. 

LA COUR: Je pense ca s' applique a toutes les -- 
ces sections-la. 
M. RANCOURT: Oui. 

THE COURT: Doesn't that apply to that whole 
section, it appears? It's all about witnesses; 
is it not? 

M. RANCOURT: Alors, je veux signaler une petite 
erreur dans le 

THE COURT: So, yes, that will apply — there 

will be an order to that effect 

M. RANCOURT: Oui. 

THE COURT: and I'll — as we — tel qu'on a 

discute 

M. RANCOURT: Oui. 

LA COUR: Done. 

M. RANCOURT: Merci . 

THE COURT: That I can 

M. RANCOURT: Alors, on est rendu a la Question 
637 et je veux juste pour pas qu' il y ait 
d' erreur signaler — j'ai signale ici: 

« This is a repetition of the same question 
in the Incident Refusals Chart. See above." 
C'est une erreur typographique, je pense. 
Monsieur Dearden a mis deux fois la meme 
question . 

MR. DEARDEN: to Section B. 

THE COURT: Yeah. Let's — that's — I agree but 
let's go to the next section B. 
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M. RANCOURT: O.k. 

Ensuite, « see Defendant's Motion Record » 

THE COURT: Litigation .... I think ca pas ete 
repondu . 

M. RANCOURT: « Other witnesses ». 

Done, 647/48 e'est la meme chose; n'est-ce pas? 

Ensuite, 567, ca deja ete repondu? 

LA COUR: Oui . 

M. RANCOURT: Oui? 

Et done, la, on va a 571/572? 

LA COUR: Oui. 

M. RANCOURT: Et vous avez -- vous voyez ma -- ma 
position ici, je dis: 

« Improper question, meant solely to attack 

the Defendant's character. » 
et la, je cite la regie 31.06.1 -- et j'ai la 
regie ici -- en fait, je vous l'ai donnee, je 
crois . 

Est-ce que e'est cette regle-la que je vous ai 

donnee tantot? Ah, je l'ai perdue la. 

Ou est cette regle-la? 

MR. DEARDEN: What was the rule? 

M. RANCOURT: C'est la regie — je cite la regie 
31.06.1 et je n' arrive pas a trouver ma copie de 
cette regie. Ou est-ce que je l'ai mise? 
Here . 
O.k. 

Have mine. 

Trente et un point zero six un 
Oui . 



MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 

(31.06.1) . 



Alors, dans cette regie, on dit : 

« A person examined for discovery shall 



answer to the best of his or her knowledge, 
information and belief any proper question 
relevant to any matter in issue in the 
action or to any matter discoverable by sub- 
rules and no question may be objected to on 
the grounds that : 

the question constitutes cross-examination ..." 
dans (b) : 

"... unless the question is directed solely to 

the credibility of the witness." 
Done, les questions qui attaquent le caractere et 
la credibilite du temoin ne sont pas permises 
pendant les examens pour la decouverte; n'est-ce 
pas ? 

THE COURT: Non, il demande si vous avez -- vous 

avez suivi l'avis de dif tarnation 

M. RANCOURT: II demande si j'ai suivi la loi, 
monsieur le juge. 

LA COUR: Oui . Puis est-ce que le 

M. RANCOURT: C'est ecoeurant de demander une 
telle chose. 

LA COUR: Done, selon vous, la reponse est 
facile: Oui. 

M. RANCOURT: Bien star, mais — mais 

LA COUR: Bon. 

M. RANCOURT: Mais c'est une question aberrante. 
II -- e'etait uniquement pour me -- attaquer mon 
caractere qu' il a demande cette question-la. 
LA COUR: Non, mais c'est ca. 

MR. DEARDEN: No. Was he asking him: What did 
he do then? What's he held? 

I have a lot of follow-up questions to that. 
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LA COUR: Bon. 

M. RANCOURT: J' ai deja repondu. 
LA COUR: O.k. 

M. RANCOURT: Ensuite, 629/630. 
Je veux citer une autorite par rapport a 
^Litigation Privilege' . 

LA COUR: C'est ca, « Take Down Notices »? 

M. RANCOURT: Non, on est 

LA COUR: Vous etes rendu a la page 14? 

M. RANCOURT: On est a la question — page 14 de 

mon resume et c'est la Question 629/630. 

LA COUR: Oui, c'est ca. 

Ca c'est F, hein, section F? 

M. RANCOURT: Urn, oui. 

O.k., alors, il veut savoir: 

« You took that down why? » 
et cetera; n'est-ce pas? 

Et je veux done donner 1' autorite par rapport a 
^Litigation Privilege' qui est 1' autorite -- 
e'etait pas la bonne autorite que je vous ai 
donnee tantot mais la je vais tenter de vous 
donner la bonne. Voici. 

Et dans cette autorite, on dit les choses 
suivantes et je vais aller a mon factum pour — 
parce que je l'ai mieux cite la; e'est-a-dire 
que, la, je vais avoir du mal a le trouver si je 
vais pas a mon factum. Ou est-ce qu' il est mon 
factum? 

(COURTE PAUSE) 
MR. DEARDEN: You don't have a factum. 
M. RANCOURT: Est-ce que y avait pas de factum? 
Ah, o.k., e'etait le 
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LA COUR: C'est dans votre motion. 

M. RANCOURT: Ah non, c'est le factum dans le — 

le refus de Mireille Gervais, j'avais -- c'est 

juste pour me permettre de trouver la bonne -- 

la bonne chose. Excusez-moi. 

O.k., je pense que ca c'est ... 

(COURTE PAUSE) 
M. RANCOURT: Ah, j'ai un lapsus la parce que 
j'ai pas indique ou c'etait mais vous — o.k., 
excusez-moi, il se fait tard la. Je l'ai ici en 
quelque part. 

LA COUR: Vous etes a la page 7 de votre -- 
onglet 2(b). Selon vous c'etait conseil de 
votre avocat . 

M. RANCOURT: Ah, je l'ai trouve. Je l'ai 
trouve . 

LA COUR: C'est vous avez demande et que c'est 
^privileged' . 

M. RANCOURT: Je pense que je l'ai trouve ici. 
THE COURT: He's not asking — il demande pas des 
— des conseils juridiques, il demande pas ces 
conseils juridiques c'est pourquoi -- c'est 

pourquoi il vous a amene 

M. RANCOURT: II demande les details 

LA COUR: jusque 

M. RANCOURT: II demande les details 

LA COUR: Pourquoi. II dit c'est quoi le fait 
qui a change pour que tu enleves cette 
allegation? 

M. RANCOURT: Ca serait quoi un exemple d'un tel 
fait? Je -- parce que il y a le — il y a le 
post 
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LA COUR: Mais lui y — explore la question de ce 
que vous avez — pourquoi vous avez pas enleve 
ces -- ces avis dans votre blog? 
Ca peut-etre en mitigation 

M. RANCOURT: Non, il demande pourquoi je l'ai 
enleve dans ce cas-ci. 

LA COUR: Oui, c'est ca . Et pas dans 1' autre. 

M. RANCOURT: Et le 

LA COUR: C'est le fait que 

M. RANCOURT: Alors, si j'ai — j'ai une 

discussion avec l'avocat du syndicat et on 
discute de pourquoi je vais enlever ca, toute 
cette discussion-la est privilegiee. 
LA COUR: Done, c'est 

MR. DEARDEN: No, Your Honour, I'm asking for the 
facts that gave rise 



M. RANCOURT 
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MR. DEARDEN 
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C'est quoi 

to that legal advice 

C'est quoi un exemple? 

which is not privileged. 

C'est quoi un exemple? 
LA COUR: Mais, lui, y dise que, mettons, son 
avocat m' a avise de le faire. 
M. RANCOURT: Oui. 

LA COUR: C'est ca votre reponse? 
M. RANCOURT: Oui. 

Je comprends pas c'est quoi les faits qu' il veut . 
Mon avocat m' a suggere de le faire et c'est 
tout . 

MR. DEARDEN: What happened at his labour 
grievance hearing when they next met after he 
published that they were against bilingualism? 



What factually happened there that his lawyer 
told him: "Take it down."? 

And he knows, Your Honour, exactly what I'm 
getting at. 

M. RANCOURT: Monsieur Dearden semble avoir plus 
d' information que moi. 

MR. DEARDEN: Well, you know why you had to take 
it down, sir. 

What facts? Not legal advice. 

M. RANCOURT: II veut — il veut — je — il veut 

— je sais pas ce qu' il veut. II veut que je 
dise la communication que j'ai eue avec cet 
avocat . 

LA COUR: Non. 

M. RANCOURT: Les raisons. 

LA COUR: Non, pas les -- pas les -- pas l'avis 
conseil, c'est quelque chose a passe dans votre 

— je sais pas 

M. RANCOURT: Mais peut-etre que Monsieur Dearden 
peut nous dire qu'est-ce qu'y s'est passe et 
comment il le sait ou je sais pas quoi. 
LA COUR: Moi -- moi, je ne le sais pas si y a 

des faits de quelque chose qui s'est passe 

M. RANCOURT: Et en quoi c'est pertinent a la 
cause de diffamation? 

On est loin loin de la cause de diffamation la. 
On est tres loin. 

MR. DEARDEN: Because he took down — he took 

down that blog that served his self-interest 

M. RANCOURT: Pour des raisons differentes. 

MR. DEARDEN: because it's his labour case 

that he's suing for hundreds of thousands of 
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dollars in and he didn't take down the one that 
he dealt with Master MacLeod's proceeding. 
That's malice. That's aggravated damages, that's 
punitive damages. 

You won't take down what you write that's false. 
LA COUR: C'est ca. C'est ca qui est 
1' allegation . 

M. RANCOURT: O.k., mais je comprends tou jours 
pas ce qu' il veut comme reponse. 
MR. DEARDEN: Yeah. 

M. RANCOURT: J' ai eu une discussion avec mon 
avocat -- l'avocat du syndicat, j'ai pas a dire 
la nature de cette discussion ou qu'est-ce qu'on 
a discute. 

Et si -- si mon avocat m' a dit : « Pour ces 
raisons-ci qui sont des faits, tu vas faire 
ca . », j'ai pas a dire qu'est-ce qu' il m' a dit, 
qu'est-ce qu' il m' a dit qu'etaient les faits 
d' apres lui . 

J'ai pas a dire que, moi, je pensais qu'un autre 

fait etait moins important. J'ai pas a dire 

quels sont les faits parmi tous les faits 

possibles dans l'univers qui -- qui etaient 

pertinents dans notre discussion. 

Tout ca c'est ^Litigation Privileged' ou 

« Solicitor/Client » dans ce cas-ci parce que 

c'est le syndicat de -- du -- c'est l'avocat du 

syndicat . 

Monsieur Dearden creuse beaucoup trop loin. II 
ne peut pas briser cette barriere de ^Litigation 
Privilege' malgre ses meilleurs efforts. 
Je pense qu' il n'est pas raisonnable dans cette 
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— dans cet argument . 

LA COUR: O.k., nouveau point, prochaine? 

M. RANCOURT: O.k., urn, 722/723, il dit que je 

n'ai pas repondu -- si je comprends bien. 
5 LA COUR: C'est ca . 

M. RANCOURT: 

« ... want to know what are the true facts that 
you relied on to support your plea of a 
defence of fair comment ... » 
10 J' ai deja repondu a cette question-la et j'ai 

deja dit que les choses sur lesquelles je vais 

— je vais me -- me baser c'est les deux 
rapports, les documents Acces a 1 ' information 

15 LA COUR: Non, donnez pas les reponses a moi. 

M. RANCOURT: Oui, mais j'ai deja 

LA COUR: II faut — il demande 

M. RANCOURT: tout dit ca. 

LA COUR: II demande des reponses. 

20 

M. RANCOURT: Je ne sais pas quoi -- quoi de plus 
que Monsieur Dearden veut . 

LA COUR: O.k., done, si -- mais tu vas y 

M. RANCOURT: J'ai deja repondu a ca. 

LA COUR: Tu vas etre lie avec votre reponse; 

25 n 

vous comprenez? 
M. RANCOURT: Oui. 

LA COUR: Ca c'est -- d' avoir un conseil 
juridique objectif, impartial dans ces choses 
pour vous et dans cette action, ca serait une 
bonne chose. 

Je comprends qu' il y a des couts mais ce serait 
une idee. 



M. RANCOURT: J' ai — j'ai repondu — par 

exemple, dans ce cas-ci 

LA COUR: No 

M. RANCOURT: j'ai repondu. 

LA COUR: I don't think 

MR. DEARDEN: No, Your Honour, he's not 
understanding the law. 

THE COURT: I don't think you understand — je 
crois tu comprends pas 

MR. DEARDEN: It's the facts in the article. 
LA COUR: C'est ca. 

MR. DEARDEN: It's that piece 

LA COUR: C'est dans votre article. 

MR. DEARDEN: These set of documents and the two 

reports 

LA COUR: Oui . 

M. RANCOURT: are evidence. 

LA COUR: Oui. 

M. RANCOURT: I want to know the facts in the two 
articles in issue that he says are true facts 
and I want to know what the opinion is that he 
says are the statements in there are opinion. 
He has to identify those. 

He can't just say: I'm relying 

M. RANCOURT: J'ai deux 

MR. DEARDEN: on the SAC Report. 

M. RANCOURT: J'ai deux -- j'ai deux reponses. 
LA COUR: C'est ca. 

M. RANCOURT: Un, je le sais pas parce que j'ai 
pas eu 1' occasion de me pencher sur cette 
question-la . 

LA COUR: Vous pouvez y en pencher parce que 
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c'est 

M. RANCOURT: Oui, avant -- avant le proces, je 

devrai me pencher mais 

LA COUR: Non, non, non, non. 

M. RANCOURT: je me suis 

LA COUR: Bien avant ca. Bien avant ca; tu sais? 

M. RANCOURT: Mais 

LA COUR: II a droit a ses reponses. 
Done, je vous entends mais on est deja passe a 
travers ca depuis — on a passe un 15/20 minutes 
sur cette question-la. 

M. RANCOURT: Je pense pas qu' il a droit a ces 
reponses avant le proces. 

LA COUR: C'est comme -- c'est comme la question 
de negligence. 

M. RANCOURT: Je pense pas qu' il a droit a ces 
reponses avant le proces. Ca s'appelle 

^Litigation Privilege' et j'ai 

THE COURT: On the 

M. RANCOURT: et j'ai le droit 

THE COURT: On the facts of basic — of fair 
comments . 

M. RANCOURT: II 

LA COUR: Sur les faits de 

M. RANCOURT: II va aller en premier et il va 

dire: Ca c'est dif f amatoire . 

Et, ensuite, moi, je dois me defendre. 

LA COUR: Non, il a le droit de savoir. 

Si vous avancez la phrase de A Fair Comment' , 

c'est quoi est-ce qui est opinion. C'est ca qui 

— qu'y veut vous dites: Oui, c'est vrai . 

Selon vous, je sais pas la, que -- vous faites 
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une allegation que le -- Madame St. Lewis a agi 
dans un complot avec Allan Rock. 
M. RANCOURT: Non. 

LA COUR: Je sais pas que c'est quoi les faits. 
Je sais pas exactement . 

M. RANCOURT: Mais vous avez pris ca de Monsieur 
Dearden . 

J' ai jamais fait 1' allegation que Madame St. 

Lewis etait impliquee dans un complot 

LA COUR: Quels faits que vous pouvez conclure 
qu'elle a agi comme « Allan Rock's House 
Negro »? 

J' imagine que c'est ca votre opinion. Je vous 

dis c'est pas la reponse mais 

M. RANCOURT: Oui, je 

LA COUR: c'est quel fait que vous vous base 

sur ca? Qu'est-ce qui est vrai? 

M. RANCOURT: J'aimerais voir une autorite 

LA COUR: That's the -- ca c'est une question -- 

M. RANCOURT: ou je suis oblige de dire 

LA COUR: Non, non. Non, c'est sur 

M. RANCOURT: mon cas en detail 

LA COUR: Non, c'est pas votre cas. 

M. RANCOURT: a l'epoque des decouvertes. 

LA COUR: Non, y sont quoi les faits? Sont quoi 
les faits, selon vous? C'est ca qu' il demande . 
Am I right? Is that what you're asking for? 
M. RANCOURT: II a le droit de voir les 
evidences, il a pas le droit de voir mes 
arguments . 

LA COUR: Non, non, non, non, non, non, non. 
O.k., mais j'ai eu votre point. Merci pour. 



Prochaine? 

M. RANCOURT: Ensuite, la 723/24, est-ce qu' il a 
dit qu' il avait repondu — que j'avais repondu? 
MR. DEARDEN: No. No, you didn't answer: 

"What words complained of you say are true 

facts?" 
LA COUR: C'est ca. 

MR. DEARDEN: For your truth defence. 
M. RANCOURT: O.k. 

Done, moi, je dis que ca c'est 

LA COUR: C'est le meme qu'on entend. 

M. RANCOURT: privilegie par ^Litigation 

Privilege' . 
LA COUR: O.k. 

M. RANCOURT: Ensuite, 724/725, est-ce que j'ai 
repondu ou pas? 
LA COUR: Non. 

M. RANCOURT: Ca e'etait quoi? 

LA COUR: Les mots qui sont « comments » 

M. RANCOURT: 

« List of words complained of ... » 
c'est la meme chose; n' est-ce pas? 
LA COUR: Oui . 

M. RANCOURT: C'est une -- done, c'est des choses 
que je n'ai -- je ne sais pas encore. Je peux 
pas repondre . 
Et ensuite, ici: 

« I'm asking you to create it ... » 
Alors, il veut que -- la question 725 c'est quoi 
de ja? 

« ... documents and true facts telling me ... I 
need you to identify for me and the same with 
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the truth defence, sir, that you see just 
above A Fair Comment Defence' ... I want to know 
the words ... I know -- I'm asking you to 
create it . " 

Alors, moi, je -- moi, je pense que -- alors, ca 
c'est quelque chose qui s'est passe dans -- dans 
1' examination . 

Monsieur Dearden ne m' a pas donne la chance de 
repondre. II m' a examine pendant sept heures 
et, quand j'ai offert de repondre a des 
questions, y dit : Non, je vais mettre mes 
questions sur le record. Bang, bang, bang, 
bang, bang, bang, bang. 

Et ca, je cite -- je cite ca dans -- dans mes 
documents la ou il me donne pas la reponse -- la 
chance de repondre alors je dis: Non, je vais 
repondre. On va regarder les documents ensemble 
et je vais repondre. 

J'ai offert de repondre a ces questions-la 

pendant 1 ' examination mais il a dit: 

« Non, vous allez creer un document parce 
qu'on n'a pas le temps et vous allez faire ca 
... » 

MR. DEARDEN: Your Honour? 
M. RANCOURT: 

« ... en plus des sept -- des sept heures. » 
MR. DEARDEN: I object. 

He has just told the Court that he was prepared 
to give me that answer of: 

"What are the true facts and what are the 

comments ..." 

at discovery and he just told you that he doesn't 
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have the answer to that today. He just told you 
that . 

M. RANCOURT: J'etais pret — j'etais pret a 
penser 

MR. DEARDEN: Because he doesn't know what facts 

M. RANCOURT: J'etais pret a regarder et a 
essayer de penser pour donner un -- un debut de 
reponse a Monsieur Dearden et il m' a coupe, il 
m' a pas laisse repondre . 

LA COUR: O.k., mais de toute facon, vous -- vous 
avez — vous avez eu un peu de temps pour y en 
penser . 

M. RANCOURT: Non, j'ai pas eu une seconde pour y 
penser . 

LA COUR: Bien -- non, non, mais ca — ca va 
depuis — ca s'est passe au mois d'avril; hein? 
M. RANCOURT: J'aimerais 

LA COUR: Done, t'as eu six mois, la -- six mois 
— sept mois a penser. 

O.k., e'est bien. Prochaine 

M. RANCOURT: J'aimerais aller 

LA COUR: Prochaine item. 
M. RANCOURT: Oui . 

J'aimerais vous montrer dans le ^transcript ' ou 
j ' ai 

LA COUR: « A truth is a defence » mais la si 
e'est base sur la verite, il faut dire e'est 
quoi les faits qui sont vrais sur lesquels vous 
avez 

M. RANCOURT: Urn, monsieur le juge 

LA COUR: fait ces conclusions-la. C'est ca 



qu'y demande . 

M. RANCOURT: j'ai deja dit sous serment que 

je n'utilise pas la defense de « truth ». Ca 
c'etait 

LA COUR: « Truth is not a defence »? 

M. RANCOURT: Non, je ne 1' utilise pas. Je 

n'utilise pas ca comme defense. 

MR. DEARDEN: Your Honour, in paragraph 58 of his 
Statement of Defence is ''Defence of Truth' and 
he says: 

"... the statements were -- if the statements 
were defamatory in law which is denied, the 
Defendant relies on the 'defence of truth' 
for all statements as entire statements in 
their context. The statements made as 
questions are true questions. The statements 
of explicitly expressed opinion are true 
statements of opinion." 
And paragraph 59 is a short "Fair Comment 
Defence" where he just says: "It's fair 
comment."; okay? 

M. RANCOURT: Done, il vient de lire exactement 
MR. DEARDEN: He's pleaded it. 

M. RANCOURT: ce que j'ai dit et vous voyez 

que -- et je l'ai explique a Monsieur Dearden 

dans le document qui est ici, j'ai dit les 

opinions sont des vraies opinions. 

C'est parce que je comprenais pas la difference 

entre « truth » et puis « opinion ». 

Moi, j'ai dit ces documents-la suggerent que 

Madame St. Lewis a agi comme le « House Negro » 
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de Allan Rock. 

Ca c'est mon enonce precis et j'ai dit cet 
enonce-la est vrai . Ces documents-la suggerent . 

LA COUR: Quels documents? Ce sont que 

M. RANCOURT: C'etait les documents — c'etait 

les documents d'Acces a 1 ' information . 

lis savent tres bien c'est quels documents, on 

les a regardes ensemble ce matin, en detail 

LA COUR: Bon, c'est que -- bon, bien, c'est ca, 
mais c'est a vous a expliquer, base sur ces 
faits 

M. RANCOURT: Oui . 

LA COUR: ici 

M. RANCOURT: Oui. 

LA COUR: ce sont les faits que tu te bases. 

M. RANCOURT: Oui. 

Pour une defense de A fair comment' . Je n'ai pas 

LA COUR: Mettons quelqu'un c'est un fraudeur. 
M. RANCOURT: Pardon? 

LA COUR: Si quelqu'un c'est un fraudeur, vous 
faites une allegation quelqu'un c'est une 
f raude . 

M. RANCOURT: Oui. 

LA COUR: Done -- pis la defense c'est que c'est 
vrai. C'est vrai que c'est un fraudeur. 
Y vont dire: O.k. 
M. RANCOURT: Oui. 

LA COUR: Sur quoi vous vous base pour dire c'est 
un fraudeur? 

On va dire: Bon, il a vole telle telle chose ou 
y fait cette fausse declaration. Y a signe un 



Etat d' impots ou y a pris du x cash' ou queque 
chose. Je sais pas. 
M. RANCOURT: M'hm. 

LA COUR: Y faut donner la -- sont quoi les 
f ait s . 

M. RANCOURT: Mais j'ai 

LA COUR: Si vous faites cette allegation 

M. RANCOURT: j'ai dit en affidavit — j'ai 

explique 

LA COUR: quels faits vous vous basez? 

M. RANCOURT: Oui . 

LA COUR: O.k., next point. Next point? 
M. RANCOURT: O.k., mais je — Monsieur Dearden 
caracterise mal les choses parce que je lui ai 
explique en affidavit que je me base pas sur la 
defense de verite. 

C'etait une mecomprehension 

LA COUR: Non, 

M. RANCOURT: de ma part, j'ai 

THE COURT: Well, clarifie that, I don't know, a 
'fair comment' with no 'truth' is not much of a 
fair comment 

M. RANCOURT: Non, non, non, non, non. Non, non, 
non . 

« Verite » c'est une chose, 'fair comment' c'est 
autre chose. 'Fair Comment' est base sur des 
faits. Y a des faits sur lesquels on s'appuie 
pour faire le 'comment' . 

LA COUR: Mais la c'est a vous a l'expliquer y 
sont quoi les deux: « What are facts and what 
are your opinions? ». 
M. RANCOURT: M'hm. 



THE COURT: That's it. 
M. RANCOURT: O.k. 

Ou est-ce qu'on est rendus? Cent sept (107)? 
LA COUR: L'adresse de ^Google blogspot' . 
M. RANCOURT: Urn, 107? 

LA COUR: L'adresse 

M. RANCOURT: O.k. 

LA COUR: j ' imagine c'est pas dans les 

M. RANCOURT: Done, ca e'etait pas repondu; hein? 

LA COUR: Oui . 

M. RANCOURT: O.k. 

Monsieur le juge, ca va vous surprendre mais j'ai 
aucune idee ou le ^blog' reside physiquement , 
sur quel continent, dans quel ordinateur, dans 
quel pays, dans quel etat. J'ai aucune idee. 
Monsieur Dearden veut que je vous dise ca. Je ne 
sais pas comment les corporations organisent 
leurs affaires. Je ne sais pas quelle 
corporation appartient ^blogspot' . Je me suis 
jamais pose la question. 

J'ai aucune connaissance de ca et il n'a pas a 
m'obliger a faire une recherche pour dire sous 
serment quelque chose que je ne sais pas et que 
je n'ai pas d' information premiere la-dessus. 
LA COUR: Bon, bien, reponds-lui de meme . 
M. RANCOURT: Je lui ai dit ca deja. 
LA COUR: Bon, bien la, je vois pas de reponse. 
M. RANCOURT: Bien, elle est ici. Elle est — je 
— je me refere a l'onglet 1(b), pages 8 et 9 . 
Alors, vous allez a la page 8 et 9, ^Google 
blogspot' et je dis: 

« I have no knowledge or belief about these 



questions. Resolving corporate ownership and 
control is a complex matter as is obtaining 
corporate information about actual locations 
and schedules of active storage media. If 
the Plaintiff claims that obtaining such 
information is simple then I welcome the 
initiative on the part of the Plaintiff. My 
^Limitation Period' defence will not rely on 
evidence but the physical -- about the 
physical location ..." 

et cetera. Vous voyez ca? 

LA COUR: Hum? 

M. RANCOURT: Vous le voyez? 
LA COUR: Oui . 

M. RANCOURT: Et je retire le dernier paragraphe 
et dans ce -- dans ce document que vous avez a 
la page 19, je dis: 

« Defendant now rescinds from his statement. 
My ''Limitation Period Defence' will not rely 
on evidence about physical location ..." 
parce que c'etait pas necessaire de dire ca et je 
— je me retracte de cette position-la mais je 
garde la position que je ne sais pas et que 
c'est pas facile de le savoir. 

LA COUR: Excusez, est-ce que une ''limitation' 
c'est dans -- une prescription, ca fait partie 
de votre defense ou non? 
M. RANCOURT: Oui. 

LA COUR: Et ca fait partie de votre defense? 
M. RANCOURT: Oui, c'etait une — une limitation 
dans le temps que j'avais argumente dans mon 
■"Statement of Claim' . 



257 



LA COUR: O.k. 

M. RANCOURT: Urn, ^Statement of Defence', je veux 
dire . 

Mais pour repondre a cette question 

MR. DEARDEN: He only gets it, Your Honour, if 
it's a station in Ontario per Section 7. 
Broadcast from a station in Ontario, Section 7, 
Libel and Slander Act which is Tab 6 of the Book 
of Authorities. 

M. RANCOURT: Tres bien mais si je le sais pas, 
je peux pas repondre. 

LA COUR: Mais la question peut-etre c'etait: 

Est-ce que c'est en Ontario, selon vous? 

Vous savez pas si c'est en Ontario, done, vous 

pouvez pas le prouver. 

M. RANCOURT: Ou est 'blogspot'? 

LA COUR: Done, vous le savez pas. 

M. RANCOURT: Je sais pas. 

LA COUR: O.k., alors 

M. RANCOURT: Peut-etre que je vais — dans 
l'avenir, si je peux trouver un expert qui peut 
me repondre a la question ou si je connais 
quelqu'un qui travaille pour ^blogspot' qui peut 
venir en expert-temoin, peut-etre qu'un jour je 
le saurai mais je ne le sais pas. 

LA COUR: O.k. Done, le fardeau est sur vous de 
le -- de le prouver. 

M. RANCOURT: Oui . Oui, mais en ce moment je 
sais pas. 

THE COURT: So he's got no evidence. He's got no 
evidence. He doesn't know if there's a station 
in Ontario. 
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M. RANCOURT: Et 

MR. DEARDEN: It's in California. 

THE COURT: Okay, but he doesn't know. Mettons 

qui -- that's his answer so ... 

M. RANCOURT: Done, Monsieur Dearden va dire qu 
e'est en Californie, o.k., il a qu'a dire ga. 
O.k., pour moi -- moi, je le sais pas. 
LA COUR: O.k. 

M. RANCOURT: Done, ga e'etait, urn, ga: 

« Okay, we will deal with this another day 
... » 

ga e'est pas une question, 115, done, je n'ai p 
a repondre a ga. J'espere que vous acceptez 
cette proposition, monsieur le juge. 
LA COUR: Je peux pas dire que j'ai decide 
finalement mais je pense j'ai compris votre 
point . 

M. RANCOURT: O.k. 

LA COUR: C'est pas necessairement -- j'ai 
1' intention de prendre ga en delibere 

aujourd'hui si 

M. RANCOURT: Oui . 

Alors, je suis rendu a 97? 

LA COUR: Oui. 

M. RANCOURT: Je me souviens pas si Monsieur 

Dearden avait dit que j'avais repondu ou pas. 

LA COUR: Cent quatorze (114)? Non. Je pense 

c'est la meme chose. 

MR. DEARDEN: No, you didn't. 

LA COUR: Non . Oui . 

C'est la meme question. 

M. RANCOURT: O.k., done, ga, j'ai repondu 



LA COUR: Mais tu dois en avoir des documents 
quand vous l'avez signe. 
M. RANCOURT: Pardon? 

LA COUR: Vous devez avoir des ententes. Quand 
on signe et on etablit un blogspot? 
M. RANCOURT: Non. Non, y a rien. 
LA COUR: Tu signes rien? 

M. RANCOURT: Non, c'est un -- c'est un service 

gratuit . On n'a meme pas besoin d' avoir 

LA COUR: Signe -- d' habitude, on signe « I 
agree » 

M. RANCOURT: Ah, tous — les conditions? 
LA COUR: Oui . 

M. RANCOURT: On clique le « I agree » 

LA COUR: Oui, oui. 

M. RANCOURT: tous les conditions 

d' utilisation? 
LA COUR: Oui. 
M. RANCOURT: Oui. Y a ca . 

LA COUR: Done, est-ce que vous avez 

M. RANCOURT: Et il est accessible a tout le 
monde . C'est un -- c'est public. II a peut- 
etre change depuis le moment ou, moi, j'ai 
clique parce qu'y change constamment . 
Alors, je sais pas ce que j'ai clique a l'epoque 
et je n'ai plus ca. Je n'ai pas garde. Ca 
existe sur 1' Internet a l'epoque. C'est 
impossible de savoir ca. 

Mais c'est pas ca que Monsieur Dearden demande, 
je pense, et j'ai 

THE COURT: No, that's what he's asking for. 
C'est ca qu'y demande. C'est exactement ca qu'y 
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demande . 

M. RANCOURT: Qu'est-ce qu' il demande? 
MR. DEARDEN: Who's that? 

LA COUR: L' entente ou le -- mettons si c'est sur 

1' Internet, si vous etes d' accord, vous avez 

accepte les conditions -- les termes et 

conditions d'un certain -- c'est quoi? 

M. RANCOURT: Peut-etre que Monsieur Dearden peut 

clarifier sa question, la Question 97? 

II dit: 

"I'm asking you to produce -- to produce, 
sir, is what you signed up with to be able to 
create this UofOWatch blog using blogspot ..." 
LA COUR: C'est ca . 

M. RANCOURT: Moi, j'avais pas compris ce que 

vous dites. 

LA COUR: Une copie. 

M. RANCOURT: Est-ce que Monsieur Dearden peut 
nous dire qu'est-ce qu'y voulait dire? 
MR. DEARDEN: You see the terms of his contract 
that he signed with Google to be able to use 
blogspot will have clauses such as: You're not 
going to defame anybody. 
THE COURT: Right. 
MR. DEARDEN: Okay? 

It's also going to tell you, probably, where the 
company is. Certainly, you're going to know who 
the company is. His blogspot has "Google" right 
on the top of it, Your Honour. 
THE COURT: So 

MR. DEARDEN: I mean, he's told the Court that he 
doesn't know what company? It's Google. Like, 
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it's "Google blogspot" and he knows it. 

So the terms of what he signed up to. 

LA COUR: C'est ca qu'y demande c'est une copie 

de 1' entente. 

M. RANCOURT: Je ne 

LA COUR: Et vous l'avez clique. 
M. RANCOURT: Et c'est — maintenant que je 
comprends la question. Moi, je pensais qu' il 
voulait dire: Quel ordinateur avez-vous utilise 
pour 

LA COUR: Non. Non. 
M. RANCOURT: O.k. 
LA COUR: Non. 

M. RANCOURT: Cette entente-la, je ne l'ai pas et 

je ne peux pas 1' avoir parce que ce -- le blog a 
ete cree il y a plusieurs annees et j'ai clique 
une boite qui disait que j'etais d' accord. On 
n' a meme pas besoin -- on n'est pas obliges meme 

de -- de lire 1' entente 

LA COUR: Non, mais je pense qu' il y a un 
engagement de utiliser toutes vos efforts pour 
ca, avoir a ce contrat, de cette date et puis 
aussi le contrat presentement . 
I imagine that's what the 

M. RANCOURT: Mais Monsieur Dearden peut prendre 

— peut -- c'est accessible 

LA COUR: Non, question de 

M. RANCOURT: publiquement . C'est accessible 

publiquement . 
LA COUR: Oui . 

M. RANCOURT: C'est pas plus 

LA COUR: Mais c'est vous -- vous qui 



M. RANCOURT: difficile pour moi de le faire. 

C'est pas plus facile pour moi de le faire que 

Monsieur Dearden et c'est pas raisonnable 

LA COUR: Mais c'est votre contrat. 

M. RANCOURT: d' ordonner quelqu'un a donner 

des documents qui sont accessibles publiquement . 
Ce n'est pas raisonnable, monsieur le juge, 
faire un ordre dans la Cour pour demander des 
documents qui existent publiquement. C'est — 
ce n'est vraiment pas raisonnable. 
C'est pas queque chose qui est dans mon controle 
ou que j'ai acces et vous voulez m' ordonner que 
j'aille faire quelque chose, du travail pour 
Monsieur Dearden, son travail d'avocat, vous 

voulez m' ordonner que, moi, j'aille 

LA COUR: O.k., la voix. La voix. 

M. RANCOURT: Excusez-moi, mais c'est parce que 

c'est -- c'est les arguments qui m' emportent la. 

Mais vous voyez ce que je veux dire? Ca serait 

etablir un precedent qui n'est pas juste de -- 

de me demander de faire le travail d'avocat de 

Monsieur Dearden. 

LA COUR: Prochain point. 

M. RANCOURT: Questions 108, 109, 111, 112. 
LA COUR: C'est toutes les memes sortes de 
questions . 

M. RANCOURT: Oui, c'est toute 1' affaire de 
Google. J'ai aucune idee. 

Ensuite, la Question 685. O.k., « Expert 
Witness ». Ca c'est toute 1' affaire des Cedules 
B, Cedule A, et cetera; n'est-ce pas? 
Alors, la, c'est important que je vous montre un 
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document . 

LA COUR: La, on passe les temps limites. On a 
peut-etre un autre quoi? Dix (10) minutes? 
M. RANCOURT: Bien, je vais faire ce que je peux 
mais ce que je veux vous montrer, monsieur le 
juge, c'est que Monsieur Dearden veut que je 
suive des reglements que lui-meme ne suit pas et 
je vais vous montrer exactement ce que je veux 
dire parce que je vais vous montrer les cedules 
B que Monsieur Dearden et la Plaignante ont 
soumis . 

Done, voici la Cedule B -- A et B qu' ils ont 
soumis le 20 janvier 2012. 

LA COUR: Non, mais la, je veux pas -- o.k. 
M. RANCOURT: O.k.? 

Et si vous allez -- ca c'est le 

LA COUR: Oui, mais ca c'est des questions sur 
votre affidavit, votre -- de documents. 
M. RANCOURT: Oui. 

LA COUR: C'etait votre Affidavit de documents. 
M. RANCOURT: Oui, alors 

LA COUR: Est-ce qu'on veut la regarder 

M. RANCOURT: je suis en train de vous 

montrer qu' il — qu' il m' impose des — des 
conditions et des reglements que lui-meme ne 
suit pas . 

Alors, si vous regardez son Cedule B 

LA COUR: Non, j'aimerais voir votre -- votre -- 
document -- Affidavit de documents. 
C'est quoi vous objectez dans votre Affidavit de 
documents ? 

M. RANCOURT: Bien, c'est ca je suis en train de 



vous expliquer 

LA COUR: C'est trop complique d'aller a un autre 
document qui 

M. RANCOURT: Non, non, c'est pas complique. 
Regardez, Cedule B 

LA COUR: Ca c'est -- c'est on parle de vos 
affaires. On parle de vos affaires. 

M. RANCOURT: Oui, mais regardez, Cedule B 

LA COUR: Oui? 

M. RANCOURT: y a rien. II a mis aucun 

document. Aucun. Et il veut que, moi, je me 
tienne aux documents que j'ai mis mais, lui, il 
a mis aucun document. 
LA COUR: O.k. Mais la 

M. RANCOURT: Et ensuite, quand il l'a refait, il 
a mis un autre affidavit que je vous donne ici, 
un — ce qu' il appelle un « Supplementary 
Affidavit » et si on -- si on regarde son 
nouveau 'Schedule B' 

MR. DEARDEN: Sorry, what did you just tend? 
M. RANCOURT: Ceci . 

THE COURT: "Supplementary Affidavit of 
documents . " 

M. RANCOURT: Et si on regarde comment il 
l'a reconstruit, o.k., si on regarde son 
'Schedule B' 

MR. DEARDEN: Your Honour, this is 

THE COURT: No, no, I'm not going to listen 

MR. DEARDEN: Joanne St. Lewis' Affidavit of 

documents . 

LA COUR: Vas-y a votre Affidavit de documents. 
Si vous avez un point dans votre Affidavit 



M. RANCOURT: Mais mon Affidavit de — o.k., 

alors, ce qui s'est passe c'est 

LA COUR: Prends le votre puis fais 

M. RANCOURT: ce qui s'est passe 

LA COUR: un point. 

M. RANCOURT: Ce qui s'est passe c'est la chose 
suivante: J' ai communique avec des experts 
potentiels et ca c'est -- ca doit etre dans le 
Cedule B mais, parce que je ne connais pas les 
regies, j'ai mis dans Cedule A; mais avant que 
Monsieur -- et pendant des mois Monsieur Dearden 
a eu cet Affidavit de documents et il a rien 
demande . 

Et, ensuite, je l'ai corrige mon Affidavit. J'ai 
dit : Voici un affidavit corrige et la j'ai pris 
les elements qui devaient etre dans Cedule A et 
je les ai mis dans Cedule B et Monsieur Dearden 
argumente que, vu qu' ils etaient dans Cedule A, 
vous devriez les produire. 

Et, moi, je dis: Non, ils sont dans Cedule B, ils 
doivent etre dans Cedule B et je donne plus de 
details qu'est-ce que vous donnez dans Cedule B 
et c'est pas pour ca que vous avez le droit a 
ces documents-la. 
C'est ca mon point. 

LA COUR: Mais la la question c'est de -- de 
identifier votre temoin-expert ; c'est ca? 

M. RANCOURT: Oui, et j'ai 

LA COUR: Vous re fuse z 

M. RANCOURT: et j'ai deja 

LA COUR: Vous re fuse z 

M. RANCOURT: identifie les temoins-expert s a 



Monsieur Dearden. 

Je lui ai dit que il y a Cynthia McKinney et que 

c'est Adele Mercier. J' ai nomme deux temoins- 

experts et j'ai dit que un troisieme etait 

monsieur Claude Lamontagne, que j'avais 

communique avec lui et que je m'engageais a ne 

pas utiliser Claude Lamontagne. 

Et les regies sont tres claires que si on 

s' engage a ne pas utiliser un temoin que on n'a 

pas besoin de donner aucune information a propos 

de ce temoin-la. 

MR. DEARDEN: Sorry, who was the other expert 
besides Mr. Lamontagne? 

M. RANCOURT: J'ai -- j'en ai donne deux, comme 

vous le savez -- vous avez le 'transcript' -- 

c' etait Cynthia McKinney et Adele Mercier. 

Et done, j'ai deja completement repondu a leurs 

questions et les -- les items qui sont dans 

Cedule B sont des items dans Cedule B qui sont 

authent iquement dans Cedule B et ils n'ont pas a 

les avoir. 

LA COUR: Non. 

M. RANCOURT: Parce que ils sont privilegies. 

LA COUR: Mais c'est quoi 

M. RANCOURT: C'est 'Litigation Privilege'. 
LA COUR: C'est quoi la question? 

M. RANCOURT: Alors, la question 

THE COURT: Was it to say why were they changed? 
Was that it? What was the question? 
M. RANCOURT: Non, non, c' etait pas ca . II a — 
il a pas demande pourquoi, il a simplement 
affirme: Vous avez mis des items de A a B . 
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Oui, j'ai mis des items de A a B, je ne le cache 
pas . 

LA COUR: O.k., done, le nom du temoin, vous 

l'avez indique? Selon vous, e'est 

M. RANCOURT: Je — e'est-a-dire je l'ai repondu 

dans les questions en -- en examination mais 

LA COUR: Done, vous l'avez -- vous l'avez 
repondu? 

M. RANCOURT: Oui, j'ai repondu. 
LA COUR: Done, so it's answered. 
M. RANCOURT: Oui, tout a fait. 
THE COURT: Not answered? 
MR. DEARDEN: No, it wasn't. 

M. RANCOURT: Non? Pourquoi e'est pas repondu? 
MR. DEARDEN: He refuses to provide the names of 
the expert witnesses or any other information. 
Now, I've just heard ^Claude Lamontagne' is one 
of them. I don't recall him identifying him one 
of the witnesses that he was not going to call 
and I wonder who the other one is because that's 
what I want to know is 

M. RANCOURT: Pourquoi -- pourquoi un autre? II 
y en n'a pas d' autre. 

MR. DEARDEN: Well, you had it plural so I just 
assumed there was two. 

M. RANCOURT: Non, il y en n'a pas d' autre. 

Et il y a pas d' information a propos de d' autres 

temoins et, done, il y a rien d' autre. 

J' ai completement 

MR. DEARDEN: It says: ^potential expert 
witnesses' in documents 18 and 23 and he refuses 
to tell me the names. 
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M. RANCOURT: De quoi il parle? 

MR. DEARDEN: I'm on page 22, Your Honour, in the 

Refusals Chart. 

THE COURT: Yeah. Yeah. 

M. RANCOURT: Oui, parce que je les ai -- dans le 
— dans la Cedule, je les nomme pas de noms . Je 
mets: « Temoin 1, Temoin 2 » et cetera. 
Mais, monsieur le juge, qu'est-ce qu'y est 
important ici? J'aimerais — j'aimerais revenir 
a un point important par rapport a tout ca. 
LA COUR: La, vous l'avez nomme vos -- votre 
expert . 

M. RANCOURT: Oui. 

J' ai repondu deja mais ce qui est important, 

monsieur le juge 

THE COURT: So now he's answered? 
MR. DEARDEN: But not these ones. 
LA COUR: Y sont differents? 
MR. DEARDEN: Yeah. 

M. RANCOURT: Laissez-moi expliquer. 

Le Cedule B de Monsieur Dearden ne nomme que un 

seul temoin. Je lui ai demande -- je lui ai 

demande : Avez-vous d'autres temoins? 

Et la, il m' a nomme quelqu'un d' autre et j'ai ici 

le quelqu'un d' autre. 

LA COUR: Mais la, je parle de vos affaires. 
Vraiment, c'est de ca, c'est pas 1' affaire de 
Monsieur Dearden. 

M. RANCOURT: Pourquoi est-ce que Monsieur 
Dearden peut me poser des questions que lui-meme 
ne repond pas. II refuse de meme mettre dans 
Cedule B les -- les communications qu' il a eues 



avec d' autres temoins. 

J' ai ici le A t ranscript ' 

MR. DEARDEN: Again, that's irrelevant. 

THE COURT: I'm not understanding. 

La, j'aimerais voir votre Affidavit de documents 

pour voir c'est -- what's the issue 

M. RANCOURT: O.k. Je sais pas ou il est rendu. 

THE COURT: that you're raising. 

It's — y voulait savoir les noms des experts, 
des temoins-expert s et vous avez — la, vous 
avez identifies mais, au tout debut, vous l'avez 
refuse; c'est ca? 

M. RANCOURT: II — Monsieur Dearden — il y a 
plusieurs choses qui se passent mais on va 
commencer par trouver 1' Affidavit. Je sais pas 
ou il est en ce moment. 

Est-ce que vous l'avez trouve en quelque part? 

II doit etre en quelque part. Ah! Je l'ai 

LA COUR: Ca c'est des communications 

MR. DEARDEN: Your Honour, if you look in the 

Compendium, Tab 19, I have his Affidavit of 

documents of September 21 st . 

THE COURT: Compendium, Tab 18? 

MR. DEARDEN: Tab 19, Your Honour. 

THE COURT: Okay. "Documents Rancourt, Schedule 

A". 

M. RANCOURT: Ca c'est seulement quelques pages 
de Cedule A. Ca nous aide pas. 

MR. DEARDEN: No, of course it is, because it has 
Documents 18, 23 and 26 which we're talking 
about . 

LA COUR: Ah, o.k. 
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MR. DEARDEN: Which is « Expert Witness 2, Expert 
Witness 1 » in documents 18 and 23. 
I've asked him: "Who are they?", he won't tell 
me . 

LA COUR: C'est ca. 

MR. DEARDEN: Now, I think I've just heard today 
that one of them is Claude Lamontagne. 
LA COUR: Oui . 

M. RANCOURT: De toute facon 

LA COUR: II engage de ne pas appeler ce 
monsieur-la . 

M. RANCOURT: Tous les temoins qui sont ici qui 

n'etaient pas deja nommes 

LA COUR: Ce sont des 

M. RANCOURT: qui ne sont pas deja nommes, 

c'est-a-dire Cynthia McKinney et Adele Mercier, 
sont deja nominees par moi. 

J' ai repondu a ca 

LA COUR: Ce sont 

M. RANCOURT: pendant 1 ' examination 

LA COUR: Et ca c'est 'expert' -- temoin 

M. RANCOURT: Oui. 

LA COUR: 'Witness 1 and Witness 2'? 
M. RANCOURT: Exact. 

LA COUR: Et vous n'avez pas 

M. RANCOURT: Tous les autres qui sont 

LA COUR: Ca c'est une erreur? 

M. RANCOURT: qui sont nommes la 

MR. DEARDEN: Non, non, non, non. 

M. RANCOURT: Tous les autres -- tous les autres 
LA COUR: Attends, attends, justement 
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M. RANCOURT: Est-ce que je peux finir ma phrase? 
LA COUR: O.k. 

MR. DEARDEN: No, but, Mr. Rancourt, please. 
You never told me that expert number 1 that you 
list now or put in Schedule B is Cynthia 
McKinney and Mercier. You never said that. 
M. RANCOURT: Non, je n'ai jamais dit ca . C'est 
vrai . 

MR. DEARDEN: And my understanding is they aren't 
^Expert 1 and Expert 2' . 

M. RANCOURT: Tout ce que je vous dis c'est que 
j ' ai nomme 

LA COUR: Est-ce qu' ils sont -- c'est la question 
que j'ai posee: Est-ce que ca ces deux 
personnes-la ce sont « Expert 1 » et « Expert 
2 »? 

M. RANCOURT: Je ne sais pas parce que je ne me 

souviens pas. Je m' excuse mais 

LA COUR: Mais il y a pas de « Expert 3 » puis de 
4 ou 5? 

M. RANCOURT: Non, je pense qu' il y en a trois 
maximum . 

Mais je m' engage -- tous les -- tous les 

LA COUR: Le dire ils sont qui. II faut -- il 
faut mettre leurs noms . 
M. RANCOURT: O.k. 

Alors, voici la reponse tres simple: Je m' engage 
— tous les experts qui sont listes y l, 2, 3', 
je sais pas combien, je m' engage a ne pas les 
utiliser excepte Cynthia McKinney et Adele 
Mercier . 
LA COUR: O.k. 
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M. RANCOURT: Done, les regies disent si je 
m' engage a ne pas les utiliser, j'ai pas besoin 
de donner d' information a propos d'eux. 
LA COUR: O.k. 

M. RANCOURT: Les regies sont tres claires la- 
dessus . 

THE COURT: I'm not sure it's privilege, I think 
you have to identify them and then claim 
privilege on them is what I understood. Isn't 
that right? 

MR. DEARDEN: He's got to identify their names. 
THE COURT: Yes, you identify them. 

MR. DEARDEN: Because I get to contact them 

THE COURT: Right. 

M. RANCOURT: if I want to. 

THE COURT: Yes. 

MR. DEARDEN: Because he probably got told: You 
know, calling someone a "House Negro", not a 
good thing. 

That's why he doesn't want me to know their 
names . 

LA COUR: Done, il faut les identifier. II faut 
les identifier. Si vous l'avez fait, e'est 
bien. C'est ca que j'essaye de comprendre : 
Est-ce que c'est fait ou non? 
La, c'est fait en partie. 

M. RANCOURT: J'ai — j'ai ecrit ces affidavits 
il y a longtemps, je -- je sais pas. 
THE COURT: Okay, well 

M. RANCOURT: II faudrait que je regarde ca. 

THE COURT: peut-etre une nouvelle 

Cedule B 
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M. RANCOURT: Pardon? 

LA COUR: avec les noms . 

O.k., prochaine. 

M. RANCOURT: Ou est-ce qu'on est rendus la? 

MR. DEARDEN: Documents 1, 2, 3, page 23. 

M. RANCOURT: On est rendus a la Question? Ou 

est-ce qu'on est? Est-ce qu'on a fait la 

Question 685, « Your Expert Witness »? 

MR. DEARDEN: Yes, we did. 

THE COURT: Yes, so we're on 23. 

M. RANCOURT: Six cent quat re-vingt-neuf (689)? 
LA COUR: Mors, 23. 
M. RANCOURT: Pardon? 

LA COUR: On est a page 23, c'est ca? 
« Documents 1, 2, 3 »? 
M. RANCOURT: Ah, o.k. 

LA COUR: Six cent quat re-vingt-neuf (689)? 
M. RANCOURT: O.k., o.k., la, je le vois. 
Done, ca c'est le document dont on vient de 
parler; n'est-ce pas? 
MR. DEARDEN: No. 

LA COUR: Non, on parlait de ton Affidavit de 

documents la. On parlait deja 

M. RANCOURT: 

« ... in Schedule B, Documents 1, 2, 3 in 

Schedule B are dated. » 
MR. DEARDEN: Yeah, these are not experts, this 
is now lawyers. 
M. RANCOURT: Oh, o.k. 

Attendez, j'ai besoin de savoir de quoi on parle 
la. 

Est-ce que c'est Cedule B? 
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MR. DEARDEN: And she had 

LA COUR: Mais vous l'avez liste: « Lawyer 1, 
Lawyer 2, Lawyer », j'ai vu dans cette affaire. 
Done, y veut savoir les noms, j ' imagine. 
M. RANCOURT: Y veut savoir les noms des avocats? 
LA COUR: C'est ca . 

M. RANCOURT: C'est quoi la — c'est quoi le 

MR. DEARDEN: Your Honour, you'll find in Tab 20, 
Schedule B that has « Documents 1, 2, and 3 ». 
THE COURT: Right. 

MR. DEARDEN: And the question is just — 
actually, this is a crucial question that you 
have set out on page 23 about: What are the 
facts that led him to seek legal advice on 
February 12 th , 2011? 

The day after he wrote the "House Negro" blog, 
he's going to see a lawyer. 

Joanne St. Lewis did not sue him until May or -- 
yeah, May -- when did the Notice go -- May of 
2011 so, without even hearing from Joanne St. 
Lewis, he's seeking legal advice and we're 
looking for the facts that led him to have to go 
see a lawyer about her blog. 

M. RANCOURT: C'est du trucage, monsieur le juge. 
Une discussion avec un avocat c'est — c'est 
A solicitor/client privilege', un point c'est 
tout . 

II n'a pas a decortiquer qu'est-ce que -- de quoi 
on a parle, de quels faits on a parle, et 
cetera . 

Si on a parle de certains faits, on a pas parle 
de d'autres faits; done, c'est aller chercher de 
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quoi on a parle. 

Est-ce que ca du sens, monsieur le juge? 
LA COUR: Urn, je sais pas la. Ca c'est une 
question de -- on est -- c'est quelle -- where 
is that question? 

MR. DEARDEN : Your Honour, page 23, right at the 
bottom . 

LA COUR: Right. 

MR. DEARDEN: I say: 

"The Defendant refused to answer: A What are 
the facts that give rise to you needing to 
contact a lawyer about what you published 
about the Plaintiff on UofOWatch?'" 

It deals with facts, not legal advice. 

LA COUR: C'est ca . 

MR. DEARDEN: It's not privileged. 

M. RANCOURT: Ca -- ca c'est un true, monsieur le 
juge, parce que si vous -- si vous dites: J' ai 
eu une communication avec un avocat, oui, mais 

de quels faits vous avez parle? Alors, 

LA COUR: Non, non, c'est pas lesquels faits vous 
avez parle, quels faits que c'est arrive pour 
vous avez convaincre d'aller contacter un 
avocat . 

II y a une menace d' action. Est-ce que 

M. RANCOURT: Non, y avait pas de menace d' action 

LA COUR: vous aviez 

M. RANCOURT: avait rien. 

LA COUR: Est-ce que tes amis vous 
le faire? Est-ce que ... 
D'apres vous, vous avez pris ca de 



a conseille de 



votre propre 
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esprit que c'etait dangereux ou que ... 

Done, e'est pourquoi? II y a une annonce sur la 

television qui dit : Si on fait des affaires? 

Je sais pas. C'est cette sorte de 

M. RANCOURT: Mais c'est aller trop loin. 

LA COUR: Moi, je le sais pas. Moi, je le sais 

M. RANCOURT: C'est aller trop loin. Ca pas 
d' allure . 

LA COUR: O.k., selon vous -- selon vous, c'est 
'too far' ? 

M. RANCOURT: Oui, bien star. 
LA COUR: Trop loin? 

M. RANCOURT: 'Fishing expedition' . 
C'est -- c'est le -- c'est 'solicitor/client 
privilege' et 'fishing expedition. Ca — ca pas 
de sens d' aller la. C'est ... 

Imaginez si, moi, je pouvais aller si loin avec 
mes questions, dans 1' autre direction. 
LA COUR: A savoir que tu savais c'etait 
dif f amatoire? C'est ca qu'y vont dire pour 
etablir le 'malice' ? 

C'est ca qui s'en vient . C'est ca la -- pourquoi 
vous l'avez fait, si vous — vous etes au 
courant de la danger puis vous l'avez rien fait. 

M. RANCOURT: J' ai — j'ai meme 

LA COUR: J' imagine c'est ca qu'y vont -- qui va 
sort ir . 

M. RANCOURT: J'ai meme demande : « Pourquoi vous 
dites que c'est raciste? » et ils refusent de me 
repondre . 

LA COUR: O.k., prochaine 
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M. RANCOURT: C'est tres simple. 
LA COUR: Prochaine question. 

M. RANCOURT: Six cent quat re-vingt-neuf (689), 
six cent quatre-vingt-dix (690). 

« So the first one you should be looking at 

... » 
THE COURT: 

"... is malice about not taking down the 

blogs . " 

C'est ca qui -- c'est ca leur point. 

M. RANCOURT: Ca c'est la raison. C'est la — 

ma is 

LA COUR: lis vont alleguer. 

« Failure to apologize » et ca c'est repondu, 
la, page 26. 

M. RANCOURT: Six cent -- six cent quatre-vingt- 
neuf (689), est-ce qu'on -- est-ce qu'on l'a 
regie ca? 

LA COUR: Bon, c'est ce qu'est la question? 
C'est encore 

MR. DEARDEN: Your Honour, page 26. 

LA COUR: quels faits qui vous -- se sont 

passes 

M. RANCOURT: Ou est-ce qu'on est, monsieur le 
juge? 

LA COUR: Je crois qu'on est 

MR. DEARDEN: Page 26. 

LA COUR: a la question -- page 26. 

M. RANCOURT: De mon document? 

LA COUR: Non, bien, du Charte de refus. 

M. RANCOURT: Bien, c'est-a-dire le document avec 

mes reponses dedans? 



278 



LA COUR: Oui . 

M. RANCOURT: O.k. 

LA COUR: Bon, la reponse, page 26: 
"L - Communications received by the Defendant 
about Professor St. Lewis and the articles in 
issue in this action". 

M. RANCOURT: lis parlent de — de malice et, si 
je reviens a la page 24, je signale que la regie 
25.06.8 dit que quand on pretend ''malice', on 
doit donner ''full particulars' . 
Ca n'a pas ete fait. 

LA COUR: Non, c'est -- c'est lui qui demande 
votre liste de gens, combien de personnes qui 
sont sur votre liste, votre ^blog' ; c'est ca. 
M. RANCOURT: Ca, c'est quelle question, la? 
LA COUR: La Question 134. 
M. RANCOURT: Oh, on est loin la. 

LA COUR: Page 2 6 

M. RANCOURT: O.k., 134. 
THE COURT: 

« ... because you provide an e-mail address to 
your UofOWatch site for people to send e- 
mails, produce all the e-mails that were sent 
to you about any blog that you've written 
about Professor St. Lewis." 
That's the request. 

M. RANCOURT: J' ai deja completement repondu a 
cette question et je cite le ^transcript ' de -- 
le proces-verbal de la seance, a la page 47 a 
48, ou je dis: 

« ... et ma reponse est que ca faisait partie 
normale de ce processus et j'ai deja fourni 
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tout ce type de courriels parce que c'etait 
pertinent a la cause. Alors, du meilleur de 
mon habilite, j'ai fait la recherche requise 
et j'ai produit ces courriels-la deja. » 

J'ai dit que j'ai deja produit ces courriels, 

tous ces courriels. 

Et j'ai donne cette reponse-la que j'avais deja 
produit les courriels, monsieur le juge. 
LA COUR: Ca, c'est a quel endroit? C'est 1 (d) , 
c'est ca? 

M. RANCOURT: C'est dans le ^transcript' de la 
seance et, done, ca va etre dans -- il faut 
chercher le ''transcript' de la seance. Ca va 
etre -- Monsieur Dearden a mis le ''transcript' 
entier en evidence mais je l'ai pas ici devant 
moi . 

LA COUR: Done, selon vous, vous l'avez repondu? 

M. RANCOURT: Oui, j'ai dit que la 

LA COUR: Tous les courriels? 

M. RANCOURT: J'avais deja tout donne et j'ai dit 
ca pendant 1 ' examination . 

LA COUR: Quelle question, la? C'etait a quelle 
page? 

M. RANCOURT: On est a la Question 134, a la page 
47 du ''transcript' . 

(COURTE PAUSE) 
M. RANCOURT: Ah, j'ai une copie ici. 
LA COUR: Done, je l'ai devant moi ici. 
M. RANCOURT: Vous l'avez? Quarante-sept (47)? 
THE COURT: 

« ... e-mail address for your ''Watch' site for 
the people who send e-mails ... » 
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M. RANCOURT: Voila. 

Done, vous voyez ca commence a la ligne 21 a la 
page 47. 

LA COUR: Done, selon vous, vous l'avez fourni 
ces -- toutes ces listes de gens qui ont ecrit 
des courriels? 

M. RANCOURT: II a demande tous les courriels qui 
avaient ete echanges et j'ai dit : J' ai deja 
fait une recherche complete, j'ai deja donne 
tout ce que je pouvais. 

Et j'ai donne meme -- j'ai donne plein de choses 
incluant tout ce qui peut etre pertinent 
incluant « the most bestest Christmas present », 
et cetera, et cetera. 

J'ai tout donne ce que je pouvais. Y a rien 
d' autre. Done, j'ai repondu: Y en n'a pas. 
THE COURT: So is that answered? There aren't 
any . 

MR. DEARDEN: I hear what he's saying, Your 
Honour, and it just defies logic that, with all 
of his Facebook messages, his Tweets, his four 
different blogs that he isn't getting comments, 
getting some kind of communication -- from Mr. 
Hickey, for instance — which is not produced. 
I just find that a rather interesting answer that 
he's just given the Court. 

But we know, Your Honour, that he's received 
comments because there -- some of them are 
reproduced in -- in -- like the ''House Negro' 
article of February 11 th , well, that comes to 
him . 

He didn't produce those comments to me. You 
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didn't produce them. 

M. RANCOURT: Non. Non, c'est pas — c'est faux 
ce que Monsieur Dearden dit . 

Les -- les commentaires 

MR. DEARDEN: No, as stand-alone received 
comments . 

M. RANCOURT: Les commentaires sont postes sur le 
blog. C'est pas des messages que je recois. 
LA COUR: O.k. 

M. RANCOURT: lis sont sur le x blog' 

LA COUR: O.k. 

M. RANCOURT: pour tout le monde de les voir. 

MR. DEARDEN: No, you 

LA COUR: C'est ca — c'est ca la question qu' il 
a demande : toutes les ^posts' qui ont ete recus 
ou 

M. RANCOURT: Oui . 

LA COUR: ou postes sur votre x blog' 

M. RANCOURT: Oui. 

LA COUR: a propos de la Professeure St. 

Lewis ou votre article 

M. RANCOURT: Oui. 

LA COUR: une copie de tout. 

M. RANCOURT: Y sont — y sont deja sur le 
^blog' . lis sont accessibles publiquement . 
C'est pas des documents que je controle ou que 
j ' ai recus . 

La question est: Donnez-moi toutes les courriels 
que vous avez recus . C'est ca la question. 
Et j'ai dit: J' ai -- j'ai cherche tous mes 
courriels et je vous ai tout donne, y a rien 
d' autre . 
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LA COUR: Alors, est-ce que je comprends est-ce 
qu' il y a une distinction entre « courriel » 

puis « posts to a blog »? Is that 

M. RANCOURT: Bien star. 
LA COUR: Ah! 
M. RANCOURT: Bien star. 
LA COUR: O.k. 

M. RANCOURT: II y a une grosse distinction et la 

Cour Supreme 

LA COUR: II y a pas 

M. RANCOURT: reconnait ca . 

LA COUR: II y a pas de courriels mais il existe 
des commentaires pour ces 

M. RANCOURT: Oui, et Monsieur Dearden peut aller 
aujourd'hui, demain, hier, aller voir tous ces 
commentaires qu' il veut . II y a rien de secret. 
II peut aller les voir. 

II les imprime a chaque fois. II nous a donne un 
— un ^Compendium of Argument' avec 31 onglets 
et il y a plein de ces commentaires-la qu' il a 
imprimes pour nous les montrer. 
THE COURT: So I'm trying to be clear, you're 
saying there's no e-mails but there's blog 
postings ? 

Or what are you asking for? 

MR. DEARDEN: No, I don't believe that there's no 

e-mails, Your Honour, but I certainly -- he 

moderates the comments that come through. He 

screens them. 

THE COURT: Right. 

MR. DEARDEN: Okay? 

I want to see the comments as they came to him to 
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see if he edited them or did he keep some back? 
He -- he can decide -- he can control what gets 
posted as a comment. 

Did he put all the comments? That's what I want 
to ask him about . 

M. RANCOURT: Mais — o.k., mais c'est 

MR. DEARDEN: I want to see the actual comment, 
though, not 

M. RANCOURT: C'est pas des courriels. 

MR. DEARDEN: not what 

M. RANCOURT: C'est pas des courriels. 
LA COUR: Non. Non. 

M. RANCOURT: C'est pas des courriels. 
Ca va sur un site. 
LA COUR: Oui . 

M. RANCOURT: Je vais sur ce site, je les regarde 
LA COUR: Oui. 

M. RANCOURT: et je fais 

LA COUR: Click, click. 

M. RANCOURT: click, click. 

LA COUR: Oui ou non. Oui. 

M. RANCOURT: « Post », « Delete », whatever. 
LA COUR: Oui. 

M. RANCOURT: O.k.? C'est tout. 
LA COUR: Oui. 
Mais c'est ca 

M. RANCOURT: Et quand je fais « Delete », ils 
disparaissent . 

LA COUR: Oui, ils sont plus la. 
M. RANCOURT: Ils sont plus la. 

LA COUR: So -- mais c'est ca qui -- I don't know 
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if it's been answered. 

Est-ce que ces ^posts' sont -- ceux que vous avez 
radies ne sont plus la? 

M. RANCOURT: lis n' existent pas. lis sont dans 
le « deleted land » de Google -- je sais pas -- 
et peut-etre que Monsieur Dearden peut demander 
a Google de les trouver? 

Je sais pas ce qu' il va faire avec ca mais, moi, 
je les ai pas. 

THE COURT: Okay, so there's an answer. 

MR. DEARDEN: Well, it's an answer today, Your 

Honour, so ... 

THE COURT: Okay. 

MR. DEARDEN: We're getting it today. 
THE COURT: Okay. 

M. RANCOURT: Mais la question etait pas claire. 
La question demandait des courriels, ce ne sont 
pas des courriels. 

Done, je pense que j'avais repondu que il y a pas 

plus de courriels. 

LA COUR: Oui . 

M. RANCOURT: O.k.? 

Done, maintenant, ensuite, la Question 883. 

Ca e'est exactement la question des ^hyperlinks' . 

LA COUR: Meme chose. 

M. RANCOURT: Meme chose, ^hyperlinks' . 

LA COUR: ^Hyperlinks' e'est pas dans 

M. RANCOURT: Meme chose, ^hyperlinks' pour 919. 
La Question 921 n'est pas une question. J'espere 
que vous etes d' accord, monsieur le juge, e'est 
pas une question ca? 

THE COURT: ... is not really a question, 922? 



285 



Neuf vingt-deux (922); c'est ca? 

M. RANCOURT: Neuf cent vingt-deux (922) : 

« Okay, this is an e-mail, Mr. Rancourt, that 
you sent to all these media organizations and 
reporters ..." 

et j'ai deja repondu. J' ai repondu: « Oui, c'est 
un courriel que j'ai envoye . » Done, il y a 
deja une reponse. On est d' accord? 
THE COURT: Has that been answered, Mr. Dearden? 
Is that -- we're sort of one by one here -- but: 

"Oui, ce courriel, I sent it out on July 

22 nd ." 

MR. DEARDEN: But I'm 

M. RANCOURT: Qu'est-ce qu' il veut de plus? 

MR. DEARDEN: This is one where I'm asking him to 

print out, Your Honour. 

M. RANCOURT: Non, mais 

MR. DEARDEN: And this is where he refuses to 
print out 

M. RANCOURT: faisons une question a la fois. 

Neuf cent vingt-deux (922) 

MR. DEARDEN: We're talking 'Issue 3'. 

M. RANCOURT: a ete repondu; n'est-ce pas? 

THE COURT: Urn, he said — because — mais — it 
appears there is a copy of this e-mail of July 
22nd sent a 4:06 p.m. Somebody has a copy of 
that : 

"Is this the one you sent? 
Yes . " 

MR. DEARDEN: Some of these questions, Your 
Honour, are just there for context. 
LA COUR: Right. 
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M. RANCOURT: Bon, bien 

MR. DEARDEN: What we were looking for was for 
him to print out exactly what he sent to all 
these people. 

M. RANCOURT: O.k., done, 

THE COURT: Okay, 924 is really the question 

then; is that it? 

M. RANCOURT: Urn, 92 3: 

"And your heading is?" 
et j'ai dit: "Oui . " 
Done, ca, e'est repondu. 
THE COURT: So the answer is « Yes ». 
M. RANCOURT: Done, — oui, et 924: 

« And, again, I'm going to ask you to print 

out the link that you sent ... » 
Exactement 1' affaire de ^hyperlink' . C'est 
completement un aberration, c'est question-la. 
J'ai donne le code du ^URL' a Monsieur Dearden 
precisement. C'est une adresse precise. II y 
rien d' autre qui -- qui peut etre donne plus qu 
ca . 

Done, ca, c'est deja repondu. Ensuite, 932 e'e 

quoi? Encore une affaire de ^link' 

MR. DEARDEN: What did you 

LA COUR: C'est la meme chose, ^hyperlink' . 
MR. DEARDEN: What did you send? 

M. RANCOURT: Encore une affaire de x link' , don 

j'ai repondu precisement a Monsieur Dearden et 
je donne la reponse, je donne le lien precis 

avec le code de 1' adresse dans ma reponse 

MR. DEARDEN: No, Your Honour 

M. RANCOURT: a l'onglet 1(b), page 12. 
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MR. DEARDEN: the question was: 

"What have you attached? What information in 

that link?" 
And then I asked: 

"And print it out for me." 
What have you sent? So if you look at Tab 22 of 
— of the Compendium, you see that he's got a 
link there to The Citizen and motion and motion 
reply, expert says "No racism" and Law Times is 
covering the story. 

So I'm asking him not just to print out what all 
these links that these questions cover so that I 
know exactly what he's talking about but to tell 
me . 

THE COURT: What link are we looking at here just 
so I'm 

MR. DEARDEN: Well, that's 

THE COURT: This is at Tab? 

MR. DEARDEN: the question, Your Honour, a 

good -- that's exactly 

THE COURT: Twenty-two (22)? 

MR. DEARDEN: Yeah, in Tab — we're looking at 
Tab 22 right now. 
THE COURT: Right. 

MR. DEARDEN: What did you send Nico Cochrane 
(ph) of The Ottawa Citizen that's in this link? 
M. RANCOURT: Mais il y a — il y a un seul lien, 
monsieur le juge, qui est la devant vous . Vous 
le voyez ce lien? Et 

THE COURT: Well, I — is that it? That is 
the 

M. RANCOURT: "http" et cetera. 
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LA COUR: Oui . 

M. RANCOURT: Ca c'est le lien dont parle 
Monsieur Dearden. 
LA COUR: O.k. 

M. RANCOURT: Et comme je lui ai explique a 
maintes fois, ca c'est l'adresse precise qui 
mene au contenu sur lequel je n'ai aucun 
controle, un point c'est tout. 

MR. DEARDEN: No, but he's just repeating, Your 
Honour . 

What -- the other question besides: 

"I want you to print out every link that 
you've communicated to hundreds of people 
about this action ..." 

is : 

"What did you send them?" 
That's what I want him to tell me: 

"What did you send them?" 
M. RANCOURT: Je comprends pas sa question. 
Qu'est-ce qu' il raconte? 

MR. DEARDEN: What is it that you sent Nico 
Cochrane? 

M. RANCOURT: Mais le courriel est la? 
THE COURT: I think this — I think this is all 
- I think this is all he sent as I have 
understood 

M. RANCOURT: C'est noir sur blanc. II y a pas 
d' attachement s , y a rien d' autre. 
THE COURT: As I — as I've — si j'ai bien 
compris, vous l'avez envoye -- ca c'est le 
courriel . 

M. RANCOURT: Oui. 
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LA COUR: Madame Rockburn clique dessus puis elle 

— elle peut savoir 

M. RANCOURT: Oui . 

LA COUR: que c'est qu' il en est? 

M. RANCOURT: Oui. 

Et Monsieur Dearden 

LA COUR: So I think 

M. RANCOURT: peut taper l'adresse puis aller 

voir lui aussi qu'est-ce qu'y en est; o.k.? Et 
n' importe qui peut le faire et c'est une 
question completement -- je ne comprends pas 
Monsieur Dearden avec son insistance, je trouve 
ca, urn, incroyable. 

MR. DEARDEN: It's not ''incroyable'. 

I need to know what he sent and he has to tell me 

that answer. 

THE COURT: But I think he's saying 

MR. DEARDEN: Not just send me off to go click on 
my own link -- like create my own address 
because it may not be the one that he has in 
that e-mail. 

You see, Your Honour, he has this e-mail at Tab 
22 . 

THE COURT: Yes. 

MR. DEARDEN: He has this. So he can just click 
on it. Right now, he can click and he's already 
told you that he's verified that the address is 
accurate yet he's so stubborn he won't actually 
print out . 

What more accurate could be than what Mr. 
Rancourt, in his own hyperlink, in his own 
e-mail, can print out for me? 
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But, secondly, apart from asking him to print 
out, I asked him to tell me: What did you send? 
What's in that link? 
And he has to tell me that. 

THE COURT: But I think what he's saying is there 



M. RANCOURT: Incroyable. 

THE COURT: he's saying there's nothing else 

that he sent. He just sent the link. 
MR. DEARDEN: No, but — no, the link has 
information in it, Your Honour. 

THE COURT: Yeah, when you click 

MR. DEARDEN: Was it the Motion? 
Like, it says: 

"St. Lewis files motion to force mandatory 
mediation is my guess." 
He knows what -- he knows what he sent Nico. He 
knows it but I don't. 

THE COURT: So he had something that he sent on 

this link or put on the link 

M . RANCOURT: C'est ridicule. 

MR. DEARDEN: That — yeah, that he sent 

documents, Your Honour. 

M. RANCOURT: Ridicule. Ridicule, monsieur le 
juge . 

MR. DEARDEN: Those are the attachments that I'm 
saying 

M. RANCOURT: On est dans un — dans un 
espace 

MR. DEARDEN: Excuse me. 

No different than a letter that refers to another 
document that's enclosed and, of course, you'd 
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be entitled to the enclosure. 

That's what this is, this -- this link is the 

equivalent to an enclosure to a letter and he 

actually knows what he sent Nico Cockburn (ph) 

and won't tell me and I asked him. 

So it's beyond just print out for me what the 

hyperlink that you have in your own e-mail, 

Mr. Rancourt, but tell me what your recollection 

is that you sent to The Citizen reporter. 

M. RANCOURT: C'est pathetique, monsieur le juge. 

On a lu la decision de la Cour Supreme qui 

explique la nature d'un ^hyperlink' ; le fait que 

je ne controle pas le -- ce qu'y se passe. 

Monsieur Dearden 

LA COUR: Mais je pense j'ai compris vos deux 
positions . 

M. RANCOURT: Mais 

LA COUR: O.k., prochaine -- prochaine question. 
M. RANCOURT: O.k. 

Je -- je tiens a dire que j'ai dit sous serment a 
Monsieur Dearden que cette adresse web etait 
precise et c'est la bonne. 

II y a une adresse unique et c'est la bonne et je 
lui ai deja donnee . 

LA COUR: Done, ca c'est la meme question; 947 et 
49, c'est la meme question? 

MR. DEARDEN: Your Honour, Professor St. Lewis is 
just educating me that this link that you see at 
Tab 22 as an example is Rancourt-created link. 
He created that . 
THE COURT: Correct. 

MR. DEARDEN: He controls that; okay? 



292 



THE COURT: But it's — it's linked to his own 
site . 

M. RANCOURT : Oui . 

MR. DEARDEN: Yeah. 

THE COURT: That's his site. 

M. RANCOURT: Bien star. 

MR. DEARDEN: So tell me what it is. 

It ' s so simple . 

LA COUR: C'est votre site. 

M. RANCOURT: Bien star. 

LA COUR: C'est vous . Ca s'en va chez vous. 
M. RANCOURT: Et — done, c'est pas moi qui a 
cree l'adresse, l'adresse s'est creee 
automat iquement . 

LA COUR: Non, non, je comprends mais c'est 

M. RANCOURT: Le site est mon site 

LA COUR: Oui. 

M. RANCOURT: et je controle le contenu mais 

je ne peux pas vous dire le contenu en cette 
date-la parce que ca pu changer et, si ca 
change, ca disparu les changements. 
LA COUR: Oui. 

M. RANCOURT: Ca c'est la nature 

LA COUR: Oui, mais -- mais c'est vous qui -- qui 
a cette connaissance parce que c'est vous le 
site . 
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Yeah. 

. k . , alors , 

Exactly . 

je peux dire a Monsieur Dearden 

que ce site-la n'a pas change. S'il va 
aujourd'hui puis il le regarde, ca va etre le 
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meme que celui que j'ai envoye . Un point c'est 
tout . 

Et Monsieur Dearden sait tres bien que je change 
tres rarement mes sites; uniquement pour 
corriger des erreurs factuelles quand je les 
apprends . Je change -- j'ai pas 1' habitude de 
changer mes liens. 

Done, Monsieur Dearden a un acces public a ce 
lien-la et c'est pas un attachement, c'est une 
adresse . 

LA COUR: O.k., prochain item. 

M. RANCOURT: On est rendus ou la? 

LA COUR: Je pense 949. Je pense c'est toutes 
les -- c'est pas mal toutes la meme question. 
And on Facebook. 
O.k., on arrive a Facebook? 



MR. DEARDEN: 
M. RANCOURT: 
Facebook . 
MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 



Page 32, answered. 
O.k. 

Page 33 

Urn, 766, repondu; 780, repondu; 
794, il dit que c'est pas repondu: 
« I want you to provide me ... » 
O.k., ca c'est vraiment tres surprenant cette 
question-la . 

Monsieur Dearden veut que je donne mon livre 
d'adresses de tous mes contacts dans Facebook et 
c'est beaucoup trop intrusif. 

Et j'ai deja dit a Monsieur Dearden que je n'ai 
pas recu de message de ces personnes-la et que 
je n'ai pas envoye de messages a ces personnes- 
la. Ce sont -- c'est ma liste de contacts sur 
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Facebook. C'est comme un livre d'adresses. 

Si vous laissez Monsieur Dearden avoir gagne ce 

point, vous allez etablir un precedent tres 

dangereux ou on va avoir acces au livre 

d'adresses des -- des personnes qui se defendent 

pour voir si, peut-etre, qui ils peuvent 

connaitre, qui sont leurs contacts, qui sont 

leur famille, qui sont leurs amis. 

De facon generale, c'est beaucoup trop intrusif. 

C'est — je suis choque que Monsieur Dearden ose 

demander une telle chose. 

Je lui ai deja dit que je -- je n'ai pas envoye 
de messages, que tous les messages electroniques 
que j'ai envoyes je lui ai donnes, je lui ai 
fournis; il y en n'a pas d'autres. 

Je suis pas une personne qui envoie des courriels 
par Facebook. C'est pas dans mes habitudes. Y 
en n'a pas. Je m'excuse. C'est ca la -- c'est 
ca la -- la verite, un point c'est tout. 
LA COUR: Est-ce que vous l'avez repondu a cet 
ef fet? 

J'ai 

Your Honour? 

J'ai dit — oui, j'ai repondu 

This Defendant has just told the 
Court that he didn't send or receive Facebook 
messages to anybody. 

If you look at Tab 23, Denis Rancourt is inviting 
his Facebook friends to attend the motion of 
October 6 th : 

"Go to the Civil Proceedings counter to find 
out room number in this crazy case of the 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 



295 



defamation lawsuit against me. Some details 

about the motion are here ..." 
and he has a link: 

"See justice self-defended but not giving up 

against the big machine." 
He's just totally made a false representation — 



Non . 

to the Court. 

Pas du tout. 

This is a Facebook 

Pas du tout. 

communication 

Non ! 

at Tab twenty 

Non, ca 

Oh, are you being cute again on 

Assoyez-vous , Monsieur Dearden - 
the difference between an 
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on 

M. RANCOURT: 
MR. DEARDEN: 

e-mail and 

M. RANCOURT: Assoyez-vous, Monsieur Dearden. 
MR. DEARDEN: a blog? 

M. RANCOURT: Ca c'est un ^posting' public sur ce 
qu'on appelle un ^bulletin board' . 
C'est pour ca que Monsieur Dearden peut 
l'imprimer parce que c'est public. C'est pas 
moi qui lui a donne ca, il est alle le chercher 
puis il l'a imprime lui-meme. 

Qa c'est un ^posting' public. Ce n'est pas un 
message d'une personne a une autre, c'est un 
espace public 

LA COUR: Bon, est-ce qu' il -- est-ce qu' il 



demande vraiment toutes les 'postings' que vous 

avez faits concernant ces -- ce blog? 

M. RANCOURT: Je sais pas ce qu' il demande. 

THE COURT: Is that what you're seeking? Any 

postings or e-mails, Facebook messages? 

You've answered: No Facebook -- pas de messages 

M. RANCOURT: Pas de messages. 

LA COUR: courriels. 

M. RANCOURT: Pas de messages. 
LA COUR: Mais il y a eu des 'blogs' -- des 
'postings ? 

M. RANCOURT: II y a un 'bulletin board' 

LA COUR: 'Bulletin Board' . 

M. RANCOURT: qui est assez public pour que 

Monsieur Dearden aille imprimer tout ce qu' ils 

veulent . II — il vous l'a montre ici. 

Et d'ailleurs, en imprimant ceci, Monsieur 

Dearden est en train de briser les regies 

d' utilisation de Facebook parce que Facebook 

n'est pas sense d'etre utilise pour des fins de 

litigation, et cetera. 

LA COUR: O.k., mais si la 

M. RANCOURT: Mais ca c'est un detail. 

LA COUR: Si la question de toutes vos 'postings 

et puis est-ce que tu -- quelqu'un peut aussi 

mettre un message sur le 'posting' ? 

M. RANCOURT: Oui . 

LA COUR: Done, c'est ca qu'y demande. 

M. RANCOURT: C'est des espaces 

LA COUR: Toute le 

M. RANCOURT: C'est des espaces publiques. 
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LA COUR: O.k., mais c'est ca qu'y demande, une 

copie de tout ce que vous avez mis 

M. RANCOURT: Mais il l'a, regardez, il l'a ici. 
LA COUR: Tout ce que, vous, vous avez mis puis 
tout ce que les -- vos, mettons, supporteurs y 
ont dit : « Oui, oui, go get them. », je sais 
pas ou — « Def endez-vous ». 

Je sais pas que c'est qu'est cela mais la c'est 
ca qu'y demande. 

Is that what I've understood? You want any 
postings or messages left on the bulletin board? 
MR. DEARDEN: And any of his private Facebook 

messaging with his friends 

THE COURT: Well 

MR. DEARDEN: because it's not just the 

public, there's private messages 

M. RANCOURT: Non, j'ai -- j'ai deja repondu qu'y 

en avait pas, monsieur le juge, y avait 

MR. DEARDEN: You see, there's 407+ friends. 

And the same with Twitter, Your Honour, because 

he sent Tweets out to -- to people. 

M. RANCOURT: Oh, la la la la la. 

MR. DEARDEN: Not a x la la la la la', look at 

your Tab 27 

M. RANCOURT: J'ai — j'ai deja repondu 

MR. DEARDEN: of the Compendium. 

M. RANCOURT: que tous les communications 

electroniques ont ete fournies. De facon non- 
ambigiie, sous serment, j'ai deja explique ca. 
Done, c'est deja repondu. II a tout. 
LA COUR: O.k. 

I don't know if you've answered that in the -- in 
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a -- in an answer 

M. RANCOURT: Oui . 

LA COUR: dans une reponse dans les 

transcriptions . 
M. RANCOURT: Oui. 

LA COUR: mais c'est les ^blogs' -- les 

^bulletin board messages' , les messages, puis 
selon vous 

M. RANCOURT: C'est pas des messages. 

LA COUR: T'as pas de Twitter pis t'as pas de 

Facebook messaging que 

M. RANCOURT: J' ai — je suis 

LA COUR: concernant 

M. RANCOURT: Je suis enregistre sur Twitter et 
je suis enregistre sur Facebook et les deux sont 
des services de ^bulletin board' qui sont 
publics . 

Monsieur Dearden peut aller regarder Twitter 
quand il veut . II peut aller voir tous les 
messages qui ont ete envoyes sur Twitter. C'est 
libre a lui de faire ca. 

Je n'ai pas a faire son travail d' avocat pour 
lui. C'est pas raisonnable de demander ca. 
LA COUR: Mais c'est dans votre connaissance 
peut-et re . 

M. RANCOURT: Mais c'est dans ses connaissances 
aussi. II peut le faire. II peut demander a 
son assistant de le faire. 
C'est public, monsieur le juge. 
LA COUR: Tous les historiques? 
MR. DEARDEN: Your Honour 

M. RANCOURT: Je n'ai pas a faire son travail 



pour lui . 

MR. DEARDEN: the crucial point of the — the 

refusal at page 33 is I want the list of friends 
to know the extent of harm that he has caused 
with his public and he says there's no private 
Facebook messaging or Tweets because he's 
sending out this information about this lawsuit 

and about Joanne St. Lewis to 

THE COURT: On the bulletin board. 

MR. DEARDEN: a part of the — well, 407 

people we know he's got 

M. RANCOURT: Non. 

LA COUR: on Facebook. 

So who's -- who's getting this? 
M. RANCOURT: Non, c'est faux. 

THE COURT: No, he's saying — il dit 

M. RANCOURT: C'est completement faux. 
Monsieur Dearden n'a -- peut-etre que Monsieur 
Dearden n'a pas un compte Facebook alors il a 
aucune idee comment ca fonctionne mais je peux 
vous dire que meme si j'avais 10,000 amis 

Facebook, 

LA COUR: Oui? 

M. RANCOURT: ils -- presque personne voit 

ces ''posts' parce que, pour les voir, il faut 
aller sur la -- le ''bulletin board' de Denis 
Rancourt et voir qu'est-ce qu' il a mis la. 
LA COUR: Oui. 

M. RANCOURT: Une tres petite fraction de ces 
personnes-la vont faire ca. Done, demander la 

liste de tous mes contacts 

MR. DEARDEN: That's new evidence. 
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M. RANCOURT: de tous mes contacts — 

demander la liste de tous mes contacts, c'est 

beaucoup trop intrusif parce que 

LA COUR: Mais la, est-ce qu' il peut demander qui 

est-ce qui ont accede a votre Facebook 

M. RANCOURT: Non, parce que je ne le sais pas. 
Personne le sait. 

Les gens peuvent aller voir un ^bulletin board' . 
Je ne sais pas quand Monsieur Dearden va voir le 
^bulletin board' sur Facebook. Je sais pas 
quand d'autres personnes du public le font. Je 
sais pas quand mes contacts le font. Je sais 
rien de ca. 

Tout ce que je sais c'est qu' ils peuvent aller le 
voir. Mais jugeant des -- jugeant des 
commentaires que les gens donnent, c'est un tres 
tres petit groupe qui le regarde parce que c'est 
un tres tres petit groupe qui font des 
commentaires sur ce qui est mis sur ce ^bulletin 
board' . 

Et done, c'est 

MR. DEARDEN: That's new evidence, Your Honour. 

M. RANCOURT: c'est faux. C'est faux — 

c'est faux de penser que c'est -- j'ai envoye 
des messages a 500 personnes. C'est 
completement aberrant . 

II y a un ^bulletin board' et les personnes qui 
veulent le consulter vont le consulter et ceux 
qui veulent pas le consultent pas . 
Et quand les ^posts' sur ce ^bulletin board' , 
sont trop vieux, ils sont difficiles a voir et 
les personnes ne peuvent pas les regarder. 
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Facebook les elimine apres un certain temps. 
Moi, des fois, j'aurais aime aller voir des vieux 
^posts' , c'est pas possible de les trouver, de 
les obtenir. lis sont -- ils sont -- ils sont 
de moins en moins accessibles plus ils sont 
vieux et, souvent, ils disparaissent et, 
souvent, j'ai cherche des choses que je suis 
absolument pas capable de trouver, que Facebook 
me donne plus acces parce que c'est trop vieux. 
LA COUR: Mais ce sont des reponses qui auraient 
du peut-etre etre -- peut-etre question posee ou 
reponse donnee 

M. RANCOURT: Mais la question etait pas claire. 
LA COUR: a place de 

M. RANCOURT: Monsieur Dearden a 1' impression -- 
il veut — il veut faire croire que j'ai envoye 
des messages a 500 personnes. C'est faux. 
C etait ca la question: 

« Je veux tous les messages vous avez 

envoyes. » 
Alors, j'ai repondu a la question. 
LA COUR: O.k. 

So, next question. Prochaine. 
On est rendus a 6h00. 

M. RANCOURT: Alors, on est rendus a 795, je 
crois? Ca c'est la meme question sur Facebook. 
Done, on l'a deja couvert cette question. 
Sept cent quatre-vingt-seize (796): 

« I'm not going to argue with you ..." 
MR. DEARDEN: We really should be moving to the 
Twitter account, Your Honour, because all those 
other questions relate to the same subject. 



302 



THE COURT: Okay, let's go to Twitter. 

M. RANCOURT: Attendez, il y a la question 

MR. DEARDEN: And Twitter is the same as 
Facebook . 

LA COUR: Twitter c'est la meme chose; hein? 
M. RANCOURT: Oui, c'est la meme — c'est les 
memes concepts. 

Mais, attendez, c'est quoi la question 845? 

O.k., c'est la meme chose. Ensuite 

LA COUR: Neuf cent soixante-six (966), c'est 
specifique a Monsieur Hickey. 

M. RANCOURT: Oui, et ca j'ai deja repondu que je 
n'avais pas envoye de messages. Done, il n'y en 
a pas de ces messages-la qu' il cherche. 
Neuf cent soixante-quatorze (974): 

« Facebook messages ... » 
J'ai deja dit — regardez a la — en bas de la 
page 36, j'ai dit -- c'est dans le ^transcript' , 
j'ai dit: 

« Je l'ai deja fait. II y a pas d' autres 
messages. » 

J'ai completement repondu a cette question-la; 
vous voyez? 

C'est le ^transcript' , page 335, lignes 24 a 25. 
On peut aller voir le ''transcript' si vous 
voulez, monsieur le juge. 

LA COUR: Non, pour la -- juste pour que je le 
note, c'est quoi encore? 

M. RANCOURT: Alors, c'est ecrit dans mes notes 
mais c'est le ''transcript' a la page 335, les 
lignes 24 a 25 ou je dis: 

« Je l'ai deja fait. II y a pas d' autres 
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messages. » 
D' accord? 

LA COUR: O.k. Prochaine? 

M. RANCOURT: Ensuite, « Twitter account », 
Question 856. Je comprends pas la question: 
"... because you, for instance, ... National 
Post article and I want to know who you're 
sending information via Twitter about this 
libel ... who you're sending information to ..." 
Alors, il veut savoir a qui j'envoie de 
1' information et la la -- la la, c'est vraiment 
tire par les cheveux parce que, regardez, 
Twitter c'est un ''bulletin board' et Twitter est 
completement public. N' importe qui peut aller 
voir qui sont mes contacts Twitter et quand je 
mets quelque chose sur Twitter, tout le monde 
peut le voir et — ou pas le voir. 
Done, beaucoup de mes contacts ne vont jamais le 
voir parce qu' ils vont pas le regarder. 
Par exemple, moi, j'utilise tres peu Twitter, 
done, tous les -- tous les personnes -- les -- 
je sais pas combien de personnes qui mettent des 
messages Twitter sur le ''bulletin board' , je les 
vois jamais parce que je vais jamais les voir. 
J' ai aucune idee qu'est-ce qu' ils se disent 
entre eux, qu'est-ce qu' ils ont pu dire parce 
que je vais pas les voir. 

Done, de demander qui sont ces personnes-la, 
c'est une fausse -- c'est -- c'est une mauvaise 
question pour deux raisons: premierement , c'est 
pas des gens a qui j'envoie des messages, c'est 
des gens qui peuvent ''poster' sur ce ''bulletin 
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board'. C'est tout. 

Deuxiemement , cette information-la est deja 
publique. Elle est completement accessible. 

LA COUR: Mais les Twitter 

M. RANCOURT: Monsieur Dearden 

LA COUR: Les Twitter que vous avez x postes' , 

mettons -- je sais pas si c'est le bon terme 

M. RANCOURT: Oui . 

LA COUR: sur votre -- votre compte ou 

^bulletin board' Twitter 

M. RANCOURT: Oui. 

LA COUR: est-ce que vous allez fournir a? 

M. RANCOURT: II les a deja, il les a imprimes. 
II nous les montre a tous les jours. 
THE COURT: So you have what he published on the 
— on the 

M. RANCOURT: Bien star qu' il l'a. 

THE COURT: bulletin board for Twitter; is 

that right? 

M. RANCOURT: Bien star, c'est dans ces documents. 
II arrete pas de nous les montrer. 
II y a plein de documents ici d'affaires Twitter 
qu' il a imprimees. 

LA COUR: Well, you published it on the Twitter 

board and anyone has access to it 

M. RANCOURT: Oui. 

THE COURT: who wants to — si quelqu'un, 

n' importe qui 

M. RANCOURT: Monsieur Dearden a acces si y veut 
et il -- il arrete pas d' imprimer ces choses-la 
et de nous les montrer en cour. 
LA COUR: O.k. 
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MR. DEARDEN: So I want to know who he tweeted 
to . 

THE COURT: Did you tweet them — I don't think 
he tweeted to anybody. That's what he's saying. 
He just tweeted to the bulletin board. 
C'est ca? 

M. RANCOURT: Oui, bien star. C'est comme ca que 
ca marche . 

LA COUR: Vous avez pas 'tweete' a monsieur ou 
madame? C'est pas comme un courriel? 
M. RANCOURT: Monsieur Dearden a zero 
connaissance de ^Tweeting' . Je peux vous dire 
ca d' apres les choses qu' il est en train de 
dire. II a aucun notion que on ne A tweet' pas a 

quelqu'un, on A tweet' sur un A board' 

LA COUR: Oui? 

M. RANCOURT: et ces gens-la voient ce qu'on 

A tweet' . 

Et tout le public peut le voir aussi. 
MR. DEARDEN: Not so. 

M. RANCOURT: Et c'est pour ca que Monsieur 

Dearden a tous ces documents de ^tweeting' . II 

les imprime quand il veut . 

LA COUR: Next. Prochaine question. 

M. RANCOURT: C'est -- c'est des questions pas 

raisonnables . Je soumets que c'est des 

questions pas raisonnables. 

Questions 136 a 143, je pense qu' il -- Monsieur 
Dearden admet que j'ai repondu a ca. 
LA COUR: Oui. 

M. RANCOURT: Ensuite, Question 

LA COUR: Quand -- investigation du -- de Maitre 
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Dearden, page 40. 
M. RANCOURT: Oui . 

Alors, ca c'est important parce que il y a eu une 
decision de la Cour IPC que je peux vous montrer 
qui contre les affirmations de Monsieur Dearden. 
Voici, monsieur le registraire. 
Monsieur Dearden a deja une copie mais je lui 
redonne une . 

Alors, ca c'est une decision du -- d'un 
x ad judicator ' qui est Adjudicator Stephanie 
Haley au A Information and Privacy Commissioner' 
parce que, quand j'ai fait la demande dont se 
plaint Monsieur Dearden -- qu' il dit que c'etait 
malicieux pour moi de faire cette demande-la -- 
l'Universite d' Ottawa a dit la meme chose. Elle 
a dit cette demande est malicieuse, done, on 
refuse de repondre a vos questions. 
Et done, je suis alle en appel de cette decision- 
la et on a ici le resume de cet appel-la. A la 
premiere page, ca dit: 

« The Appellant made a request to the 
University for information regarding a 
specified professor. The University issued a 
decision advising the Appellant that his 
request was frivolous and vexatious on the 
basis that it was made for a purpose other 
than obtaining access and was made in bad 
faith. The University's decision is not 
upheld and the University is ordered to 
provide a decision to the Appellant." 

MR. DEARDEN: So two things, Your Honour 

M. RANCOURT: Et 
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MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 

me 

M. RANCOURT: 
MR. DEARDEN: 



first of all 

J' ai pas f ini . 

this is a request 

J' ai pas f ini . 

regarding a professor, not 



Non . 

which is this. That's what I'm 

asking him about and it's not dealing with 
malice, it's talking about whether it was a 
frivolous and vexatious request. 
M. RANCOURT: Bad faith. 

MR. DEARDEN: And all this decision says — all 
this decision says is: University, we disagree 
with you for now and give him a decision. Give 
him a decision on his request. 



Alors 

I want to know why he's researching 
O.k. 

as counsel for a libel 

je peux vous dire, monsieur le 



M. RANCOURT: 
MR. DEARDEN: 

me 

M. RANCOURT: 
MR. DEARDEN: 

claimant . 
M. RANCOURT: 

juge 

MR. DEARDEN: He refuses to answer. 

M. RANCOURT: que cette demande-la — cette 

decision-la est exactement la demande dont parle 
Monsieur Dearden ou j'ai demande a propos de lui 

et a propos du professeur 

LA COUR: Vous avez fait une recherche 

M. RANCOURT: Acces a 1 ' information . 
LA COUR: Concernant Maitre Dearden? 



308 



M. RANCOURT: Oui . 

LA COUR: Et de qui? Vous avez 

M. RANCOURT: Et la Professeure St. Lewis en meme 
temps, dans la meme demande et cette demande-la 

LA COUR: Une demande a 1' Universite? 
M. RANCOURT: Oui. 

Acces d' information a 1 ' Universite . 

MR. DEARDEN: He wants to know my donations to 

the University of Ottawa. He wants to know what 

contracts I have. 

M. RANCOURT: Oui. 

MR. DEARDEN: Completely irrelevant to this libel 
action but malice it is. 

M. RANCOURT: Tres bien, on connait votre 
opinion, Monsieur Dearden. Merci de la 
partager . 

LA COUR: Done, vous l'avez faite cette 
demande 

M. RANCOURT: Je l'ai 

LA COUR: a 1' Universite pour donner toutes 

les -- les dons 

M. RANCOURT: Oui. 

LA COUR: les contrats que Maitre Dearden a 

ou toutes les relations 

M. RANCOURT: Avait avec 1' Universite, et cetera. 
Oui, j'ai fait cette demande-la. 

LA COUR: Done, lui, il demande -- e'est quoi la 
question? 

M. RANCOURT: Et la question — bien, attendez, 
je 

MR. DEARDEN: Why? 
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LA COUR: Pourquoi est-ce que vous l'avez 

MR. DEARDEN: I asked him why. 

LA COUR: Pourquoi vous l'avez fait ca? 

M. RANCOURT: O.k., je veux lire le paragraphe 60 

de cette decision. 

LA COUR: Oui, mais la question il pose c'est 
pourquoi vous avez fait ca. 

M. RANCOURT: Oui, et le paragraphe donne la 

reponse . 

LA COUR: O.k. 

M. RANCOURT: Le paragraphe 6 dit : 

"I adopt the approach set out by the Senior 
Adjudicator for the present appeal. The 
Appellant has provided the purpose behind his 
request which is the subject of this appeal. 
I find his reasons to be reasonable and I 
find that his request is not for a purpose 
other than to obtain access. Accordingly, I 
find that the University has not established 
Section 5 . 1 (b) . " 

MR. DEARDEN: So what's the purpose? 

M. RANCOURT: Done, 

LA COUR: C'est quoi 

MR. DEARDEN: That's the question. 

LA COUR: C'est quoi le but que vous l'avez 

M. RANCOURT: Le but est clair et il est dans le 

— done, je vais me referer a mon ''Statement of 

Defence' . 

La, je cherche le ''Book of Pleadings' qui est 
rendu ou? Je pense que je l'avais -- je vous 
l'avais montre tantot. Ou est-ce que j'ai mis 
ca? Ah, je l'ai ici. 
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Si on prend le ^Book of Pleadings' , monsieur le 
juge, le -- , the Book of Pleadings' , il y a un 
^Statement of Defence' la-dedans. 

LA COUR: Oui . 

M. RANCOURT: Et si on va a la page 20, j'ai 
explique dans les paragraphes 61 a 67 que 
j'allais argumenter que c'etait une action: 

« ... the legal action is improper because it 
constitutes an action by direct or indirect 
proxy ... » 

Done, je veux etablir que l'Universite dirige 
cette action et je veux etablir, done, qu' il y a 
— que e'est inapproprie et, done, qu' il y a 
possiblement des attaches financieres entre 
l'Universite et Maitre Dearden qui pourraient 
amener des evidences comme quoi cette action est 
une action qui est un abus de processus dans le 
sens que e'est une action A by proxy' . 
Et, done, e'est -- e'est ca la -- e'est ca la 
raison que j'ai fait ces recherches-la pour les 
dons que Monsieur Dearden a pu faire a 
l'Universite, et cetera, et je pense que e'est 
une 

LA COUR: Et meme si Monsieur Dearden y a donne 
un don de $1,000 ou $500 ou $100, je sais pas, a 
1' Universite? 

M. RANCOURT: Mon point est que j'ai le droit de 

faire une demande d'Acces a 1 ' information qui 

est legitime, qui a ete jugee comme etant 

legitime et non fait en mauvaise foi. 

J'ai le droit de faire une demande d'Acces a 

1' information et Monsieur Dearden a le droit de 
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repondre a cette demande-la en disant: Je pense 
que c'est trop intrusif et qu' il a pas une bonne 
raison . 

II a le droit de faire des representations. 

LA COUR: Mais, de toute facon, selon vous c'est 

pas pertinent; c'est ca? 

C'est pas pertinent ou? 

M. RANCOURT: Qu'est-ce qui est pas pertinent? 
LA COUR: Bien, la raison pourquoi est-ce que 
vous avez fait des recherches a l'Universite a 
propos de Monsieur Dearden? 

M. RANCOURT: II a pas besoin de savoir mes 
raisons parce que c'etait une demande tout a 
fait appropriee et j'avais mes raisons et ca ete 
juge approprie et de bonne foi par le IPC. 
Done, il n'a pas a — a suggerer que c'est 
inapproprie ou que c'est malicieux ou a poser 
des questions de ce type-la. 

MR. DEARDEN: Your Honour, the law that governs 

FIPA, which is what we're talking about 

THE COURT: Right. 

MR. DEARDEN: the Freedom of Information and 

Privacy Act and this decision is completely 
irrelevant to the -- to why I've asked this -- 
him this question and he's actually given me an 
answer for the first time. 

He said the purpose is that I guess he's going to 
bring the Champerty Motion against me. 

THE COURT: You're somehow directing a proxy 

MR. DEARDEN: Presumably. 

Well, that's the first time he's answered: 

"Why are you making this FIPA request going 
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back to 2007 on me?" 
That is malice, Your Honour. What he's doing 
here, to go after me -- looking for teaching 
contracts, donations -- that's malicious and 
he's -- he's given us an answer for the first 
time so he's got to be compelled to answer that 
under oath in a re-examination and I have many 

other things to ask him 

M. RANCOURT: Est-ce que 

MR. DEARDEN: when he accuses me of having 

financial attachments to the University of 
Ottawa 

M. RANCOURT: Monsieur le juge 

MR. DEARDEN: such that I'm a proxy for the 

University of Ottawa. 

M. RANCOURT: Monsieur le juge, est-ce que vous 
allez 

LA COUR: C'est ca votre position? 
M. RANCOURT: Hum? 

LA COUR: C'est ca c'est votre position. 

M. RANCOURT: Oui, c'est une de mes defenses, 

c'est ca. 

Et 

LA COUR: O.k. Prochaine — 

M. RANCOURT: est-ce que vous allez juger la 

question de malice que Monsieur Dearden est en 
train d'avancer? 

LA COUR: Ah, je suis pas pour decider la 
question de malice. 

J' y pose simplement quelle question doit etre 

repondue puis les consequences. 

Done, ca ca sera pour un autre -- e'est-tu 
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malicieux? C'est-tu juste curiosite? 
C'est-tu ... 

Bon, ca c'est pas pour moi a ... 
M. RANCOURT: Merci . 

Dans ce cas-la, j ' apprecierais que Monsieur 
Dearden arrete de le repeter sans cesse mais ca 
c'est une autre question. 

LA COUR: Non, mais y veut que la -- y veut une 

reponse. II va alleguer que c'est — ca 

demontre une attitude malicieux de ta part. 

M. RANCOURT: Oui . 

LA COUR: C'est ca. C'est ca. 

M. RANCOURT: Oui. 

LA COUR: C'est pas du surpris la que 

M. RANCOURT: Oui. 

LA COUR: y dit que c'est 

M. RANCOURT: Mais il a pas 

LA COUR: c'etait pas de bonne foi d' avoir 

fait ca. 

M. RANCOURT: M'hm. 

LA COUR: C'est pour ca qu'y disent. 
M. RANCOURT: Mais 

LA COUR: Done, je dis pas que y a rien 

M. RANCOURT: M'hm. 

LA COUR: Je dis pas qu'y a pas de consequences. 
M. RANCOURT: D' accord. 

O.k., la prochaine question 

LA COUR: Vous faites une allegation assez 
serieux qu'y agit comme un ''proxy' pour attaquer 
vous a cause de -- c'est une allegation que vous 
faites assez serieux ou votre raisonnement . 
M. RANCOURT: C'est — c'est ma raison. Je 
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1' explore. Je ramasse de 1 ' information et 
j'explore les possibilities . C'est tout. 
LA COUR: O.k. 

M. RANCOURT: II y a rien de malicieux la-dedans. 
Je fais une demande d'Acces a 1 ' information qui 
est legitime. Je vois pas pourquoi Monsieur 
Dearden peut avancer 

LA COUR: Prochaine. Prochaine question. 
M. RANCOURT: O.k. 

MR. DEARDEN: Page 43, "Defendant's Lack of 
Qualifications to Publish Articles". 
Page 43 has been answered. 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 



Attends -- attends 

Forty-four (44) has been answered. 

Question -- Question 

Mr. Rancourt, 

LA COUR: On tombe encore 

MR. DEARDEN: you've been given more than an 

hour and half of what your allocated time is. 

LA COUR: La, la derniere chose la c'est 

M. RANCOURT: Cinq cent 

MR. DEARDEN: It's his investigation of me. 
We've covered Section S 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 



O.k. 

which is page 40 to 42 

Monsieur Dearden, ca m' aide pas vos 
— vos interventions m' aident pas du tout. 
J'essaye juste de m' orienter ici la. 

Alors, on est 

THE COURT: 

« Professor St. Lewis acted like Rock's House 
Negro ... » 



315 



M. RANCOURT: On est a quelle page? 
LA COUR: Page 45. 

M. RANCOURT: Done, 43, les reponses ont ete 
donnees deja. 

La question 32 ce n'est pas une question. Urn, 
45. 

O.k., done, la, vous pouvez voir si je vais a 
l'onglet IB, page 17 de mon -- de mon affidavit 

LA COUR: Ca e'est les memes -- ca e'est les 
memes questions sur -- e'est la question 
d' opinion sur les faits 

M. RANCOURT: Non, non, non, e'est pas la meme 
chose. Non. 

LA COUR: Non, mais ca — e'est partie 

M. RANCOURT: II y a un point different. 

LA COUR: Ce sont e'est quoi les faits que vous 

vous basez pour conclure que Madame St. Lewis a 

agi comme Allan Rock's 'House Negro'? 

It's the same -- very similar question. 

M. RANCOURT: Oui, mais je veux faire un point 

qui est quand meme important ici, a l'onglet IB, 

page 17, si vous permettez. 

O.k. Dans le 

LA COUR: Mais ga e'est assez -- une question 
assez f ondamentale . 
M. RANCOURT: Oui. 

LA COUR: Sur quels faits vous vous basez pour 
dire -- pour faire cette -- e'est question de 
verite, question de faits que vous pouvez vous 
baser -- une personne peut baser une opinion. 
M. RANCOURT: O.k. Monsieur 
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LA COUR: II faut le dire. 

M. RANCOURT: Monsieur le juge 

LA COUR: II faut dire c'est que -- sur quelle 

base vous avez pris cette 

M. RANCOURT: M'hm. 

LA COUR: c'est ca qui manque. 

M. RANCOURT: J'aimerais dire la chose suivante. 
LA COUR: Oui . 

M. RANCOURT: Nous avons eu sept heures 
d' interrogat oire et, dans cette section de 
questions-la, le ^transcript ' montre ce qui 
s'est passe et je -- je l'ai -- je l'ai copie en 
partie ici. 

Vous voyez, je dis dans le ^transcript' : 

« Monsieur Dearden, si vous voulez, on peut 
prendre chacun des documents. Je peux les 
regarder devant vous et je peux vous dire, 
vous voyez ca, ca suggere telle affaire, et 
cetera . 

Si vous voulez, on peut faire ca maintenant 
mais donnez-moi une chance. Donnez-moi les 
documents, un a la fois, et je vais repondre 
-- vous repondre a vos questions. » 

Et, lui, il dit : 

« No, what I will give you the opportunity to 
do to avoid a Refusals Motion is that you can 
send me a list of that. » 

Et, moi, je dis: "Non." 

Alors, ca c'est typique de comment ca s'est 
passe. Moi, j'offrais de repondre et lui me 
disait: Non, je veux poser 5,000 autres 
questions en plus et je veux juste poser mes 
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questions et apres je vais vous amener devant un 
juge et vous allez etre oblige de me donner des 
reponses . 

Et la seule facon que vous allez eviter ca c'est 
si vous me donnez des reponses ecrites. 
O.k. ? 

LA COUR: La, vous etes d' accord de repondre? 
M. RANCOURT: Je — je — je — je serais — je 
connais pas les reponses. 

J'etais d' accord a faire — a faire l'exercice 
avec lui sur place. J'etais d' accord pour ca, a 
ce moment-la, mais je dois insister, monsieur le 
juge, pourquoi est-ce que Monsieur Dearden 
aurait droit a plus que sept heures de 
questions ? 

LA COUR: Non, non, non, non. Je pose cette 

question-ci: Est-ce que vous etes d' accord a 

repondre a cette question: 

« Sur quelle base -- quels sont les actes de 
Madame St. Lewis qui sont des actes d'un 
'House Negro' ? » 

II faut vous declarer a un moment donne . 

M. RANCOURT: J'aurais -- j'aurais besoin de 

prendre un avis. 

LA COUR: Ah! Pas une mechante idee. J' ai deja 
mentionne ca tantot; it would be advisable. 

Qa serait un conseil dans votre affaire ici 

M. RANCOURT: Oui . 

LA COUR: qui coute beaucoup d' argent 

M. RANCOURT: Oui. 

LA COUR: dispendieux, beaucoup de temps. 

Je vous conseille fortement, pour vos interets 
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meme si ga -- ga vous coute une heure ou deux de 
conseil d'un specialiste -- ga peut pas etre 

Monsieur -- Maitre Dearden, ga serait 

M. RANCOURT: Ah, c'est dommage qu' il est le 
meilleur. J'aurais aime le consulter, lui . 
LA COUR: Ah, il y en a d'autres qui sont bons 
dans ce domaine mais ga serait -- ga serait bon 
pour la gerance aussi de cette cause -- pour 
vous aussi, peut-etre le Defendeur -- le 
Demandeur -- peut-etre pour toutes les parties. 
M. RANCOURT: Oui . 

LA COUR: Parce que y a des approches qui sont 
utiles et y en a des approches qui sont moins 
utiles . 

M. RANCOURT: Je ne sais pas -- je ne sais pas 
dans quelle mesure Monsieur Dearden a le droit 
de demander le genre de details qu' il demande et 
je suis pas pret a repondre avant d' avoir un 
certain conseil sur cette question-la. 
LA COUR: O.k., mais vous demandez un delai sur 
ces questions? 

C'est relie a d'autres questions aussi ou a une 
autre opinion. 

M. RANCOURT: Sur cette question-la, je 
demanderais un delai -- c'est star -- avant de 
dire si ^oui' ou x non' je veux repondre. 
LA COUR: Bon, bien, je vais vous accorder du 
temps pour contacter pour avoir un conseil 
juridique . 

Vous l'avez eu depuis le mois d'avril et ici est 
le mois -- ga fait 

M. RANCOURT: Je peux vous dire, monsieur le 
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juge, que c'est tres difficile parce que j'ai 
pas d' argent . 

Et, d'ailleurs, si vous ne croyez pas que j'ai 
pas d' argent, je demande a soumettre un 

affidavit montrant mes etats financiers mais 

LA COUR: Non, c'est pas vraiment pertinent parce 
que si vous 

M. RANCOURT: Mais c'est -- c'est pertinent parce 
que 

LA COUR: vous avez lu -- vous avez lu la 

decision 

M. RANCOURT: quand je cherche un avocat 

LA COUR: Oui? 

M. RANCOURT: ils demandent un depot et je ne 

peux pas leur faire un depot en ce moment. 

LA COUR: O.k., mais ca c'est 

M. RANCOURT: C'est tres difficile. 

LA COUR: c'est des autres criteres. Je sais 

pas 

MR. DEARDEN: Your Honour, I can't let that sit. 
He makes these representations. He's 
fraudulently transferred his interest in his 
house to his wife for a dollar. 

There is no sympathy for this man to come before 
this Court and to suggest he can't afford to 
hire a lawyer. 

He transferred an interest that's worth over 
200,000 bucks to his wife for a dollar. It's 
just -- it's just awful to hear him make these 
representations to the Court. 

M. RANCOURT: C'est effrayant ce que Monsieur 
Dearden avance . 
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LA COUR: O.k., mais la -- ca c'est pas vraiment 
— c'est pas une collection de jugements que je 
suis en train de faire. 
M. RANCOURT: Oui . 

LA COUR: Ca c'est — c'est pas 

M. RANCOURT: Si 

LA COUR: Mais vous avez des ressources limitees 
M. RANCOURT: Oui. 

LA COUR: en plus la raison pour vous essayer 

de s'en sortir de cette affaire dans une maniere 
la plus equitable ou la plus moins couteux et 
puis d' en continuer avec votre vie, franchement, 
parce que vous avez rien a gagner dans cette 
affaire; comprenez-vous ? 

M. RANCOURT: Ben, je pense que je vais gagner la 

cause parce que 

LA COUR: Oui, oui, mais 

M. RANCOURT: je pense que ma defense est -- 

est la bonne. 

LA COUR: Vous avez aucune -- excusez, vous avez 
pas d' argent a faire. 
M. RANCOURT: Non. 

LA COUR: Comme Defendeur, on n'a jamais d' argent 
a faire. 

M. RANCOURT: Mais je vais — je vais au 
moins 

LA COUR: Done, je fais des conseils, j'ai donne 
des conseils, c'est pas a moi a faire ces 

decisions-la 

M. RANCOURT: Oui. 

LA COUR: mais je vous donne ce conseil 
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M. RANCOURT: M'hm. 

LA COUR: et je vais vous donner une chance 

pour — avant de repondre parce que, bon, les 
actes sur lesquels vous avez base votre -- vos 
declarations, bon, ca va etre -- il faut que tu 
les -- il faut que tu les dises a un moment 
donne . 

M. RANCOURT: Je — je sais pas. Je vais 
demander conseil sur cette question-la. 
LA COUR: O.k. 

Done, je vais vous donner quoi? Dix (10) jours? 
M. RANCOURT: Ah, monsieur le juge, je peux vous 
dire que la prochaine motion e'est la motion de 
champartie. J' ai besoin de tout mon temps. 
Je veux -- je veux pas faire des choses avant -- 
apres le 13 decembre. 

Vous pouvez me faire travailler Noel si vous 
voulez mais touchez pas rien avant le 13 
decembre parce que Monsieur Dearden va -- il va 
me donner ses representations que je n'ai pas 
vues encore et je vais avoir une semaine pour 
les etudier et j'ai un deadline de ce vendredi 
pour lui donner tous mes -- mes documents, done, 

plusieurs livres que je me 

MR. DEARDEN: No. 

M. RANCOURT: je travaille comme un -- je 

travaille comme un fou pour les preparer. J'ai 
besoin de chaque minute. Je veux -- oui, oui, 
il va y avoir 

MR. DEARDEN: That's just beyond 

M. RANCOURT: beaucoup parce que il y a tous 

les ^transcript s ' de -- des questions, y a tous 
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y a tous -- la motion champartie est la plus 

grosse motion qu'on a fait a date et j'ai besoin 
de toute mon energie, de toute mon attention 
jusqu'a cette motion tres importante. 
Et je peux vous dire tout de suite, monsieur le 
juge, c'est a mon sens impossible de faire une 
motion comme ca dans une journee. On a attribue 

une journee mais il y a 

MR. DEARDEN: Come on. 

M. RANCOURT: il y a cinq temoins avec des 

''transcripts' 

LA COUR: Non. Non, non, non. 

Mais on perd -- on suit un autre point. 

M. RANCOURT: Oui . 

LA COUR: La, vous voulez avoir le temps de 
contacter un avocat sur cette question ici sur 
la base -- les bases ou les preuves, les faits 
sur lesquels -- ou les actions de la 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 



Si ''oui' ou ''non' je vais repondre . 

Your Honour, he 

Oui . 

LA COUR: C'est pas a votre choix que je vous 
donne, je vous donne un conseil peut-etre de 
donner des reponses puis eviter des affaires 
ou 

M. RANCOURT: Oui, oui, mais c'est 

MR. DEARDEN: Your Honour, he — Mr. Rancourt's 
motion record for the champerty motion is due 
November 30 th and our -- U of and Professor St. 
Lewis is December 7 th . So he has December 3, 4, 
5, 6, 7 to be consulting a lawyer. 
You're giving him a break here to -- to consider 
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whether he should be answering the questions at 
Section U 

LA COUR: Done, jusqu'au -- le 7 decembre d' abord 
parce que vos -- vos documents seront deposes le 
30 -- avant le 30 et la vous aurez pas les 
documents de Maitre Dearden. 
M. RANCOURT: Qa va me prendre du temps de 
trouver quelqu'un qui est disponible, qui 
accepte de travailler pour presque pas d' argent 

MR. DEARDEN: He's ragging the puck. 
M. RANCOURT: et 

LA COUR: Non, mais la, je vous donne jusqu'au 7 
decembre pour consulter un avocat, pour conseils 
que vous voudrez mais sur ces questions-la en 

particulier que vous avez demande 

M. RANCOURT: II y a pas de presse, monsieur le 

juge, donnez-moi jusqu'au 20 decembre. 

MR. DEARDEN: Your Honour, are you letting him 

answer or get that advice on which questions in 

Section U? We need to pin him down. 

THE COURT: On Question 588, well, as I say, 589, 

592 . 

MR. DEARDEN: Issue 1 — So Issue 1 of Section U. 
THE COURT: Issue 1 of Section U. 

M. RANCOURT: J' ai pas -- pouvez-vous me repeter 
les questions, s'il vous plait? 

LA COUR: Bon bien, Question -- page 45, 'Issue 1' 

toutes les question. 

M. RANCOURT: Attendez. Attendez. 

Est-ce qu'on peut enumerer les questions, s'il 

vous plait? 
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Parce que la 

MR. DEARDEN: They are numbered. 

LA COUR: Oui . Y sont -- y sont listees 

MR. DEARDEN: So Issue 1, Issue 2, Your Honour, 

is the same theme, the facts 

THE COURT: Issue 2. 

MR. DEARDEN: he's relying on that she's the 

'House Negro' of Allan Rock. 
The same with Issue -- Issue 3 as well, on 
fairness . 

THE COURT: Issue 3 seems to be the same 

MR. DEARDEN: Yup . 

M. RANCOURT: Je sais pas, j'ai pas eu le temps 
de meme 

MR. DEARDEN: Issue 4 is the same. 

M. RANCOURT: Toutes les questions de hyperliens 

c'est deja repondu, je pense. J'ai pas besoin 

de consulter un avocat pour ca. 

LA COUR: Non, ca c'est bon. 

M. RANCOURT: Et 

LA COUR: Moi, je vous dis pas de quoi de 
consulter un avocat . 
M. RANCOURT: Oui. 

LA COUR: En general, c'est une bonne chose. On 
a une — dans un cas de dif tarnation, c'est une 
tres bonne chose d' avoir des conseils, d'etre 
informe de vos droits et puis ... 

Done, je pense que je l'ai dit deux/trois fois 
mais je le dis pas quoi faire, ca c'est pas mon 
— a moi a faire Qa c'est a vous, meme vous 
vous etes choisi de vous representer vous-meme, 
vous avez ce droit. Bon. 



Mais sur les Questions 1, 2, 3, 4 

MR. DEARDEN: Issues. Issues 1 to 4, Your 
Honour . 

LA COUR: Oui, les Questions or Issues 

MR. DEARDEN: Section U. 

THE COURT: Under Section U. Number 5? What's 
that? 

MR. DEARDEN: That's different, Your Honour. 
THE COURT: That's a different one. 
Who else was she referring — who else were you 
referring to? 

J' imagine c'est -- ca faisait reference a 
Professeur 

M. RANCOURT: On peut traiter de cette question. 
LA COUR: Hein? 

M. RANCOURT: On va -- on va y arriver. 
LA COUR: Oui. 

M. RANCOURT: Mais je veux insister, monsieur le 
juge, donnez-moi jusqu'au 20 decembre parce que 

la motion de champartie, dans cette espace 

MR. DEARDEN: No 

M. RANCOURT: la, je vais etre en train de 

travailler fort 

MR. DEARDEN: You've been ruled on, Monsieur 
Rancourt . 

M. RANCOURT: c'est la — c'est la — c'est 

la plus grosse 

MR. DEARDEN: December 7th. 

M. RANCOURT: C'est la plus grosse motion que 
j'ai jamais fait. C'est une motion tres 
compliquee . 

LA COUR: Non, mais 



M. RANCOURT: J' ai besoin de chaque journee pour 
me preoccuper uniquement de ca. 
LA COUR: Mais 

M. RANCOURT: II y a pas de presse avec les 
decouvertes . 

La motion champartie peut mettre fin a 1' action. 
II y a pas de raison de me -- de m' imposer des 
nouvelles choses 

LA COUR: O.k., Monsieur Rancourt 

M. RANCOURT: avant la motion. 

LA COUR: la, je change mon idee. Je vous 

donne jusqu'au 20. 
M. RANCOURT: Merci. 

LA COUR: J' imagine -- I don't think much is 
going to change between now and the 20 th , in any 
event . 

M. RANCOURT: Exactement . 

MR. DEARDEN: It's the precedent, Your Honour, 
because 

THE COURT: I'm not 

MR. DEARDEN: he never ever accepts a 

decision from the Case Management judge that he 

doesn't 

LA COUR: Oh, I 

MR. DEARDEN: like and then 

LA COUR: Ca c'est a son 

MR. DEARDEN: then you agree to give it to 

him and he'll do it the next time and it's just 
so unfair to Professor St. Lewis. 

LA COUR: Well, I -- no, no, no, no, no, no, no. 

M. RANCOURT: Non, non, non, non, non. 

LA COUR: C'est pas un precedent, c'est 
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M. RANCOURT: Non. 

THE COURT: It's not a precedent que je vous 
donne des chances. It's a first time I've heard 
a request that you seek or that -- que t'aurais 
un conseil juridique. 

I think it would be a good thing for you 

M. RANCOURT: M'hm. 

LA COUR: and probably for you to have a — I 

said an impartial competent libel lawyer' s 
input . 

That's how I see this case becoming a -- you 
know, not an octopus but multi-tentacles instead 
of focussing on the issues. 

That's how I see it happening. It would be very 
helpful for you to have some advice on how to 
approach this whole case and getting some legal 

M. RANCOURT: Oui . 

LA COUR: Mais je dis ca 

M. RANCOURT: Oui. 

LA COUR: mais c'est a vous a decider. C'est 

pas a moi de dire 

M. RANCOURT: Oui. 

LA COUR: Y a aucun prejuge contre vous de 
decider non autrement. 
M. RANCOURT: Oui. 

LA COUR: Done, c'est pas 

M. RANCOURT: Mais j'apprecie beaucoup 

LA COUR: C'est pas en mediation ici, je suis pas 
une conference de reglement mais ca serait une 
approche de mediation. 
M. RANCOURT: M'hm. 
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LA COUR: Je sais pas si y a une -- pour ca mais 
ca serait -- d' apres moi, c'est tou jours une 
bonne -- bonne chose. O.k. 
M. RANCOURT: O.k. 

On est rendus ou la? 

MR. DEARDEN : Issue 5, page 49, « Who's the House 
Negro? ». 

LA COUR: Done, e'est-tu -- est-ce qu'y a un 
doute que c'est la Professeure St. Lewis? 
M. RANCOURT: Mais 4 9 vous avez dit? 
LA COUR: Oui? 

M. RANCOURT: Pourquoi ''Issue 5'? On est ''Issue' 
— a ma page 49, c'est ''Issue 4' . 
LA COUR: Oui, mais, moi, j'ai laisse -- vous 
pouvez avoir une — bon, vous pouvez avoir un 
conseil juridique de n' importe quelle question. 

Mais les questions 

M. RANCOURT: On est rendus 

LA COUR: qu'on reserve -- que, moi, je vais 

reserver c'est les Questions 1, 2, 3, 4 sur 

M. RANCOURT: 'Issue 1, 2, 3, 4'? 
LA COUR: Oui. 

M. RANCOURT: Done, la, on 

LA COUR: Sur *U' — under *U' . 

M. RANCOURT: On passe a ca ou je donne des 

arguments par rapport a ca? 

LA COUR: Non, bien, vous -- vous avez demande du 
temps . 

M. RANCOURT: Oui, o.k. Done, on est rendus a la 
page 50. 

MR. DEARDEN: No, we haven't 

LA COUR: C'est pas pour un -- we're going to be 



— o.k., vous devrez faire vos commentaires . La 
question c'est: Est-ce que vous decidez peut- 
etre que de repondre a ces questions? 
On n'est pas pour avoir une autre audience pour 
avoir un autre: « Maintenant, je veux faire des 
representations. » 

C'est pas ca que je vous dis, qu'on aura une 
autre date pour argumenter ces quatre-la. C'est 
pas ca. 

M. RANCOURT: Je veux -- je veux faire les 
arguments 

LA COUR: Vous devrez faire vos arguments dessus 
M. RANCOURT: Oui . 

LA COUR: sujet a vos droits de consulter un 

avocat . 

M. RANCOURT: Oui. 
LA COUR: Bon. 

M. RANCOURT: Suite a votre decision. C'est ca? 
LA COUR: Bien, je donnerai pas de decision peut- 
etre avant . 

M. RANCOURT: Avant — ah oui. 

LA COUR: Peut-etre que oui, peut-etre que non. 

Ce sont quatre questions qui sont 

M. RANCOURT: O.k., si je comprends bien, les 
'Issues 1, 2, 3, 4' 

LA COUR: Je sais pas, ca va dependre . 

M. RANCOURT: on ne les touche plus 

aujourd'hui; est-ce que c'est ca? 
LA COUR: Non, j'ai -- je pense que vous aurez 
pas une autre chance de faire des 
representations . 
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M. RANCOURT: Ah! Done, il faut les — il faut 

les adresser. 

LA COUR: Bon. C'est ca. 

M. RANCOURT: Oui . 

LA COUR: C'est on est ici. 

M. RANCOURT: Oui, alors 

LA COUR: Vous avez demande pour -- de consulter 
un avocat . 

M. RANCOURT: O.k. Done, 

LA COUR: Avant que je vais rendre une decision 
sur ces quatre-la, je vais vous donner cette 
chance . 

M. RANCOURT: Oui. 

LA COUR: Vous pouvez aviser par ecrit que: Non, 

je tiens avec mes representations 

M. RANCOURT: Oui. 

LA COUR: ou : Non, j'ai decide que, oui, je 

vais donner ces -- une reponse. 
M. RANCOURT: O.k. 

Done, il faut commencer avec 1. 

LA COUR: Mais c'est pas mal toutes les memes 

choses . 

Commencez avec la premiere. 

M. RANCOURT: O.k., ca, 1, c'est deja regie dans 
le sens que j'ai besoin d'un avis avant de 
repondre . 

LA COUR: Non, non, non, non. On n'est pas pour 
avoir une autre date, la. 

Juste pour clarifier que j'ai pas ajourne ces 
choses-la. Je veux -- on n'est pas pour avoir 
un autre -- je vais vous donner la chance 
d' avoir une — un avocat pour voir si vous 
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changez parce que, dans le moment, vous avez 
refuse . 

Vous avez refuse a repondre. 
M. RANCOURT: Oui . 
LA COUR: O.k. ? 

Vous avez indique que, peut-etre, avec un avis, 
vous changez d' idee ou je sais pas. 
M. RANCOURT: Oui. Oui. 

LA COUR: Mais 

M. RANCOURT: O.k. 

LA COUR: je vais vous donner jusqu'au 20 

mais la y aura pas d'autres dates d' audience. 
M. RANCOURT: O.k. 

LA COUR: On n'est pas pour avoir un delai. 
M. RANCOURT: O.k., done 

MR. DEARDEN: And he writes a letter to you, Your 
Honour, with -- on December 20? 

THE COURT: Write a letter, copy to you, December 
20 th avec votre position. Pas plus deux pages. 
M. RANCOURT: Bien, je sais pas qu'est-ce que le 
— la personne qui m'avise va me dire alors je 
sais pas 

LA COUR: Non, e'est des limites -- trois pages 
max vous me dites que: oui, je vais repondre; 

ou : non, je tiens avec 

M. RANCOURT: O.k. 

LA COUR: ma position. 

M. RANCOURT: O.k. 

Done, vous dites trois -- vous voulez mettre une 
limite de trois pages? 

LA COUR: Bien, e'est des -- e'est quatre 
questions, quatre/cinq questions. 
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M. RANCOURT: Disons cinq pages, double 
interligne? 

LA COUR: O.k., cinq pages, double interligne. 
M. RANCOURT: Cinq pages 

LA COUR: Ca va changer quoi dans 

M. RANCOURT: Ca change rien, monsieur le juge, 
c'est juste que ca donne moins de contraintes. 
O.k., done, deuxieme question: 'Issue' : 

« What acts Joanne St. Lewis committed that 
10 lead you ... » 

O.k., ca ma position c'est que c'est 

LA COUR: Does anyone need a break? Is there a 
break required by -- on a quasiment f ini . 
MR. DEARDEN: The interpreters are saying they 
require a break. 

LA COUR: Okay. Let's take 10 minutes and come 
back . 

THE COURT CLERK: All rise. 
Upon recessing at 6:34 p.m. 

20 

-- Upon resuming at 6:47 p.m. 

THE COURT CLERK: Order, please. A l'ordre, s'il 
vous plait. Veuillez vous lever. Please rise. 
MR. DEARDEN: Your Honour, I just wanted the 
Court to note that Professor St. Lewis had to 
leave because she's got a class she had to 
teach . 

THE COURT: Okay. That's fine. 
MR. DEARDEN: Secondly, Your Honour, I did my 
argument in less than an hour in anticipation of 
the fact that Mr. Rancourt would be held to his 
one hour. 

You've given him the privilege of close to three 
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hours and I'm requesting that he be done by 7:00 
o'clock tonight. 

The staff want to go, the translators are tired. 
LA COUR: Done, jusqu'a 7h00, max. Boom. Point 
5 final. 

M. RANCOURT: Alors, je vais passer tres 
rapidement . 
LA COUR: O.k. 

M. RANCOURT: Et je demanderais, dans ce cas-la, 
10 qu' il y ait pas d' interrupt ions . Je pense que 

e'est raisonnable de demander ca. 
Alors, voici. On etait rendus a la page 46 du 
document que je vous ai donne aujourd'hui; 
n'est-ce pas? 

1 5 

Et on est a la Question 602, par exemple, et la 

question est: 

"I want to know what acts Joanne St. Lewis 
committed that lead you to conclude that she 
acted like a 'House Negro'." 

20 

Voici mon probleme, monsieur le juge, je n'ai 
jamais conclu que le Professeur St. Lewis a agi 
comme un 'House Negro' tel qu' il est enonce dans 
cette question. C'est faux et Monsieur Dearden 
le sait. 

25 , , , 

Les enonces precis de mon 'blog' sont -- je 
paraphrase: These Access to Information 
documents suggest that Professor St. Lewis acted 
like the 'House Negro' of Allan Rock. 
J' ai dit que des documents suggeraient qu'elle 

30 

avait agi comme ... 

Et cette question, done, est une question truquee 
et inappropriee . Monsieur Dearden veut pouvoir 



obtenir ma reponse pour qu' il puisse dire a tout 
le monde, au jury, que j'ai conclu que Madame 
St. Lewis avait agi comme un 'House Negro' . II 
a dit que c'etait elle. II avait conclu ca a 
propos de elle. C'est done une question 
inappropriee parce que c'est faux, je n'ai 

jamais conclu une telle chose. J'ai 

LA COUR: Done, la reponse c'est que tu n'as pas 
conclu telle chose. 
M. RANCOURT: Exact. 

LA COUR: Mais vous avez pas repondu. C'est ca. 
M. RANCOURT: J'ai — j'ai — oui, j'ai repondu. 
LA COUR: Ca veut dire que la reponse est que il 
y a aucun acte ou est-ce qu' il y a des actes? 
C'est ca qui ... 
M. RANCOURT: J'ai repondu. 

Monsieur le juge, j'aimerais vous corriger parce 
que j'ai repondu a l'onglet IB. Sous mon 
affidavit, j'ai repondu precisement a cette 
question-la a la page 17. J'ai explique que 
c'etait une question inappropriee et pourquoi 
c'etait une question inappropriee. 

Done, j'ai repondu a cette question-la et j'ai -- 
j'ai reproduit ma reponse ici dans ce document. 
Done, toutes les questions de ce type-la, 
j'aimerais demander a la Cour de ne pas 
m'obliger a repondre a des questions qui me font 
dire des choses que je n'ai jamais dit. 
Par exemple, quand Monsieur Dearden ose dire: 

"Who is the 'House Negro' ?" 
c'est completement inapproprie. 

Je n'ai jamais dit que quelqu'un etait un 'House 



Negro'. J' ai dit que des documents d'Acces 
d' information que ces documents-la suggeraient 
qu'elle avait agi, dans ces circonstances-la, 
comme le 'House Negro' de Allan Rock. 
Monsieur Dearden sait que les mots precis sont 
importants parce que c'est une cause de 
diffamation mais il veut pouvoir arriver devant 
le jury et dire: Je lui ai demande qui est le 
'House Negro' et il m' a repondu: C'etait Joanne 
St. Lewis. Done, il la traite de 'House Negro' . 
Et c'est faux, je n'ai jamais dit ca et je 
n'oserais jamais dire ca. 

Et ces questions-la de Monsieur Dearden sont 

LA COUR: Vous pensez qu'une personne -- mais ca 
c'est vraiment les merites de la question. 
M. RANCOURT: Oui . 

LA COUR: Une personne raisonnable qui lit ces - 
votre 'blog' de facon objective conclura pas que 
vous faites reference que -- inference que 
Madame St. Lewis etait le 'House Negro'? 
M. RANCOURT: J' ai 

LA COUR: Selon vous, c'est une -- c'est pas ca? 
M. RANCOURT: J'espere et je crois que toute 
personne raisonnable va lire ce que j'ai dit et 
le comprendre . 

J'ai dit qu' il y a des documents que vous pouvez 
aller voir qui sont publics qui suggerent -- a 
mon avis, c'est mon opinion -- ces documents-la 
suggerent 

LA COUR: De toute facon, ca c'est des merites. 
M. RANCOURT: Oui. Mais ces questions-la sont 
truquees 
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LA COUR: Selon -- selon vous, c'est pas une 
suggestion que vous avez faite? 

M. RANCOURT: J' ai jamais nie que mon blog ou je 
nomme le Professeur St. Lewis est a propos du 
Professeur St. Lewis et Monsieur Dearden sait 
tres bien que j'ai jamais nie ca. 
C'est etabli. Ce n'est pas conteste mais ces 
questions-ci sont des questions truquees et 
inappropriees . 

Et je trouve que c'est irrespectueux de ce qu'y 
se passe maintenant que de dire des choses 
comme : 

« Who is the 'House Negro' ? Dites-moi, who 

is the 'House Negro' ?" 
Ca c'est -- c'est depasse les bornes de ce qui 
serait normalement acceptable et c'est 
derespectuer la communication Claire et precise 
que j'ai voulu emettre et, ca, ca fait partie de 
ma defense. Et je 

MR. DEARDEN: Your Honour, he didn't tell you 
about the headline which is being sued which is: 

"Did Professor Joanne St. Lewis act as Allan 

Rock's 'House Negro'?" 
There's no 'like' in there, there's no 'suggest' 
in there, it's point blank: Did she act as 
Allan Rock's 'House Negro'? 

And to say that 

M. RANCOURT: Oui . 

MR. DEARDEN: it's disrespectful to ask you 

to identify who the 'House Negro' is in your 
February 11 th blog is preposterous, in my 
submission . 
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M. RANCOURT: Tres bien. Merci . 

MR. DEARDEN: Preposterous. 

LA COUR: J' ai compris votre point. 

M. RANCOURT: Oui . 

LA COUR: Et prochain item? 

M. RANCOURT: Le — le titre du 'blog' etait une 
question qui -- et un titre c'est different du 
texte. C'est reconnu comme principe. Tous les 
medias savent ca. C'est pour attirer 
1' attention sur la question et, ensuite, on 
regarde le contenu. 

Alors, c'est -- j'ai jamais dit une telle chose 
que Monsieur Dearden veut avancer. 
MR. DEARDEN: You wrote the headline. 
M. RANCOURT: Oui. 

MR. DEARDEN: He wrote the headline. 

LA COUR: Prochain item. Prochain 

M. RANCOURT: Done, je -- ces questions sont dej 
repondues parce que Monsieur Dearden sait que je 
suis en train de parler de Madame St. Lewis dans 
le ^blog' . Ce n'est pas une question qui est 
contestee . 

La seule raison de ces questions-la c'est de 
creer un prejudice. 

La Question 608, c'est ma position que c'est 
demander des choses qui sont ^litigation 
privileged' . 

La Question 608, done, c'est a mon sens 
^litigation privileged' et je l'ai indique la. 
La Question 604 a 608 sont -- et 608 sont des 
questions qui sont trop detaillees, qui sont 
^litigation privileged' . 
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Ensuite, la Question 609 

MR. DEARDEN: Sorry, where are we? 

M. RANCOURT: On est a la Question 60 9 a la page 

48 . 

LA COUR: Six cent huit (608) c'etait — 604, 606 

M. RANCOURT: Je vais passer maintenant a la 
Question 600 a la page 49. 
LA COUR: O.k. 

M. RANCOURT: Alors, la question est: 

« You are not answering my question. Explain 
how a 'House Negro' acts." 

Alors, la, ca c'est equivalent a demander ma 

definition de 'House Negro' . 

Alors, la, Monsieur Dearden ne me permet pas de 
demander a la Plaignante qu'est-ce qui est 
raciste et qu'est-ce qu' il l'est pas et comment 
elle l'entend mais il veut me faire dire ma 
definition de ce qu'est un 'House Negro'. 
Alors, je trouve qu' il y a un double standard ici 
parce que ca se rattache a la definition et 
c'est -- comme dirait Monsieur Dearden, c'est le 
jury qui doit decider de la definition. 
Ensuite, a la Question 550, a la page 50: 

« Who is the 'House Negro' in your blog? » 
Question derespectueuse et degueulasse. Je ne 
veux pas repondre a cette question-la parce 
qu'elle sous-entend que j'ai pointe du doigt 
quelqu'un et j'ai dit : You are a 'House Negro'. 
Ce n'est pas du tout ca que j'ai fait. Le 'blog' 
ne -- n'affirme jamais une telle chose. 
C'est une question degoutante qui va au-dela des 
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— des normes de ce qui devrait etre permis. 

LA COUR: Qa sera -- ca sera la question vraiment 

pour le jury, vraiment. 

M. RANCOURT: Oui, mais moi je veux pas repondre 
a cette question-la. 

Moi, je peux repondre -- j'ai deja repondu que le 
'blog' est a propos de Joanne St. Lewis. Toutes 
les choses que j'ai dit concernent le Professeur 
St. Lewis. 

Quand je nomme le Professeur St. Lewis, c'est a 
propos du Professeur St. Lewis. 

Mais une question comme ca c'est simplement une 
question impropre et degueulasse. 

« Who is the 'House Negro' you are referring 

to? » 

II continue comme ca. 

"... that you weren't referring to her as a 

'House Negro' ?" 
et cetera, parce que le titre, et cetera. 
Ensuite, il y a une question tres importante a la 
page 51 qui est la question de ce -- de ce 
courriel que Monsieur Dearden cite, un Monsieur 
Stojanovic (ph) . 

Qa c'est toute un — une affaire effrayante, 
monsieur le juge, je m' excuse que vous etes 
oblige de regarder ca a une heure si tardive 
mais Monsieur Dearden 

LA COUR: La, vous etes a quelle question? Page 
51? 

M. RANCOURT: Page 51, Questions 334 et 335. 
LA COUR: Oui. 

M. RANCOURT: Alors, regardez, Monsieur Dearden 
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cite un courriel qu' il pretend est un courriel 
qui vient d'un Monsieur Stojanovic et, ensuite, 
il dit dans le ^transcript ' a la page 120, les 
lignes 20 a 22, il dit -- dans sa question, il 
dit : 

« The real question, I don't actually have it 
handy ... » 

parce que j'ai demande de voir le courriel dont 
il parle. II dit: 

« I don't actually have it handy but how 

about that I make a copy of it and produce it 

to you later; okay? » 
et je dis: 

"Tres bien." 

Monsieur Dearden n'a jamais donne une copie de ce 
courriel. II pretend 1' avoir et maintenant, 
aujourd'hui, il montre ce courriel dans son — a 
l'onglet 15 de son ^Compendium of Argument' et 
vous allez voir que c'est pas un courriel du 
tout . 

LA COUR: La la, vous etes a la Question 300 

M. RANCOURT: Trois cent trente-quatre (334) . 
LA COUR: Let's get in touch -- ca c'est un 
courriel que vous avez envoye a vos etudiants? 
M. RANCOURT: Non, non, non, non, non. 
C'est un courriel que Monsieur Dearden veut 
utiliser. II pretend qu' il a ce courriel et, 
moi, je lui dis de me montrer. 

II dit: Ah oui, je pourrai vous le montrer plus 
tard. Et, en fait, il ne me l'a jamais montre 
parce qu' il ne l'a pas ce courriel, je pense. 
MR. DEARDEN: No, Your Honour 
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M. RANCOURT: Regardez 

MR. DEARDEN: just so I'm clear 

THE COURT : He ' s 

MR. DEARDEN: if you look at what he 

referred you to as Tab 15 of the Compendium, you 
go into 

M. RANCOURT: La, j'ai une interruption. 

MR. DEARDEN: for — well, you've just 

misrepresented something, Mr. Rancourt . 

What I was referring to is what is in submissions 

that counsel for the University of Ottawa in the 

Labour arbitration made and they refer to an e- 

mail -- a copy of the following e-mail -- from 

Dr. Rancourt to one of the University students 

was forwarded by the student to the University 

following the Grievor' s dismissal. 

That is the page that would be marked "6" on Tab 

15, Your Honour. 

THE COURT: Yes. 

MR. DEARDEN: Okay? So it says: 

"From Denis Rancourt" 
and then the name of who it was sent to is 
deleted and you see the last line: 

"Let's get in touch with that Nigga" . 
My -- what I asked him is: 

"You sent that e-mail to Mr. Stovanojic; 

correct?" 

and that's what I asked him and that's what I 
want to know. 

M. RANCOURT: II m' a dit qu' il a 

MR. DEARDEN: And he has the e-mail. 
M. RANCOURT: Non. 



MR. DEARDEN: I don't have the e-mail, I had 
this . 

M. RANCOURT: Voici la question. 

Done, la, je veux expliquer. Le document qui est 

ici dans lequel il y a ce suppose courriel e'est 

un document produit par l'Universite dans 

1' argument -- dans le 'Labour Arbitration'. 

Ce document est tres conteste et, moi, j'ai pas 

eu la chance de contre-examiner ce document-la. 

Mais vous voyez que le courriel en question n'a 

pas -- n'a pas les -- les noms a qui ca ete 

envoye et, dans la version que j'avais vue, il 

n'y avait meme pas la date. 

MR. DEARDEN: But he sent it. 

M. RANCOURT: II n'y avait meme pas la date 

alors, la, je vais etre oblige de verifier ca. 

LA COUR: O.k. 

Mais ca e'etait une question. Une question 

MR. DEARDEN: It says: 
« July 13th ». 

LA COUR: ou est-ce que vous l'avez envoye 

cet -- ce courriel avec un commentaire raciste? 
Non? 

M. RANCOURT: Je n'ai — je n'ai — je n'ai pas 
ce courriel. Je n'ai pas un courriel comme ca. 

LA COUR: Non, non, mais ca e'est votre 

M. RANCOURT: Je conteste 

LA COUR: connaissance . 

M. RANCOURT: Je conteste — je conteste 
1' existence meme de ce courriel. 

II a ete produit par un etudiant qui a envoye ca 
a l'Universite et l'Universite l'a pris et la 
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mis dans ce document et l'a utilise d'une facon 
inappropriee et le — il y a eu — il y a un 
debat entre 1' Universite et le syndicat a savoir 
la nature et l'origine de ce courriel qui n'est 
5 pas termine. 

LA COUR: Mais c'est une question -- ca c'est 
dans votre connaissance . 

M. RANCOURT: Ca c'est dans mes connaissances . 
LA COUR: C'est ca, y demande : Est-ce que vous 
10 l'avez envoye ce courriel? 

M. RANCOURT: Oui . 

LA COUR: Question simple. 

M. RANCOURT: Alors, je conteste 1' existence de 
courriel. Je n'ai pas envoye ce courriel, 

1 5 

1' Universite l'a recu par 1 ' intermediaire de cet 
etudiant . 

LA COUR: Bon, bien, repondez aux questions. 

M. RANCOURT: Mais j'ai demande de repondre apres 

que j'aie une copie parce que je soupconnais que 

20 

Monsieur Dearden se basait la-dessus. 

LA COUR: Done, votre reponse c'est que vous 

n'avez pas envoye ce courriel? 

M. RANCOURT: Exact. 

LA COUR: Bon, bien, donnes-y la reponse. C'est 
25 si simple que ca. 

M. RANCOURT: Je n'ai pas envoye ce courriel que 
1' Universite a obtenu et a mis dans ce document. 
LA COUR: O.k. Bien, dis-le. Ca sauve beaucoup 
de temps . 

on 

M. RANCOURT: Mais Monsieur Dearden voulait — en 
tout cas . 

LA COUR: Vous avez refuse. 



M. RANCOURT: O.k. 

LA COUR: On peut donner des reponses. C'est pas 
toujours des reponses -- o.k., c'est 'time up'. 
'Time up . ' 

Your turn, Mr. Dearden. 

MR. DEARDEN: No, Your Honour, I'm not going to 

have any reply. 

THE COURT: Okay. 

MR. DEARDEN: Thank you. 

THE COURT: Thank you. 

MR. DEARDEN: And thank the staff and the 
translators for staying so late. 
THE COURT: Okay. 

M. RANCOURT: II y avait une derniere question, 
329: 

« Is he suing you today?" 

L'etudiant qui aurait envoye ce courriel 

LA COUR: Oui? 

M. RANCOURT: est-ce qu' il est en train de me 

poursuivre ? 
LA COUR: Oui. 

MR. DEARDEN: Wasn't he just told « Time up »? 
THE COURT: Well, 'time up', but do you want to 
say 'yes' or 'no' ? 

M. RANCOURT: Comme quoi c'est pertinent? 
LA COUR: Non. 

M. RANCOURT: Quelqu'un expliquez-moi pourquoi 

c'est pertinent. 

THE COURT: Irrelevant so 

MR. DEARDEN: You're denying that that e-mail was 
sent to him, Mr. Rancourt . Interesting. 
M. RANCOURT: En quoi c'est pertinent? 
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MR. DEARDEN: The first time I've heard that. 
THE COURT: Well 

MR. DEARDEN: Anyway, time's up. 

THE COURT: You say it's not relevant. 
Okay, that's fine. C'est bien. 
So thank you to the staff for staying as has 
already been ... Mr. Dearden ... 

So keep these two piles separate, whoever brings 
these things up. That one is the first pile. 
THE REGISTRAR: Going to bring it to your office? 
THE COURT: You can bring it up to my office. 
THE REGISTRAR: Yeah, okay. 
THE COURT: Okay, thank you. 

M. RANCOURT: Juste pour -- un dernier point. 
J' ai nie 1' existence -- j'ai nie que c'est moi 
qui avait envoye ce 

MR. DEARDEN: The translators are gone. 
M. RANCOURT: Oh! 

THE COURT: I think the translators are gone. 
Okay? 

M. RANCOURT: O.k. 

LA COUR: C'est bien. 

THE COURT CLERK: All rise. 



Upon adjourning at 7:03 p.m. 
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Upon commencing at 10:05 a.m. 

THE REGISTRAR: Good morning, Your Honour. 
THE COURT: Good morning. 

LA COUR: Bon jour. Les interpretes sont prets? 
L' INTERPRETE : Oui, monsieur le juge. 
LA COUR: Bon, c'est bien. C'est bien. 

Done, est-ce qu'on devrait assermenter les 
interpretes? Af firmer, oui. 

THE REGISTRAR: Can you please state your name 
and spell it for the record? 

THE INTERPRETER: Renaud, R-E-N-A-U-D . First 
initial: D. 

THE REGISTRAR: Would you like to swear or 

solemnly affirm? 

THE INTERPRETER: Affirm. 
DANIEL RENAUD, Interpreter, Affirmed 

THE REGISTRAR: Can you please state your name 

and spell it for the record? 

THE INTERPRETER: Yes, Borris; first name: 

Odette. Family name: B-O-R-R-I-S. 

THE REGISTRAR: Thank you. 

Do you wish to swear or affirm? 

THE INTERPRETER: I'd like to affirm, please. 
ODETTE BORRIS, Interpreter, Affirmed 

THE REGISTRAR: Thank you. Please be seated. 

LA COUR: Bon, il y a des questions preliminaires 

soulevees par Monsieur Rancourt . Ca c'est la 

premiere chose. On devrait trancher ces 

questions et, avant ca, les questions de temps. 
La derniere fois, la derniere motion, on a 

ete ici jusqu'a sept heures le soir qui est trop 



tard, f ranchement . Le staff -- monsieur le 
gref f ier m' inf orme qu' il f aut qu' il quitte a cinq 
heures, pile. Done, il faut qu'on finisse a cinq 
heures . 

Done, le temps, il y a une proposition par 
Maitre Deardon qu'on vous donne jusqu'a midi et 
demi . 

Selon vous, vous voulez un ajournement, de 
toute facon? 

M. RANCOURT: Monsieur le juge, vous avez parle 
d' une proposition par Monsieur Deardon, je pense 

que vous faites reference a sa lettre du 

LA COUR: Oui . 

M. RANCOURT: du 11 decembre? 

LA COUR: Oui. 

M. RANCOURT: Est-ce que — ou du 10 decembre? 

Je ne sais plus laquelle. 

MR. DEARDON: Ten (10) . Ten (10) . 

M. RANCOURT: Du 10 decembre, oui. 

LA COUR: Le 10 decembre. 

M. RANCOURT: Et est-ce — moi, j'ai repondu a 
cette lettre de Monsieur Deardon. Est-ce que 
vous avez recu ma reponse, monsieur le juge? 
LA COUR: Oui. Je crois que oui. 

M. RANCOURT: J'ai une copie ici si vous voulez. 
LA COUR: Oui, e'est une objection. Oui, j'ai 
une copie de ca. 

M. RANCOURT: Vous les avez? O.k. 

Alors, dans cette lettre de reponse, monsieur 
le juge, j ' ai 

MR. DEARDON: Vous avez une copie? Thank you. 
M. RANCOURT: J'ai affirme, au paragraphe 9 -- 



j'ai dit en anglais: 

"The Divisional Court has held that every 
litigant is entitled to have his case fully 
presented and fairly considered ..." 

et j'ai a joute : 

"... that is my first concern in this most 
important motion that could end the action." 
Done, pour ce qui me concerne -- et j'ai 

aussi dit dans cette lettre que -- que, au 

paragraphe 8 : 

"As Your Honour knows, when I am not 
constantly interrupted, I successfully 
provide my best effort to make relevant, 
clear and concise arguments. I also welcome 
guidance and questions of clarification from 
the Bench." 

Et au paragraphe 10, j'ai dit: 

"It is now my position, from my limited 
experience, that post-hearing written 
submissions do not compensate for lack of 
time to be heard in person and I have 
expressed to the Court previously that one 
day of hearing for my Champerty Motion does 
not seem reasonable to me." 
Done, j'ai exprime mon objection et mes 

raisons. Je m' engage, comme d' habitude, a etre 

tres efficace 

LA COUR: Oui . 

M. RANCOURT: et au point et si je suis sans 

interruption, je vais pouvoir faire mes points 
importants et les presenter pleinement devant 
vous, monsieur le juge. 



Et j' invite votre quest ionnement sur la 
pertinence et votre direction mais je vais faire 
de mon mieux mais je ne 

LA COUR: Non, j'ai pas -- sur le temps propose 
— les temps limites proposes, est-ce que t'as 
des soumissions autres que ca devrait prendre, je 
sais, une autre journee? 

Je suis pas d' accord que -- que cette motion 
soit listee pour deux journees, trois journees, 
une semaine. II faut qu'on en finisse de cette 
question . 

Et puis, je vais vous entendre sur la 
proposition faite par Monsieur Deardon. 

Done, selon lui, on arrive a cinq heures. II 
a divise le temps. II vous accorde plus de 
temps, je crois, que lui puis Monsieur Doody. 
M. RANCOURT: Oui . 

LA COUR: Est-ce que vous avez des commentaires 
sur 

M. RANCOURT: Oui, j'ai des 

LA COUR: Oui? 

M. RANCOURT: Oui, j'ai des commentaires sur ca. 
LA COUR: C'est quoi que vous proposez? 

M. RANCOURT: Alors, voici 

LA COUR: C'est qu' est-ce que vous proposez? 

M. RANCOURT: O.k., j'ai un premier commentaire, 

c'est que les 

LA COUR: Parce qu' il faut qu'on en finisse pour 

cinq heures. 

M. RANCOURT: Oui. 

LA COUR: Je veux diviser le temps entre vous et 
les deux autres procureurs . Ca c'est 



M. RANCOURT: Voulez-vous que je donne ma 

reponse, monsieur le juge? 

LA COUR: Oui . 

M. RANCOURT: O.k. 

Premierement , le calcul de Monsieur Deardon 
est un petit peu defectueux parce que, dans les 
— dans les questions preliminaires , ils auront 
droit de reponse. Done, ca inclut beaucoup de 
leur temps aussi. 

Done, ce calcul est fautif pour cette raison- 
la et -- mais ma proposition, monsieur le juge, 
e'est que je crois que ce n'est pas raisonnable 
de tout faire ce qu'on a a faire dans une journee 
et je pense que ca pourrait prendre -- j'estime 
que ca se ferait mais j'ai une experience tres 
limitee done e'est pas juste de me demander ca — 
mais je pense que ca pourrait prendre deux jours 
et demi . 
LA COUR: O.k. 

Mais je suis pas d' accord que -- qu'on fixe 
deux jours et demi en ce fait que le Juge 
Beaudoin avait fixe un jour, a la fin d'aout, et 
moi aussi j'avais fixe — apres vous avoir 
entendu — une journee aujourd'hui pour entendre 
une motion. 

Done, e'est une motion. Je comprends que 
e'est une motion importante de champartie mais on 
va faire cette motion aujourd'hui, dans une 
journee. Done, e'est le temps. C'est la 
question de temps. 

Ils font ca a la Cour d'Appel avec des causes 
tres importantes. Ils fixent des temps. Pour 



une motion surtout, une journee, selon moi, c'est 
suf f isant . 

M. RANCOURT: Monsieur le juge, vous avez parle 
du Juge Beaudoin 

LA COUR: C'est un point surtout legal. C'est un 
point surtout legal. 

M. RANCOURT: Vous avez parle du Juge Beaudoin. 
A l'epoque ou on parlait du temps avec le Juge 
Beaudoin, je me suis objecte a ce moment-la et sa 

reponse a ete, monsieur le juge 

LA COUR: Oui? 

M. RANCOURT: laissez-moi terminer -- sa 

reponse a ete: On fixe une premiere date et on 
voit comment ca va . 

Ca ete sa reponse et c'est comme ca que j'ai 
toujours cru que ca allait fonctionner et je 
crois, dans mon experience, que je n'aurai pas le 
temps de -- d' avoir justice en presentant mes 
arguments aussi bien que je peux les presenter 
dans une journee avec un horaire comme propose 
Monsieur Deardon. Je trouve ca f ondamentalement 
injuste, monsieur le juge. 
LA COUR: O.k. 

Je ne suis pas d' accord avec -- c'est pas 
necessaire de repondre parce que j'ai 1' intention 
— on a deja fixe ca deux fois pour une journee 
puis j'ai 1' intention de completer cette matiere 
aujourd'hui puis on n'est pas pour depasser cinq 
heures . 

J'ai dit ca deux/trois fois. O.k., on va 
suivre 1' horaire propose par Maitre Deardon et 
puis vous avez jusqu'a midi et demi pour faire 



vos representations. 

M. RANCOURT: Je -- d' accord. Je continue sous 
protestation . 

LA COUR: O.k. J' ai compris. C'est note. 
M. RANCOURT: O.k. 

Alors, une premiere note en commencant, 
monsieur le juge. Le Juge Beaudoin dans cette -- 
parce qu' il etait celui qui faisait la gestion de 
la cause a l'origine — avait dit a la Cour, une 
fois, qu'une motion de champartie c'est quelque 
chose d'extremement rare, qu' il n' avait pas vu 
dans sa carriere. 

Et je voudrais faire juste un premier 
commentaire general sur cet effet-la parce que il 
y a eu tres recemment dans les medias, a propos 
des « robots calls », le CBC a rapporte que le 
Parti Conservateur est en train de faire une 
motion champartie justement et, dans cet — j'ai 
ici 1' article mediatique -- juste pour interet 
general -- et dans cet 

LA COUR: La, la premiere chose c'est -- vous 

avez demande un ajournement. 

M. RANCOURT: Oui . 

LA COUR: Est-ce que 

M. RANCOURT: Qa c' etait juste un commentaire 

LA COUR: selon votre lettre -- lettre de 

confirmation, c'est indique que vous avez, bon, 
1' intention ou je ne sais pas si vous demandez un 
ajournement; oui ou non. 

M. RANCOURT: Oui, absolument, je demande un 

ajournement et c'est la premiere question. 

LA COUR: Mais la, c'est parce que tu veux faire 



appel de la decision du Juge Annis qui a rejete 
votre appel puis vous avez 1' intention de faire 
appel a la Cour supreme du Canada, si j'ai bien 
compris . 

M. RANCOURT: Exactement, monsieur le juge. 
LA COUR: Done, vous avez le plein droit de le 
faire et puis, si vous avez gain de cause, bon, 
ca va toute annuler plusieurs choses qui ont ete 
faites dans cette action; n'est-ce pas? 
M. RANCOURT: Oui, monsieur le juge. 
LA COUR: Mais pourquoi pas qu'on procede avec 
cette motion meme si vous voulez porter appel a 
la Cour supreme du Canada? 

M. RANCOURT: Justement, e'est la question 
aujourd'hui, la premiere question: Pourquoi 
ajourner aujourd'hui. 
LA COUR: Oui. 

M. RANCOURT: Et done, j'ai prepare ici mes 
arguments que je vais vous presenter. 

Alors, premierement -- et, excusez-moi, je 
vais changer de lunettes. 
MR. DEARDON: Sorry, Mr. Rancourt, for 
interrupting . 

Just for clarity, Your Honour, I assume that 
the -- the submissions you're hearing is timed 
and it counts as his allocation? 
THE COURT: The time is fixed — the time is 
fixed from the -- to 12:30; that Mr. Rancourt has 
till 12:30 today and he can use the time however 
he wishes. 

If I grant the adjournment, it will be 
academic but -- and I haven't decided on that. I 



can indicate that the chances of appealing to the 
Supreme Court of Canada on an interim motion on 
refusals given at either discoveries or cross- 
examinations which are interlocutory matters, 
that do not finally dispose of the main issue in 
this appeal which is a libel action, in my view, 
would be highly unlikely. 

But, I'm not -- that's not my -- my decision 
to make. C'est pas a moi a faire. 

But that is why, given the test for leave to 
appeal to the Supreme Court of Canada -- and I'm 
not sure it is to the Supreme Court of Canada, 

I'm not sure that's the correct avenue 

MR. DEARDON: And for the record, Your Honour, we 

did notify Mr. Rancourt in my December 11 th 

letter to you that the Supreme Court of Canada 

has no jurisdiction, in our submission. 

THE COURT: It's not the right avenue. 

MR. DEARDON: The Court of Appeal has been quite 

clear on that 

M. RANCOURT: O.k. 

MR. DEARDON: and he should be seeking leave 

of another Superior Court Judge on the refusal to 
get leave. 

M. RANCOURT: Nous venons de perdre un bon cinq 

minutes 

LA COUR: Oui . 

M. RANCOURT: avec 1 ' intervention de Monsieur 

Deardon . 

LA COUR: O.k. 

M. RANCOURT: Votre directive a propos du temps 
etait tres claire. Monsieur Deardon est un homme 
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tres intelligent, il l'a compris, et on vient de 
passer cinq minutes a discuter toutes ces 
questions-la qui prend de mon temps. 
LA COUR: O.k. 

M. RANCOURT: Alors, j'aimerais 

LA COUR: Allons-y. Allons-y. 

M. RANCOURT: j'aimerais qu'on arrete les 

MR. DEARDON: Sixty (60) seconds. 

M. RANCOURT: les interjections de Monsieur 

Deardon . 

Et en plus, monsieur le juge, Monsieur 
Deardon a fait reference a la lettre ou il donne 
un argument legal. Cette lettre est contre les 

regies de la Cour 

LA COUR: Mais 

M. RANCOURT: il n'a pas le droit de 

communiquer directement avec vous pour des 
questions autres que la gestion de la cause et il 
a presente et des autorites et des arguments 
legals directement en communiquant avec vous. 
C'est contre la regie 1.09, je crois, qui est la 
regie. C'est contre cette regle-la et je 
m'objecte formellement a ce que vous ayez recu 
cette lettre et aussi que Monsieur Deardon ose de 
facon repetee ecrire directement la Cour pour 
faire de tels arguments qui sont des arguments 
sur la motion. 

Alors, je veux signaler cette objection, 
monsieur le juge. Est-ce que vous la recevez? 
LA COUR: Oui, j'ai note votre objection. 
M. RANCOURT: Est-ce que vous pourriez diriger 
Monsieur Deardon d' arreter de faire de telles 
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choses ? 

LA COUR: Non, je ne fais pas de commentaire. Je 
vais vous entendre. 

Et juste avant ca, vous avez aussi depose des 
autorites selon les -- les -- le fardeau sur le 
Tribunal de aider quelqu'un qui est « self-rep », 
sans avocat . 

M. RANCOURT: Oui, la raison principale 

LA COUR: Vous avez -- vous avez pleinement 
depose des motions, des factums, plusieurs 
documents, est-ce que vous avez -- puis vous avez 
fait une vingtaine de motions avec des factums et 
puis des contre-interrogatoires , et cetera, et 
cetera . 

Juste avant, est-ce que vous avez des 
questions sur la procedure? J' imagine que non. 
Mais vous avez depose tous ces documents disant 
que vous avez besoin d' aide comme une partie non- 
represented . 

M. RANCOURT: Non, monsieur le juge, j'aimerais 

corriger . 

LA COUR: O.k. 

M. RANCOURT: La raison que j'ai soumis ce 

document-la 

LA COUR: Oui? 

M. RANCOURT: c'est surtout dans mon argument 

par rapport a la validite de mes affidavits. 
LA COUR: O.k. 

M. RANCOURT: Parce que ces documents-la 
expliquent -- expliquent comment on traite 
admettre les evidences dans le cas special d'une 
personne qui est auto-representee . 
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LA COUR: O.k. 

Done -- parce que si vous avez besoin d' aide 
pour des questions procedurales -- je crois que 
non, selon 

M. RANCOURT: J' ai toujours besoin d'aide, 
monsieur le juge, et je vais la demander quand je 
vais en avoir besoin. 

LA COUR: O.k., si vous avez besoin 

M. RANCOURT: Et si vous -- si vous pensez que 
j'en ai besoin, je -- je suis -- je recois votre 
aide . 

LA COUR: O.k., parce que, d' apres moi, vous avez 
pas besoin de 

M. RANCOURT: Monsieur le juge, j'apprends a 
mesure 

LA COUR: d'aide procedurale 

M. RANCOURT: je fais de mon mieux et vous 

pouvez voir, d' apres la qualite de mes 
soumissions, que j'aurais besoin d'un avocat 
parce que e'est pas des soumissions qui sont a la 
hauteur d'un avocat, e'est clair, mais -- et vous 
me l'avez deja suggere dans le passe. 
LA COUR: Je l'ai suggere mais e'est votre plein 

droit de -- de prendre la decision 

M. RANCOURT: Oui . 

LA COUR: d'etre -- de representer vous-meme 

seul . Qa e'est votre droit. 

M. RANCOURT: Alors, monsieur le juge 

LA COUR: O.k. 

M. RANCOURT: sur la question de la regie 

1.09, j'aimerais quand meme vous donnez une copie 
de cette regle-la parce que e'est un point 
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important et c'est une injustice a mon egard que 
Monsieur Deardon ait la permission de faire des 
arguments avant la motion. 

LA COUR: Ca c'est 1' a journement . On parle de 
1' a journement ici? 

M. RANCOURT: La, je parle d'une injustice 
procedurale qui a eu lieu dans cette motion et 

qui continue a avoir lieu et je parle 

LA COUR: Procedurale 

M. RANCOURT: Je parle 

LA COUR: pour 1' a journement ? 

M. RANCOURT: Non, je parle en general, pour la 
motion en general, que ca soit -- c'etait 
question d' a journement 

LA COUR: Non, mais la premiere question c'est 

1' a journement . 

M. RANCOURT: Oui . 

LA COUR: II faut qu'on etablisse est-ce que vous 
avez -- c'est vous qui avez a fixer la date, 
c'est votre motion. C'etait fixe pour la fin 
d'aout, le 29 ou 26 d' aout . 

La, c'etait remis au 10 ou 15 -- on est quoi 
la -- le 13 decembre. Done, 

M. RANCOURT: Ce que j'entends, monsieur le juge, 
c'est que vous voulez pas entendre ma plainte 

serieuse d'une injustice procedurale 

LA COUR: O.k., oui, je vais 1' entendre 

M. RANCOURT: relatif a la regie 

LA COUR: Je vais 1' entendre 

M. RANCOURT: 1.09. 

LA COUR: Je vais 1' entendre mais, premiere 
chose, ajournement, oui ou non? 
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Si il y a un ajournement 

M. RANCOURT: C'est directement relie a 

1' ajournement parce que 

LA COUR: O.k. 

M. RANCOURT: les arguments que Monsieur 

Deardon a fait 

LA COUR: Oui? 

M. RANCOURT: etaient relatifs a 

1' ajournement . 

LA COUR: O.k., si c'est pertinent a 
1' ajournement , je vais vous entendre. 
M. RANCOURT: Bien star. 
LA COUR: O.k. 

M. RANCOURT: Et vous voyez dans sa lettre du -- 
du 11, en particulier, il y a sa lettre du 11 -- 
le 11 decembre, pas le 10 decembre, tout le 
premier paragraphe est un argument legal par 
rapport a si j'ai le droit de deposer cette chose 
devant la Cour supreme ou pas, que la Cour 
supreme n'a pas la juridiction, et cetera. 

Cet argument legal n'aurait pas du etre 
presente directement a vous avant cette motion. 
C'est ca mon point d' in justice procedurale. 
LA COUR: Ca c'est la lettre du 11 decembre? 
M. RANCOURT: Oui. 

LA COUR: Qui note que la Cour d'Appel a pris une 
decision autre que vos procedures de faire appel 
a la Cour supreme 

M. RANCOURT: C'est un argument legal avec des 
autorites a l'appui. 
LA COUR: Oui. 

M. RANCOURT: Et -- et je suis -- evidemment, je 
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pense que 1' argument legal est faux et je vais 
l'expliquer pourquoi. 

Mais mon point est qu' il y a une injustice 
procedurale et que c'est sans cesse comme ca, 
Monsieur Deardon se permet de vous ecrire 
directement avec ces points de vue legaux, ces 
arguments legals avec des autorites a l'appui 
directement en communiquant avec vous. 

Voila mon point, monsieur le juge. 
LA COUR: Je suis le juge qui gere cette -- cette 
mat iere . 

M. RANCOURT: Oui . 

LA COUR: « The Case Management Judge », done, 
c'est des situations assez uniques. 

D' habitude, les parties n'ecrivent pas au 
Juge parce que on attend qu'on ecoute des 
plaidoiries en pleine Cour. 

Mais comme Juge de gerance, je recois des 
documents de vous, des documents de Monsieur 
Deardon, et puis -- mais, peut-etre que ca fait 
partie du « case management » de cette cause. 

C'est une cause assez unique dans les 
circonstances . 

De toute facon 

M. RANCOURT: Monsieur le juge 

LA COUR: c'est pas une question que j'ai a 

trancher aujourd'hui; o.k.? 

M. RANCOURT: Elle est importante parce que c'est 
une question de justice procedurale. 

II y a une distinction a faire entre la 
gestion de la cause ou on parle des temps permis, 
et cetera, et faire un argument legal pour la 
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motion qui vient en communiquant directement avec 
vous . 

Ca c'est une distinction qu' il faut faire et 
je refuse que Monsieur Deardon puisse continuer a 
faire ce genre de comportement pour des motions 
qui vont venir. 

LA COUR: O.k., peut-etre c'est pas une mechante 
idee mais je veux attendre, je ne sais pas, 
d' avoir -- de toute facon, cette question de : 
Est-ce que votre appel de la decision de — qui 
rejette votre appel, est-ce que c'est la Cour 
d' Appel de 1' Ontario? 

Est-ce que c'est a la Cour supreme du Canada 
selon, je crois, c'est 41 du -- le « Court of 
Justice Act » ou est-ce que c'est un appel a un 
autre juge d' avoir une autre permission d' appel? 

Ca, je l'ai pas a garder, je l'ai pas -- je 

fais aucune decision 

M. RANCOURT: Merci. 

LA COUR: sur vos -- vos approches d' appel. 

Qa c'est a vous a — a vous informer, 
f ranchement . 

M. RANCOURT: Oui 

LA COUR: II y a un doute 

M. RANCOURT: et je vais presenter mes 

arguments maintenant, monsieur le juge. 
LA COUR: II y a un doute que ca soit a la Cour 
supreme du Canada. Ca, ca me surprendrait bien 
gros si ca ca serait votre avenue d' appel. 

M. RANCOURT: Monsieur le juge 

LA COUR: Mais 

M. RANCOURT: je vous demanderais de ne pas 
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prejuger la situation. 
LA COUR: Non. Non, non. 

M. RANCOURT: Vous n'avez pas entendu mes 
arguments encore. 

LA COUR: Mais vous etes sans avocat, done, 
j'essaie de vous aider. 

M. RANCOURT: Oui, merci, monsieur le juge. 
LA COUR: De vous -- de dire que cette approche 
d' avoir permission de la Cour supreme du Canada 
pour une question de refus de questions aux 
examens au prealable, ca serait -- ca me 
surprendrait si vous aurez la permission. 

M. RANCOURT: Monsieur le juge 

LA COUR: Les chances sont tres minimes. 

M. RANCOURT: e'est la deuxieme fois que vous 

enoncez cela 

LA COUR: Oui. 

M. RANCOURT: de facon — en detail avant 

meme que je puisse faire mes arguments. 

LA COUR: Done, 

M. RANCOURT: Mors 

LA COUR: je fais ca pour vous aider avec 

votre appel possible. 

M. RANCOURT: Dans ce cas-ci, monsieur le juge, 
tres respectueusement , ca ne m' aide pas a faire 
mes arguments. 

Alors, voici. Monsieur le juge, est-ce que 
vous avez recu ma confirmation de motion? 
LA COUR: Oui. 

M. RANCOURT: Alors, vous avez remarque que j'ai 
dit dans cette confirmation que j'allais faire 
appel a la Cour supreme du Canada? 
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LA COUR: Oui . 

M. RANCOURT: Merci . 

LA COUR: J' ai bien lu. Je crois que oui 

M. RANCOURT: O.k. 

LA COUR: que c'est ca que vous avez note, je 

crois ? 

M. RANCOURT: Tout a fait. Mors, je passe a mon 
prochain point. 

La lettre que je conteste de Monsieur Deardon 
du 11 decembre suggerait que la Cour superieure, 
la Cour supreme du Canada, n'avait pas la 
juridiction pour entendre ma permission d'aller 
en appel. 

Alors, j'ai amene ici la Loi de la Cour 
supreme du Canada 

LA COUR: Pour aujourd'hui, j' assume que vous 
avez raison, que vous pouvez porter appel a 
la 

M. RANCOURT: Ah bon. 

LA COUR: Assumons que vous avez raison. 
Assumons que Monsieur Deardon y a pas raison dans 
cette matiere ici. 
M. RANCOURT: D' accord. 

LA COUR: La, est-ce que vous devrez avoir un 
a j ournement ? 

M. RANCOURT: O.k., done, vous — vous allez 
faire votre decision en -- en me donnant raison 
sur le point que je peux . 

LA COUR: J'ai pas dit que j'etais d' accord mais 
fais cette assomption. 

M. RANCOURT: Mais si vous etes pas d' accord, 
monsieur le juge, je veux faire mes arguments 
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pourquoi j'ai absolument le droit. 

LA COUR: O.k., allons-y d'abord. 

M. RANCOURT: Et voici done. Je vous donne ici 

une copie de la Loi sur -- et j ' attire votre 

attention a la section 40.1 de cette Loi de la 

Cour supreme du Canada. 

Et on dit dans ce paragraphe : 
« All appeals lodged at the Supreme Court 
from any final or other judgment of the 
Federal Court of Appeal or of the highest 
court of final resort in a province ..." 

"the highest court", done, s'il y a une decision 

LA COUR: Ca e'est la Cour 

M. RANCOURT: finale en quelque part, on peut 

aller 

LA COUR: Ca e'est la Cour d'Appel 

M. RANCOURT: on peut aller. 

LA COUR: Non, ca e'est la Cour d'Appel de 
1' Ontario . 

M. RANCOURT: D' accord. 

« ... whether or -- whether or -- whether or 
not leave to appeal to the Supreme Court has 
been refused by any other court where, with 
respect to the particular case sought to be 
appealed, the Supreme Court is of the opinion 
that any question involved therein is, by 
reason of its public importance or the 
importance of any issue of law or any issue 
of mixed law and fact involved in that 
question, is one that ought to be decided by 
the Supreme Court or is for any reason or of 
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such a nature or significance as to warrant 
decision by it and leave to appeal from that 
judgment is accordingly granted by the 
Supreme Court . " 

Et le point 2 : 

"An application for leave to appeal under 
this section shall be brought in accordance 
with paragraph 58.1 ..." 

Et le paragraphe 58.1 me donne 60 jours pour 

faire ca, j'ai note ici. 

LA COUR: Monsieur 

M. RANCOURT: Maintenant, 

LA COUR: Monsieur Rancourt, ca dit que un appel 
« ... of the highest court of final resort in t 
province . " 

That is the Ontario Court of Appeal. That is 

not me, just for clarity. 

M. RANCOURT: D' accord, j'ai compris. 

LA COUR: O.k., done, it's not 

M. RANCOURT: II est 

LA COUR: appeal from a Superior Court 

judge's order that goes to Divisional Court with 
leave . 

I don't know about Court of Appeal. I said 
I've not looked into this and that's not for 
me 

M. RANCOURT: Monsieur le juge, je vous parle en 
f rancais . 

LA COUR: Oui . O.k., bien, on retourne en 
francais d' abord parce que 

M. RANCOURT: Et je vais -- je vais soumettre, 
monsieur le juge 
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LA COUR: Oui . 

M. RANCOURT: qu'avec tout respect 

LA COUR: Que je suis la Cour d'Appel? 
M. RANCOURT: Non. 

LA COUR: Bien, c'est ca, c'est pas 

M. RANCOURT: Je vais soumettre avec tout respect 
que vous n'avez pas la juridiction pour decider 
si la Cour supreme a la juridiction dans ces 
circonst ances . 

LA COUR: Je suis d' accord avec vous 

M. RANCOURT: Merci. 

Et je vais chercher permission pour appel a 
la Cour supreme du Canada pour aller en appel de 
la decision du Juge Peter Annis du 2 9 novembre 
2012 . 

LA COUR: O.k. 

M. RANCOURT: Est-ce que vous avez une copie de 
cette decision? 

LA COUR: Je crois que je l'ai vue a quelque 
part . 

M. RANCOURT: Je vais vous donner une copie tout 
de suite, monsieur le juge. 

LA COUR: Je crois c'est dans les « Universite 
d' Ottawa » de fournir des copies de les 
decisions . 

M. RANCOURT: Je vous donne une copie 

LA COUR: Mais la 

M. RANCOURT: a cet instant. 

LA COUR: La, je 

M. RANCOURT: Juste 

LA COUR: Je vous ai deja indique que j'etais pas 
pour trancher la question de vos droits d' appel. 



M. RANCOURT: Je comprends parf aitement , monsieur 
le juge. 

LA COUR: Vous avez les -- vous avez les droits 
d' appel tels qu' ils sont. 

Du fait il y a un doute dans mon esprit, 
selon moi 

M. RANCOURT: Monsieur le juge, c'est la 
troisieme fois que vous expliquez ce point. J' ai 
pas besoin de 1' entendre, je veux faire mon 
argument . 

LA COUR: O.k. Allons-y. 

M. RANCOURT: Ce jugement du Juge Annis inclut 
une decision de votre part, monsieur le juge, sur 
la -- sur la question « crainte raisonnable de 
partialite » en plus des decisions du Juge 
Beaudoin . 

C'est aux paragraphes 46 a 51 dans cette 
decision, on parle d'une de vos decisions et on a 
juge que vous aviez pris une decision -- le Juge 
Annis a juge que vous aviez pris une decision 
pour barrer ma motion pour crainte raisonnable de 
partialite . 

Done, je fais appel a toute cette decision- 
la, incluant votre decision. 

La decision du Juge Annis etait finale car 
elle ne permet pas un appel a la cour 
divisionnelle ni a la Cour d'Appel de l'Ontario. 

La decision -- monsieur le juge, je viens 
d' entendre Monsieur Deardon qui a dit a haute 
voix : 

« He's doing this on purpose. » 

Ca c'est le genre d' interruption qui sont 



tres derangeantes et que j'aimerais que vous lui 
demandiez de ne pas faire ces interruptions-la, 
s' il vous plait . 
MR. DEARDON: Your Honour 

M. RANCOURT: S'il vous plait. Et il va en faire 
une autre en ce moment. 

MR. DEARDON: Your Honour, I was speaking to Mr. 
Doody who has a headset on. It wasn't intended 
for Mr. Rancourt to overhear what counsel were 
saying to each other. 

And I also put on the record that he -- his 
voice is now raising -- has been raised at you 
and what he's doing here is a filibuster. 

Getting his request for an adjournment has 
nothing to do -- and you've told him three times 
and he keeps yelling back at you: "Don't tell me 
that, I want to make my argument." so that he's 
going to get a point, Your Honour, where he's 
going to say: "I've got, like, only an hour to 
make my arguments on the main motion and this is 
procedurally wrong." 

THE COURT: I'm going to give you five minutes to 
make your 

M. RANCOURT: Monsieur le juge 

LA COUR: Je vous accorde cinq minutes 

M. RANCOURT: cette interruption 

LA COUR: Non. Non, non. Non, non, c'est 

M. RANCOURT: c'est inaccept able . 

LA COUR: parfaitement -- parfaitement 

legitime, selon moi. 

Je vous donne cinq minutes de faire votre 
argument pour vos representations sur la question 



d' a journement . 

M. RANCOURT: La decision 

LA COUR: Cinq minutes. Monsieur le greffier 

M. RANCOURT: La decision du Juge Annis 

LA COUR: prends le temps. 

M. RANCOURT: etait finale. 

Sur ce point, Monsieur Doody est d' accord 
avec moi dans son factum. II dit que c'est une 
decision finale. 

Toutes les questions -- voici -- voici la 
chose centrale: Toutes les questions qui 
traitaient de motifs impropres pour la 
maintenance et la champartie dans 1' action ont 
ete refusees. II y avait des temoins de 
l'Universite d' Ottawa qui incluaient Monsieur -- 
Monsieur Giroux, la Plaignante. II y avait Bruce 
Feldthusen, le Doyen de la Faculte; il y avait 
Allan Rock, le President de l'Universite; il y 
avait Celine Delorme, une avocate. 

Tous ces avocats ont refuse toutes les 
questions. Je pense qu' il y avait une centaine 
de questions qui parlaient des motifs impropres 
de la maintenance et de la champartie. 

Ces refus ont ete soutenus par le Juge 
Beaudoin dans ses decisions et j'ai demande que 
toutes ces decisions du Juge Beaudoin soient 
enlevees sur la base de crainte raisonnable de 
part ialite . 

Ma demande d'une determination judiciaire de 
la question « crainte raisonnable de partialite » 
a ete refusee sur toute la ligne, a trois 
reprises, monsieur le juge. 



J' ai fait une premiere demande pour cette 
determination-la pendant la motion en cours avec 
le Juge Beaudoin. J' ai demande d'ajourner pour 
venir amener une motion pour qu' il se recuse pour 
raison de crainte raisonnable de partialite. Ca 
c' etait la premiere fois. 

La deuxieme fois, j'ai -- et, en plus, j'ai 
demande au Juge-en-chef Hackland a plusieurs 
reprises de m' aider, de me diriger, de m' aider a 
faire cette motion-la. 

Ensuite, j'ai pose une motion pour une 
determination -- qui cherchait une determination 
de crainte raisonnable de partialite devant la 
meme Cour dans laquelle vous etes et dans 
laquelle etait le Juge Beaudoin et vous avez 
refuse d' entendre cette motion-la. Deuxieme 
ref us . 

Et troisiemement , je suis alle en « leave to 
appeal » et avec le Juge Annis. II a refuse 
d' entendre -- de me donner la chance de, 
eventuellement , obtenir une determination sur la 
question « crainte raisonnable de partialite ». 

Cette derniere demande etait, ef f ect ivement , 
finale. Monsieur Doody, dans son factum, a la 
page 12 au paragraphe 31, dit que c'est une 
decision finale. 

Le resultat c'est que ma demande -- le 
resultat -- et c'est ca qui est important -- le 
resultat c'est que ma demande d'une determination 
judiciaire pour crainte raisonnable de partialite 
n' a jamais ete entendue sur ses merites devant 
les instances qui pouvaient la determiner. 



Ceci a un impact majeur sur 1' evidence a 
laquelle j A ai acces pour ma motion pour 
champart ie . 

Et sur les criteres de determination de la 
question « maintenance et/ou champartie », ca l'a 
un impact sur les criteres de determination, les 
criteres que va utiliser la Cour pour determiner 
la question « maintenance et champartie ». Ca 
l'a un impact la-dessus aussi. 

Mais plus important, monsieur le juge, c'est 
que cette possibility que a la Cour -- cette Cour 
— d'eviter une question, une plainte de crainte 
raisonnable de partialite est d'une -- est d'une 
importance nationale et touche l'integrite 
profonde du systeme juridique canadien en son 
ent ier . 

Le resultat d' avoir evite ou contourne une 
determination juste et necessaire de ma plainte 
de crainte raisonnable de partialite est 
fondamentale au systeme de justice entier et 
beaucoup plus important que 1' action immediate de 
diffamation pour un article sur un x blog' . 

Je demande, done, un ajournement de la motion 
immediate, ma motion pour champartie — c'est ma 
motion — pour me permettre de faire ma demande 
de permission d' appel a la Cour supreme du Canada 
sans que cela soit pre judiciable contre moi dans 
cette motion en cours de champartie qui serait, 
autrement -- la motion de champartie serait 
autrement gravement defectueuse en termes de 
justice procedurale et en termes d'une saine 
administration de la justice. 
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D'ailleurs, un coup d'ceil rapide -- et ca 
c'est un point important, monsieur le juge — un 
coup d'ceil rapide aux factums des parties 
opposantes montre bien a quel point leurs 
arguments dependent de facon centrale sur les 
decisions, et procedurales et de fond, -- les 
decisions de procedure et de fond -- du Juge 
Robert Beaudoin dans la motion pour champartie. 

Vous n'avez qu'a regarder le factum de 
Monsieur Doody, les pages 3 a 12, les paragraphes 
7 a 31. II n'arrete pas de parler des decisions 
du Juge Beaudoin et de leur -- et comment il les 
utilise . 

Vous reprenez ensuite le factum de Monsieur 
Doody, les pages 21 a 22, les paragraphes 47 a 
51, il parle encore des decisions du Juge 
Beaudoin sur lesquelles il s'appuie pour faire 
ses differents arguments. 

Ensuite, vous regardez le factum de Maitre 
Deardon, a la page 27, au paragraphe 86 -- et si 
on a quelques minutes, j'aimerais qu'on regarde 
ca . Est-ce qu'on peut? 

LA COUR: Bon, la, c'est cinq minutes 

M. RANCOURT: Non? 

Alors, je vais dire ceci a propos de ce 
paragraphe 86: Ici, cette proposition centrale 
dans la motion, c'est-a-dire le motif de Allan 
Rock, n'est pas verifiable en justice a cause des 
decisions d'acces a 1' evidence du Juge Beaudoin. 

Le Juge Beaudoin, dans ses decisions, ne m' a 
pas permis des questions qui etaient necessaires 
pour evaluer de facon juste et correcte les 
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motifs du President Allan Rock pour maintenir 
1' action de la Plaignante. Je n'ai pas eu acces 
a ces -- a ces informations-la. 

Et done, vous voyez que les decisions du Juge 
Beaudoin ont limite completement mon acces a 
1' information et a 1' evidence dont j'aurais de 
toute justice droit et dont j'avais besoin et a 
aussi limite 1 ' interpretation, le contexte dans 
lequel on va interpreter champartie et 
maintenance . 

Et e'est pour ces raisons qu'on ne peut pas 
continuer tant que cette question de crainte 
raisonnable de partialite n'a pas ete resolue par 
la Cour supreme. 
LA COUR: Merci . 

Now, response? 
MR. DEARDON: Yes, Your Honour. 

First of all, Your Honour, my letter to the 
Court on December the 11 th , paragraph 1, that Mr. 
Rancourt takes issue with where I tell him that 
it's our position that the Supreme Court has no 
jurisdiction was, of course, ce'd to him. 

He was fully aware of the communication and 
it is in response to the confirmation of motion 
that he served at the 11 th hour on Monday 
morning . 

Your Honour, I have in the factum, paragraph 
10 -- that's Professor St. Lewis' factum -- a 
decision of Skokol v. Petronix Research (ph) 
where the Court held -- this is Justice Brown 
held that: 

"The Rules of civil procedure apply equally 



to parties who retain counsel and those who 
elect to represent themselves. Self- 
represented litigants are not entitled to 
special treatment. It is not for the Court 
to read into pleadings or affidavits of the 
self-represented parties matters that should 
have been included in those documents. To do 
so would be very unfair to the other party." 
And that couples with paragraphs 2 and 3 of my 
December 11 th letter, Your Honour, where there is 
special treatment that has been, to date, 
accorded to Mr. Rancourt . 

It never satisfies him. It doesn't matter how 
much extra time we give him, it doesn't matter 
how much extra written submissions he's allowed, 
he still stands here and filibusters and tries to 
run the clock like he's doing now to argue that, 
somehow, he's been denied procedural fairness. 

He has, Your Honour, been -- filed himself or 
been responsible for 24 motions in this -- in 
this case: 13 motions in the libel action -- 
I've prepared a list -- 13 motions in the libel 
and 11 in the champerty motion plus two of his 
partisan supporters, Mr. Hickey and Ms. Gervais, 
is an additional two interventions. He self- 
represented himself in all of these. 

On Sunday, Your Honour, on Sunday, Mr. 
Rancourt e-mailed me and Mr. Doody at 4:48 p.m. 
to advise that he was going to rely on the Notice 
of Examination of Allan Rock at today' s hearing 
and then, at 6:22 p.m., Your Honour, he -- this 
is on Sunday, December 9 th -- he sends another e- 
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mail to Mr. Doody and I with the four authorities 
on self-reps for the purpose of this hearing 
here . 

And then, at 10:00 o'clock that night, he 
faxed me 15 pages which included those two e- 
mails and other information and I e-mailed him 
back and asked him: "What is this fax for?" 

And then, of course, he didn't respond, and 
then I e-mailed again: "What is this fax for?" 
and he didn't respond. 

So we have him providing us evidence and law 
on Sunday night and then we get blind-sighted on 
Monday morning with his Confirmation of Motion 
where he says he's going to seek an adjournment. 
At 8:00 o'clock -- 8:12 in the morning, he serves 
that confirmation after, at 10:00 p.m. that 
night, he had served a -- he had faxed me on 
materials presumably pertaining to today' s 
argument . 

He hasn't filed a motion for stay, he hasn't 
sought leave to appeal Justice Caneson' s (ph) 
decision in any court. Obviously, he doesn't 
have a Stay Order so there's no reason for this 
Court to adjourn this motion at all and all I was 
doing, Your Honour, in that paragraph — I 
thought he would be happy that I've alerted him 
in paragraph 1 of the December 11 th letter that 
he's in the wrong court. 

Instead, he accuses me of what you heard him 
say but we weren't -- Mr. Doody and I were not 
going to sit back knowing in our — as far as we 
were concerned in our reading of Justice 
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Rimbald' s decision that he has to seek leave of a 
Superior Court judge to get leave to get before 
the Divisional Court because that's what the 
gatekeeper role is all about. 

You can't go directly to either the Court of 
Appeal or the Supreme Court of Canada and avoid 
the gatekeeper role as to whether you've got a 
frivolous appeal. You can't circumvent the 
gatekeeper and that's where you go on an 
interlocutory matter. 

All I'm doing is advising Mr. Rancourt of 
that and he bites back the way you heard him do 
today which, to me, is incredible. 

What he's done is he's waited 10 days, Your 
Honour, to inform us that he was seeking an 
adjournment. At no time prior to Monday morning 
did he do that. In fact, as I said, he sent 
those three communications on Sunday, December 
9 th , to me and Mr. Doody, leaving us totally, of 
course, to think that we are proceeding today. 

So that kind of tactic, Your Honour, is what 
we've always heard with him. It started back on 
January the 26 th before Master MacLeod. You've 
seen the non-stop request for adjournments or 
arguments and preliminary matters to run the 
clock. We've seen that with your own experience 
but let's not lose sight of the fact he's had 
seven months to prepare for today. 

And three days before he's to argue, he says 
he needs an adjournment and he doesn't have 
anything filed: no motion to stay, no leave 
application, nothing. 



That brings the administration of justice 
into disrepute, in my respectful submission, Your 
Honour . 

He's made serious serious accusations of 
champerty against Professor St. Lewis and the 
University of Ottawa. Professor St. Lewis took 
an oath, a barrister' s oath, that she would not 
commit champerty and this is weighing heavily on 
her and 

M. RANCOURT: Objection, monsieur le juge. 

MR. DEARDON: he — he cannot — he is not 

entitled to an adjournment at the 11th hour like 
he has done. 

M. RANCOURT: J' ai demande une objection. 
LA COUR: Je pense que c'est pas necessaire 
d' avoir une objection. 

Les objections devraient etre limitees si il 
y a des allegations qui sont fausses ou non 
supportees par la preuve . 
M. RANCOURT: Merci . 

LA COUR: Je crois pas c'est -- que c'est le cas . 

I'm saying if there's objection, it should be 
limited to there's a misleading or misstatement 
of evidence or -- to the Court. That's really 
the limit. 

MR. DEARDON: There's no misstatement that 

THE COURT: No, that's what I was saying so ... 
MR. DEARDON: So the barrister's oath not to be 
in champerty 

THE COURT: That's what I — that's what I 

MR. DEARDON: That my last — I'll end like this, 
Your Honour, I'll sit down, is: He's had seven 



months. He filed this motion in January, he was 
— this was supposed to be argued August 29 th . 

It was his conduct that caused the 
cancellation of the August 29 th arguments before 
Justice Beaudoin because he made his specious 
apprehension of bias accusations against Justice 
Beaudoin on July 24 th and now, you know, three 
days before, he says that he needs an 
ad j ournment . 

It's just -- it's just part of his pattern of 
delayed tactics and there's no need for 
adjournment and we should get on with the 
argument today, in my respectful submission. 

Thank you, Your Honour. 
M. RANCOURT: Done, bien 

MR. DOODY: Your Honour, just very briefly. 

Mr. Rancourt has filed no leave to appeal 
application from the decision of Justice Annis. 
That decision was made on November 29 th , was 14 
days ago. 

Had he wished to bring or file an application 
for leave to appeal, he could have done so. 

Secondly, there is no jurisdiction in the 
Supreme Court of Canada. The Court of Appeal has 
made that very clear in the case referred to by 
Mr. -- cases referred to by Mr. Deardon in his 
letter . 

The jurisdiction to the extent that there is 
jurisdiction to grant -- to seek appellate review 
of the denial of leave to appeal is -- the 
procedure is required pursuant to sub-section 
19.1(b) of the Court of Justice Act to seek leave 



to appeal from another judge of the Superior 
Court to appeal to the Divisional Court. 

It's only in extraordinary circumstances that 
a denial of leave to appeal will be -- that leave 
to appeal will be granted from a denial of leave 
to appeal . 

Thirdly, Mr. Rancourt has filled no request 
for a stay of Justice Annis' order. If he had 
filed a request for a stay, he would have had to 
have met the three part RJR MacDonald test, the 
first step of which is a reasonably arguable 
case . 

In my respectful submission, there is 
absolutely no way that you could -- that it could 
be said that there is a reasonably arguable case 
that leave to appeal ought to be granted from 
Justice Annis' decisions -- decision denying 
leave to appeal on the basis of reasonable 
apprehension of bias. Mr. Rancourt has not even 
tried to meet that test. 

Secondly, he cannot show irreparable harm. 
He ought to be required to proceed with this 
motion which is frivolous in itself and was 
brought last January and it's high time it was 
heard . 

Those are my submissions. 
MR. DEARDON: Your Honour, I forgot one other 
fact, for the record, and that is Mr. Rancourt 
did have time to file a motion for leave to 
appeal of your December 7 th decision on the 
Gervais refusals. 

He did have time to prepare that seventh, I 



think it is, leave to appeal application that 
he's -- he's filed in this action but he's filed 
nothing to this Court in terms of stay or a leave 
application regardless of which could it would 
be . 

M. RANCOURT: Done, je presume que j'ai un droit 
de reponse? 
LA COUR: Oui . 

M. RANCOURT: Done, les — les grandes 
caracterisat ions qui sont proposees par Monsieur 
Deardon surtout je trouve exagerees ou 
outrageuses, comment est-ce que -- il dit que 
j'ai attendu 10 jours pour soulever la question 
de la Cour Supreme du Canada. 

Je n'ai pas vu l'acte de la Cour Supreme du 
Canada avant il y a quelques — avant, il y a 
quelques jours. Je suis auto-represente, je 
navigue ces maintes motions. Monsieur Deardon 
veut me rendre responsable de tous les motions 
dans 1' action mais il evite de dire que neuf des 
motions ont ete des motions amenees par lui . 

Une de ces motions-la amenee par Monsieur 
Deardon etait pour me forcer d' accepter un 
mediateur de son choix pour la mediation 
mandatee . 

II a fini -- j'ai negocie avec lui, il a fini 
par abandonner cette motion-la avant qu'elle soit 
entendue mais il etait pret a aller jusqu'au bout 
avec une telle motion. II a eu neuf motions de 
leur cote et mes motions sont pour chercher une 
justice procedurale et de fond. C'est la nature 
de mes appels. 



Aussi, Monsieur Deardon a parle d'un fax de 
15 pages. Ce fax etait — avait exactement le 
meme contenu qu'un document que je lui avais 
envoye par courriel ou il ne m' a pas repondu 
qu' il 1' avait recu, done, je lui ai f axe . 

C'est aussi si simple que ca. C'est de toute 
evidence. Monsieur Deardon est un homme 
intelligent, il savait tres bien que c' etait la 
raison de mon fax mais il a persiste a me 
harceler avec ces questions-la pendant que 
j'essayais de preparer la motion presente. 

Et comme ca, ca continue. II dit que j'ai eu 
— Monsieur Deardon dit que j'ai eu sept mois 
pour preparer cette motion. Nous allons de 
motion en motion, nous allons de -- de menace a 
menace de la part de Monsieur Deardon avant -- 
envers moi. Je n'ai pas le temps de respirer, 
j'essaye juste de me garder a flot avec les 
reglements, avec la loi, avec les possibilites et 
il ose dire que j'ai eu sept mois pour preparer 
cette motion alors que si vous regardez le 
calendrier, le calendrier est plein de choses 
incluant ses motions a lui et les miennes et des 
couts et des arguments hors des — des arguments 
ecrits de toutes sortes qui ont ete demandes. 

Done, c'est absolument loufoque de dire que 
j'ai eu sept mois pour preparer cette motion. 

Et finalement, monsieur le juge, je suis tres 
surpris par 1' argument de mes -- de mes deux amis 
qui -- qui osent pretendre savoir que la Cour 
supreme du Canada n'a pas la juridiction pour 
entendre mon appel relatif a quelque chose 
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d'aussi important que se faire nier une decision 
juridique pour crainte raisonnable de partialite. 

C'est incroyable. Quel juge d'une cour 
inferieure va oser dire que la Cour supreme du 
Canada n'a pas la juridiction pour entendre cette 
chose qui touche au fond tout le systeme 
juridique? 

Je trouve ca vraiment surprenant des 
arguments comme ca. 
10 Voila, monsieur le juge. 

L' audience est suspendue a 10h53 

L' audience est reprise a llhOO 

THE COURT: I'm going to give my decision in 
English. I've written it, it may be translated 

1 5 

into French if the parties wish. 

So Mr. Rancourt seeks an adjournment of his 
champerty motion. This motion was first brought 
in January of 2012 and extensive motions for 
refusals on cross-examinations over the past 11 

20 

months or so have been held. 

The motion was not set -- was set to be heard 
in August, late August, of this year but was 
adjourned due to Mr. Rancourt' s raising the issue 
of bias because Justice Beaudoin had established 

25 

a bursary m memory of his late son. The date 
was then set for today at a case management 
conference before myself. 

The main reason given by Mr. Rancourt for his 
request for an adjournment is to allow him to 

30 

seek leave to appeal from Justice Annis' decision 
denying him leave to appeal from Justice 
Beaudoin' s decisions and he seeks leave to appeal 
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to the Supreme Court of Canada. 

Mr. Rancourt argues that he was denied 
procedural justice by Justice Beaudoin in his 
decisions on his refusals motion for -- he 
refused to allow him to ask further questions of 
representatives of the University of Ottawa. 

He sought leave to appeal from this decision 
of Justice Beaudoin and was unsuccessful. 

I find that the administration of justice 
would be brought into disrepute if a further 
adjournment was granted, for the following 
reasons: Mr. Rancourt has brought no application 
for leave to appeal and I also find, as I've 
advised Mr. Rancourt on at least three occasions, 
that the likelihood of him being granted leave to 
appeal to the Supreme Court of Canada is very 
unlikely . 

Second, there's no application for a stay 
pending Mr. Rancourt' s further appeal. 

Thirdly, the section of the Supreme Court Act 
relied on by Mr. Rancourt, which is section 
40(1), permits an appeal with leave from the 
Supreme Court of Canada from a final order of the 
Federal Court of Appeal or at the highest court 
of final resort in a province. 

The highest court in the province of Ontario 
where we are located is the Ontario Court of 
Appeal and Justice Annis is a judge of the 
Superior Court and not of the Ontario Court of 
Appeal . 

So it's very unlikely that that section would 
be applicable. 



And finally, the parties are prepared and 
have filed all their factums and documents which 
are before me and I also find that there would be 
no denial of procedural fairness to have this 
motion argued as it has been set and has been 
pending for some 12 -- 11 or 12 months. 

So the motion for an adjournment is 
dismissed . 

M. RANCOURT: Monsieur le juge, est-ce vous me 
permettez de signaler peut-etre des erreurs 
factuelles dans ce que vous avez dit? 
LA COUR: Non. Non. 
Procedez . 

M. RANCOURT: La prochaine question c'est, si on 
veut, ma motion pour que cette motion soit amenee 
a proces. 

LA COUR: Et ca, ca va etre une partie de votre 
— vos representations dans votre motion. Mais je 
veux pas entendre -- au tout, c'est pas une 
matiere preliminaire . 

Done, selon vous, ca devrait etre un proces 
pour determiner une question. Je vais vous 

entendre 

M. RANCOURT: Oui . 

LA COUR: mais ca c'est -- ca fait partie de 

votre representation. 

M. RANCOURT: Done, vous voulez que -- entendre 
ca au debut -- au debut de la motion comme telle. 
LA COUR: Au debut et a la fin. 

M. RANCOURT: Parce que ce que je vais -- non, ca 

peut pas etre a la fin parce que je demande 

LA COUR: Oui. 
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M. RANCOURT: que la motion ne soit pas faite 

sous cette forme sur papier 

LA COUR: Oui . 

M. RANCOURT: mais qu'elle soit faite sous 

forme proces. 
LA COUR: O.k. 

M. RANCOURT: Done, e'est evident que cette 
question doit etre entendue en premier. 
LA COUR: Ca e'est a vous . Ca e'est a vous . Je 
suis pas pour rendre une decision sur ces 
questions preliminaires avant d' entendre la 
motion . 

Je vais prendre cet argument en delibere avec 
toute fort probable cette motion. 

Done, ca fait partie de un de vos arguments. 
On devrait pas le faire de cette maniere comme 
vous l'avez faite. C'est votre motion mais, 
selon vous, c'est une erreur, que vous avez pris 
la mauvaise approche. 

Done, ca fait un an que ca traine cette 
motion et, selon vous, vous avez fait les 
mauvaises demarches. Mais ca, ca fait partie un 
de vos arguments. 
M. RANCOURT: Non, non. 

LA COUR: Non, non, non, je suis pas pour donner 

une decision sur ces questions-la mais ca compte 

dans votre temps pour votre -- votre motion. 

M. RANCOURT: O.k., je veux juste — la, j'ai 

besoin d'un peu de clarification. Je veux 

m' assurer que vous me comprenez et que je vous 

comprends . 

LA COUR: Oui. 
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M. RANCOURT: Mors 

LA COUR: Allons-y, c'est ca j'essaye de vous 
dire . 

M. RANCOURT: Oui, oui, oui . 

LA COUR: Procedez avec votre motion. 

M. RANCOURT: Je comprends ce que vous voulez 

dire mais je veux d' abord comprendre cette 

question par rapport a un proces parce que il y a 

une regie dans les Regies de procedures qui est 

claire 

LA COUR: C'est un de vos -- c'est un de vos 
arguments, je vais prendre ca en delibere. 

M. RANCOURT: Ce que vous dites 

LA COUR: Avec toutes les autres. 
M. RANCOURT: Je veux bien comprendre. Ce que 
vous dites c'est que vous ne voulez pas prendre 
une decision d'aller en proces avant d' avoir 
entendu la motion telle que prevue init ialement . 

LA COUR: Toute — toute, la motion 

M. RANCOURT: Oui? 

LA COUR: puis, selon vous, ca devrait pas 

etre une motion. La motion vous avez portee, si 
j'ai compris, la vous -- maintenant, vous dites 
que ca devrait pas etre une motion, ca devrait 
etre un proces; c'est ca? 

M. RANCOURT: Cette -- oui, il y a une regie qui 

permet que la -- qu'une motion 

LA COUR: Done, je vais vous entendre -- je vais 
vous entendre. 

M. RANCOURT: Oui. Merci, alors je passe a cet 
argument . Oui . 

LA COUR: Ca fait partie -- oui, ca fait partie 
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de votre motion. 
M. RANCOURT: Oui . 

LA COUR: Alors, il reste une heure et demie. 
M. RANCOURT: Done, je vais faire ces arguments- 
la et ces arguments, de toute facon, si vous 
choisissez de ne pas -- de refuser ce que je 

demande 

LA COUR: Oui? 

M. RANCOURT: les arguments sont applicables 

directement a la motion principale. 

LA COUR: Oui, e'est ca. Exactement . 

M. RANCOURT: Done, e'est logique que je fasse ca 

d' abord; d' accord? 

LA COUR: C'est a vous, oui. 

M. RANCOURT: Merci. 

Alors, je vais -- je vais faire ca. 

(COURTE PAUSE) 
M. RANCOURT: Alors, je veux d' abord parler du 
contexte legal precis dans lequel je demande 
qu'un issue ou une question soit portee en 
proces . 

Prenons -- done, c'est juste une courte 
introduction la mais si je prends le factum de 
l'Universite d' Ottawa, le factum de Monsieur 
Doody, et je vais a la page 27 de ce factum, le 
paragraphe 64. 

Alors, Monsieur Doody a titre ce paragraphe 
ou cette section-la: 

« An action can only be stayed for champerty 

and maintenance where it is trafficking in 

litigation. » 

Est-ce que vous avez le factum, monsieur le 
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juge? 

LA COUR: Ca, c'est le factum de l'Universite 
d' Ottawa? 

M. RANCOURT: Oui . 

De Monsieur Doody de l'Universite d'Ottawa. 
LA COUR: Quel -- quel paragraphe? 

M. RANCOURT: Je suis a la page 27, au paragraphe 
64 . 

LA COUR: Oui. 

M. RANCOURT: O.k.? 

Et Monsieur Doody dit : 

« Although champerty and maintenance cannot 
by themselves be the basis of a finding of 
abuse of process, an action can be stayed 
where the torts are present and, in addition, 
the action is one in which there has been 
"trafficking in litigation" that is "an 
unjustified buying and selling of rights to 
litigation" where the purchaser has no proper 
reason to be concerned with the litigation." 
Qa c'est la position de Monsieur Doody et de 
Monsieur Deardon mais je tiens a vous 

signaler que c'est la position legale de mes 

adversaires que je dois prouver une telle chose. 

lis tiennent que je dois prouver qu' il y a 

« trafficking in litigation ». 

Le factum de Monsieur Deardon dit la meme 

chose . 

Mais prenons deux autorites que cite Monsieur 
Doody et on voit tres clairement que ce n'est pas 
le cas . En fait, les autorites que cite Monsieur 
Doody contredisent Monsieur Doody. 



Alors, il cite, par exemple, Operations One 
Inc. V. Phillips , 2004 qui etait fait avec le 
Juge Cullity. 

Alors, je vais prendre mon livre des 
autorites -- mon livre des autorites et je vais 
aller a l'onglet 2. 

Et la, je vais a la page -- j' attends que 
vous trouviez mon livre des autorites. 
LA COUR: O.k. 

M. RANCOURT: Je suis a l'onglet 2 de ce livre 
des autorites et je vais a la page 14. 

C'est tres important alors je vais -- je vais 
— c'est central a toute 1' action alors je vais 
le signaler tres clairement. Je commence au 
paragraphe 45. 

Alors, le Juge Cullity dit : 

"The question has been considered in at least 
three decisions of the Court of Appeal in 
England since the decision of Martell was 
cited . . . 
In each case ..." 
Je lis au paragraphe 45: 

"In each of these cases it was accepted that 
litigation pursuant to a champertous 
agreement could, but would not necessarily, 
constitute an abuse of process. In each of 
them, the court declined the find that the 
agreements, if champertous, would be abusive. 
The previous authorities were reviewed at 
some length in the last of the above 
decisions where the delivering -- where in 
delivering the judgment of the court, Morrit 



L.J. stated ..." 

Et la, je vais lire — je descends au 
deuxieme paragraphe de cette citation qui 
commence avec: 

« As Chadwick said in Faryab ... » 
Et voici, ca c'est important: 

« ... the question whether the court's process 
is a affected or threatened by an agreement 
for the division of spoils is one to be 
considered in the light of the facts in each 
case . " 

Et le prochain paragraphe est tres important: 

« Abuse of the Court's process can take many 
forms and may -- may include a combination of 
two or more strand which might not result in 
a stay." 

Ca c'est important parce que ca definit comment 
on peut determiner une question d' abus de 
processus, qu' il faut regarder le tout et que les 
differentes composantes peuvent interagir. 

Et je continue dans ce meme paragraphe, a la 
page 15, a la fin du paragraphe, ca dit : 

« ... 'Wanton and officious intermeddling with 
the disputes of others in which they [the 
funders] have no interest and where that 
assistance is without justification or 
excuse' may be a form of trafficking in 
litigation. ..." 
Alors, il est en train de definir que qu'est-ce 
que ca peut vouloir dire « trafficking in 
litigation ». Ca c'est tres tres important. 

« ... 'Wanton and officious intermeddling with 
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the disputes of others in which they [the 
funders] have no interest and where that 
assistance is without justification or 
excuse' may be a form of trafficking in 
litigation. ..." 
Done, ca e'est la -- la definition. II y a trois 
cours d' appel en Angleterre, il y a un juge 
canadien qui le cite, voila la definition la 
definition de « trafficking » — une definition 
de « trafficking litigation » qu'on peut 
ut iliser . 

« A large ... » 
Ensuite, il continue: 

« A large mathematical disproportion between 
any pre-existing financial interest and the 
potential profit of funders may in particular 
cases contribute to a finding of abuse but is 
not bound to do so." 
et cetera, il donne des exemples. 

Au prochain paragraphe, il cite la Cour 
d' Appel de 1' Ontario, au paragraphe 46 et quand 
— dans le paragraphe ou il cite cela, au milieu 
du paragraphe, il dit : 

« The protection afforded by the common law 
is advanced by looking to the propriety of 
the motives of those who become involved in 
litigation. By examining motives, one can 
more readily separate abusive practices from 
those that are justified or even beneficial 
to the proper administration of justice." 
II dit que e'est une question il faut examiner en 
detail les motifs. 
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Ensuite -- et ca, c'est le paragraphe 47, le 
prochain, ca c'est le seul paragraphe -- c'est le 
paragraphe, plutot, que Monsieur Doody cite. Et 
on voit, a la fin de ce paragraphe, on dit -- il 
dit a la fin du paragraphe: 

" ... 'an unjustified buying and selling of 
rights to litigation where the purchaser has 
no proper reason to be concerned with the 
litigation" - may constitute an abuse of 
process while champerty that fell short of 
this would not." 
II dit "may ... while it would not...": 

"It is implicit in this conclusion that a 
refusal to recognize champerty as a defence 
to a champertously-maintained action is not 
inconsistent with a finding that, in some 
circumstances, the action might be stayed as 
an abuse of process." 
Alors, vous voyez, ca c'est la phrase que 
Monsieur Doody cite et que Monsieur Deardon 
utilise ou on parle de « trafficking in 
litigation ». 

Et vous voyez maintenant le contexte dans 
lequel on a pris cette phrase-la, c'est un 
contexte ou le juge dit que: 

« ... 'Wanton and officious intermeddling with 
the disputes of others in which they [the 
funders] have no interest and where that 
assistance is without justification or 
excuse' may be a form of trafficking in 
litigation. ..." 
Done, il definit que c'est le -- il faut regarder 
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toutes les donnees. II faut se poser la question 
sur les motifs et il faut essayer de decider s'il 
y a un abus sur cette base-la. On ne peut pas 
enoncer une regie comme ont fait mes deux amis, 
une regie comme ca, que si c'est pas du 
« trafficking » -- ils diraient en anglais du 
« outright trafficking in litigation » que si 
c'est pas ca, alors, il y a pas de probleme. 
C'est faux. 

C'est faux. II faut regarder si c'est un 
abus de processus en se basant sur toute cette 
question-la. Ca c'est le contexte legal reel qui 
s' applique ici. 

Or, la decision en question que je lisais -- 
merci beaucoup de me le signaler -- ca c'est la 
decision: Operations One Inc. V. Phillips. 
C'est une decision de 2004. 

Ensuite, passons maintenant a la deuxieme 
autorite que Monsieur Doody cite ou il appuie 
encore cette meme position. Et la, je vais a Adi 
v. Datta, 2011, tres recent. Je passe a l'onglet 
5 -- l'onglet 5 de mon livre des autorites. 

Alors, Monsieur Doody nous signale les 
paragraphes 53 et 54 de decision. Alors, je veux 
— je veux lire ces paragraphes-la parce qu' ils 
sont tres tres importants. 
Alors, les paragraphes 53 et 54: 

« Officious intermeddling in another' s 

lawsuit by assisting one of the parties to 

prosecute or defend the claim is the tort of 

maintenance: ..." 
II cite et, ensuite, il dit : 



« Champerty is a form of maintenance that 
adds the ingredient that there is an 
agreement to give the intermeddler a share of 
the proceeds or some other profit from the 
subject matter of the action: ..." 
II y a un "or" ici, ca n'a pas besoin d'etre de 
1' argent directement verse envers la personne qui 
maintient. II y a d'autres possibilites : 
« ... or some other profit from the 
subject of the matter in action: ..." 
Ensuite, on continue: 

"An action that involves maintenance or 
champerty ..." 

II y a un "or". Ca peut etre de la maintenance: 
« ... or champerty may be dismissed as an abuse 
of process: ..." 

Done, e'est faux de dire qu' il faut les deux. La 

maintenance seule peut etre un abus de processus. 

Qa depend des circonstances , ca depend des motifs 

surtout . 

LA COUR: Non, je pense qu' il n'y a pas de 

question. Maintenance seule peut etre un abus de 
proces . 

M. RANCOURT: Merci, monsieur le juge. 

Et ensuite, le 

LA COUR: J' ai des arguments au contraire? 

« Champartie » e'est juste une sous -- sous- 

categorie, mettons, de 

M. RANCOURT: Merci. 

LA COUR: de 1' analyse. 

M. RANCOURT: Merci, monsieur le juge. 

Et, ensuite, au paragraphe 54, e'est tres 
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important : 

« In Morden and Perell,..." 

Alors, il dit : 

" ... I discuss the nature of champerty and 
maintenance as follows: ..." 

et si on va en bas de sa citation, il dit: 

« The objection to the assistance is that the 
person providing it is doing so without a 
proper purpose and is acting maliciously or to 
stir up strife. If there is an allegation of 
maintenance, the court must carefully examine 
the conduct of the parties and the propriety 
of the motive of the alleged maintainer: ..." 

Ca ce sont -- ca c'est le contexte legal 

important . 

Mes amis vont vouloir vous convaincre que la 
seule facon qu' il y a un abus de processus c'est 
avec champartie et si c'est du « trafficking in 
litigation » a leur sens tres precis qui est une 
restriction qui n'est pas valide en loi. 

Vous allez examiner -- vous allez etre amene 
a examiner en detail les motifs pour cette 
maintenance de sorte a determiner le degre d' abus 
de processus pour mettre fin a faction ou non. 

Mais les parties ont des positions a 
1' extreme l'une de 1' autre vis-a-vis des motifs. 
Nous ne sommes pas d' accord sur les motifs c'est 
pour ca qu' il y a une question centrale de 
credibilite ou les evidences sont contraires 
l'une a 1' autre. C'est pour ca que cette 
question doit aller en proces. 

C'est pour ca que vous devez voir les temoins 
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donner leur evidence. II faut aller en proces 
parce que il y a des informations en conflit et 
une question de credibilite centrale. 

C'est pour cette raison que certaines 
questions cles ou la motion toute entiere doivent 
aller en proces et les regies qui s ' appliquent , 
monsieur le juge, c'est la regie 37.13(2) (b) et 
37.13(3) et j'ai amene ici les regies -- ah oui, 
ils sont dans mon -- les regies en question sont 
dans mon livres des autorites. Je crois que 
c'est l'onglet 26. Si vous allez a l'onglet 26 
de mon livre des autorites et vous tournez un peu 
les pages, vous allez rapidement trouver la regie 
37 .13(2) qui dit : 

« A judge who hears a motion may ... » 
C'est a vous de decider: 

« A judge who hears a motion may ... » 
Et la section (b) : 

"Order the trial of an issue with such 

directions as are just and adjourn the motion 

to be disposed of by the trial judge ..." 
c'est-a-dire le juge -- ca peut etre vous-meme -- 
qui traiterait de la question. 

Et puis, 37.13(3) dit: 

« Where on a motion a judge directs the trial 
of an issue, sub rules 38.10(2) and (3), 
issue treated as action apply with necessary 
modifications . " 

Et si vous tournez la page, vous avez la regie 

38.10, justement, et 38.10(2) dit: 

« Where a trial of the whole application ... » 

done, ca peut etre motion parce que ils ont dit 



on peut ajuster le texte: 

« Where a trial of the whole motion is 
directed, the proceedings shall thereafter be 
treated as an action subject to the 
directions in the order of directing -- in 
the order directing the trial." 

Et 38 .10 (3) dit : 

"Where a trial of an issue in the application 
rt 

dans ce cas-ci: 

"... motion is directed, the order directing 
the trial may provide that the proceeding be 
treated as an action in respect of the issue 
to be tried subject to any directions in the 
order and shall provide that the application 
or motion be adjourned to be disposed of by 
the trial judge." 
Ca c'est la regie sur laquelle je depens, 
monsieur le juge. 

Je fais cette demande dans une motion d' abus 
de processus qui pourrait mettre fin a une action 
de $1 million. Ce serait une decision finale. 
Cette motion serait une decision finale qui peut 
aller en appel a la Cour d'Appel. Ce n'est pas 
une simple question procedurale comme la majorite 
des motions. 

Et maintenant, je veux parler des questions 
qui doivent aller en proces. Je veux parler de 
la premiere question qui est le motif de Monsieur 
Rock . 

Nous avons lu les reglements. II ne s'agit 
pas, comme le pretend Monsieur Deardon, de 
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retarder la question jusqu'au proces final de 
1' action. Vous avez vu dans les regies on peut 
faire un proces sans jury sur des questions cles 
qui parlent -- qui adressent les problemes de 
credibility . 

C'est ca que je propose mais bien de faire ce 
processus-la sans jury. 

Je porte votre attention sur deux autorites 
qui discutent 1 ' application de ces regies. C'est 
des autorites tres importantes. 

Alors, la premiere, c'est a l'onglet 11 de 
mon livre d' autorites et c'est l'autorite Roach 
v. Pinnock, 2004. Et je vous amene a la page -- 
au paragraphe 71 dans cette autorite et la c'est 
juste pour vous signaler la phrase ici, dans le 
paragraphe 71 de cette autorite. C'est a la page 
10 de l'autorite. 
La premiere phrase dit : 

« In view of the conflicting evidence, there 

is a genuine issue as to whether ... » 
et cetera, le cas precis. Done, « conflicting 
evidence » c'est une cle. 

Et, ensuite, on passe au paragraphe 111, a la 
page 17 de cette meme autorite. Done, je vais a 
la page 17 de la meme autorite, au paragraphe 
111 . 

Est-ce que vous y etes, monsieur le juge? 
LA COUR: Oui . 
M. RANCOURT: Oui? O.k. 

Alors, la, c'est tres important. Ca dit la 
chose suivante: 

« As noted above, Rule 37.13(2) (b) provides 



that a judge who hears a motion may order the 
trial of an issue. » 
Apres ca, 112: 

"For reasons given above and based on the 
authority of the Court as set above, there 
should be a trial of an issue as to whether 
. . . was a client of the solicitor ..." et 
cetera 

"... no further action should be taken pursuant 
to the praecipe order with respect to the 
assessment of the account in that matter 
against Pinnock until the issue of whether 
she was a client is determined. The solicitor 
should have the responsibility to bring the 
motion . " 

Et le prochain paragraphe: 

"On the motion, the solicitor should bear the 
onus ..." 

et cetera. 

et la derniere phrase: 

"... particularly where, as here, the alleged 

client has shown that there is a genuine 

issue for trial in this regard." 

Alors, ce que je suis en train de vous 
signaler en lisant ces trois paragraphes, 
monsieur le juge 

LA COUR: Vous avez -- c'est votre motion ici. 
C'est votre motion. 

M. RANCOURT: Oui, c'est ma motion et 

LA COUR: C'est votre motion, done, c'est -- puis 
c'est selon quelle regie que vous avez apporte 
cette motion? 



Vous avez apporte ca selon la regie 37; c'est 

ca? 

M. RANCOURT: Peut-etre, oui . Je sais pas. 

LA COUR: 37.12.1(1). Non, ca c'est juste 

M. RANCOURT: Je n'ai pas les regies en tete, 
monsieur le juge. 

LA COUR: Vous l'avez specific-, 2 1 . 1 ( 3 ) (d) . Ca 
c'est la regie sur laquelle que vous avez base 
votre motion. 

J' ai votre motion ici et done 

M. RANCOURT: Oui. 

Oui, j'ai suivi les regies en -- en 
soumettant la motion. 
LA COUR: Oui. 

M. RANCOURT: Mon point est que vous avez la 
juridiction pour utiliser la regie 37 -- 37(10) 
ou plutot 37.13 -- 37.13, oui, que je viens de 
vous citer et la, avec cette autorite, je vous -- 
je suis en train de vous montrer un exemple 
comment un juge a utilise cette regle-la. 

En autres mots, il dit : Bon, bien, la, il y 
a une question de — il y a un probleme, il y a 
un « genuine issue », il y a une probleme de 
credibilite, il y a un probleme d' evidence qui 
est en conflit et, done, on va proceder comme 
suit: on va regler ca par « trial », on va 
arreter tout jusqu'a temps qu'on determine cette 
question-la . 

C'est un exemple. Vous voyez, monsieur le 
juge? 

LA COUR: Oui, 

Non, non, j'ai -- je suis au courant de cette 



— cette pouvoir. 
M. RANCOURT: O.k. 

LA COUR: Mais la, la question de credibilite, 
est-ce qu' il y a une question de credibilite qui 
est en dispute? 

M. RANCOURT: Oui, et je vais — j'y arrive. J' y 
arrive . 

La, je donne juste le contexte legal pour 
1' instant . 

LA COUR: Oui, tres bien. 

M. RANCOURT: Et done, une autre autorite e'est a 
l'onglet 12, le prochain onglet, et ca e'est 

1' autorite 1196303 Ontario Incorporated v. 

LA COUR: Sur la credibilite, est-ce que le 
President Rock n'a pas admis qu' il payait les 
frais juridiques de Madame -- Professeure St. 
Lewis ? 

M. RANCOURT: O.k., done, vous voulez -- vous 
voulez -- vous voulez accelerer ma presentation, 
si je comprends bien. O.k. 

Done, je -- vous etes d' accord que -- que 

vous avez ce pouvoir. O.k., done 

LA COUR: La credibilite 

M. RANCOURT: Done, 

LA COUR: Excusez, la je parle -- la, je parle, 
il faut attendre que je complete qu' est-ce que je 
suis apres en train de dire. 

M. RANCOURT: Excusez-moi, monsieur le juge. 
LA COUR: Sinon, ca ne marche pas bien. 

La, je -- done, la question de credibilite, 
est-ce que e'est pas admis par le President Rock 
que, oui, il paie les frais juridiques de 



Professeure St. Lewis? Je 

M. RANCOURT: Ce n'est pas une question 

LA COUR: C'est pas conteste. 

M. RANCOURT: Ce n'est pas conteste que 

l'Universite paie les frais. C'est -- ca c'est 

un point qui n'est pas conteste. 

LA COUR: Done, e'etait pas une question de 

credibilite . 

M. RANCOURT: Ce point-la n'est pas conteste, 
monsieur le juge. II y a d' autres points qui 
sont centrals, qui sont tres contestes et c'est 
ca que je vais passer en revue avec vous . 

Done, l'autorite -- le paragraphe 14 que je 
voulais vous signaler c'est pas necessaire parce 

que vous comprenez le 

LA COUR: Oui, oui . 

M. RANCOURT: la facon — d' accord. Merci. 

Alors, je lache ca et, maintenant, je passe 
la question, justement, de credibilite. 

Alors, la question centrale et qui est 
determinant pour la motion c'est les motifs de 
Allan Rock pour maintenir 1' action de la 
plaignante. C'est la ou il y a un grand 
desaccord et des conflits dans les evidences. 
Les motifs de Allan Rock. 

LA COUR: Mais est-ce qu' il a pas admis qu' il 
payait ses frais parce que le Professeure St. 
Lewis avait fait le rapport comme employee de 
1' universite? 

M. RANCOURT: II a avance, lui, ses motifs 

LA COUR: Oui. 

M. RANCOURT: et, moi, je dis que ses motifs 
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ne sont pas ceux qu' il a avarices. Done, il y a 
un conflit entre 1' evidence sur papier et la 
position des deux parties a propos des motifs du 
President Allan Rock pour maintenir 1' action de 
la plaignante. 

Et e'est ce que je vais vous expliquer. Je 
vais vous montrer les conflits dans 1' evidence; 
o.k. ? 

Ici, nous avons — nous avons le temoignage, 
ef f ect ivement , un serment de Monsieur Rock qui 
avance que -- que des motifs propres. II dit -- 
il dit qu' il a que des bons motifs en contraste 
avec des preuves documentaires de ses sentiments, 
de ses opinions tres negatifs a mon egard. 

Alors, nous parlons de la credibilite de 
1' evidence de Monsieur Rock. Monsieur Rock qui 
est le President de 1 ' Universite d' Ottawa, 
Monsieur Rock qui est l'ancien Ministre federal 
de la justice, Monsieur Rock qui est un ancien 
Ambassadeur du Canada aux Nations Unies, nous 
parlons de la credibilite de son evidence et tout 
son ego devant la loi. 

Alors, je vais demander, monsieur le juge, 
que vous voyez son temoignage pour pouvoir juger 
de la credibilite de ce temoignage. 

Voici done un exemple de conflit dans les 
faits concernant Monsieur Rock. Je vous amene au 
proces-verbal de 1 ' examination hors cours de 
Monsieur Rock tenu le 18 avril 2012 et on doit 
aller a mon -- a mon -- a mes documents, a 
l'onglet 16 au 33. On l'appelle en anglais le 
« Motion Record ». Je pense que j'apprendrai 



jamais le mot frangais pour ga. 

Et done, nous allons a l'onglet 16. L'onglet 
16 e'est le proces-verbal de 1 ' examination de 
Monsieur Rock et je vais aller a la page 99 -- 
oui, 99 de cette 

MR. DEARDON: Is that page 99 of the record or of 
the transcript? 

M. RANCOURT: Attendez, je m' oriente un peu la. 

Oui, done, e'est la page 99 du ^transcript' , 
du proces-verbal. 
MR. DEARDON: Okay. 

M. RANCOURT: Et done, e'est la page 104 du 
■"Motion Record' dans le tome 3. O.k.? 
MR. DEARDON: Merci . 

M. RANCOURT: Et je vais lire les lignes 9 a 22. 
Alors, il donne une reponse: 

« The motive was exactly as I have described 
it. It had nothing to do with any 
scholarship fund, nothing to do with what you 
said about me. I have no idea what you said 
about me. I haven't read your blog posts ..." 

au pluriel: 

"... and I have no intention of doing so." 

Ensuite, je pose la question: 

« You testified that you read it in the 
Statement of Claim, Mr. Rock. You have read 
it. It is entirely in the Statement of 
Claim. " 

II dit: 

"Oh, you are referring to the statement in 
the Statement of Claim. That means nothing 
to me, Mr. Rancourt . It is the content of 
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the blog posts and it is identified as such." 
Et ensuite, il dit : 

"What you said about me has no effect on me." 
Done, voila son temoignage et je mets ca en 
contraste avec 1' exhibit numero 1 que Monsieur 
Rock lui-meme a identifie pendant son temoignage 
et les les exhibits -- 1' exhibit numero 1 est a 
l'onglet 21. Done, la, il faut sortir le tome 4 

LA COUR: Mais la, il a continue. II a dit: 
« This lawsuit is all about the effect on 
Professor St. Lewis and what you said about 
her." 

M. RANCOURT: Oui, e'est sa position. 
LA COUR: O.k. 

M. RANCOURT: Oui, e'est sa position. 

Je suis en train de dire que sa position et 
son temoignage sont en conflit avec ma position 
et avec les documents que je vais lui montrer; 
d' accord? 

Et done, a l'onglet 21, au tome 4 -- done, 
l'onglet 21, au tome 4 -- est-ce que vous etes a 

l'onglet 

LA COUR: Oui, 21? 

M. RANCOURT: Vingt et un (21) . 

LA COUR: Tome 4 . 

M. RANCOURT: Vous voyez que ce sont les 

« Exhibits at cross-examination of affient, Allan 

Rock »? Vous voyez ca, la page titre? 

Est-ce que vous etes dans le tome 4, monsieur 
le juge? 

LA COUR: Tome 4, oui. 
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Quelle page? 
M. RANCOURT: Et est-ce que vous etes au -- a 
l'onglet 21? 
LA COUR: Oui . 

Quelle page? 
M. RANCOURT: C'est la page 119 du ^Motion 
Record' . 

LA COUR: Cent dix-neuf (119)? 

M. RANCOURT: Oui. En gros caracteres grands, en 

haut de la page, ca dit : « Volume 4, page 119 ». 

LA COUR: Ca c'est la premiere page? 

M. RANCOURT: Oui, c'est la premiere page. 

LA COUR: Oui, oui. 

M. RANCOURT: Done, ca c'est une collection des 
exhibits; n'est-ce pas? 

Et la, je vais a la page 126 du ^Motion 
Record' et il y a un 

LA COUR: Est-ce que c'est dans les affidavits 
qui sont contestes? 

M. RANCOURT: Non. Ca c'est un exhibit 

LA COUR: Non, ca c'est une -- ca c'est un des 
affidavits, ca. 

M. RANCOURT: Monsieur le juge 

LA COUR: Oui. 

M. RANCOURT: pour etre clair 

LA COUR: Oui. 

M. RANCOURT: ca c'est un exhibit qui a ete 

identifie par Monsieur Rock pendant son 

examination . 

LA COUR: O.k. 

M. RANCOURT: O.k.? 

Et vous voyez le numero d' exhibit en bas de 
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la page a la page 126 du ^Motion Record' . 
LA COUR: O.k. 

M. RANCOURT: Est-ce que vous y etes? 
LA COUR: Pas encore. 

Cent vingt-six (126)? 
M. RANCOURT: Cent vingt-six (126) du ^Motion 
Record' . 
LA COUR: O.k. 

M. RANCOURT: Est-ce que vous y etes? 
LA COUR: Oui . Oui . 
M. RANCOURT: O.k. 

II y a un « 187 » en haut de la page. Vous 
voyez ca? 
LA COUR: Oui. 
M. RANCOURT: O.k. 

C'est un courriel que Monsieur Rock a 
identifie. Monsieur Rock vient de dire qu' il ne 
lit jamais mes A blog posts' -- au pluriel -- que 
ca a aucun effet sur lui et, dans ce courriel, il 
envoie un courriel a Andree Dumulon qui est la 
Chef des relations mediatiques a l'Universite 
d' Ottawa et il dit : 

« I need your advice ... » 
et cetera: 

"... is there any purpose to be served by 
responding to a letter to the Editor of this 
and any other publications that pick up 
Rancourt's toxic rants or are we better just 
to leave it alone?" 

Done, il parle des ^toxic rants' . II 
caracterise mes articles blog comme des ^toxic 
rants' . Je pense que ca montre une certaine -- 
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un certain sentiment a mon egard. 
Ensuite, 

MR. DOODY: Well, just a -- Your Honour, I rise 

because my friend completely misconstrues the 

— the evidence. 

Mr. Rock writes: 

"I need your advice about this. Is there any 
purpose to be served by responding to a 
letter to the Editor of this and any other 
publications that pick up Rancourt's toxic 
rants or are we better just to leave it 
alone?" 

Underneath the e-mail, about which obviously Mr. 
Rock was seeking advice, is a reference to an 
article called "Rancourt firing by U of Ottawa" 
which appeared in the Pacific Free Press which I 
understand to be a newspaper published on paper 
and that is certainly confirmed by Mr. Rock's 
question as to whether he ought to respond by a 
letter to the Editor of this or other 
publications . 

This does not talk about blogs. 
M. RANCOURT: Au contraire, monsieur le juge, cet 
article cite mes — ce que Monsieur Rock appelle 
mes ^toxic rants' . Je n'ai jamais ecrit un 
article pour le Pacific Free Press et cette 
objection 

LA COUR: Mais ca fait reference a cet article. 

II repond -- et sa question est reliee 

M. RANCOURT: Oui, il fait reference a 1' article 
mais il parle de mes ecrits qui ne sont pas -- 
c'est pas moi qui a ecrit cet article-la et mes 
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seuls ecrits qu' il critique sont sur mon blog, 
« U of Watch ». 

Et done, il parle de ces 

MR. DOODY: Your Honour 

LA COUR: Non, je sais pas si on peut faire cette 
— cette extension parce qu'on parle de -- 
journaux, le Pacific Free Press . 

He's talking about the Pacific Free Press and 
an article about your — about — a propos de 
votre emploi qui etait termine a l'Universite 
d' Ottawa. C etait ca le sujet ici. 
M. RANCOURT: Et il mentionne mes ^toxic rants', 
done, il s'agit de mes ecrits, monsieur le juge. 
MR. DEARDON: Your Honour, if Mr. Rancourt had 
chosen to put that article into evidence, we 
might know. 

I could hypothesize that Mr. Rancourt might 
have been quoted in that article. It might have 
said something characterized as a "toxic rant" 
but I don't know nor does Mr. Rancourt nor does 
the Court because it's not in evidence. 
M. RANCOURT: D' accord, passons au prochain -- au 
prochain point. 

LA COUR: Done, on va prendre une pause -- on va 
prendre une pause de 10 minutes. We're going to 
try to keep to the time. On va tenir au horaire. 

So we'll take 10 minutes. 
THE REGISTRAR: All rise. Levez-vous. 

-- Upon recessing at 11:40 a.m. 

-- Upon resuming at 11:54 a.m. 

THE REGISTRAR: The Court is reconvened. Please 
be seated. 
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LA COUR: Monsieur Rancourt . 

M. RANCOURT: Alors, monsieur le juge, j'etais en 
train de faire mon argument pour amener cette 
motion en proces et je suis en train de signaler 
que il y a des evidences qui sont contestees puis 
il y a des questions de credibility centrales 
autour de Monsieur Rock et done, je vais passer a 
un deuxieme exemple d'un tel document. 

On etait, juste tout a l'heure, la, dans le 
tome 3 de mon dossier de motions. J' ai appris le 
terme francais grace a 1 ' interprete . Done, e'est 
le tome 4; le tome 4 du dossier de motions. 
LA COUR: Oui . 

M. RANCOURT: Et on etait a l'onglet 21. 
LA COUR: Oui. 

M. RANCOURT: Et maintenant, je vais passer a la 

page 128 du tome 4. 

LA COUR: Et 183? 

M. RANCOURT: Oui, exact. O.k. 

En fait, e'est une chaine de courriels qu'on 
va examiner ensemble parce que e'est tres 
important. C'est important pour la motion toute 
entiere, pas juste pour mon argument de proces. 

Et si vous tournez la page, vous allez voir 
que la chaine, chronologiquement , commence a la 
deuxieme page, a la prochaine page, a la page 
129; vous voyez? 

La raison que il y a des choses qui sont 
noircies, monsieur le juge, c'est que ce document 
a ete obtenu par une demande d' acces a 
1' information de la Loi d' acces a 1' information 
de 1' Ontario par moi-meme et, done, on a le droit 



dans l'acces a 1 ' information de bloquer certaines 
informations personnelles de tierces personnes. 
LA COUR: Mais c'est dans cet article disant que 
vous etes termine a cause que vous etes pas 
d' accord -- a cause du : 

« ... Isreali lobby, does not agree with his 
views on the occupation of Palestine ... » 
c'est ca? 

M. RANCOURT: Oui, la, on parle de cette page-la, 
oui . 

LA COUR: 

« ... neither does Allan Rock ... » 
C'est ca? Cette page-la? 

M. RANCOURT: Oui, on va -- je veux vous amener a 

travers ce document qui est un echange 

LA COUR: Parce que ca ca s'eloigne -- ca 
s'eloigne du -- toute 

M. RANCOURT: Mais, monsieur le juge 

LA COUR: La, on est 

M. RANCOURT: Donnez-moi la chance 

LA COUR: Oui. 

M. RANCOURT: de faire mon argument 

LA COUR: Oui. 

M. RANCOURT: monsieur le juge. 

LA COUR: Oui, oui . 

M. RANCOURT: C'est un document central 

LA COUR: Je peux pas toute regler ici dans cette 

M. RANCOURT: Non, je vous demande pas -- 
monsieur le juge, soyons clairs. 
LA COUR: Oui. 

M. RANCOURT: Je ne vous demande pas de regler la 



question du conflit Palestine/Israel. 

LA COUR: C'est ca . 

M. RANCOURT: Je vous 1' assure. 

LA COUR: C'est hors -- hors de mes 

M. RANCOURT: Je vous 1' assure; o.k.? 

LA COUR: mes competences. 

M. RANCOURT: Je me tiens uniquement sur la 
question de credibilite des motifs de Monsieur 
Rock; o.k.? Et je ne vais pas toucher a -- au 
conflit . 

Mais c'est un -- un echange de cinq 
courriels. II y a cinq courriels dans cet 
echange et je veux vous montrer la chaine de ces 
courriels-la parce que c'est central. 

Alors, je commence a la fin parce que, en 
ordre chronologique, c'etait le premier. Alors, 
je commence a la page que vous m'avez signalee; 
o.k.? II y a quelqu'un qui a envoye une 
information qui dit justement ce que vous avez 
lu: 

« University of Ottawa fired Dr. Rancourt 
after 23 years of impeccable pedagogic career 
because the Israel lobby does not agree with 
his views on the Israeli occupation of 
Palestine, apparently neither does Allan Rock 

et quelqu'un a ecrit ca et l'a envoye a 
quelqu'un. Je sais pas qui parce que c'est 
noirci . 

Mais vous voyez ce message est attache a un 
message de Bruce Feldthusen a Allan Rock, deux 
protagonistes importants dans la motion qui est 
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devant nous . 

Alors, vous voyez a la page — a la premiere 
page, tout en bas, il y a un courriel qui est 
envoye de Bruce Feldthusen a Allan Rock le 18 
avril 2009 a 5h30 p.m. Vous voyez ca? 
LA COUR: Oui . 

M. RANCOURT: Alors, ca c'est le premier courriel 
et vous voyez que Monsieur Feldthusen est en 
train d'envoyer en attachement ce qu'on vient de 
lire a propos de la Palestine; n'est-ce pas? 
LA COUR: Oui. 

M. RANCOURT: II envoie ca a Monsieur Rock. 

Monsieur Rock, prochain courriel -- done, si 
vous voulez, c'est la troisieme communication. 
II y a une premiere communication de la personne 
non-identif iee, une deuxieme communication de 
Bruce Feldthusen a Allan Rock et, ensuite, la 
troisieme c'est un courriel de monsieur Allan 
Rock a Bruce Feldthusen le 19 avril 2009 a 10h38 
a.m. et Monsieur Rock dit : 

« Bruce, do we know -- do we know ..." 
" Who ..." 
excusez moi : 

"Who do we know that can circulate a response 
to this fiction? It is important for the 
members of the community to know that: (1) 
far from having had an impeccable pedagogical 
career, Rancourt has spent the last several 
years undermining pedagogy, denying students 
access to an education and engaging in a 
cynical mockery of the whole education 
process and (2) Rancourt is trafficking in 
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fictions to try to save his own skin while 
recklessly and irresponsibly creating 
tensions in Ottawa' s religious communities 
(as to fiction, I refer to the example of his 
lying about me going to Israel last July) . " 
Ensuite, il demande : 

"How best to get the facts out? Allan." 
Alors, vous voyez que Monsieur Rock a une opinion 
tres negative de ma carriere, de mon 
enseignement , de -- de toutes sortes de choses. 
II va chercher des liens avec Palestine, et 
cetera, et il communique ceci a Bruce Feldthusen 
qui est le Doyen dans la motion actuelle et il 
dit : Comment est-ce qu'on peut faire pour 
communiquer mon message -- celui que je presente 
ici si j'etais Allan Rock -- a la communaute? 

II cherche a -- on pourrait dire il cherche a 
ternir ma reputation dans la communaute. II a un 
message qu' il veut avancer et il demande a Bruce 
Feldthusen : 

« How can we best get the facts out ... » 
Mes faits a moi que je viens de decrire, que 
dirait Allan Rock. 

Done, il y a un courriel ici ou les deux 
protagonistes dans la motion actuelle — Bruce 
Feldthusen et Allan Rock -- s'echangent de cette 
f agon-la . 

Et notons que ca e'etait en avril 2009. 
C'est apres -- e'est apres que le rapport de -- 
du Professeure St. Lewis a ete ecrit . C'est 
apres que j'ai critique ce rapport en decembre 
2008, que j'ai fortement critique ce rapport, 
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qu' il y a cet echange-la. 

Et ensuite, Monsieur Feldthusen repond a 
Monsieur Rock. C'est done la quatrieme 
communication. C'est un courriel envoye de Bruce 
Feldthusen a Allan Rock, envoye le 19 avril 2009 
a 10h41 a.m. et ca dit : 

« I'm going to talk to Yael about this, this 
morning, and I can ask for his advice. I'm 
not really otherwise connected with the 
Muslim community. Unfortunately, Kaisar 
Abou-Nassar (ph) , our previous Dean of 
Engineering, probably supports this part of 
Rancourt's complaint. I sent Yael links to 
two student articles in The Fulcrum . Are 
there other published articles you know of?" 
Alors, il est en train -- Monsieur Feldthusen est 
en train d' envoyer des articles a propos de moi a 
une personne 



MR. DEARDON 
M. RANCOURT 
MR. DEARDON 



Your Honour 

qui va les aider 

Excuse me, Mr. Rancourt, for one 
second, please. 

Your Honour, I want to object to Mr. Rancourt 
using any of Exhibit 2 that we're looking at here 
at Volume 4, page 128, with respect to Deal 
Feldthusen because he never put this exhibit or 
these -- this e-mail string to Mr. -- or Dean 
Feldthusen during the cross-examination. 

So he can't rely on any of this as evidence 
with respect to -- who he is calling a 
"protagonist", Dean Feldthusen, because he never 
gave him an opportunity to defend himself on 
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this . 

It's completely improper what he is doing. 
M. RANCOURT: Je ne comprends pas le -- 
1' argument legal. J'aurais besoin de faire une 
recherche pour comprendre 1' argument legal en 
question 

LA COUR: Vous l'avez 

M. RANCOURT: mais 

LA COUR: Est-ce que vous l'avez questionne le 

Doyen Feldthusen sur 

M. RANCOURT: Ce courriel? Non. Non. 

LA COUR: Done, e'est des 

M. RANCOURT: Mais ce courriel 

LA COUR: C'est pas vraiment en preuve . 

M. RANCOURT: est — son authenticite a ete 

verifiee par Allan Rock lui-meme et je suis en 
train de presenter ce courriel comme un document 
authentique devant la Cour et il est clair 
puisque Allan Rock a authentifie ce courriel que 
c'est le vrai Bruce Feldthusen dont on parle ici. 

Et done, je comprends que je puisse 

LA COUR: Mais, selon vous, c'est une -- une 

preuve de quelque chose mais 

M. RANCOURT: Oui, je suis en train de le 
decrire, si vous me permettez de continuer. 

Done, on voit ici que Monsieur Feldthusen est 
en train d'expliquer comment il va repondre a 
Allan Rock qui demande 'How to get the facts 
out?'; en d' autres mots: Comment est-ce qu'on va 
dire la verite, supposement, a propos de Denis 
Rancourt? II est en train de repondre. 

Et la derniere phrase, Monsieur Feldthusen 
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demande : 

« Are there other published articles you know 
of? » 

O.k.? Et Monsieur Rock repond -- ca c'est le 
dernier, la cinquieme communication dans la 
chaine -- Monsieur Rock repond a Monsieur 
Feldthusen le 19 avril 2009 a llhl5 a.m. et il 
dit : 

« Check this out ... » 
et il y a un lien, c'est-a-dire un X URL' , c'est- 
a-dire un ^hyperlink' qui est la et, comme 
Monsieur Deardon a souvent argumente, quand il y 
a un ^hyperlink' , c'est -- je suis pas d' accord 
avec son argument mais il pretend que c'est 
equivalent a un attachement. 

Et done, j'ai amene 1 ' attachement en question 
avec moi aujourd'hui pour le benefice de la Cour. 
MR. DOODY: Mister -- sorry, Your Honour, Mr. 
Rancourt is apparently about to give you a 
document that's referred -- that he says is 
referred to in this. 

This was not put to Mr. Rock, it's not in the 
evidence before the Court. He's about to hand up 
a document that he's then going to ask you to 
take into account. 

This is highly improper. I've had no notice 
and it's nowhere in the evidence. I object. 
LA COUR: Je peux pas referer a des documents qui 
ne sont pas dans la preuve . 

M. RANCOURT: Done, vous refusez 1' argument de 
Monsieur Deardon qu'un ^hyperlink' fait partie de 
la communication? 
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LA COUR: Non -- bien, je fais juste, pour le 
moment ici — les documentations, y en a beaucoup 
de documents. Pour eux et pour vous, c'est les 
memes regies. On peut pas ajouter d' autre preuve 
pendant 1' audience. 
M. RANCOURT: O.k. 

MR. DEARDON: Just for the record, Your Honour, 
there's nothing inconsistent on my position about 
hyperlinks in the refusals of the examination for 
discovery . 

What he should have done when he was cross- 
examining Mr. Rock was print it out, that link, 
and put it to him. And he never did it. 

He never did it and, now, he's trying to hand 
it to the Court? 



M. RANCOURT 
MR. DEARDON 
M. RANCOURT 



II y a beaucoup de choses 

No way . 

que je n'ai jamais fait parce 

que je fais ce que je peux . 

Mais je pense que c'est un document important 
et je vous demanderais qu'on le considere. 
LA COUR: Non, je peux pas considerer des -- de 
la preuve qui ne sont -- les parties n'avaient 
pas de chance ou d' opportunity de voir d'avance. 
M. RANCOURT: D' accord. 

Done, pour resumer, Monsieur Rock repond a 
Monsieur Feldthusen avec une reponse d'un exemple 
d' un article qui pourrait etre utilise a leur -- 
a leur fin et leur fin c'est clair dans cette -- 
dans cette chaine de courriels que le but c'est 
de soumettre dans le contexte public des 
informations qui sont tres negatifs a mon egard. 
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C'est leur but et ils -- ils s'adonnent a ce 
but-la apres mon congediement. Ils continuent a 
me poursuivre apres mon congediement. Mon 
congediement a eu lieu le l er avril 2009 et ils 
continuent a negocier comment ils peuvent 
transmettre dans le domaine public a travers 
leurs connexions, et cetera, une image negative 
et tres critique a mon egard. Ce document est la 
preuve de ca. 

Done, ca va contre l'idee des motifs purs et 
angeliques de Monsieur Rock. 

Et c'est important de signaler que Bruce 
Feldthusen et Monsieur Rock, qui sont complices 
dans cette communication, sont les deux qui ont 
mene de front la maintenance dont je parle. 

C'est Bruce Feldthusen qui a suggere de faire 
une poursuite legale. C'est Bruce Feldthusen qui 
a amene la plaignante voir le President Rock pour 

demander de 1' argent pour 

LA COUR: Est-ce que c'est Feldthusen qui a 
suggere que Professeure St-Lewis actionne ou est- 
ce qu' il a simplement demande que l'Universite 
paie pour ses frais? 

M. RANCOURT: Bon, nous allons regarder ces 
subt ilites-la dans 1' evidence qui vient . 
Une 



MR. DEARDON 
M. RANCOURT 
MR. DEARDON 
M. RANCOURT 

Deardon . 

MR. DEARDON: No, actually, it was evidence 



That's completely misleading. 
Une 

He supported her. 

Merci pour votre argument, Monsieur 
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M. RANCOURT: Bon. 

MR. DEARDON: Evidence given by the witness, not 
me . 

M. RANCOURT: Bon, bon, bon. 

LA COUR: II en reste 20 minutes, Monsieur 

Rancourt, dans votre 

M. RANCOURT: Non, je — c'est pas possible, j'ai 
meme pas commence la motion encore. 
LA COUR: Bon, il faut faire des references -- 
pour des references, je vais les regarder, c'est 
par ecrit . C'est a vous a m' amener a vos points. 
M. RANCOURT: C'est — je fais de mon mieux. Je 

presente les choses que, 

LA COUR: Non 

M. RANCOURT: d' apres moi, sont 

LA COUR: Non. 

M. RANCOURT: les plus importantes en ce 

moment . 

LA COUR: Vous avez ete avise au tout debut que 
le temps qu'on completera ca sera pour midi et 
demi . 

Done, c'est a vous a gerer votre temps. 
M. RANCOURT: C'est impossible. 

Alors, j'aimerais montrer comment Monsieur 
Rock a reagi quand je lui ai montre cette 
communication-la et, done, nous allons dans le 
tome 3 du dossier de la motion et nous allons -- 
o.k., done, a l'onglet 16, c'est le proces-verbal 
de Monsieur Rock du 18 avril 2012 et je vais a la 
page 110 de ce proces-verbal. 
MR. DOODY: Page 115 of the record? 
M. RANCOURT: Qui. 
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LA COUR: Quelle onglet? 
M. RANCOURT: C'est ca. 
LA COUR: Quel onglet? 

M. RANCOURT: C'est 1' onglet 16 

LA COUR: Oui . 

M. RANCOURT: au tome 3. 

LA COUR: Oui. 

M. RANCOURT: Et je veux montrer -- alors, voici, 
je pose la question: 

« I'm going to quote from the third e-mail 

down here ... » 
LA COUR: Quelle page? Quelle page encore? A 
quelle page? 

M. RANCOURT: Cent quinze (115) du dossier de la 

motion ou 110 de -- de -- du proces-verbal ; 

d' accord? 

Et je dis, je pose la question: 
« I'm going to quote from the third e-mail 
down here. This is from Allan Rock dated ... 
to ..." 

et cetera. 

Et la, je cite le courriel qu'on vient de 
regarder; n'est-ce pas? 

Et ensuite, je dis: 

« Do you remember sending that? » 
II dit: 

"Oh, yes." 
Monsieur Doody dit: 

"Don't answer the question." 
Et je dis: 

"You already answered "Yes"; didn't you?" 
II dit: 
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"It doesn't make any difference so ... 
But you did answer "Yes"; didn't you?" 
II dit: 
"Yes . 

Thank you. Given your thus expressed 
opinions and efforts, Mr. Rock, even after I 
was dismissed from my tenured full 
professorship, do you think you could be 
objective about me? 
Mr. Rock, answer the question." 
II dit: 

"Do I think I could be objective about you?" 
Je dis: 

"Yes?" 
II dit: 

"I cannot deny that I have a view about you, 
Mr. Rancourt, but I can tell you under oath, 
for the benefit of the Court, that my view 
about you had nothing whatsoever to do with 
our motive in agreeing to fund this lawsuit. 
That was all about our moral obligation to a 
member of our academic staff ..." 

et cetera. 

Et la, je dis: 

« Thank you. Now, what ... » 

MR. DOODY: Perhpas Mr. Rancourt could read the 

entire sentence 

M. RANCOURT: O.k., je vais 

MR. DOODY: to put it in context. 

M. RANCOURT: Merci, tres bien. Si Monsieur 

Doody insiste, je vais lire le tout: 

« ... a member of our academic staff and the 
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right thing for the university to do for 

someone who had been defamed by an 

outrageously racist attack. » 
Ensuite, je dis: 

"Thank you. Now, what is this view that you 

hold of me, Mr. Rock?" 
II dit: 

"I think part of it is expressed in the e- 
mails you just showed me, Mr. Rancourt . " 
Et je dis: 

"Q. Mr. Rock, you just stated very clearly on 

the record that you have a view about me. 

What is your view about me? 

A. I just answered that question. 

Q. What is your view about me, Mr. Rock? 

A. I just answered that question. 

Q. No, you didn't. 

Mr. Doody: Don't badger the witness. Don't 
argue with him. 

Mr. Rancourt: He didn't answer the question. 
Q. So what I just read is a complete summary 
of your view of me?" 
Qa c'est ma question. II dit: 

« A. I think that it is indicative of it. 
Q. Indicative, fine. Indicative is far from 
complete. I want to know your view of me, 
Mr. Rock. 

A. Mr. Rancourt, the e-mail is indicative 
and, as I said, whatever my view of you had 
nothing to do with the motive of the 
university to reimburse the legal fees." 
Et la, je dis: 
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« I have heard that already, Mr. Rock. Mr. 
Rock, your view of me has become relevant to 
this examination by virtue of the fact that 
you brought it up in answering one of my 
questions . " 

Monsieur Doody s'objecte a ca et je dis: 

« Mr. Rock, what is your view of me? » 

Et il repond: 

"As I said, it is indicative. The e-mails 
that you refer to are indicative of my view 
of you." 

Et ca continue comme ca, monsieur le juge, 
pendant des pages et des pages et Monsieur Rock 
ne repond jamais a ma question. II ne repond 
jamais a cette question-la. 

LA COUR: Et ca c'est -- ca, ca faisait partie de 
votre motion devant le Juge — de la Juge 
Beaudoin? 

M. RANCOURT: Non. 
LA COUR: Non? 

M. RANCOURT: Non, ca c'est la motion champartie 
qu'on est en train de discuter. C'est la 
premiere fois que je presente ca devant la Cour. 
MR. DOODY: Mr. Rancourt, to be clear, did not 
raise that when he brought the motion before 
Justice Beaudoin seeking answers to -- I can't 
remember but 100 and some odd -- if my 
recollection -- questions to which objection has 
been taken. He did not seek an order requiring 
that that be answered and nor did he, when he 
read to the Court, at the bottom of page 112 of 
the transcript where Mr. Rock said: 
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"As I said, it is indicative, the e-mails 
that you referred to are indicative of my 
view of you ..." 

Mr. Rock went on to say: 

"... but I want to stress that whatever my view 
is of you has nothing to do with the motive 
of the university in funding this lawsuit." 

M. RANCOURT: II y a — mais il y a aucun doute 

que 

MR. DOODY: And then, it 

M. RANCOURT: II y a aucun doute que le parti 
opposant a une opinion differente. II y a aucun 
doute. C'est ca mon -- c'est ca mon point. 
MR. DOODY: Your Honour, my objection was that if 
Mr. Rancourt is going to read from the evidence, 
it is essential that he read the entire evidence 
to put it in context . 

M. RANCOURT: Dans ce cas-la, il faut que je lise 
tout le proces-verbal . C'est completement 
ridicule comme proposition. 

Mais voici, monsieur le juge, je me souviens 
pas si oui ou non c'etait une de mes questions de 
refus. Honnetement, je me souviens pas. II y 
avait — il y avait beaucoup de questions de 
refus, si ca en est une, je ne me souviens pas. 
LA COUR: Mais votre point c'est le President 
Rock avait une vue, mettons, negatif de vous, 
votre record pedagogique? 

M. RANCOURT: C'est beaucoup plus que ca, 
monsieur le juge. 

LA COUR: Mettons c'est negatif mais il dit que 
ca avait rien a faire avec la decision de payer 
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les frais legaux de Madame St. Lewis. 

Ca c'est son temoignage. 
M. RANCOURT: Monsieur le juge, vous etes en 
train de restreindre 1' evidence que je viens de 
donner . 

LA COUR: Non. 

M. RANCOURT: J' ai montre que Monsieur Rock et 
Monsieur Feldthusen ensemble travaillent pour 
sortir dans le domaine public des opinions 
negatives a mon egard. 

J' ai montre de 1' evidence concrete a cet 
effet-la. C'est beaucoup plus qu'une simple 
opinion, c'est: Qui est-ce qu'on peut trouver 
pour mettre ca dans le domaine public qu' il n'est 
pas un bon pedagogue, et cetera, et cetera? Qui 
est-ce qu'on peut trouver? 

Bien, voici une suggestion. Voici une autre 
suggestion. Voici un lien. Comment on va faire? 

Ce n'est pas une simple opinion negative, 

c'est un travail voulu pour 

LA COUR: Mais ca c'est surprenant parce que 
l'universite a termine votre emploi comme 
professeur. II doit avoir un point de vue 
negatif de vos — de votre — je sais pas les 
raisons. Ca c'est un autre dossier que -- mais 
j ' imagine que 

M. RANCOURT: Monsieur le juge, j'ai 

LA COUR: terminer un employe c'est 

M. RANCOURT: j'ai du mal a comprendre ce que 

vous venez de dire. Vous etes en train de 
suggerer que, parce que l'universite m' a 
congedie, que Monsieur Rock a raison d' avoir ces 
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opinions negatives 

LA COUR: Pas raison. Non, non, j'ai pas 

M. RANCOURT: a propos de mes ^toxic rants', 

et cetera, a mon sujet. 

LA COUR: C'est pas si y a raison. J'ai pas dit 
qu'y a raison, non, mais qu'y avait un point de 
vue -- peut-etre errone -- de vous, de negatif. 

M. RANCOURT: Monsieur le juge 

LA COUR: De negatif envers vous. C'est ca — 
c'est ca votre point. Je pense que c'est ca. 
M. RANCOURT: Monsieur le juge, ce que vous 
proposez n'est pas 

LA COUR: C'est pas je vous propose, je propose 
rien . 

M. RANCOURT: n'est pas correct, monsieur le 

juge . 

LA COUR: II y avait 

M. RANCOURT: Quand un professeur est congedie 
LA COUR: Oui . 

M. RANCOURT: il est congedie parce que le -- 

la seule raison qu'on peut congedier un 
professeur avec permanence de 23 ans c'est si il 
ne fait pas son travail 

LA COUR: C'est negatif. Le point de vue 

M. RANCOURT: Si il ne reussit pas a faire son 

travail . 

LA COUR: Oui. 

M. RANCOURT: Ca n'a rien a voir avec ses 

opinions, ca n'a rien a voir avec 

LA COUR: Non, non. Non, non. 

M. RANCOURT: une opinion negative que le -- 
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que le President peut avoir de ce -- de cet 
individu . 

En fait, en theorie, le President n'est meme 
pas implique dans cette decision de congediement . 
En theorie. 
LA COUR: Oui . 

M. RANCOURT: En pratique, evidemment , c'est 

toute une autre histoire. Mais 

LA COUR: O.k. Mais, selon vous, il etait 
negatif envers vous? Plus que negatif, tres 
negat if . 

Qa c'est votre point; n'est-ce pas? 
M. RANCOURT: Non, je viens de vous expliquer a 
maintes fois, avec preuve a l'appui, qu' il a 
travaille consciemment pour sortir dans les 
medias et dans le domaine public des opinions 
tres negatives a mon sujet qui ne sont pas 
just if iees . 

Mais ca c'est une autre question. Qa c'est 
une autre question. 

LA COUR: Qa c'est pas tranche. Est-ce qu' il a 
raison ou non. 

M. RANCOURT: Mais mon point est, justifie ou 
pas, il a travaille avec Bruce Feldthusen. lis 

ont travaille ensemble pour attaquer 

MR. DEARDON: No, I object, Your Honour. 
LA COUR: Non, non. 

MR. DEARDON: Again, he's referring to the Dean 
and he can't lump the Dean in with what he's 
doing to attack President Rock. 
M. RANCOURT: Et je — je 

MR. DEARDON: Because he never put these e-mails 
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to Dean Feldthusen in his cross-examination. 
M. RANCOURT: Je fais 

MR. DOODY: Nor -- nor, Your Honour, did he put 
to Mr. Rock the proposition that he just put to 
the Court which was that Mr. Rock and Dean 
Feldthusen were working together to put into the 
public realm a negative view of him. 

That's nowhere in the evidence. He didn't 
ask Mr. Rock that. It doesn't appear on these 

documents and 

M. RANCOURT: Les documents 

MR. DOODY: and, as we'll hear, Justice 

Beaudoin ruled that that was all irrelevant in 
any event and my -- and Mr. Rancourt is bound by 
that . 

M. RANCOURT: Et 

MR. DOODY: But there is no evidence of the kind 
he just put to the Court. 

M. RANCOURT: Les documents parlent pour eux- 
memes, monsieur le juge. Les documents sont tres 
clairs. lis sont noir sur blanc. II y a un 
echange chronologique de courriels et mon -- ma 
soumission est entierement consistante avec ces 
documents sinon c'est une absurdite totale de 
meme dire qu'on peut avoir une preuve pour 
quelque chose. 
LA COUR: O.k. 
II en reste 10 minutes. 

M. RANCOURT: Non, c'est — c'est pas possible. 
LA COUR: Oui, bon 

M. RANCOURT: Je -- je n'ai pas -- alors, je dois 
signaler jusqu'a maintenant en parlant des motifs 
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de Monsieur Rock 

LA COUR: Oui . 

M. RANCOURT: que je n'ai pas signale les 

evidences les plus fortes parce que les evidences 
les plus fortes sont contestees. 

Alors, les evidences les plus fortes sont 
contestees mais elles sont plus fortes que celles 
que je vous ai montrees et c'est pour ca que, par 
une question de justice, puisque votre devoir 
c'est d' examiner les motifs en detail, ces 
documents-la doivent etre admis; les documents 
dont je parle qui n'ont pas encore ete admis mais 
je vais faire des soumissions pourquoi ils 
doivent etre admis. 

LA COUR: Non, non, ces documents sont pas -- 

fait pas part de la preuve pour cette motion. 

M. RANCOURT: Les -- on n'a pas traite -- on n'a 

pas traite encore de 1 ' admissibilite de mes 

affidavits. C'est le prochain sujet. 

LA COUR: O.k. 

M. RANCOURT: O.k.? 

LA COUR: Allons-y au prochain sujet. 
M. RANCOURT: Mais 

LA COUR: Si c'est des references, vous pouvez me 
pointer ou le signaler ousqu'y sont que je 
devrais les lire. C'est de meme qu'on fait ca 
avec des -- les choses compliquees. 

S'il y a des courriels ou des choses que vous 
devrez 

M. RANCOURT: J'ai, monsieur le juge 

LA COUR: Donnez-moi une liste et puis je vais 
les regarder, c'est star. 
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M. RANCOURT: Monsieur le juge, il est clair dans 
— dans notre discussion d' a matin, il est clair 
que mon travail est de vous faire voir mon point 
de vue et que ca ne se fait pas par ecrit, je 
dois la faire en paroles avec vous. 
LA COUR: Non, non, j'ai pas dit de le faire par 
ecrit, c'est de me montrer ousqu'est la preuve, 
mettons, de 

M. RANCOURT: Oui, je vais vous signaler les 
preuves . 

LA COUR: C'est ca. 

M. RANCOURT: Je vais vous signaler les preuves. 

Done, on est encore -- moi, je suis encore 
dans 1' argument pourquoi cette chose doit aller 
en proces et une autre grande question de 
credibilite de pourquoi ca doit aller en proces, 
j'ai parle de la credibilite de Allan Rock par 
rapport a ses motifs, 1' autre -- une autre grande 
question de credibilite c'est 1' intention au 
prealable de la plaignante de poursuivre le 
defendant . 

Et je dis que il y avait d' intention au 
prealable de faire cette poursuite juridique, que 
1' intention n'est venue que apres qu'on lui ait 
suggere que ca pouvait etre paye par l'Universite 
d' Ottawa et je vais montrer les preuves a cet 
ef f et-la . 

La plaignante avait-elle 1' intention de 
poursuivre le defendant? Avant que son Doyen lui 
dise que l'Universite doit financer son action, a 
un devoir de financer son action, est-ce qu'elle 
avait 1' intention avant qu'on organise -- que son 
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Doyen organise une rencontre avec le President, 
Allan Rock. C'est le Doyen qui a organise la 
rencontre, exprime son soutien fort ce plan, 
suggere l'avocat ideal en Monsieur Deardon et que 
le President donne son appui et exprime son 
accord pour Monsieur Deardon. 

Avant ces evenements du 11 au 15 avril 2012, 
la plaignante avait-elle -- etait-elle disposee a 
entreprendre 1' action legale? 

Ca c'est la question centrale et c'est une 
question de credibilite. 

Alors, voyons les evidences qui contredisent 
completement cette notion que la plaignante avait 
une intention au prealable. 

Monsieur Deardon voudrait vous faire croire 
que toute a commence le 11 fevrier 2011. La date 
du blog intitule « Did Professor Joanne St. Lewis 
act as Allan Rock's house negro? » C'est pas 
vrai, tout a commence en novembre 2008 avec le 
Rapport de 1 ' Association des etudiants de 
l'Universite d' Ottawa. 

Ce rapport fut suivi 

MR. DOODY: Just 

M. RANCOURT: dans quel que s jours 

MR. DOODY: Just — and I'm trying to assist Mr. 
Rancourt here. 

Here's now referred twice about a meeting of 
April 15 th , 2012. I think he means April 15 th , 
2011, Your Honour. 

M. RANCOURT: Ah! Bien star, je m' excuse. 
LA COUR: Bon. 

M. RANCOURT: C'etait -- ces meetings-la sont en 
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— alors, je m' excuse f ormellement , les meetings 
dont je parlais du 11 et du 15 avril etaient en 
2011 . 

Ca ce sont -- il y avait un premier meeting 
le 11 avril -- juste pour vous diriger, monsieur 
le juge, il y avait un premier meeting le 11 
avril en 2011 qui etait entre la plaignante et 
son Doyen, M. Feldthusen, et un deuxieme meeting 

qui etait le 15 avril 

LA COUR: Oui . 

M. RANCOURT: 2011 avec le President. 

O.k., tout a commence done -- ce rapport fut 
suivi de quelques jours par 1' evaluation du 
Professeure St. Lewis pour -- qui est sortie 
aussi en novembre 2008. 

Ensuite -- et ca e'est important, monsieur le 
juge -- en decembre 2008, le defendant, moi-meme, 
a ecrit un article blog, le 6 decembre 2008, 
critiquant severement le Professeure St. Lewis et 
son evaluation. 

Ce blog de 2008 est important parce qu' il 
fait toutes les memes critiques que 1' article du 
blog du 11 fevrier 2011. 

MR. DEARDON: That's actually false. He never 
called her a "House Negro". 

M. RANCOURT: Si on regarde le sens du terme 
politique et racial, le sens est preserve, la 
critique du sens est preserve dans le premier 
blog . 

Monsieur Deardon veut s'attarder a la forme, 
moi, je m' attarde au contenu. C etait toute le 
meme -- les memes critiques de manque de 
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prof essionnalisme, de manque d' independance et de 
servitude envers l'employeur. Toutes les memes 
critiques severes a l'egard du Professeure St. 
Lewis ont ete faites en decembre 2008 sur mon 
blog « U of Watch ». 

Mon affidavit du 16 janvier 2012 qui lui 
n'est pas conteste de facon serieuse -- c'est 
1' affidavit de soutien de la motion. Si on peut 
tourner a cet affidavit-la, c'est dans le -- 
c'est dans le tome 1, a l'onglet 2, et si on va a 

la page 19 du dossier de motion 

LA COUR: Volume — tome 1? 

M. RANCOURT: Oui, tome 1, dossier de motion. 

Je vais a la page 19 et j'ai -- la page 19 du 
dossier de motion, tome 1, et la on est dans le 
milieu de mon affidavit du 16 janvier 2012 qui 
soutient la motion en cours et cet affidavit dit 
— a une section qui s' intitule « Non- 
responsiveness to blog posts ». 

Et le paragraphe 44 attache 1' Exhibit Q qui 
est a la page 159 de cet -- de cet affidavit ou 
du dossier de motion. Done, c'est une grosse 
epaisseur de papier plus loin la. Je m' excuse 
qu' il y a pas d' onglet precis pour 1' Exhibit Q 
mais je suis a la page 159. 
LA COUR: Cent cinquante-neuf (159)? 
M. RANCOURT: Oui. Vous y etes? 
LA COUR: Oui. 
M. RANCOURT: O.k. 

Ca c'est 1' article de decembre, le 6 decembre 
2008 a propos du Professeure St. Lewis que j'ai 
ecrit . C'est intitule: « Rock administration 
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prefers to confuse independent with internal 
rather than address systemic racism" et ca c'est 
un article assez long qui fait des critiques tres 
severes du Professeure St. Lewis. 

Entre autres, si vous regardez la prochaine 
page, la page 160, en bas de page, les trois 
derniers paragraphes de 1' article, ca dit la 
chose suivante: 

« The University' s evaluation report for 
Student Appeal Centre 2008 Annual Report by 
service intellectual Assistant Professor 
Joanne St. Lewis ..." 
Je dis qu'elle est un "service intellectual", 
qu'elle a fait ca par servitude: 

« ... the professor herself calls it an 
independent evaluation in the first line of 
her report ... » 
Ensuite, je dis: 

"Students who would attempt to pass an 
internal report as an independent report 
would probably be accused of academic fraud 
but such intellectual dishonesty appears to 
be acceptable to the institution for a report 
denouncing a Student Association allegation 
of racism in treating academic fraud cases." 
Je parle de f raude . Je parle de deshonnetete 
intellectuelle . Ce sont des critiques tres 
serieuses qui vont au fond du prof essionnalisme 
de la personne. 

Ensuite, le prochain paragraphe : 

« Rather than being an independent report and 

far from being of professional caliber, the 
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St. Lewis evaluation is prima facie intended 
to diffused a media and public relations 
image management liability for the 
university . " 

Et je continue: 

"The university appears to be far more 
concerned with casting doubt on the 
conclusions of the SAC Report than on 
independent examination of the issues or on 
implementing any preventative measures." 

LA COUR: Mais cet article ne fait pas partie de 

faction en dif tarnation? 

M. RANCOURT: Absolument, oui . 

LA COUR: Oui? 

M. RANCOURT: Cet article est mentionne dans le 
^Statement of Claim' . 
LA COUR: C'est 

M. RANCOURT: II y a un paragraphe qui mentionne 
cet article 

MR. DEARDON: Your Honour, you're absolutely 
correct. He doesn't understand the law of 
liable. Every publication is a separate cause of 
action . 

THE COUR: Correct. 

MR. DEARDON: And so this is a separate cause of 
action, December of 2008, and what he wrote on 
February 11 th , 2011 is a separate cause of action 
and what he wrote in May of 2012 is also a 
separate cause of action. 

And it's only the latter two 

THE COURT: Two that are — there's time limits 
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MR. DEARDON: that are subject to this liable 

action: 

THE COURT: There's time limits. 

MR. DEARDON: the February and May blogs that 

he wrote in 2012. 

M. RANCOURT: Je suis -- je comprends -- je crois 
comprendre ce que Monsieur Deardon dit mais mon 
point n'est pas ca, mon point est la chose 
suivante: En 2008, je faisais tous les memes 
critiques et tres severes et, entre 2008 et 2011, 
il y a eu aucune action contre moi, il y a eu 
aucune lettre me demandant de changer des choses 
et le Professeure St. Lewis etait completement 
informee de -- de ce -- de cet article-la. 

C'est ca mon point par rapport a champartie 
et par rapport a intention de poursuivre; o.k.? 

Par exemple — par exemple, a 

LA COUR: Mais parce que -- est-ce que vous avez 
pas pose ces questions dans vos -- a la 
Professeure St. Lewis? 

Vous avez propose: Est-ce que vous avez, a 
travers 1' intention, de poursuivre; oui ou non? 

Puis si je comprends bien, elle a dit: « Oui, 
j'avais 1' intention de poursuivre. »? 

M. RANCOURT: Non, elle a — elle a 

LA COUR: Est-ce que j'ai pas eu cette reponse? 
M. RANCOURT: Non, elle a pas dit qu'elle avait 

1' intention de poursuive en 2008 ni en 2009 

LA COUR: Non, non, mais en 2011? 

M. RANCOURT: ni en 2010. 

LA COUR: Vous avez questionne dans les 
transcriptions ici 
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M. RANCOURT: Oui . 

LA COUR: des questions directes a 

Professeure St. Lewis. 
M. RANCOURT: Oui. 

LA COUR: Vous l'avez questionnee: « Est-ce que 
vous avez une intention de poursuivre? » Elle a 
dit : « Oui . » 

C'est ca. Est-ce que j'ai 

M. RANCOURT: C'est les evidences 

LA COUR: Est-ce que je comprends pas la preuve? 
M. RANCOURT: Justement . Justement, c'est les 
evidences que je vais vous presenter. 
LA COUR: Oui. 

M. RANCOURT: Elle — elle 

LA COUR: Elle a dit ca? 

M. RANCOURT: Elle a dit ca mais, moi, j'ai de la 

preuve concrete 

LA COUR: Selon 

M. RANCOURT: documentaire 

LA COUR: Selon vous, c'est pas vrai? 
M. RANCOURT: J'ai la preuve, elle se contredit 
dans ses propres informations et j'ai la preuve 
que c'est pas vrai et je vais le presenter mais 
je voulais d' abord faire cet argument qu'on parle 
depuis 2008, decembre 2008, ou il y a eu toutes 
ces critiques tres serieuses et aucune intention 
de poursuivre. 

Et surtout, si vous regardez le document -- 
1' Exhibit R de cet affidavit qui lui est le 

prochain document ici, a la page 165 

LA COUR: Vous etes a quel tome? 

M. RANCOURT: Je suis tou jours dans le meme tome 
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1, a la page 165. Je suis -- je reste avec le 
tome 1 quelque temps. 

Est-ce que vous y etes? 
LA COUR: Oui . 
M. RANCOURT: O.k. 

Ca c'est un courriel 

LA COUR: L' evaluation 

M. RANCOURT: que j'ai envoye au Professeure 

St. Lewis en -- le 7 decembre 2008 et ca dit : 

« Dear colleague, I posted my assessment of 

your Evaluation Report here ..." 
et je donne le ^hyperlink' : 

« Please feel free to post a reply in 

x Comment' » 

Je suis un collegue a l'universite qui dit a un 

professeur: J'ai fait une evaluation, un 

« assessment » de votre rapport et le voici. 

Elle va nous dire qu'elle l'a jamais regarde, 
que elle avait pas a le regarder, et cetera. 

Bon, peut-etre que c'est vrai, je sais pas, 
mais le point est que je lui ai dit en decembre 
2008 qu' il y avait cet article-la. Et done, 
pendant toutes ces annees, elle s'est pas 
preoccupee de la chose. 

En plus, il y a un article ici — le — je 
vais maintenant a 1' Exhibit S 

LA COUR: O.k., bien, on est -- on arrive a midi 
et demi . 

Done, je crois la solution c'est de vous 
laisser faire des representations -- I'll hear 
submissions on what we do at this point forward. 
Maybe I'll hear submissions: should there be 
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written submissions? He hasn't finished his 
article or I have your written factum — j'ai 

votre factum ici 

M. RANCOURT: Non, mais mes 

LA COUR: Done, parce que vous depassez le temps. 

M. RANCOURT: Mais ecoutez, monsieur le juge. 

LA COUR: Non, parce que, sinon, ca va etre trois 

M. RANCOURT: On va faire des soumissions. 
LA COUR: Oui . 

M. RANCOURT: Monsieur Deardon va argumenter 
pourquoi on doit me couper tout de suite, et 
cetera, et moi je vais argumenter pourquoi je 
dois continuer. 
LA COUR: Oui. 

M. RANCOURT: Alors, permettez-nous de faire des 
bonnes soumissions et, ensuite, vous pouvez 
decider . 

Mais -- mais je veux les faire ces 
soumissions-la et je vais prendre cinq minutes 
pour expliquer pourquoi je dois continuer. 

MR. DEARDON: No, he 

LA COUR: Non, non, non, non, non. 
MR. DEARDON: Your Honour 

MR. DEARDON: Non, parce que la -- quand j'ai 
etabli -- j'ai dit trois ou quatre fois, la 
derniere fois, ca depassait jusqu'a sept heures. 
Trois heures, eux-autres y avaient 45 minutes. 
Je vous ai accorde trois fois la -- le temps que 
j'avais accorde -- ca e'est pas equitable, 
franchement, de donner a une partie le double ou 
trois fois le temps et 
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M. RANCOURT: Excusez-moi, monsieur le juge 

LA COUR: O.k., mais, selon moi, 

M. RANCOURT: etes-vous en train de dire que 

vous n'avez pas ete equitable envers 1' autre 
partie? 

LA COUR: Non 

M. RANCOURT: Etes-vous en train de faire cette 
trouvaille devant le Tribunal? J'aimerais 
comprendre ce que vous etes en train de dire 
parce que 

LA COUR: Bon, j'ai pas 1' intention -- j'ai pas 
1' intention -- je veux etre equitable aux deux 
parties dans cette matiere. 

Done, vous etes -- on a une journee. On est 
midi et demi . C'est la moitie de la journee, 
done, puis vous avez utilise le temps comme ce 
que vous avez choisi. 
M. RANCOURT: De facon importante. 
LA COUR: J'ai pas fait de critique de votre 
approche . 

M. RANCOURT: D' accord. 

LA COUR: J'ai pas dit ca mais c'est simplement 
une question de priorites. 

C'est quand qu'on fait des choses, on fait 
une priorite puis vous l'avez choisie. C'est a 
vous a le faire. C'etait bien avise. 

Okay, so that's -- Mr. Deardon, what do you 
have to say? 

MR. DEARDON: Your Honour, if I could just put on 
the record the reminder that, in my letter of 
December 10 th to Your Honour which Mr. Rancourt 
was ce'd on, paragraph 11, I said and gave him 



notice : 

"Professor St. Lewis requests that if the 
Defendant Rancourt does not withdraw his 
three preliminary matters all of the time 
spent arguing these preliminary matters be 
included in the time allocated to the 
Defendant Rancourt to argue his champerty 
motion on the merits." 
And he knew that on Monday. He was told again by 
Your Honour this morning and, as I said in my 
December 11 th letter to the Court, cc'd to Mr. 
Rancourt, it doesn't matter what privileges you 
give this Defendant, he just ignores you. He 
says "impossible" and he just keeps on doing 
whatever he wants to do and he, as a self-rep, is 
not allowed to do that. 

As Justice Brown had held in that case I 
mentioned earlier, Your Honour, the Petronix 
Research case is that: 

"... self-represented litigants are not 
entitled to special treatment. It is not for 
the Court to read into pleadings or 
affidavits of self-represented parties 
matters that should have been included in 
those documents; to do so would be very 
unfair to the other party." 
So he's chosen to take you to a blog he wrote in 
2008 that has nothing to do with this libel 
action. He tried to ask Professor St. Lewis 
questions on that blog in his cross-examination. 
They were refused. The refusals were upheld. 
But he chose to do this will full warning, 
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Your Honour. He never listens and he cannot get 
away with it because, as Justice Brown said, it's 
unfair to the other party. Really unfair. 
LA COUR: Okay, so -- Monsieur Rancourt, je vais 

vous accorder 

M. RANCOURT: Je vais repondre? 

LA COUR: Je vais vous accorder jusqu'a une heure 
— une heure, il faut que tu fais -- comment est- 
ce qu'on dit en anglais — focus — il faut que 
tu 'focus' sur tes points sur ta motion 
champart ie . 

M. RANCOURT: Monsieur Deardon 

LA COUR: Et c'est a vous. C'est a vous. 
M. RANCOURT: Monsieur Deardon a fait des 
arguments 

LA COUR: La, c'est la fin. C'est la fin, fin, 
fin 

M. RANCOURT: Je 

LA COUR: parce que, a deux heures, ca va 

etre -- je sais pas si c'est Monsieur Doody ou si 

c'est Monsieur Deardon 

MR. DEARDON: Me. 

THE COURT: Mr. Deardon, 2:00 o'clock. 
Bon . 

M. RANCOURT: Bon, je vais prendre 

LA COUR: Allons-y. 

M. RANCOURT: Je choisis de prendre 

LA COUR: Choisis la 

M. RANCOURT: quelques minutes 

LA COUR: Oui? 

M. RANCOURT: pour dire pourquoi ce qui est 

en train de se passer est injuste et voici 



pourquoi . 

LA COUR: O.k. 

M. RANCOURT: Parce que vous dites que vous avez 
mon factum ecrit et je vous dis que cette action 
prend toute mon energie et ce factum a ete ecrit 
rapidement et je n'ai pas eu le temps de af finer 
mes arguments. 

Les arguments orals que je suis en train de 
vous presenter, en faisant les liens aux 
evidences, sont des choses affinees, ameliorees, 
meilleures et j'ai besoin de les faire en oral 
devant vous . 

C'est ca mon argument. 
MR. DEARDON: Your Honour, I object to what he is 
putting on the record. 

May the 4 th , Justice Beaudoin set August 29 th 
to have this argued. So he tells you that he 
doesn't have more time? He bought himself an 
additional two months of time by his false and 
specious accusations against Justice Beaudoin 
that he made on July 24 th . 

He has had since January to be thinking about 
his factum. Since January. 

M. RANCOURT: Combien 

MR. DEARDON: A year 

M. RANCOURT: Monsieur le juge, combien de fois 
est-ce qu'on va entendre ces memes propos de 
Monsieur Deardon? 
LA COUR: Oui . 

M. RANCOURT: Je suis 

LA COUR: Allons-y. Allons-y 

M. RANCOURT: Je cours d'une date a 1' autre. 
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LA COUR: Allons-y a votre 

M. RANCOURT: Merci . 

LA COUR: votre representation sur votre 

motion champartie. 

M. RANCOURT: Je ne peux pas faire des 
representations sur champartie avant qu'on n'ait 
regie quelle evidence est permise et pour ca il 
faut parler des affidavits. 

lis sont contestes les affidavits. II faut 
parler de ca. 

LA COUR: C'est clair, clair 

M. RANCOURT: On n'a pas touche a la question 
encore 

LA COUR: qu'on depasse pas 

M. RANCOURT: les affidavits. 

LA COUR: a lhOO vous etes f ini . Vous etes 

fini a lhOO, done, c'est a vous a 

M. RANCOURT: C'est une injustice 

LA COUR: C'est votre choix 

M. RANCOURT: fondamentale 

LA COUR: Si vous voulez pas argumenter votre 
motion, c'est a vous. Done, je peux pas vous -- 
le faire pour vous. 

M. RANCOURT: Je vais argumenter ce qui est 

LA COUR: C'est a vous. 

M. RANCOURT: La, j'ai 

LA COUR: Non, non 

M. RANCOURT: Je viens juste d' argumenter en 
faisant les points 

LA COUR: Mais vous avez pas d' intention 

d' argumenter 

M. RANCOURT: centrals 
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LA COUR: Vous avez pas -- on est ici depuis 
lOhOO. Ca c'est trois heures puis vous l'avez 
pas arrive a votre motion de champartie. 
M. RANCOURT: C'est pas vrai, monsieur le juge. 
LA COUR: II faut que j' assume que vous etes pas 
interesse de le poursuive ou, je sais pas, vous 
essayez d' avoir une 

M. RANCOURT: Mais, monsieur le juge, 

LA COUR: comme quelqu'un pour faire appel 

parce que vous avez pas eu la chance. 

Mais vous avez eu trois heures pour le faire 
puis vous le faisez pas meme maintenant . 
M. RANCOURT: C'est pas vrai, monsieur le juge. 
LA COUR: Mais c'est a vous a le faire. C'est 
votre choix, je peux pas le faire pour vous, 
f inalement . 

M. RANCOURT: Je vous ai explique, monsieur le 

juge, en commencant cet argument que 

LA COUR: C'est a vous, allons-y. 

M. RANCOURT: que c'etait pour servir dans la 

motion principale et que c'etait des choses 
centrales. Je vous ai explique ca au debut et 
c'est pour ca que je -- je le -- je le continue. 

(COURTE PAUSE) 
M. RANCOURT: O.k., on est dans le — on est dans 
mon affidavit, je crois. On est au tome 1 et je 
peux simplement vous montrer 1' Exhibit U qui est 
a la page 174. 

LA COUR: Ca c'est onglet 17? Ca c'est vous etes 
a quel onglet? 

M. RANCOURT: Je suis a 1' onglet 2 du tome 1. 
MR. DEARDON: Tab U, 2U. 
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M. RANCOURT: Et done, a la page 174. 

Est-ce que vous y etes? 
LA COUR: Oui . 

M. RANCOURT: Qa e'est un courriel que j'ai 
envoye le 11 fevrier 2011, exactement le meme 
jour ou j'ai -- ou a ete publie sur le blog 
1' article en question ou j'avise Monsieur Rock et 
Madame St. Lewis, je dis: 

« This blog is about you ... » 
Je donne le lien et je dis: 

« Please provide any factual corrections or 

comments for posting. » 
Done, je les ai avises immediatement de 
1' existence de mon blog en fevrier, le 11 
fevrier, le jour meme du blog. 

Et ensuite, le meme jour, j'ai renvoye un 
autre courriel et j'ai dit : 

« Also please inform your colleague ... » 
La prochaine page: 

"Also please inform your colleague, Robert 

Major, so he can verify the content about 

him. " 

Done, j'ai parle de leur collegue qui avait ete 
le Vice-president academique. Je les ai informes 
pleinement de 1' existence de ce blog 
immediatement quand il a ete publie. 

J'ai recu aucune reponse. Par contre, -- et 
ca e'est cle -- le Professeure St. Lewis a envoye 
mon courriel a Monsieur Rock. 

Alors, si vous allez au tome 1, vous restez 
dans le tome 1 mais maintenant vous allez a 
l'onglet 3, a la page 220 



103 



MR. DOODY: This exhibit is from one of the 
affidavits which, in our submissions, is 
inadmissible, Your Honour. 

THE COURT: Well, we'll hear — hear him on it 
and I'll hear your arguments subsequently. 
MR. DOODY: Right. 

M. RANCOURT: O.k., done, on voit ici que e'est 
une chaine de deux courriels. 

Le premier, en bas de la page, e'est mon 
courriel ou j'envoie a Monsieur Rock et a Madame 
St. Lewis, je dis: 

« Dear Mr. Rock and Dear Ms. St. Lewis, this 

blog is about you ..." 
Vous voyez ca en bas de la page. 
LA COUR: Oui . 

M. RANCOURT: Et Madame St. Lewis envoie ce 
courriel-la au President Rock et elle dit -- et 
ca e'est tres important: 

« Hi there, Allan, I make it a practice to 
delete the communications from Mr. Rancourt 
and have done that in this case ..." 
Je comprends pas comment elle peut le ^deleter' 
et en meme temps l'envoyer au -- au President 
mais ca e'est une autre question: 

« It has spared me a great deal of 
aggravation in the past ... » 
Qa veut dire que, dans le passe, elle a eu des 
courriels de moi. Ensuite, elle dit -- ca e'est 
important : 

« Do let me know if you want me to do 
anything. I will be happy to fit into 
whatever strategy you decide but, until then, 
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I intend to make no comment." 
Elle est en train de dire au President Rock elle 
est prete a s'integrer dans la strategie qu' il 
veut bien pour repondre a cette situation et, 
jusqu'a ce point-la, elle ne va pas repondre. 

C'est tres tres important. Qa parle de deux 
choses. Qa parle de motif et ca parle 
d' intention au prealable de poursuivre. II y 
avait pas d' intention ici. 

Et egalement important a ce courriel, il y a 
un autre courriel cle qui est le prochain 
courriel dans ce meme affidavit, monsieur le 
juge, -- je suis a la page 222 de cet affidavit 
— et la il y a trois echanges dans cette chaine 
de courriels. 

Alors, nous allons commencer a la fin parce 
que, en ordre chronologique, c'etait le premier. 
MR. DOODY: It's 222? 

M. RANCOURT: Je suis au tome 1, a la page 222, 
et je vais a la page 223 pour commencer au debut 
de la chaine chronologique, s'il vous plait, 
monsieur le juge. 
LA COUR: Oui . 

M. RANCOURT: Et c'est un courriel envoye de 
madame Lia Tarachansky a madame Joanne St. Lewis 
et ca dit : 

« Dear Professor Joanne St. Lewis, ... » 
et la, je pense que Monsieur Doody va m'obliger a 
lire toute le courriel plutot que juste les 
phrases que j'aurais choisies alors je vais lire 
toute le courriel: 

« I'm not sure if you at all remember me but 
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years ago I used to speak ... » 

et cetera, et cetera: 

"In 2007, I organized the "unSchooling 
Oppression Conference" with a group of 
students he put together ..." 

c'est-a-dire moi -- et ensuite, tres important: 
"He was later asked to leave the group after 
he made some bizarre comments towards the 
people of colour in the group based on his 
principle that hate speech is a form of free 
speech . " 

C'est madame Lia Tarachansky qui dit ca. 
Et ensuite, le prochain paragraphe : 
« I've kept in touch with Denis and in many 
ways still respect his work. However, his 
latest blog on U of Watch where he refers 
to you in derogatory and racist language is 
really disturbing -- derogatory and racist 
language is really disturbing. I wanted to 
write to you to say I'm sorry that you have 
been forced to endure such a disgusting 
attack -- a disgusting attack. I've written 
to him condemning his post. It would appear 
that he's seeking feedback and has received 
quite a bit. So if it is any consolation, it 
looks like there are many people who feel the 
same about this. I hope you are doing well." 
Ca c'est un courriel que Madame St. Lewis a lu en 
detail qui disait -- qui faisait appel a « hate 
speech », qui parlait de racisme, qui parlait 
d' un « disgusting attack ». 

C'etait clair que, dans mon article, d' apres 



106 



Lia Tarachansky, il y avait quelque chose de 
serieux qui se passait dans cet article-la. 

Par contre, la plaignante dit qu'elle n'a pas 
lu a ce moment-la le blog en question mais elle a 
plutot envoye -- elle a repondu a Lia Tarachansky 
le 14 fevrier 2011. 

Done, la, on parle juste quelques jours, deux 
jours apres le blog en question, monsieur le 
juge. Le blog est sorti le 11 fevrier 2011, la, 
on parle d'un echange de courriel le 14 fevrier 
2011 et, ici, elle repond a Lia Tarachansky et, 
dans le troisieme paragraphe, elle dit: 

« The present circumstances are unfortunate 
and I appreciate your support. I will let 
things stand and hope that he gains much 
needed perspective from the dialog that 
others like yourself are engaging in with 
him. " 

Ca e'est pas la position de quelqu'un qui vous -- 
qui veut poursuivre en justice, ca e'est la 
position d'un professeur qui veut avoir des 
discussions, qui veut engager dans le domaine 
public une discussion sur le fond d'un probleme 
tel qu'elle le voit ou tel que quelqu'un d' autre 
le voit. Ce n'est pas quelqu'un qui veut aller 
devant la Cour pour poursuivre quelqu'un en 
justice . 

Et ce courriel-la qu'elle a envoye a Lia 
Tarachansky, elle l'envoie ensuite a Allan Rock 
et a son chef de cabinet ou son chef de -- son 
chef executif, Stephane Emard-Chabot . Le 14 
fevrier, le meme jour, un peu plus tard, elle 
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l'envoie et elle dit : 

« Hi there, I have been receiving e-mails of 
support which gave me a sense of the post ..." 

"A sense of the post", elle dit: 

"... they are definitely reinforcing my 
decision not to look at it. Below is a 
sample of the responses I am giving to those 
e-mails . . " 

et elle dit: 

"... let me know if my answer poses a problem 

Pourquoi est-ce que sa reponse pourrait poser un 
probleme? On peut se poser la question. 

Elle demande a Allan Rock -- je vous ai deja 
dit -- elle l'a deja dit a Allan Rock qu'elle est 
pret a rentrer dans sa strategic et maintenant 
elle dit: si je reponds comme ca, est-ce que ca 
pose un probleme? Dites-moi. 

Done, vous voyez qu' il y a un conf lit serieux 
entre les propos de la plaignante qu'elle avait 
tout de suite imagine une action legale, comme 
possibility, et ces courriels qui montrent 
qu'elle compte plutot une discussion, un dialogue 
dans le domaine public entre deux professeurs. 

II y a aussi -- et ca e'est tres important -- 
il y a une serieuse contradiction dans les 
evidences orales de la plaignante que je veux 
vous montrer ou il y a -- il y a vraiment quelque 
chose qui est dit qui ne peut absolument pas etre 
vrai et qui -- e'est quelque chose de central et 
d' important . 

Alors, je veux vous amener a cette -- a ce 
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point-la . 

L' evidence orale sous serment du 23 avril 
2012 de la plaignante. Qa touche exactement 
cette question de quand la decision d' intenter 
une poursuite a ete prise et cette contradiction 
doit aller en proces, a mon sens, parce que c'est 
une question de credibilite f ondamentale . 

Alors, voici, le proces-verbal, on peut aller 
au tome 3 de mon — de mon dossier de motion. 
Alors, on doit aller au tome 3 pour trouver le 
proces-verbal. Voila, j'ai trouve le tome 3 et 
on doit aller a l'onglet 17 -- tome 3, onglet 17 
— et la je vais vous amener a vous montrer qu' il 
y a vraiment quelque chose, la, qui -- qui n'est 
absolument pas correct. 

Et ce point-ci m' avait echappe quand j'ai 
ecrit mon factum. Done, c'est important que je 
vous le presente maintenant et c'est toute dans 
l'evidence. Alors, voici, si on va a la page 72 
de ce proces-verbal, e'est-a-dire les pages du 
proces-verbal lui-meme, done, on va a la page 72, 
c'est la page 217 du dossier de la motion. 

O.k., est-ce que vous y etes a la page 217, 
monsieur le juge? 

O.k., a la question 186, je demande la 
question a la plaignante: 

« Q. When did you first decide that you 

would 

A. Are you talking about to initiate? 
Q. That you would initiate a legal process to 
solve this problem as you saw it?" 
Et la reponse c'est: 
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"A. Okay, when I spoke to the Dean, I was 
already in the frame of mind that I've been 
defamed and that I had to do something about 
that. When we got to the meeting with Allan 
Rock, my request was specific: It was that I 
knew that I wanted to initiate a legal action 
and I knew that I wanted the university to 
pay the cost for it because I felt they were 
responsible ..." et cetera. 

MR. DEARDON: Non, non, keep reading, Mr. 

Rancourt . 

M. RANCOURT: O.k., je vais continuer. Merci . 

« ... because ... were responsible ... » 
Et je vous signale que c'est Monsieur Deardon qui 
me donne des commandes sur quoi faire; hein, 
monsieur le juge? 

LA COUR: Oui, il faut que ca soit au complet . 
M. RANCOURT: Since 

LA COUR: II faut que ca soit complet. 

M. RANCOURT: D' accord. 

« ... since I had done a report on their 

request. This was not my academic work published 

in a journal, this was them asking me ..." 

Moi, je pense que ca c'est pertinent -- pas 

pertinent au point je veux faire la pis on le 

sait deja ceci : 

« ... this was them asking me to provide them 
with an advisory report and, three years 
later, this is the zoo that I'm in so I was 
clear that that's what it was. If that's 
what you mean by A legal action' , 
specifically, the need for the services of a 
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lawyer and legal counsel to assist me to 
handle the matter then, clearly, I had that 
in mind in a preliminary way on April 11 th ..." 

Qa c'est la date, en 2011, qu'elle a rencontre 

son Doyen: 

« ... and I was absolutely certain that was 
what I was going into the meeting to ask for 
on April 15th, absolutely certain. » 
O.k., j'insiste la-dessus, elle est absolument 
certaine. Vous allez voir que ca ne peut pas 
et re vrai . 

Et done -- et done, la, je passe au tome 3, 

l'onglet 17 -- la, on va a la page 77 

LA COUR: La page 

M. RANCOURT: Ah non — oui, la page 77 du 
proces-verbal . 

On reste dans le meme tome 

LA COUR: Oui. 

M. RANCOURT: on va a la page 222 du 'Motion 

Record' qui est aussi la page 77 du proces- 
verbal . 

LA COUR: Deux cent vingt-deux (222) . 
M. RANCOURT: Oui. 

La, j'espere que Monsieur Deardon va pas 
m'obliger a lire les paragraphes entre ceux que 
je veux signaler mais on verra. 

Alors, voici, question 195: 

« Were you personally aware of the lawyer 

work of Richard Deardon at the time it was 

discussed with the Dean? » 
Et elle repond: 

"At the time that the Dean ... not discuss with 
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the Dean -- at the time that the Dean 

suggested Richard Deardon as a possibility to 

me, I was not aware of his work." 
Et un peu plus bas dans le meme paragraphe : 

« After my meeting ... » 
MR. DEARDON: No, Your Honour, can he please keep 
in context? 

He just skipped: 

"By the time, I simply wanted to go into the 

meeting with some suggestions." 
What would she need suggestions about a lawyer if 
she hadn't decided that she was actually going to 
sue you, Mr. Rancourt? 

Keep reading the whole thing. 
M. RANCOURT: O.k., mais je veux juste aider 
Monsieur Deardon la, je suis en train de dire 
que, ef f ect ivement , elle est en train de dire 
qu'elle avait decide -- elle est en train de dire 
qu'elle avait decide deja. Done, je suis 
d' accord avec ce que Monsieur Deardon dit par 
rapport a ca. 

Mais je vais lire l'entier, si vous insistez. 
LA COUR: Non, je peux la lire moi-meme. 
M. RANCOURT: Non, mais e'est parce que je veux 

tirer votre attention a certains 

LA COUR: C'est quoi votre point? C'est quoi 
votre point ici la? 

M. RANCOURT: Mais laissez-moi arriver a mon 
point . 

Parce que c'est une sequence 

LA COUR: Oui . 

M. RANCOURT: qui montre une contradiction 
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f ondamentale et je veux vous presenter cette 

sequence . 

LA COUR: O.k. 

M. RANCOURT: O.k.? 

Alors, ce paragraphe, je vais pas ecouter 

Monsieur Deardon et je vais aller en bas du 

paragraphe et ca dit : 

« After my meeting with the President, when 
there was an agreement to actually pay for my 
legal fees then I spent my afternoon looking 
up this counsel and the others that I was 
interested in because I saw the selection of 
counsel as solely my decision. » 

Et la, il y a un long paragraphe et elle continue 

a expliquer ca. O.k.? 

Et la prochaine question est: 
« Who were the other lawyers that you were 
interested in that you researched that 
afternoon, as you said? » 

Puis la, elle dit: 

"Absolutely, out of the question. 
Irrelevant. Monsieur Rancourt, I don't even 
need to turn to my counsel, it is relevant. 
Q. Do you refuse to answer? — It is 
relevant, je dis, do you refuse to answer?" 

Elle dit: 

"No, I absolutely totally refuse to answer ..." 
et cetera. Bon, elle veut pas repondre . O.k. 

Done, la, elle dit -- le point central de 
tout ca e'est que elle a -- elle est allee 
chercher Monsieur Deardon, elle l'a consulte 
apres le meeting du 15 avril, d' apres elle, apres 
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qu'elle ait eu -- recu 1' argent de 1 ' universite . 
Qa c'est le deuxieme point. 

Le troisieme point, si on reste dans le meme 
onglet, je recule un peu et je vais a la page 55 
qui est la page 200 du dossier de motion; o.k.? 

Est-ce que vous y etes? 
LA COUR: Oui . 

M. RANCOURT: Le paragraphe — la question 14 6: 

« So Mrs. St. Lewis -- Ms. St. Lewis, when 

did you first read my February 11 th , 2011 "U 

of Watch" blog article about you?" 
Et elle dit: 

"I read -- I should go ahead and answer?" 
Elle demande a son avocat si elle doit repondre . 
Elle interagit avec son avocat pendant. Monsieur 
Deardon dit : 

« If he wants to waste his time on irrelevant 

matters on this one, go ahead. » 
Et ensuite, elle dit: 

"I read that blog post in April after, in 

fact, Mr. Deardon told me ..." 
Done, elle dit qu'elle l'a lu apres que Monsieur 
Deardon lui a dit et, ensuite: 

« In April of what year? » 
Et elle dit: 

« April of -- wow, this is so bad -- April of 
2011, after I had engaged Mr. Deardon and, in 
fact, sometime after that, I read it on his 
direction because, by the time we get to April, 
2011 and my having realized that you'd called me 
a "house negro" which was on April 8 th ..." 

"Q. April 8 th ?" 
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Et elle dit: 
« Yes. » 

Done, elle dit qu'elle l'a realise que ce terme 
avait ete utilise le 8 avril. 

Le point central ici e'est qu'elle a lu -- 
elle dit avoir lu 1' article pour la premiere fois 
quand son avocat lui a demande de le faire. 
O.k.? Done 

MR. DEARDON: No, Your Honour, he must finish the 
answer she gave about April 8th at Question 148. 
He 

M. RANCOURT: Non, je refuse. 

MR. DEARDON: He's completely ripping out of 
context what 

M. RANCOURT: Elle dit: Oui, e'etait le 8 avril 
et e'est le seul point que je veux faire. C'est 
pas necessaire de — de satisfaire le besoin 
qu'en anglais on appellerait « self-serving » de 
Monsieur Deardon. C'est pas de 1 ' information que 
j'utilise 

MR. DEARDON: No, it's misleading to the Court, 
Your Honour. It's misleading to you, for you not 
to read her answer. 

M. RANCOURT: II y a rien de ''misleading', 
e'etait le 8 avril, elle dit "oui" et ensuite 
elle commence un autre theme. O.k.? 

Ca c'est ridicule ce que Monsieur Deardon est 
en train de faire. 

LA COUR: Mais la, je -- je sais pas si ca -- ca 

commence etre tard dans la -- le matin, si on est 
encore dans le matin. 

Mais la, selon vous, ici encore, c'est quoi, 
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le 8 avril de repondre? 
« April, what year? 

April of -- okay, I can't remember ... after I 
engaged Mr. Deardon ... sometime after that ... I 
read it on his direction because by the time 
we get to April 2011 and having realized you 
called me "house negro" which was April -- on 
April 8 th ." 

M. RANCOURT: Okay, done, voici, on vient de 
regarder ensemble trois courriels et je le resume 
tres courtement les points centrals de chaque 
courriel . 

LA COUR: Mais votre point? Donnez-moi votre 
point . 

M. RANCOURT: Justement, e'est ca mon point. 
LA COUR: C'est quoi votre point? 
M. RANCOURT: Regardons les trois courriels, le 
point central au niveau de la chronologie. 
Regardez ca. Elle -- le premier courriel qu'on a 
lu, elle avait decide le 15 avril qu'elle etait 
pour poursuivre une decision ferme qu'elle a dit 
et elle -- avec cette decision-la, elle demandait 
1' argent pour le faire. Ca c' etait le 15 avril 
avec le President. Premier courriel 

Deuxieme courriel, elle a choisi son avocat, 
Maitre Deardon, apres le 15 avril quand on lui a 
accorde 1' argent. Apres qu'on lui a accorde 
1' argent, la, elle est allee chercher son avocat. 
Deuxieme point. 

Troisieme point, elle a lu 1' article blog dit 
« house negro » apres que Maitre Deardon lui 
recommande. C'est done apres le 15 avril. Elle 
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l'a lu apres le 15 avril; n'est-ce pas? Tout ca 
est sous serment . 

Maintenant, nous allons aller au tome 2 et 
vous allez voir une contradiction f ondamentale -- 
c'est le seul tome que j'ai pas sorti encore. 
Nous allons au tome 2 et je vais aller a l'onglet 
14 et ca c'est 1' affidavit de Madame St. Lewis. 

Voici un affidavit qu'elle a assermente a 
l'onglet 14 et je vais aller a la page 62 de cet 
— du dossier de motion, la page 62, volume 2. 
Est-ce que vous y etes, monsieur le juge? 
LA COUR: Oui, 62? 
M. RANCOURT: Vous y etes? 
LA COUR: Oui. 

M. RANCOURT: On est dans le milieu de 

1' affidavit de Madame St. Lewis. Et regardez au 

paragraphe 20, elle dit : 

« At no time, did anyone at the University of 
Ottawa request that I commence an action 
against the Defendant. This was solely my 
decision and one that I made as soon as I 
read the Defendant's "house negro" article in 
April, 2011. At all times, I was the person 
who decided that I had to sue the Defendant 
to restore my personal reputation and 
professional reputation of a lawyer and a 
professor of law." 

Elle dit: 

"This was solely my decision and one that I 
made as soon as I read the Defendant's "house 
negro" article in April, 2011." 
Done, d' apres elle, il y a une contradiction: 
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soit elle a decide quand elle a lu 1' article qui 
etait apres le 15 ou elle a decide — elle avait 
deja decide le 15. Les deux choses ne peuvent 
pas etre vraies en meme temps. 

Done, il y a une contradiction fondamentale a 
savoir quand elle a decide et je vous dis que 
elle n'a pas decide le 15. 

Elle n' avait pas decide le 15 et e'est pas 
elle qui a demande 1' argent. Vous allez voir 
dans la preuve e'est son Doyen qui a demande 
1' argent et nous allons regarder 1' evidence de 
son Doyen qui dit exactement ca. 

II y a le proces-verbal du Doyen qui est dans 

le tome 3 -- si on va au tome 3 maintenant 

LA COUR: Mais on est en -- on depasse le temps. 

C'est votre dernier dernier point ici. Votre 

M. RANCOURT: C'est quand meme central 

LA COUR: Vous avez la chance de -- o.k. 

M. RANCOURT: C'est question de champartie, c'est 
vraiment central a toute la question. 

LA COUR: Va a ce point d' abord et puis 

M. RANCOURT: Done, je vais -- je suis a l'onglet 

18 et je vais a la page 334 du dossier de motion. 

J' attends que vous soyez la. 

LA COUR: Oui . Oui . 

M. RANCOURT: Vous etes la? O.k. 

En bas de la page, question 93: 

« So if I understand correctly, Professor St. 

Lewis by this time had decided firmly that 

she was going to litigate this matter." 
Et sa reponse: 

"I think that would be an over-estimate -- an 
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over-statement, rather, but she was certainly 
feeling out her options." 
La, je dis: 

"Did Professor St. Lewis make any request at 

the meeting?" 
Et il repond: 

"Well, ..." 
J' ai demande : 

"Did she make any request at the meeting?" 
Et il repond: 

"Well, I made a request which I requested 

that the university support her in her 

efforts to put a stop to this defamation. 

Q. When you say ^support her', could you be 
more specific? 

A. Well, support her financially, absolutely. 

Q. How did Allan Rock respond to your 

request ? 

A. Well, I think Allan Rock was upset. Well, 

maybe not as upset as Professor St. Lewis but 

as upset as I was about this turn of affairs 

and he was definitely interested in supported 

Professor St. Lewis. No decisions were 

actually made in my presence — no decisions 

were actually made in my presence — but I 

had a feeling that they would be forthcoming 
rt 

Alors, ca, ca contredit tout ceux qui disent que 
la decision du financement a ete fait a ce 
meeting . 
Et ensuite: 

«Q . Okay, now, but you were present for the 
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entire meeting? » 
II dit: 

"I was." 

MR. DEARDON: Your Honour 

M. RANCOURT: Alors, vous voyez 

MR. DEARDON: he corrected himself later on. 

He's not -- Mr. Rancourt is not informing the 
Court that, later on his cross-examination, the 
Dean said: 

"I want to go back to something ..." 
and he corrected and that a decision was taken. 
M. RANCOURT: J'allais justement le mentionner, 

Monsieur Deardon 

MR. DEARDON: It's just 

M. RANCOURT: alors, assoyez-vous . 

MR. DEARDON: It's just so misleading what he's 

doing, Your Honour, and it should not 

M. RANCOURT: C'est incroyable. 

MR. DEARDON: be allowed to go on. 

M. RANCOURT: C'est incroyable. 

Nous pouvons lire en detail cette -- ce texte 
dont Monsieur Deardon parle mais -- il peut le 
presenter dans ses arguments aussi mais il a 
raison que il y a eu des qualifications de ca. 

Bon 

LA COUR: Ou est-ce qu'est la clarification 
d' abord? 

M. RANCOURT: Hein? 

LA COUR: T'etais en train de lire la 
clarification? 

M. RANCOURT: Non, non, non. J'allais signaler 
qu' il y en avait une 
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LA COUR: Ah! 

M. RANCOURT: pis que Monsieur Deardon va 

surement en parler. 

LA COUR: O.k., bien — done 

M. RANCOURT: Ah, la, je l'ai pas dans mes notes, 
la, je l'ai pas 

LA COUR: Si -- bien la, e'est pas au complet . 

II faut 

M. RANCOURT: O.k. 

LA COUR: II faut donner l'histoire au complet. 

M. RANCOURT: O.k. 

LA COUR: Si on est 

M. RANCOURT: Done, on va a la fin — on va a la 

fin du proces-verbal 

LA COUR: Si e'est la grosse contradiction pis le 
Doyen a corrige sa reponse, bien la, il faut 
donner 1 ' historique . 

M. RANCOURT: Peut-etre que Monsieur Deardon peut 

nous pointer a la place en question? 

MR. DEARDON: Yeah, page 29, Your Honour, of 

M. RANCOURT: Le 2 9 de quoi? 

MR. DEARDON: Question — page 2 9 of the 

transcript, Question 131: 

"Q. Mr. Feldthusen, is there something that 
you said that you think is wrong? 
A. It is, you know, I think that we did 
actually leave that meeting with the 
President with him saying that he would 
support her in a litigation. The more I 
think about it, the more I believe that 
that's right and I just don't want to mislead 
you. Sorry." 
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M. RANCOURT: Ah, Mr. Deardon, keep reading. 
Continuez, Monsieur Deardon, regardez, il faut 
regarder tout le contexte, Monsieur Deardon. 
Je dis: 

« Thank you. Your first answer seemed quite 
spontaneous and genuine ... » 

MR. DEARDON: That's you. That's you. 

M. RANCOURT: Non, non, non, ecoutez sa reponse: 
« I don't know why you're having second 
thoughts. Was there something in this 
questioning that caused you to have second 
thoughts?" 

II dit: 

"Well, yes, actually. I looked at my 
affidavit and I realized that I'd given that 
a lot more thought and that it says in the 
affidavit it's more likely to be accurate 
than what I said in this situation. 
Q. Okay, so you just looked at your affidavit 
just now? 

A. Well, I've been looking at it all along." 
Done, Monsieur Deardon a mis 1' affidavit du 
temoin devant lui ou il l'a mis lui-meme et 

maintenant il le regarde 

MR. DEARDON: What? 

M. RANCOURT: Oui . J' ai dit il s'est rendu la 
d'une facon ou d'une autre. C'est pas moi qui a 

mis 1' affidavit devant lui et 

MR. DEARDON: No, no — Your Honour 

LA COUR: You can't say that -- on peut pas le 
dire 

MR. DEARDON: that is atrocious that he made 
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that accusation. 

LA COUR: on peut pas le dire sans 

M. RANCOURT: O.k. O.k., je retire si c'est 
c'est pas important. 



There's nothing 

C'est pas important. 

Not important? You just slandered 



MR. DEARDON: 
M. RANCOURT: 
MR. DEARDON: 

me , sir. 

M. RANCOURT: Non, je crois pas. 
MR. DEARDON: The Dean says: 

"I've been looking at it all along." 
I didn't say that, he had the affidavit in front 
of him. Shame on you, Mr. Rancourt . 
M. RANCOURT: Non, quelqu'un — il s'est rendu la 
d'une facon ou d'une autre. 
MR. DEARDON: Shame on you. 

M. RANCOURT: II s'est rendu la d'une facon ou 
d'une autre, 1' affidavit. 

De toute facon, monsieur le juge, vous voyez bien 
que -- que il a repond de facon sincere et 
spontanee au debut et, ensuite, en pensant, apres 
un ^break' , et cetera, il a repris sa reponse. 

Done, c'est ca le -- c'est ca, comme ca qu'on 
complete la chose. 

Done, c'est pour ca qu'on a besoin d'un 
proces . 

LA COUR: O.k. 

M. RANCOURT: C'est pour ca qu'on a besoin d'un 
proces, monsieur le juge, c'est pour justement 
evaluer ces questions-la. 

LA COUR: O.k. Done, c'est tout. Vous aurez 
votre droit de replique. 
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We'll adjourn until 2:00 and we'll have Mr. 
Deardon who will be up to bat. 
THE REGISTRAR: Order, all rise. A l'ordre, 
levez-vous . 

5 Upon recessing at 1:10 p.m. 

Upon resuming at 2:05 p.m. 

THE REGISTRAR: Order, all rise. A l'ordre, 
levez-vous . 

The Court has reconvened. Please be seated. 
10 Good afternoon, Your Honour. 

MR. DEARDON: Good afternoon, Your Honour. 

Your Honour, I've handed you two 

M. RANCOURT: Monsieur le juge, avant de 
commencer -- avant de recommencer, j'aimerais 

1 5 

juste prendre une minute pour exprimer la raison 
de mon objection de la procedure de cet apres- 
midi . 

MR . DEARDON : No . 
LA COUR: Non. 
20 M. RANCOURT: Parce que 

LA COUR: Non, Monsieur Rancourt, assoyez-vous . 
Vous avez eu votre temps et vos chances. Merci . 

M. RANCOURT: Je n'ai pas pu presenter 

LA COUR: Non. 

25 M. RANCOURT: mes arguments. 

LA COUR: Non. Vous avez eu la chance. J' ai 
deja -- je vous ai averti plusieurs fois. 
M. RANCOURT: Je sais meme pas si mes affidavits 
sont admis. 

30 

MR. DEARDON: Your Honour, I'm going to start my 
argument now and I'm going to spend very little 
time on Mr. Rancourt' s submission that there 
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should be a trial of an issue and then 99.9 
percent of my time is going to be spent on the 
champerty motion itself. 

So, Your Honour, you should have two 
compendium that we just handed up. 
THE COURT: It's a question I have and that is: 
Has Mr. Rancourt almost abandoned his motion for 
the champerty motion because he's now saying 
there should be a trial which there will be a 
trial . 

There will be a trial because, if it's to be 
determined as a trial of an issue -- let's assume 
that he's not as a trial of an issue but his 
defense presumably pleads champerty and 
maintenance; doesn't it in his defence? 
MR. DEARDON: No, it's not a defence. 
LA COUR: There's no motion to strike it out. 
MR. DOODY: No, it's not a defence, Your Honour. 
THE COURT: It's not pleaded as a defence? 
MR. DOODY: Well, it's not a defence and it's not 
pleaded . 

THE COURT: And it's not pleaded? Oh! O.k. 
MR. DEARDON: He's pleaded a slap defence, you 
know, strategic lawsuit against public 
participation. There is no such defence in 
Ontario . 

So -- and -- so Your Honour, what he has 
before you is a motion under 21.01(3) (d) as you 
pointed out this morning that it's an -- there's 
an abuse of process here based on a champertous 
agreement and that's the only circumstance when a 
stay or a dismissal might be considered when you 
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have champerty or -- when you have champerty in 
play . 

So I've handed you, Your Honour, a 
preliminary matters compendium -- the blue book 
which should be just to your -- your left. I 
think. The thin book will be the preliminary 
matters . 

So the rule he's -- he's seeking to have a 
trial of an issue on is found at Tab 3 of that 
compendium. It's Rule 37.3. So it's: 

"A judge who hears a motion may ..." 
and sub (b) is: 

"Order the trial of an issue which such 

direction as are just and adjourn the motion 

to be disposed of by the trial judge." 
So the motion you were hearing is -- is his Rule 
21.01(3) (d) , Abuse of Process Motion and, 
obviously, it's in your discretion whether you 
order the trial of an issue. 

My submission, Your Honour, is what really is 
at play here is another delay tactic by Mr. 
Rancourt to try to prevent and avoid this Court 
determining in the near future this very serious 
accusation that he's made that there is a 
champertous agreement and there's an abuse of 
process going on between the University of Ottawa 
and Professor St. Lewis. 

What's noteworthy, Your Honour, is that Mr. 
Rancourt bases his alleged conflicts in the 
evidence on transcripts that he cites only in his 
transcripts in his factum. You won't see any 
pages or question numbers referred to. I asked 
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him to give me the page numbers he was relying on 
and he ignored my e-mail. 

But what's significant, Your Honour, is that 
these cross-examinations were conducted in April, 
seven months ago. During the May 4 th case 
conference, before Justice Beaudoin, he never 
uttered a word that he would need a trial of an 
issue. And during the case conference before 
you, Your Honour, September the 27 th , you, of 
course, recall that he never ever said that he 
needed a trial of an issue. 

No, he waits until November the 30 th when it 
— the last day to file his factum in the 
champerty motion and ask the Court to make a 
trial of an issue to delay the day when a 
determination will be made as to when -- as to 
whether there is an abuse of process based on a 
champertous agreement. 

My submission, Your Honour, is that when I -- 
when I take you through the evidence of President 
Rock and Dean Feldthusen and Professor St. Lewis 
when I'm arguing the main motion that you will 
come to the conclusion, in my respectful 
submission, that there is no conflict in the 
evidence whatsoever that would require a trial of 
an issue. 

But I briefly wanted to just touch on two of 
the examples that he was giving you before the 
lunch break. 

With Joanne St. Lewis, he spent a 
considerable amount of time about when she 
learned about his Feburary 11 th , 2011 ''house 
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negro' article. That issue is not relevant. He 
tried to ask questions during his cross- 
examination of that e-mail string that he was 
spending so much time on this morning with Lia 
Tarachansky. It's found at Volume 1, pages 
222/223 of his record. 

And I just simply point out to the Court 
though he somehow thinks this assists him as to 
when Professor St. Lewis actually learned of his 
'house negro' article. 

The February 14, 2011 e-mail that Professor 
St. Lewis sent to the Chief of Staff or the 
President of U of says: 

"They are definitely reinforcing my decision 

not to look at it." 
Right there, she's saying she didn't look at it. 

The fact is, Your Honour, that Professor St. 
Lewis who did a Google search on April the 8 th of 
last year and that's when she discovered on the 
front -- or the first page of her Google search 
results that Mr. Rancourt had referred to her as 
a mouse negro' . 

And the part that he wouldn't read -- the 
part of the transcript that he wouldn't read, 
which is Volume 3, Tab 17 -- you don't need to 
turn it up -- Volume 3, Tab 17, page 56 of 
Professor St. Lewis' cross-examination transcript 
says : 

"I knew beyond a shadow of a doubt if I read 
your blog post, I'd be changed forever. I 
knew that reading anybody who would call me a 
'house negro' , anybody who had the level of 
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entity towards me that I didn't even know, I 
knew I was going to be reading something like 
toxic waste and I would never ever forget. I 
tried to put it off as long as was humanly 
possible to actually read the blog post. It 
was horrifying enough to know that it was on 
the first page of my Google search results 
without thinking that I was going to click on 
it. This was not — you're framing it as if 
it's a matter of curiosity, somebody has said 
something about me, you're acting like: Oh! 
Why wouldn't you look? 

Normal people would look. Normal people, 
Black people do not look forward to reading 
racist statements about themselves. They 
don't say: "Oh my goodness, it shocked a 
person who is not Black." So therefore, let 
me walk down the path and really experience 
it. When you read racist language, I can't 
begin to tell you how it's like. It can be 
like a body blow and I can tell you that when 
I finally read your blog post, I was 
disgusted and I was nauseous. I was actually 
nauseous . 

So, no, I did not read it back in February 
2011. I just didn't do it then. I didn't 
and I'm telling you that I couldn't read it 
until he told me ..." 
The "he" being me, Your Honour. 

So, Your Honour, there's no conflict in the 
evidence with respect to Joanne St. Lewis and 
with respect to Bruce Feldthusen, the Dean, now, 
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just -- if you could just make a note that in my 
factum, in paragraphs 112 and 113, I reproduce 
the re-examination of Bruce Feldthusen. 

Now, I've already pointed out one attempt by 
Mr. Rancourt to not put the full evidence on the 
record and that was the corrected answer that 
Bruce Feldthusen gave a little later on in his 
cross-examination . 

But here, in his re-examination, which you 
upheld, Your Honour, as proper re-examinations, 
the Dean testified that during the meeting with 
President Rock on April 15 th , 2011, Professor St. 
Lewis made a request to Allan Rock that the 
University of Ottawa support her financially. 
That was the purpose of the meeting. 

The Dean also requested that the university 
support Professor St. Lewis financially. That's 
question 223, page 49, of the Dean's re- 
examination . 

And also in that re-examination, Your Honour, 
and this is rom paragraph 113 of my factum, it's 
Question 220, page 48. The Dean testified that 
it was Professor St. Lewis who would consult Rick 
Deardon. As regard, he answered that: 

"Mr. Rock was favourably disposed to Mr. 

Deardon as counsel" 
The Dean was asked: 

"Whose decision was it to select counsel to 

represent Professor St. Lewis?" 
The Dean answered: 

"Professor St. Lewis." 
So there's no conflict in what the Dean testified 
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about and when I get into the evidence that 
President Rock gave which I'm about to get into 
now, Your Honour, there is also no conflict 
whatsoever that would require a trial of the 
issue. This is all in the mind of Mr. Rancourt 
who just doesn't like the answers that he was 
given by the people that attended the April 15 th 
meeting where the agreement was reached to fund 
this lawsuit . 

So, Your Honour, on my main argument, I'm 
going to be referring to my factum. 

And I'll give you an outline of my argument, 
Your Honour. 

THE COURT: The time limit — , I'm going to hold 
you to the time limits that I attempted to hold 
Mr. Rancourt to -- what are they? Just so we're 
— from your letter, I — we're following those? 
MR. DEARDON: I had an hour and 15 and I'm — and 
just so there's no claim of unfairness, I will 
finish at 3:15. 
THE COURT: Okay. 

MR. DEARDON: Like I said in the letter. 
THE COURT: Yes, that's fine. 

So 3:15, we'll take a break. Mr. Doody will 
be up at that point. 

MR. DEARDON: So, Your Honour, you should have a 
49-page green factum from me. It's that lengthy 
because I've done my best to include most of the 
evidence of the witnesses in this champerty 
motion right in the factum and that also 
expedites things considerably in terms of me 
referring you there as opposed to taking you to 
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transcripts . 

So the outline of my argument, Your Honour, 
the first point is I'm going to take you to the 
law of maintenance and champerty. 

Yeah, you have a — I should have mentioned 
that, Your Honour, you should have a 30-page -- a 
30-tab compendium that I'm going to be referring 

to here 

THE COURT: Yes. 

MR. DEARDON: and then, my factum. 

So first point, your honour, the law of 
maintenance and champerty. 

The second point is the elements of 
maintenance and this is important, Your Honour, 
the elements of maintenance. It's actually two- 
fold: One is motive. 

And my submission to Your Honour is that 
there was no improper motive on the part of the 
University of Ottawa to agree to pay the legal 
fees for one of its employees to sue Mr. Rancourt 
with respect to work she did for the university 
at the request of the university. 

So the first element of maintenance is: Is 
there an improper motive? 

The second element of maintenance is: Was 
there officious intermeddling? 

And my submission on that, Your Honour, it 
wasn't U of that stirred up Professor St. Lewis 
to sue Mr. Rancourt, it was Mr. Rancourt that 
stirred up Professor St. Lewis to sue him for 
libel. 

The third point of argument, Your Honour, 
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will be the champerty element. The champerty 
element is that there is an agreement. There has 
to be an agreement that he proves between the 
University of Ottawa and Professor St. Lewis to 
share in the proceeds or profits of this 
litigation and there is absolutely no such 
agreement . 

And my fourth point, Your Honour, is the 
abuse of process element. To get a stay or a 
dismissal, there is the rare situation where, if 
you prove trafficking in litigation, then the 
Court can consider -- it's not necessarily has to 
— but it is a circumstance where an action could 
be stayed if there was trafficking litigation. 

And, in fact, that's what happened in 
Operation One — and I'll be taking you to that 
case when I get to that. 

So point one on the law, Your Honour. If you 
could turn to Tab 3 of the Compendium and this is 
an extract from Professor Fridman' s book, 
Canadian Law of Torts , he gives a definition of 
"maintenance" and "champerty" and "maintenance" 
is the official intermeddling in the litigation 
of others for 

MR. DOODY: Officious. Officious. 

MR. DEARDON: Officious. What did I say? 

MR. DOODY: Official. 

MR. DEARDON: Official, no, officious 
intermeddling in the litigation of others for an 
improper motive when the maintainer has no 
personal interest in such litigation and the 
assistance which usually takes the form of 
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financial support is unjustified. 

Champerty occurs when, in return for such 
support, the parties to the arrangement agree -- 
agree that any profits of the action will be 
shared between them. 

Champerty is an aggravated or egregious form 
of maintenance in which there's the added element 
that the maintainer shares the profits of the 
litigation. Without maintenance, there can be no 
champerty . 

And at Tab 4, Your Honour, you have an 
extract from the Perell and Morden text on the 
Law of Civil Procedure in Ontario and, if you 
turn to the second page of Tab 4, it should be 
page 73, it's the paragraph that starts: "The 
focus of attention ..." 

"The focus of attention of maintenance is the 
officious intermeddler and the profiteer in 
another's litigation. The element of 
officious intermeddling which is encouraging 
litigation that the parties would not 
otherwise pursue must be present to 
constitute the tort. There is no maintenance 
unless there is an improper motive and there 
is no maintenance if the alleged maintainer 
has a legitimate reason or justification for 
assisting the litigant." 
And my submission there, Your Honour, will be 
there was a perfectly legitimate reason for the 
University of Ottawa as the employer of Professor 
St. Lewis to fund this litigation which arises 
out of work that she did for the university at 
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the university's request. 

Continuing the -- from Tab 4 of the 
Compendium : 

"The objection to the assistance is that the 
person providing it doing so without a proper 
purpose and is acting maliciously or to stir 
up strife. If there is an allegation of 
maintenance, the Court must carefully examine 
the conduct of the parties and the propriety 
of the motive of the alleged maintainer. " 
Now, Your Honour, I'm going to take you now to 
Operation One case which you'll find at Tab 7 of 
the Compendium. This is a decision of Justice 
Cullity and he sets out the law set down by the 
Court of Appeal in two cases: the McYntire 
Estate case and the Buday case. 

But if you can turn to paragraph 30 on page 8 
of Tab 7 of the Compendium, he sets out the 
appropriate passages from the McYntire case and 
the Buday case. 

At paragraph 30, it starts: 
"It is possible that some but not all 
proceedings that would be found to be 
champertous might — might — be held to be 
an abuse of process..." 
And then, he quotes paragraphs 26 and 27 and 34 
of the McYntire case and this is where Associate 
Chief Justice O'Connor held: 

"Although the type of conduct that might 
constitute champerty and maintenance 
has evolved over time, the essential thrust 
of the two concepts has remained the same 
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for at least two centuries. Maintenance is 
directed against those who, for an improper 
motive, often described as wanton or 
officious intermeddling, become involved 
with disputes (litigation) of others in 
which the maintainer has no interest 
whatsoever and where the assistance he or 
she renders to one or the other parties is 
without justification or excuse. Champerty 
is an egregious form of maintenance in which 
there is the added element that the 
maintainer shares in the profits of the 
litigation. Importantly, without 
maintenance there can be no champerty: ... 
[27] The courts have made clear that a 
person' s motive is a proper consideration 
and, indeed, determinative of the question 
whether conduct or an arrangement 
constitutes maintenance or champerty. It is 
only when a person has an improper motive 
which motive may include, but is not limited 
to, "officious intermeddling" or "stirring 
up strife", that a person will be found to 
be a maintainer." 

Paragraph 32 deals with the Buday decision of the 

Court of Appeal: 

"The Court considered the meaning and 
implications of the notions of ^officious 
intermeddling' and ^stirring up of strife' . 
In allowing an appeal from a decision that 
an agreement was champertous, the Court 
disagreed with the conclusion of the judge 
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of the first instance that it was not a 
necessary element of champerty that a person 
be encouraged to enforce rights he or she 
was not otherwise disposed to enforce." 

Turning the page: 

"Champerty has always been considered to be 
a particular form of maintenance under the 
authorities. For an agreement to be 
champertous, it must first of all — it must 
have all the ingredients necessary to 
constitute maintenance. Therefore, the 
element of officious intermeddling, that is 
the stirring up of the parties to litigate 
in an endeavour to enforce rights they would 
not otherwise pursue, must be present." 

So the element of officious intermeddling must be 

present . 

Next : 

"For champerty, whatever its historical 
origin, the authorities both English and 
Canadian have consistently treated champerty 
as a form of maintenance requiring proof not 
only of an agreement to share in the 
proceeds but also the element of encouraging 
litigations that the parties would not 
otherwise be disposed to commence." 
And the last case I'll take you to, Your Honour, 
is at Tab 5. It's the Stetson Oil case and I 
take you to paragraph 11, at the bottom of the 
page : 

"Two requirements are necessary for a 
finding of champerty. The first is that the 
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party must have an "improper motive" in 
maintaining the action. The second is that 
the plaintiff must be otherwise not disposed 
to enforce its legal rights against the 
defendant, but for the officious 
intermeddling of the maintainer. The 
absence of either of these elements is fatal 
to an allegation of maintenance and without 
maintenance there is no champerty." 
And it's my submission, Your Honour, that the 
Defendant Rancourt has to prove the three 
elements: the maintenance element, the champerty 
element and the trafficking in litigation element 
and if he fails to prove any one of those three 
elements he loses. 

And he hasn't proved any one of the three 
elements he's required to prove to have this 
Court dismiss or stay this libel action as an 
abuse of process. 

Now, Your Honour, if I could ask you to turn 
to my factum at paragraph 4 6? 

This is the section that deals with -- with 
being perfectly legitimate and justifiable for an 
employer to pay the legal costs of an employee's 
defamation action and the leading case on that, 
of course, is The Church of Scientology case 
involving Casey Hill when he was a Crown Attorney 
and he is now Mr. Justice Hill and I've set out 
paragraphs 70, 71 and 75 on page 15 of my factum. 
The Church had submitted Casey Hill: 
"... commenced the legal proceedings at the 
direction and with the financial support of 
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the Attorney General in order to vindicate 
the damage to the reputation of the Ministry 
resulted from criticism levelled at the 
conduct of one of its officials. It, 
therefore, contended that the action 
represents an effort by a government 
department to use the action of defamation 
to restrict and infringe the freedom of 
expression of the appelants ..." 
the Church. 

"These submissions cannot be accepted. They 
have no legal, evidentiary or logical basis 
of support." 

according to the Supreme Court of Canada. 

What was important, Your Honour, is what you 

see in paragraph 75 and that is apt to what 

Defendant Rancourt did to Professor St. Lewis. 

The Church: 

"... impugned the character, competence and 
integrity of Casey Hill, himself, and not 
that of the government. He, in turn, 
responded by instituting legal proceedings 
in his own capacity. There was no evidence 
that the Ministry of the Attorney General or 
the Government of Ontario required or even 
requested him to do so. Neither is there 
any indication that the Ministry controlled 
the conduct of the litigation in any way. 
Further, the fact that Casey Hill's suit may 
have been funded by the Ministry of the 
Attorney General does not alter his 
constitutional status or cloak his personal 
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action in the mantle of government action." 
In other words, he had a right to sue to clear 
his name which he did. 

Paragraph 49 of my factum, Your Honour, 
summarizes the Whitcombe v. Manderson case, 
decision of Justice Hourigan who dismissed a 
motion brought by the intervenor, CCLA, to strike 
the Statement of Claims on the grounds that a 
county was funding a defamation litigation 
against the Defendant to operate at a website 
providing commentary on local government issues. 

Justice Hourigan noted that the intervenor 
in the action had been unable to cite any 
Canadian authority where a court has ruled that a 
government is prohibited from funding defamation 
litigation commenced by a public servant and 
relied upon the above passages of the Supreme 
Court that I just quoted from the Hill v. The 
Church of Scientology case. 

And then, in paragraph 50 of the factum, 
Your Honour, the decision of Justice Corbett in 
Halton Hills. In paragraph 55, Justice Corbett 
held: 

"... it is permissible for public servants to 
sue in defamation. Where the defamatory 
comments have been made concerning the 
public servant's performance of his public 
duties, it may be permissible for the state 
to fund the lawsuit. The expenditure of 
public money is a matter for which 
government is responsible to the people." 
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So, Your Honour, the 'house negro' articles in 
issue in this action published in February and 
May of 2011 are, according to the Defendant's 
Notice of Motion, criticisms of the Plaintiff s 
work for the university. 

I've said -- his Notice of Motion is at Tab 
8 of the Compendium, Your Honour. Tab 8, and if 
you look at the grounds, the first grounds states 
that the Plaintiff is tenured Assistant Professor 
in Law at the University of Ottawa. In paragraph 
3, you'll see that the Notice claims that the U 
of blog essentially including criticisms of the 
Plaintiff's work for the university. 

And he makes the same concession in 
paragraph 4. It is a criticism of the 
Plaintiff's work for the university. 

She's an employee who sought the financial 
assistance of her employer for work she did for 
the employer at the request of the employer. 

And the justification for the funding, Your 
Honour, is found at Tab 9 of the Compendium which 
is a letter from David Scott to Mr. Rancourt of 
October 25 th , 2011 and I'm looking at the third 
paragraph of Tab 9 of the Compendium of that 
letter . 

Mr. Scott informs Mr. Rancourt: 
"Indeed, the University of Ottawa's 
reimbursing Professor St. Lewis for her 
legal fees incurred in her defamation 
proceeding in the courts against you. Your 
defamatory remarks about Professor St. Lewis 
for occasions by work which she undertook at 
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the request of the university and in the 
course of her duties and responsibilities as 
an employee. Her efforts were not personal 
but in the interest of the university. 
Furthermore, your outrageously racist attack 
upon her takes this case out of the ordinary 
and, in the view of the university, alone 
creates a moral obligation to provide 
support for her in the defence of her 
reputation . " 
So, Your Honour, the maintenance elements are, 
again, improper motive and officious -- the 
second element of that is officious 
intermeddling . 

Dealing first with the evidence on no 
improper motive at all. There was a legitimate 
reason or justification for assisting Professor 
St. Lewis and you just saw it in David Scott's 
October 25 th letter. There is no improper motive 
in an employer paying the legal costs of a libel 
action for an employee. I just took Your Honour 
to the law in Church of Scientology , Halton 
Hills, Whitcombe. It's nothing improper at all 
for an employer paying the legal costs of a libel 
action of an employee. 

M. RANCOURT: Monsieur le juge, j'admets ce 
point-la. Monsieur Deardon n'a pas besoin de 
faire 1' argument. 

J'admets que, en soi 

LA COUR: Oui . 

M. RANCOURT: c'est correct pour un employeur 

de payer les frais legaux d'un employe. 
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La vraie question c'est maintenance et 
champart ie . 
LA COUR: Merci . 

MR. DEARDON: Your Honour, so Allan Rock 
explained his motive in his affidavit and during 
his cross-examination and I'll take you to the 
factum that sets out President Rock's evidence. 

If you could turn to paragraph 69 of the 
factum, Your Honour? 

You' 11 see the passage I just read for you 
of the David Scott letter of October 25 th and 
then, at paragraph 70, President Rock, in 
paragraph 6 of his affidavit, says he made the 
decision to pay the legal fees to sue the 
Defendant Rancourt for libel for the reasons set 
out in Mr. Scott's letter dated October 25 th . 

That's paragraph 6 of Mr. Rock's affidavit. 

Paragraph 71, President Rock's affidavit 
states that this is Professor St. Lewis' libel 
action and only Professor St. Lewis provides 
instructions to her counsel: 

"Professor St. Lewis is the Plaintiff in 

this action. It is her action. It is she 

who provides instructions to her counsel. 

The university has not and does not provide 

instructions to Professor St. Lewis' legal 

counsel . " 

If you go over to paragraph 74 of the factum, 
Your Honour, this again is just -- there's no 
improper motive for the decision to fund. 
President Rock testified on cross that Professor 
St. Lewis was in extreme anguish as a result of 
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the defamation which arose from something that 
she did at the request of the university. He 
tells Mr. Rancourt : 

"If you want further elaboration on the 
reasoning for this decision, you can look at 
the exhibits to my affidavit which is the 
letter from David Scott. There was an 
important principle involved here which is 
the university standing with a member of its 
academic team who had been defamed arising 
from something she did at our request." 
And the same evidence is given at paragraph 75 of 
the factum, Your Honour. President Rock 
testified: 

"The principle here was that the university 
should stand behind a member of our 
academic staff who has been damaged and is 
extremely anguished because of the 
defamation that was made in circumstances 
that arose from a task that we asked her to 
take on." 

Now, Compendium Tab 17, Your Honour, is an 
extract from the transcript of the cross- 
examination of Allan Rock. It's page 54 of his 
transcript at Question 286. He testifies: 
"It seems to me that one of the 
responsibilities we have for our academic 
staff is that when they take on a task at 
our request, at the administration's request 
and in the course of doing that work in good 
faith they are defamed by somebody in an 
outrageously racist attack and they are 
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grievously hurt, both professionally and 
personally, to the point where they are in 
extreme anguish and that they feel the only 
way of recovering their reputation and their 
equilibrium is to commence a civil 
proceeding for damages for defamation then, 
in those circumstances, the university as a 
matter of principle ought to stand with 
them. " 

"And that ..." 
he says in Question 288: 

"... is the principle upon which I was acting 
in making this decision that is expressed 
very cogently in the letter sent by David 
Scott . " 

And the next tab, 18, Your Honour, of the 
Compendium, again from the cross-examination 
transcript of Allan Rock, at the bottom of that 
page -- so this is Question 384, at bottom of 
page 71 of the transcript, President Rock 
testifies that: 

"... in late spring, I had a meeting with her 
and the Dean of the Common Law Section of 
the Faculty that she told me the reference 
of your blog that it was clear to me that it 
had cost her emotional anguish and emotional 
upset causing difficulties in her profession 
and personal life, that she had concluded ..." 
So I'm at the top of page 72 of the transcript, 
Your Honour. This is President Rock testifying: 
" ... that she had concluded that she really 
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had no alternative but to commence a 
defamation proceeding to restore 
her personal and professional reputation as 
a lawyer." 
Question 385: 

"... that she had asked the university to pay 
the fees that she would incur. The Dean was 
fully supportive and I made the decision and 
the reasons really are as set out in David 
Scott's letter." 
And if you go to the next tab, Your Honour, Tab 
19 of the Compendium, this was part of the 
transcript that Mr. Rancourt took you to this 
morning where President Rock tells him he cannot 
deny that he has a view about him: 

"... but I can tell you under oath for the 
benefit of the Court that my view about 
you had nothing whatsoever to do with our 
motive in agreeing to fund this lawsuit. 
Nothing . " 

In Tab 24, Your Honour, is an extract of the 
cross of Dean Feldthusen at Question 163. So Tab 
24, Question 163: 

"Q. I want to go back to the meeting with 
Allan Rock now. Was there any talk of me, 
the person? 

A. No, I don't think so. 

Q. Is it that you don't remember or are you 
sure there was not? 

A. Well, I definitely don't remember any 
talk about you, the person, other than in 
the context of authoring these remarks. 
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Q. So as far as what you heard there was 

no mention of me other than in that 

context?" 
And the Dean answers : 

"That's right." 
That meeting, Your Honour, on April 15 th was 
Professor St. Lewis coming to Allan Rock, not 
vice versa, and Professor St. Lewis telling Allan 
Rock how aggrieved she is with what she found out 
that she was referred to by the Defendant and it 
was her who had come to the conclusion that she 
had to bring legal action and it was her who went 
to Allan Rock for the purposes of asking the 
university to support her libel action 
financially as she was an employee and it, as an 
employer, and all of this arose out of work she 
did for the university. 

There was no talk of Mr. Rancourt and talks 
and rants and stuff we were hearing from Mr. 
Rancourt this morning. This is what happened at 
the meeting. 

So that's part of the evidence, Your Honour, 
on -- there was no improper motive. Simply put, 
this was an employer supporting an employee who 
was egregiously wounded by what the Defendant did 
to her. 

The next part of the maintenance element is 
the official (sic) intermeddling. There's no 
officious intermeddling here by the University of 
Ottawa to get Professor St. Lewis to sue Mr. 
Rancourt, it was Professor Lewis' decision and 
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she had made that decision before she met Allan 
Rock on April the 15 th . 

It wasn't U of who stirred up Professor 
St. Lewis to litigate against Mr. Rancourt, it 
was Mr. Rancourt that stirred her up to sue him 

So, Your Honour, if I could take you back • 
the factum, at paragraph 67, this refers to 
Paragraph 3 of Mr. Rock's affidavit and Profess- 
St. Lewis had told President Rock that, after 
much consideration, she had concluded that she 
had no alternative but to commence a defamation 
action against the Defendant to restore her 
personal and professional reputation as a lawye 
and a professor -- a law professor. 

And at Paragraph 68 of the factum, it 
reproduces Paragraph 4 of Mr. Rock's affidavit. 
Professor St. Lewis asked that the university p. 
the fees that she would incur and the Dean was 
fully supportive of that request. 

The cross-examination of Allan Rock which 
starts at Paragraph 72 of the factum, Your 
Honour, President Rock testified that: 

"... she had arrived at the conclusion that 

the only course of action for her was to 

commence an action for defamation against 

the Defendant ..." 
It's Joanne St. Lewis who arrived at that 
conclusion, it wasn't President Rock rooting he 
on . 

And in Paragraph 73, Your Honour, I've 
reproduced a passage from Question 100: 

"... who was telling me that she was deeply 
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upset and felt that she had no alternative 
but to have recourse to the courts to 
restore her reputation ..." 

It was Professor St. Lewis telling that to Mr. 

Rock not Mr. Rock telling that to her. 

And Paragraph 81 of the factum, Your Honour, 

which is on page 25, President Rock testified -- 

and you' 11 see this in the middle of that -- of 

that quote in Paragraph 81: 

"... that person was in my office saying, as 
far as she was concerned, the only route to 
recovery was for her to commence a civil 
proceeding which she couldn't afford without 
our help and would the university stand 
behind her?" 

So, Your Honour, the evidence of Professor St. 

Lewis starts at Paragraph 87 again under the 

point of there was no officious intermeddling 

here . 

Professor St. Lewis says in Paragraph 2 of 
her affidavit that she adamantly denies: 
"... that my libel action against the 
Defendant is based on a champertous 
agreement as alleged in his Notice of 
Motion. The Defendant has published false 
and defamatory statements and racial slurs 
about me that directly attack my personal 
reputation and my professional reputation as 
a lawyer and a law prof. My libel action 
against the Defendant relates only to his 
defamatory and racist publications and is 
solely about restoring my reputation." 
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And if you flip a page, Your Honour, at the top 
of page 28 of the factum, Paragraph 5 of 
Professor St. Lewis' affidavit says: 

"This is devastating to my reputation. My 
action against the Defendant seeks an order 
requiring the Defendant to take down his 
false defamatory and racist publication. 
The Defendant refuses to do so." 
And, at 89, Paragraph 6 of the affidavit, 
Professor St. Lewis attests that: 

"I commenced this libel action in my 
personal capacity to restore my reputation 
and not as a representative of the 
University of Ottawa nor as a proxy for the 
University of Ottawa." 
On cross-examination, Your Honour, Paragraphs 94 
and 95 of the factum, when Professor St. Lewis 
met Mr. Rock on April the 15 th to request for 
specific, she knew she wanted to initiate a legal 
action and wanted the university to pay the cost 
and she was absolutely certain about that. 

And she gave three reasons to Mr. Rancourt 
during her cross-examination which you find in 
Paragraph 95. The first: because of the work 
that she had done : 

"... and there was a responsibility of my 
employer to address the consequences. In 
the meeting with the way I framed it in the 
meeting to the President in the presence of 
Stephane Emard-Chabot who is the Chief of 
Staff of President Rock and Bruce Feldthusen 
was that I appeared to be collateral damage 
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since I didn't know you in what seemed to be 
an ongoing battle that you had with the 
university and, yet, you were choosing to 
savage my reputation and to attack me 
personally as part of this and they bore a 
responsibility for that. 
The second reason is because there is 
nothing unusual about this in the context of 
other defamation actions. Employees have 
been supported in their defamation actions 
by their employers and I was aware of that. 
And I think the third and in some ways 
really most important: to call a Black 
person a 'house negro' for work they did is 
bad enough but, in the present Canadian 
context, the Black people in academia is 
really and actually to profile Black people 
of the University of Ottawa it's highly 
problematic for us to be vulnerable to these 
kinds of racial slurs in the context of our 
work and to find our reputations savaged 
without recourse and, in my view, there is 
an outstanding responsibility of employers 
in that context not just of the specific 
individual but of the broader question of 
diversity, antiracism and transforming the 
academy, I think, it's absolutely 
important . " 
And Professor St. Lewis deals with her 
barrister' s oath that she took to not commit 
champerty that you'll find at Tab 22, Your 
Honour, of the Compendium. You need not turn it 
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up but Tab 22 of the Compendium, page 124 of her 
transcript of the cross-examination, she 
testifies that she took that oath as a barrister 
in 1997 and in that she was not allowed to commit 
champerty but that's what he is accusing her of. 

The Dean's evidence, Your Honour, as set out 
at Paragraph 

THE COURT: I think there must be an error there: 
"... I'm supposed to be foresworn and have 
committed champerty and maintenance ..." 

That's -- I presume it's: 

"... foresworn and not -- not committed ..." 

MR. DEARDON: I think what she's saying there, 

Your Honour, is that he -- Mr. Rancourt is 

accusing her of committing champerty. 

M. RANCOURT: Non, I think it means literally 

what it says . 

MR. DEARDON: ... interruption. 
THE COURT: Okay. 

MR. DEARDON: At any rate, the point is she took 
a barrister's oath in 1997 to not commit 
champerty and maintenance. We are all absolutely 
clear as we stand here in this courtroom he is 
accusing her of that. 

So, Your Honour, the evidence of Dean 
Feldthusen I've set out at paragraphs 104, 105 
and 107 of the factum. 

Again, on no -- no officious interference, 
the Dean in paragraph 3 of his affidavit which I 
set out in paragraph 104 of the factum says 
during the meeting with Professor St. Lewis, she 
informed Dean Feldthusen that she was going to 
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sue the Defendant for defamation. This is the 
April 11 th meeting, okay, before the met with 
Allan Rock. 

Dean Feldthusen recommended that Professor 
St. Lewis retain Richard Deardon at Gowling's. 
They decided to meet with the University of 
Ottawa President Allan Rock to request that the 
University of Ottawa pay the legal cost for 
Professor St. Lewis to sue the Defendant for 
libel . 

At paragraph 105, Professor St. Lewis and 
the Dean met with President Rock, informed him of 
the Defendant's defamatory publication. 
Professor St. Lewis informed President Rock that 
she was going to sue the Defendant and requested 
that the university pay for her legal cost. 

During that meeting, President Rock agreed 
to pay for Professor St. Lewis' legal costs. 
That's paragraph 4 of Dean Feldthusen' s 
affidavit . 

So the conclusion, Your Honour, on the 
elements of maintenance, in my respectful 
submission, there isn't a scintilla of evidence 
of officious intermeddling by the University of 
Ottawa. It was Professor St. Lewis that went to 
Allan Rock to tell him that she was suing Mr. 
Rancourt for libel and wanted U of to pay the 
legals because it arose out of work she did for 
the university. 

There isn't a scintilla of evidence of 
improper motive either. The Plaintiff and the 
Dean -- Professor St. Lewis and the Dean, they 
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arranged the meeting with the President. It 
wasn't the President calling Professor St. Lewis 
and saying: "What do you want to do about this 
February 11 th 'house negro' article?", the 
Plaintiff asked to see President Rock with the 
Dean. They had the meeting. There was a 
legitimate and justifiable reason for U of to 
agree to the Plaintiff's request that they fund 
this lawsuit . 

The next point, Your Honour, is the 
champerty element. In addition to having to 
prove the maintenance elements, the Defendant 
must also prove that there was an agreement 
between U of and Professor St. Lewis to share 
in the proceeds or the profits. 

There is no such agreement, Your Honour. 
M. RANCOURT: J' ai une objection pour les faits 
qui viennent d'etre representees que je pense qui 
ne sont pas corrects, monsieur le juge. 

Vous m'avez dit que les objections etaient 

permises quand il y a un fait qui 

LA COUR: Oui, qui est fausse. 

M. RANCOURT: qui dit qui est faux. 

LA COUR: Oui. 

M. RANCOURT: Et Monsieur Deardon vient de dire 
que 

MR. DEARDON: No, Your Honour, he has a reply 
because I'm on the clock. 

M. RANCOURT: C'est une objection 

THE COURT: Okay 

M. RANCOURT: par rapport a une faussete 

MR. DEARDON: No, do it in your reply. 
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M. RANCOURT: qui vient d'etre dit . 

Monsieur Deardon a fait plusieurs objections 
de ce type-la. 

THE COURT: I'll let him object. He's objected 
saying this is not -- not accurate. 
Quoi? 

M. RANCOURT: C'est ca, il y a quelque chose de 
faux qui vient d'etre dit. 
LA COUR: Oui . 

M. RANCOURT: Monsieur Deardon a dit que, 
ensemble, Bruce Feldthusen et Joanne St. Lewis 
ont arrange le meeting avec Allan Rock. 

Et j'ai ici un document qui montre -- et je 
peux vous le signaler -- que c'est Bruce 
Feldthusen et son assistant dans la Faculte qui a 
fait la demande a Allan Rock sans que Madame St. 
Lewis soit en x cc' de cette demande, que 
1' arrangement a ete fait entre le Doyen et le 
bureau d' Allan Rock et ensuite, seulement 
ensuite, la plaignante a ete informee de l'heure 
de ce meeting. 

Done, c'est faux de dire que les deux 
ensemble ont fait cette demande. C'est 
clairement le Doyen qui a arrange le meeting et 
je peux vous le signaler exactement le document 
qui montre precisement ca. 
MR. DEARDON: No, this is reply. 

LA COUR: C'est bien. C'est bien, j'ai compris 
votre 

M. RANCOURT: Merci. 

LA COUR: votre objection. 
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So he's objecting to the statement that it 
was Joanne St. Lewis and the Dean and says that 
the meeting was arranged by the Dean. 
MR. DEARDON: Yeah, he's splitting, Your Honour. 

April the -- so April the 8 th is a Friday; 

okay? 

THE COURT: Okay. 

MR. DEARDON: And that's when Professor St. Lewis 
discovers on the Google search the 'house negro' 
article written by the Defendant. 
THE COURT: Okay. 

MR. DEARDON: She goes immediately to find the 
Dean, he's not in on Friday, April the 8 th , so 
she does find him first thing on Monday morning, 
April the 11 th and they both agreed -- first of 
all, the Dean's evidence is it was Joanne who was 
telling him she's going to sue and they both 
agreed: We need to meet the President. 

And that it was the Dean' s assistant -- who 
sends an e-mail 

THE COURT: He called up and arranged an meeting. 

MR. DEARDON: who sends an e-mail to 

President Rock' s office to see if they could meet 
— if he was available for a meeting and gave 
certain dates. 

And the date that was -- that came back was 
Friday, April 15 th . 

So the Monday is when the request went in. 
It was their request. I mean, it went via the 
Dean's assistant but it was their request. 

And my point on that is simply it's not 
Allan Rock that's running out trying to get 
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Joanne St. Lewis to bring a libel action against 
the Defendant Rancourt, they went to him on April 
15 th . She put to him that she had no choice but 
to sue and would they fund it because she did it 
as an employee for the university and the 
agreement was reached. 



M. RANCOURT 
MR. DEARDON 
M. RANCOURT 
MR. DEARDON 
M. RANCOURT 



C'est faux 

The next point 

C'est faux, monsieur le juge. 

No, just sit down 

C'est une faussete qui a ete 

LA COUR: Vous aurez votre chance -- o.k., j'ai 
— j'ai eu votre 

M. RANCOURT: Mais la, j'ai une objection de 
faussete parce que le document que je veux vous 
montrer montre clairement, noir sur blanc, que la 
presence de Joanne St. Lewis est optionnelle. 
lis utilisent le mot ^optionnelle' dans la 
rencontre et je veux vous montrer ce document-la 
parce que ce que Monsieur Deardon est en train de 
faire 

LA COUR: O.k., il faut faire une note -- il faut 
faire une note parce que vous pouvez le faire en 
replique . O.k.? 

MR. DEARDON: So, Your Honour, we're on the point 
of the champerty element which must be agreement 
to share in the proceeds or the profits of the 
litigation and -- and what Mr. Rancourt is 
submitting is that proceeds or profits from the 

litigation is what's in paragraph 

THE COURT: Half of the punitive damages will be 
given to a charity possibly 
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MR. DEARDON: Yeah, you'll find 

THE COURT: or maybe 

MR. DEARDON: Yeah, paragraph 60 of the Statement 
of Claim, Your Honour, is set out at Tab 13 of 
the Compendium. 
THE COURT: Tab 16? 

MR. DEARDON: Tab 13 of the Compendium, paragraph 
60 of the Statement of Claim. 

That's the sole evidence that he has that 
there is somehow a sharing of the proceeds or the 
profits of this litigation; what was pleaded in 
paragraph 6 -- 60 which is the potential that 
punitive damages might be awarded against the 
Defendant and that she will donate half of the 
punitive damages to the "Daniel Glover 'Routes to 
Freedom' Graduate Law Students Scholarship". 



M. RANCOURT 
MR. DEARDON 
M. RANCOURT 
MR. DEARDON 
M. RANCOURT 
MR. DEARDON 
M. RANCOURT 



C'est faux, c'est pas 

Paragraph 

C'est faux encore. 

Will you sit 

II y a des faussetes 

down, please? 

II y a des faussetes qui sont dits 

THE COURT: Let me deal with that, Mr. 

M. RANCOURT: Je m'objecte aux faussetes 
MR. DEARDON: Sorry, Your Honour. 

THE COURT: I think comments to come to me 

MR. DEARDON: I'm sorry — yeah. 

THE COURT: and I will direct 

MR. DEARDON: My apologies. 

THE COURT: how they go back. 

M. RANCOURT: Merci, monsieur le juge. 
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Done, il y a -- il y a une faussete. 
Monsieur Deardon vient de dire que la seule 
evidence que j'ai e'est ce paragraphe dans le 
''Statement of Claim' comme quoi il y a paiement . 
C'est faux parce que, dans les proces-verbaux, il 
y a le President Allan Rock qui admet qu' il 
connait ce paragraphe-la et qu'y dit meme qu' il 
serait heureux de recevoir cet argent-la. II est 
toujours heureux de recevoir des — des bourses 
pour les etudiants. 

II y a un enonce dans le proces-verbal de 
Allan Rock qui dit ca . 

LA COUR: II concede que ca c'est un arrangement 

M. RANCOURT: Et que il serait heureux de 
recevoir un tel argent. 
LA COUR: Merci . 

MR. DEARDON: He's completely misrepresenting the 
evidence plus that was reply and a needless 
interruption . 

Your Honour, we're dealing with paragraph 60 
of the Statement of Claim. If you look at Tab 
10, I have Professor St. Lewis' affidavit in Tab 
10 from the Compendium and I'm asking you to turn 
to the last page which is paragraph 24 which 
deals with paragraph 60 of the Statement of 
Claim . 

Paragraph 24 says: 

"The potential donation to the scholarship 
was my idea and the inclusion of paragraph 
60 in the Statement of Claim was solely my 
decision. The potential donation reflected 
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in paragraph 60 in the Statement of Claim 
was never suggested by anyone at the 
University of Ottawa." 
Paragraph 25: 

"The reason I will donate half of any 
punitive damages that may be awarded against 
the Defendant to "Danny Glover ''Routes 
to Freedom' Graduate Law Students 
Scholarship Fund" is to create a record that 
the Defendant was held to account to the 
Black community for his disruptive use of 
Black History Month and for his racial slur 
that I acted as a ''house negro' to the 
President of the University of Ottawa." 
If you go back to the factum, Your Honour, 
paragraph 132, Professor St. Lewis said at 
paragraph 132 of the factum which sets out 
Question 255: 

"My decision in the Statement of Claim has 
nothing to do with being authorized, it was 
a determination of what I wished to do with 
my damages and it did not require 
authorization from anyone and I did not 
consult anyone. And the only person I spoke 
to was my counsel." 
The next paragraph, 133, at Question 256: 

"Was Mr. Rock involved in any way in this 
action? 

A. What action? 

Q. I mean the legal action? 

A. The defamation question? 

Q. I'm sorry, I mean including paragraph 60 
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of your Statement of Claim. 
A. No, he was not. 

He wasn't involved in any way with paragraph 
60." 

Now, if you turn the page, Your Honour, of the 
factum so that the top of page 40, Question 414: 
"Q. Ms. St. Lewis, when did you first get 
the idea to give part of the punitive 
damages if they were awarded to the Danny 
Glover Scholarship? 

A. At the time that we were drafting the 
Statement of Claim. 

Q. Did anyone suggest this idea to you? 
A. Nobody. 

Q. I don't mean a professional colleague but 

I mean anybody at all? 

A. I'm saying not a soul breathing." 
President Rock's evidence, Your Honour, was set 
out at paragraphs 135 through to 148 of the 
factum . 

Paragraph 9 of his affidavit says he never 
discussed this aspect of the matter with 
Professor St. Lewis. That's in paragraph 135. 

The decision to reimburse legal fees had 
nothing to do with her intention to donate a 
portion of any eventual award to a scholarship 
fund. He had no idea. 

You'll see in paragraph 10 of his affidavit 
he had no idea that she intended to donate any 
portion of damages that may be awarded to the 
scholarship fund. 
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And at the Compendium, Tab 27, Your Honour, 
this is an extract from the transcript of Allan 
Rock where, at Question 237, the Defendant puts 
to him that : 

"... one of the circumstances is that the 

university was going to possibly share in 

the proceeds of the litigation and that 

money could possibly be given to a 

scholarship? 

A. No . 

Q. Sorry? 

A. I said 'no' . Are you having difficulty 
hearing? 

Q. No, I mean, was that one of your 

considerations? 

A. No . 

Q. But you knew about that time -- at the 
time of the meeting? 
A. No . 

Q. Because you only read the Statement of 
Claim later and -- and is -- when you found 
out; is that right? 

A. In fact, I think I've sworn to that. If 
you look at paragraphs 9 and 10, you will 
see. You capture the essence of what I've 
sworn in those paragraphs. 

There was no discussion at the meeting of 
April 15 th about the university receiving 
any proceeds of the litigation directly or 
indirectly . 

Q. Would that have been a consideration in 
your decision to fund? 



162 



A. No . 

Q. It would not have made any difference to 

you? 

A. No." 

Tab 28 of the Compendium, Your Honour, 
Question 438, Allan Rock gives the answer: 
"No such agreement was ever sought or 
given . " 

And at Question 440, President Rock testifies: 
"Neither I nor the university had anything 
to do with that pleading, nothing to do with 
the idea. No idea was even in the 
Plaintiff s mind until we read it in the 
Statement of Claim." 
And then, I -- also, Your Honour, if you want to 
make a note, there's further evidence at -- that 
I've got in paragraphs 145 through to 147 of the 
factum on this aspect. 

And the last piece of evidence on this point 
of whether there was an agreement to share 
proceeds, Your Honour, is Tab 30 of the 
Compendium. It's an extract from Dean 
Feldthusen' s cross-examination. It's Question 
158 and 159, right at the bottom of page 36 of 
his transcript: 

"Q. Were you aware of it or become aware of 
it at your meeting with the President of 
April 15, 2011? Were you aware of it then? 
A. Oh no. 

Q. Was it discussed at that meeting? 
A. No." 
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The *it' being as you see it from Question 157, 
Your Honour, the -- that proceeds from the 
damages would be awarded or would be donated to 
the university. 

So, Your Honour, champerty requires that 
there be an agreement that U of as the alleged 
maintainer would share in the proceeds of this 
libel action and there is no such agreement. 
THE COURT: Just remind me, on the Casey Hill, 
the 800 and some thousand dollars -- was it 800 

and 400 was the amount 

MR. DEARDON: He got 1.6 million total. 

THE COURT: I think it was 1.6 — 1.4. Wasn't it 

Manning was ordered to pay about 400,000 and the 

Church about 800,000? 

MR. DEARDON: It could 

THE COURT: Probably with — numbers like that 
are in my ... 

Was any of that -- was that punitive damages 

or were those 

MR. DEARDON: Just 

THE COURT: Were those other damages. 
MR. DEARDON: No, there was generals, aggravated 
and punitives and, if I recall, most of it was 
punit ives . 

THE COURT: Most of those numbers were punitives? 
MR. DEARDON: Punitives. 
THE COURT: Okay. 

(SHORT PAUSE) 
MR. DEARDON: I think it was close to a million 
in punitives against the Church, Your Honour. 
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But the point I'm making on the second 
element 

THE COURT: Punitives could be substantial in 
this particular lawsuit if that's your pleading. 

Is that your pleading? Is that the -- 
the 

MR. DOODY: The general damages, Your Honour, in 
the Hill case were 300,000. Scientology alone 
was found libel for aggravated damages of 500,000 
and punitive damages of 800,000. 
THE COURT: Okay. 

MR. DOODY: And that's from the 

M. RANCOURT: Monsieur le juge, juste pour 
clarifier les -- les informations, dans le 
^Statement of Claim' de mon opposant, ils 
demandent 250,000$ en ^punitive damages'. 
MR. DEARDON: Yes, 500,000 in generals, Your 
Honour, 250,000 aggravated, 250,000 punitives. 
THE COURT: Thank you. 

MR. DEARDON: So, Your Honour, my submission is 
that paragraph 60 of the Statement of Claim most 
certainly isn't an agreement to share in the 
proceeds. U of wasn't even aware of paragraph 
60. Allan Rock was not aware of paragraph 60. 

And let's not lose sight of what paragraph 
60 is. It's a potential donation from a 
potential punitive damages award. It's not a 
contractual obligation. She could amend her 
Statement of Claim right now and delete paragraph 
60 . 

THE COURT: There's not agreements? 

MR. DEARDON: There's no agreement whatsoever. 
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THE COURT: No agreement to say: We'll share 

whatever 

MR. DEARDON: Yeah. 

THE COURT: percent. 

MR. DEARDON: April the 15 th is when the 
agreement was reached upon and there was no 
discussion whatsoever and we see that from the 
evidence I gave. There's no doubt about it. 
There was no discussion about any donation to a 
scholarship at all. 

That comes from all three people that were 
at that meeting. 

But paragraph 60 isn't a promise. It's not 
a contractual agreement, it's -- it's in there 
for the reason that Joanne St. Lewis said in 
paragraph 25 of her affidavit. It was solely her 
decision for the benefit of students, of African 
students. That's who it was for the benefit of. 

And the absence of that agreement to share 
in proceeds, Your Honour, is fatal to the motion. 

Now, the third point, Your Honour, is the 
abuse 

THE COURT: While we're on it, even if there was 
maintenance only, would that not also be fatal? 
Do you have to have champerty? 
MR. DEARDON: Oh yeah. 

THE COURT: Or can maintenance on itself be an 
abuse? 

MR. DEARDON: No. 

THE COURT: You might have 

MR. DEARDON: He has to — and I'm going to get 
into Operation One right now. 
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It's rare to start with the Courts would 
even consider striking a claim on the basis of 
abuse of process because there's a champertous 
agreement. But one thing it is not unclear at 
all, Your Honour, is that you have to have the 
maintenance, you have to have the champerty and 
you have to have the trafficking in litigation. 
He needs all three and if he doesn't have all 
three, he loses. 

M. RANCOURT: Monsieur le juge 

MR. DEARDON: Will you, please 

M. RANCOURT: C'est une fiction legale 

MR. DEARDON: Your Honour, please have him stop 

interrupting . 

LA COUR: Non, non. 

M. RANCOURT: ce que Monsieur Deardon est en 

train de — de transmettre. 

LA COUR: Ca c'est argument. 

M. RANCOURT: C'est une fiction totale. 

LA COUR: Vous avez 

M. RANCOURT: Inconsistant avec le — la loi. 
LA COUR: Vous avez replique pour clarifier. 
MR. DEARDON: Your Honour — and I hope I'm 
getting at least an extra five minutes from 
dealing with Mr. Rancourt standing up. 

This is -- it's important for Your Honour to 
know what the law is and you'll see it now. Mr. 
Rancourt can interpret it the way he pleases but 
he's not interpreting it correctly, in my 
respectful submission. 

So let's go to Operation -- back to 
Operation One which is at Tab 7 of the Compendium 
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and I'm asking you to turn up paragraph 44, page 
13 of that decision, Your Honour. 

So at paragraph 44, Justice Cullity notes 
that Justice Blair in a Divisional Court case 
where he did give leave mentioned that: 

"... interesting and hitherto unexamined 
issue, in Ontario, ... whether or not the 
Superior Court in Ontario has jurisdiction 
to stay a proceeding on the ground that it 
is being maintained through a champertous 
arrangement " . 
And then, Justice Cullity, at paragraph 45, says 
that the question has been considered by three 
decisions of the Court of Appeal in England; and 
here's what's important, after he cites those 
decisions, he says: 

"In each of these cases it was accepted that 
litigation pursuant to a champertous 
agreement could, but would not necessarily, 
constitute an abuse of process. In each of 
them, the court declined to find that the 
agreements, if champertous, would be 
abusive . " 

So you need a lot more than just the champerty 
which, you know, there was officious 
intermeddling, there was the improper motive, 
there was an agreement to share in the proceeds, 
you need trafficking in litigation. 

And that's at the bottom of the page, Your 
Honour. You see: 

"Abuse of the court's process can take many 
forms and may include a combination of two 
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or more strands of abuse which might not 
individually result in a stay. Trafficking 
in litigation is, by the very use of the 
word "trafficking" something which is 
objectionable and may amount to or 
contribute to an abuse of the process. We 
think that it is undesirable to try to 
define in different words what would 
constitute trafficking in litigation. It 
seems to us to connote unjustified buying 
and selling of rights to litigation where 
the purchaser has no proper reason to be 
concerned with the litigation." 

Paragraph 46: 

" Although these more recent English 
authorities were not referred to at the 
hearing of the motions, the reasoning of 
Morritt L.J. supports the submission of 
defendant's counsel that a conclusion that 
the proceedings involved "trafficking in 
litigation" could justify a finding of abuse 
of process. This submission would, I 
believe, be consistent with the analysis ..." 

of the Court of Appeal in the Mclntyre case. 

Paragraph 47 and I'm dropping down about 

five lines, Your Honour: 

"If it would require a distinction to be 
drawn between degrees of abuse, such a 
distinction would appear to be implicit in 
the passage I have quoted from the judgment 
of Morritt L.J. [...] where it was accepted 
that trafficking in litigation - that 
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connotes " an unjustified buying and 
selling of rights to litigation where the 
purchaser has no proper reason to be 
concerned with the litigation" - may 
constitute an abuse of process while 
champerty that fell short of this would 
not . " 

M. RANCOURT: Monsieur le juge 

MR. DEARDON: Then, if you go to paragraph 54 

LA COUR: Non, non, attends 

M. RANCOURT: mais la, Monsieur Deardon a 

fait les memes objections, il 

LA COUR: Non, non. Non, non, non, Monsieur 
Rancourt 

M. RANCOURT: II ignore le paragraphe cle. 
LA COUR: Ca c'est des soumissions sur des 
questions de droit. Ca c'est purement des 
representations. C'est pas des faits qui se sont 
— pas exacts ou sont 

M. RANCOURT: C'est une merepresentat ion -- c'est 
devant nous, le paragraphe 45 dit le contraire de 
ce qu' il est en train de dire. 

LA COUR: Vous avez, en replique, de me clarifier 
sur les points legals. 

M. RANCOURT: D'ailleurs, j'ai 

LA COUR: C'est la le debut 

M. RANCOURT: J'ai lu ca en detail au debut et 
vous avez trouve que la maintenance seule etait 

suffisante 

LA COUR: Non, j'ai 

M. RANCOURT: pour un abus de processus. 

Vous avez dit ca — vous avez dit: « Je vous — 
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je l'admets » et j'ai arrete d' argumenter la 

question parce que vous avez 

LA COUR: Non, non, non, non, c'est 

M. RANCOURT: trouve ca. 

LA COUR: C'est deux choses separees, ce que j'ai 
bien compris. 

J'ai pose la meme question a Maitre Deardon. 
J'ai pose la meme question tantot: Est-ce que 
maintenance -- la maintenance seule et il est en 
train de me repondre . 

M. RANCOURT: D' accord, mais vous avez accepte 
devant moi 

LA COUR: Non, non, non, non. Non, non. Non, 
non. C'est j'ai -- aucune decision est prise 
tant que j'ai pas toute entendu les deux parties. 
C'est sur. C'est sur. 
M. RANCOURT: D' accord. 

MR. DEARDON: For the record, Your Honour, all 
you told him this morning was that, essentially, 

champerty 

THE COURT: There was 

MR. DEARDON: champerty was an egregious form 

of maintenance. 

THE COURT: That was what I understood I said but 

MR. DEARDON: That's what I understood you 
said 

THE COURT: but I — I've not formally — 

finally decided as I said to Mr. Rancourt until 
I've heard you in full, Mr. Doody and Mr. 
Rancourt in reply. 
M. RANCOURT: Mais 
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THE COURT: One way or the other 

M. RANCOURT: Monsieur Deardon a un 'smart 

pen' , il va pouvoir nous dire exactement ce que 
vous avez dit . 

LA COUR: Non, non, non, non, non, non, non. 

M. RANCOURT: II va pouvoir corriger ce qu' il 

vient de -- de dire que vous avez dit. 

LA COUR: De toute facon, I — if I had said that 

I was deciding something, that is not accurate. 

Certainly, it was not my intention. 

MR. DEARDON: No, you didn't — you didn't do 

that, Your Honour. 

THE COURT: I don't think I decided. 

MR. DEARDON: You didn't do that. He 

THE COURT: I do try to clarify my understandings 

of -- avec vous 

M. RANCOURT: Oui . 

LA COUR: avec Monsieur Deardon. 

J' ai pose la meme question -- because it's 
— it's the question or one of the questions. 
M. RANCOURT: O.k. 

LA COUR: Mais je vais vous entendre a la fin. 
MR. DEARDON: Champerty is an aggravated or 
egregious form of maintenance. It's just a non- 
issue that that's the law. 

THE COURT: No, that's what I understood, but 

MR. DEARDON: And that's all you said. 
THE COURT: But my question to you which I think 
you're answering was: Was maintenance alone 
enough or did you need champerty? 

MR. DEARDON: Oh, he -- he needs more -- he needs 
more . 
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THE COURT: And you said and 

MR. DEARDON: And trafficking in litigation. 

THE COURT: Okay. That's what 

MR. DEARDON: Yeah. 

THE COURT: That's what you're clarifying. 
That's your submission. 

Monsieur Rancourt is saying that's not the 
case but I'll hear you in reply on that. 
MR. DEARDON: Yeah, he doesn't understand the 
law . 

And, by the way, my smart pen is sick. It's 
out of battery so it's not recording anything. 
THE COURT: Oh well. 

MR. DEARDON: So we're on page 16, Your Honour, 
of Operation One. I just want the last -- okay, 
so -- and, Your Honour, it is rare. This is 
completely rare that somebody would be moving to 
strike out a claim as an abuse of process based 
on a champertous agreement and that's what 
Justice Cullity is dealing with here. 

And so what he's saying is, even if you had 
the champerty, it doesn't necessarily mean it's 
going to lead you to abuse of process and that 
you would just stay or dismiss an action. 

We have, at the top of page 16 of the 
Operation One decision, Justice Cullity, at the 
fourth line from the top, talks of: 

"... the "overriding purpose of the common law 
of champerty" - that the court should refuse 
to adjudicate disputes where there is no 
evidence that litigation is anything more 
than a profit-making enterprise by a 
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plaintiff who had no pre-existing interest 
in the subject matter of the dispute and 
purchased the claims from a person who had 
shown no intention of enforcing them." 
And then, if you drop down to the last three 
lines -- fourth lines of paragraph 53: 

"In cases of champerty - such as this - the 
question whether the aggrieved party had 
shown an interest in commencing litigation, 
or would have been likely to do so without 
the officious intermeddling of the 
maintainer, may be material on the issue of 
abuse of process. If a line is to be drawn, 
I am satisfied that the facts of this case 
fall on the side that requires a stay to be 
granted . " 
and he says why in paragraph 54: 

"... was not merely a case of officious 
intermeddling by persons who had no pre- 
existing interest in the right of action, it 
was an egregious attempt to "traffic" in 
litigation ..." 
What they had done here, Your Honour, is they 
bought the litigation. 

There is no buying or selling of litigation 
in this case before you. U of has no control 
whatsoever over Professor St. Lewis' conduct of 
her libel action whereas that was not the case in 
Operation One and, if I could ask Your Honour to 
just make a note in terms of choice of counsel 
and who was instructing counsel which is clearly 
it is just Joanne St. Lewis instructing me. 
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If you note factum paragraph 71, 77, 101 and 
113, you have the evidence on choice of counsel 
and it was always Joanne St. Lewis' decision to 
choose counsel and it is only her that instructs 
— instructs counsel. 

The evidence that I took you through, Your 
Honour, with respect to no officious interference 
and that it was Joanne St. Lewis' decision to 
commence this libel action that is material as 
Justice Cullity says in paragraph 53. 

Like, she did have -- made the decision that 
she was going to sue so there can't be an abuse 
of process found in those factual situation. 
There isn't a scintilla of evidence of 
trafficking in litigation here. There's no 
buying or selling of rights to litigation. 
THE REGISTRAR: It's past 3:15, Your Honour. 
MR. DEARDON: Yes. 

To sum up, Your Honour, in conclusion, he 
needs all three. He needs the maintenance which 
is officious intermeddling and improper motive, 
he needs the champerty element which is the 
agreement to share in the proceeds or the profits 
of this libel action and he needs trafficking in 
litigation. He has to prove all three of those. 
If he fails on any one of them, it's fatal as you 
recall from the Stetson Oil case. 

If he doesn't prove to you that there was 
officious intermeddling and an improper motive 
that there was an agreement to share in the 
profits and that there was buying and selling of 
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litigation, he loses and this motion must be 
dismissed . 

Subject to any questions Your Honour has, 
that completes my submissions. 
5 THE COURT: Thank you. 

We'll take a break 

M. RANCOURT: Est-ce qu'on pourrait un ^break' , 
que j'allais dire, pour la toilette. 
LA COUR: Oui, on va prendre -- on va prendre un 
10 x break' . On va — we'll take 15 minutes. 

THE REGISTRAR: Order. All rise. A l'ordre. 
Levez-vous . 

L' audience est suspendue a 15h22 

L' audience est reprise a 15h41 

15 THE COURT: Mr. Doody? 

MR. DOODY: Thank you, Your Honour. 

THE COURT: You here on first base or on second 

base but, anyway, you're up. 

MR. DOODY: Well, I'm up but we'll see what base 
20 I get to. 

Your Honour, I 

THE COURT: Just before we start, your time 
limits, Mr. 

MR. DOODY: We had agreed that I would have an 

25 

hour and a quarter but Mr. Rancourt was promised 
15 minutes in reply so I will do my absolute 
utmost to finish by a quarter to five, Your 
Honour . 

THE COURT: Okay. 

30 

We've lost our Registrar so my timekeeper is 

gone . 

(SHORT PAUSE) 
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THE COURT: We have -- our Registrar is back. 
Okay. 

MR. DOODY: Your Honour, I propose to deal 
firstly with the preliminary issues, very briefly 
with the -- with the request for a trial of an 
issue and, secondly, to deal with the 
admissibility of the two affidavits of April 23 rd 
and May 23 rd . 

And then, I will deal with the substantive 
issues on the motion although I do not intend to, 
as much as possible, not retread the same ground 
that my friend, Mr. Deardon, has trodden. 

So if I could deal, first, just very 
briefly, with the suggestion that there be a 
trial of an issue? 

Your Honour, this is truly an eleventh hour 
request and, in my submission, given the history 
of attempts to avoid a day of reckoning in this 
matter, it should be seen for what it is and that 
is exactly the same thing: an attempt to avoid 
the judgment day. 

Mr. Rancourt brought this motion in January 
of 2012, almost a year -- almost a year ago, 
about 11 months ago, and claimed that he wanted 
the Court to decide by way of motion and by way 
of affidavit evidence whether or not there was a 
champerty and maintenance present such that the 
action should be stayed or dismissed as an abuse 
of process. 

Throughout the entire evidentiary process, 
since that time, with a plethora of motions -- I 
believe there are 11 or 12 motions brought by Mr. 
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Rancourt in this motion alone, that was 11 or 12 
interlocutory motions within this motion -- there 
has not been a whisper or a hint of a request to 
have a trial of an issue. We knew nothing about 
it until the 30 th of November, less than two 
weeks ago, when his factum was served, nor is 
there a formal motion seeking it nor does he 
elucidate precisely what the issue is that he 
wants tried. 

Trial of an issue is usually, Your Honour, 
an attempt or a request to have the Court hear 
viva voce evidence in what would otherwise be 
decided by way of affidavits to hear viva voce 
evidence to determine a discreet issue of fact 
and Mr. Rancourt has not even enunciated what the 
issue or issues of fact are. 

And, in my respectful submission, this 
request coming at the 11 th hour ought to be 
rejected and I say, in any event, there is 
absolutely no contradictory evidence on the 
issues of importance in this motion. 

Turning then to the admissibility of the 
affidavits of April 23 rd and May 23 rd — and, Your 
Honour, I'm going to be looking or asking you to 
look, rather, over the course of the afternoon — 
I'm not as good an advocate as my friend, Mr. 
Deardon, so I don't -- and I'm not as organized 
as him in any event so I don't have compendium or 
compendia . 

I will be referring to Volumes 1, 3 and I 
believe 4 of Mr. Rancourt' s Motion Record. 
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I also have a Supplementary Responding 
Motion Record from the university. It's got a 
blue backing and a white cover and it's about two 
inches thick. It has 11 tabs and it's called 
"Supplementary Responding Motion Record of the 
University of Ottawa". 

Does your Honour have that one? 
THE COURT: So I have 

MR. DOODY: Do you have the Notice itself? 

THE COURT: I had them in piles. It seems to be 

my system of organisation but -- so your pile 

MR. DOODY: Yes 

THE COURT: "Responding Motion Record" and you 

have a Supplementary Responding 

MR. DOODY: That's right. 

THE COURT: Record and 

MR. DOODY: O.k., great. 

THE COURT: a green one, well, your Book of 

Authorities; okay? 

MR. DOODY: That's right. 

And my factum, Your Honour, which is the -- 
I think you have it in your hand. 
THE COURT: Yes. 
MR. DOODY: Okay, thank you. 

So if I could ask you to turn up Volume 1 of 
Mr. Rancourt's Motion Record, we're talking -- I 
intend to make submissions now about the 
admissibility of two affidavits: the first being 
the affidavit of April 23 rd which Your Honour 
will find at Tab 3 of Volume 1 of Mr. Rancourt's 
Motion Record and this goes from page 214 through 
to page 265. 
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And then, there's an affidavit of May 23 r , 
a month later, which you' 11 find at Tab 4 and it 

goes from page 2 67 through 

THE COURT: Two sixty-seven (267)? 

MR. DOODY: Yeah, 267 to 290 — 293, I believe — 
292 . 

And both affidavits are very short and we'll 
look at them in a moment but they essentially 
attach exhibits. 

So the -- the May 23 rd affidavit attaches 
Exhibits A through J -- sorry, the April 23 rd 
affidavit attaches Exhibits A through J and the 
May 23 rd exhibit or affi davit attaches Exhibits A 
through I . 

The background to this, Your Honour, is 
this: Mr. Rancourt issued his Notice of Motion 

— served and files his Notice of Motion on 
January 16 th and affirmed an affidavit on that 
date; and his Notice of Motion is at Tab 1 of 
Volume 1 of his Motion Record and his affidavit 
is at Tab 2 and it has attached to it Exhibits A 
through Z and that's what started this motion, 
that was the basis of the motion: his Notice of 
Motion and his affidavit. 

In response, the university filed evidence 
from Allan Rock, the President of the university, 
and his affidavit -- and I won't take you to it 

— but his affidavit can be found in Volume -- 
Volume 1 at Tab 11 and the university also filed 
and affidavit from Celine Delorme. Miss Delorme 
is a lawyer. She's with the Emond Harnden firm 
and she, together with Mr. Harnden, are 
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representing the university in a labour 
arbitration arising out of the dismissal of Mr. 
Rancourt by the university in what I believe was 
— was sometime prior to 2009. I'm not sure of 
the exact date. 

In addition, in terms of the university 
evidence, if it can be called that, Mr. Rancourt 
examined Robert Giroux who is the Chair of the 
Board of Governors of the university and Mr. 
Giroux was examined pursuant to Rule 39.3 as a 
witness on the motion. 

Mr. Rancourt indicated that he wanted to 
examine Giroux as a witness 

THE COURT: But you had three witnesses that were 
examined and were refused on 

MR. DOODY: There were three. There was Celine 



Delorme - 
THE COURT 
MR. DOODY 
THE COURT 
MR. DOODY 
THE COURT 
MR. DOODY 
of them. 
THE COURT 
MR. DOODY 
THE COURT 
MR. DOODY 



Right . 

Allan Rock 

Rock . 

and Robert Giroux. 

Okay . 

But we only filed affidavits for two 



Celine Delorme was examined? 
She was cross-examined as well. 
In this proceeding? 

In this proceeding, in this motion, 
that's right. And I'll explain why in a moment. 

So Mr. Rancourt said that he wanted to 
examine Mr. Giroux under Rule 39.03 and Rule 
39.02 -- if I could just ask Your Honour to turn 



181 



up my factum, Schedule B, the very last page -- I 
reproduced Rule 39.02. Rule 39.02 provides that: 
"... a party who has cross-examined on an 
affidavit delivered by an adverse party 
shall not subsequently deliver an affidavit 
for use at the hearing or conduct an 
examination under the Rule 39.03 ..." 
And 39.03 is where you just service summons to a 
witness on a motion and you examine them in the 
reporter's office. 

"... so shall not subsequently deliver an 
affidavit or conduct a 39.03 exam without 
leave or consent and the Court should grant 
leave on such terms as they are just where 
it's satisfied that the party ought to be 
permitted to respond to any matter raised on 
the cross-examination with evidence in the 
form of an affidavit or a transcript of an 
examination conducted under Rule 39.03." 
There was difficulty in arrange -- so for this 
reason -- and this rule, of course, is there to 
prevent battle of never-ending affidavits, 
affidavit never-endum. 

And so, the basic rule is you put your 
evidence in before you cross-examine and you 
can't deliver a new affidavit or do a 39.03 exam 
after you've started cross-examination. 

The difficulty was one of schedule and, at a 
case conference on April 2 nd , there was an 
agreement reached as to when witnesses would be 
cross-examined and, because of scheduling, both 
Mr. Giroux and Mr. Rock were to be -- were to be 
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examined on April 18 . Mr. Rock cross-examined 
on his affidavit and Mr. Giroux examined under 
Rule 39.03. 

Mr. Rancourt took the position: I shouldn't 
have to cross-examine Mr. Rock before I examined 
Mr. Giroux because that would deprive me of the 
opportunity to file an affidavit responding to 
Giroux because I would have already conducted a 
cross-examination of Rock. 

And so, therefore, the parties consented to 
Mr. Rancourt examining Mr. Giroux under 39.03 
after the cross-examination of Mr. Rock and 
consented to Mr. Rancourt being able to file an 
affidavit responding to Giroux' evidence after 
the -- the examination of him but only with 
respect to Giroux' evidence. 
M. RANCOURT: Objection. 

MR. DOODY: And that was the endorsement 

M. RANCOURT: Excusez-moi. 

MR. DOODY: which I'm going to take you to, 

Your Honour. 

M. RANCOURT: II y a une petite erreur factuelle, 
elle est peut-etre importante. Je veux juste la 
signaler . 

En fait 

MR. DOODY: I'm sorry. I'm sorry. 
M. RANCOURT: En fait, Monsieur Giroux a ete 
examine avant Monsieur Rock, le matin du 18, et 
ensuite Monsieur Rock l'apres-midi meme du 18 a 
ete examine. 

Done, je pense que mon ami a — a echange 
1 ' ordre 
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MR. DOODY: I'm sure -- I'm sure that's correct 

and it doesn't 

M. RANCOURT : O.k. 

MR. DOODY: it doesn't change the situation. 

M. RANCOURT: Merci. 

MR. DOODY: The point was Mr. Rancourt didn't 
want to be behind the 8 ball examining Mr. Giroux 
and then examining Mr. Rock on the same day 
before he would have had an opportunity that he 
would otherwise have had to file an affidavit 
responding to Giroux. 

So, therefore 

THE COURT: Okay, so he files the affidavit after 
he examines 

MR. DOODY: After — and after he crosses Mr. 
Rock . 

THE COURT: Okay. 

MR. DOODY: After he cross-examines Mr. Rock. 

And so the -- but it was to be responsive to 
the evidence of Giroux, it was not -- it was not 
a green light to bypass the requirements of 39.02 
with respect to Mr. Rock's evidence. 

So that was the -- the result of that was 
the -- the endorsement in the case conference on 
April 2 nd and that can be found in the 
university' s Supplementary Responding Motion 
Record at Tab 2, page 8. This is the endorsement 
of Justice Beaudoin and you' 11 see on page 8 
Justice Beaudoin sets out a time table -- and Mr. 
Rancourt is quite right, Mr. Giroux was to be 
examined first on the 18 th at 10:00 a.m. Mr. 
Rock in the afternoon of the 18 th ; then Miss St. 
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Lewis -- Professor St. Lewis -- on April 23 r at 
10:00 a.m.; Dean Feldthusen, April 23 rd in the 
afternoon; Miss Delorme, on the 24 th of April and 
Mr. Rancourt, on the 24 th of April in the 
afternoon . 

And then, paragraph 7, Justice Beaudoin 
ordered Mr. Rancourt will deliver any 
supplementary affidavit to the evidence given by 
Mr. Giroux at his examination by April 23, 2012, 
at 10:00 a.m. 

So leave was given to Mr. Rancourt in 
advance by way of the case conference endorsement 
to deliver a supplementary affidavit to the 
evidence given by Mr. Giroux so long as it was 
served prior to 10:00 a.m. on April 23 rd which, 
not coincidentally , was the time at which 
Professor St. Lewis' cross-examination was to 
begin . 

So the clear purpose, intent and wording of 
the endorsement was that he could deliver an 
affidavit by the 23 rd of April at 10:00 a.m. but 
only supplementary to the evidence given by Mr. 
Giroux . 

And the affidavit — the April 23 rd 
affidavit was delivered the morning of April 23 rd 
before Professor St. Lewis' cross-examination was 
commenced and it's our submission, Your Honour, 
that the affidavit of April 23 rd is not 
admissible . 

It's not for four reasons: One, it's not in 
accordance with the order of April 2 nd . It is 
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not a supplementary affidavit to the evidence 
given by Mr. Giroux. 

Secondly, the facts to which that affidavit 
speaks and to which the May 23 rd speaks have 
already been ruled as irrelevant and the evidence 
inadmissible as a result by Justice Beaudoin' s 
decision on the refusal's motion of June 20 th as 
described in his reasons of August 2 nd . 

And as a result of the principles of res 
judicata and issue estoppel those -- the issue of 
the relevance of the matters referred to in both 
these affidavits has been decided by this Court. 
Mr. Rancourt sought leave to appeal from that 
decision. It was denied and he is barred from 
re-litigating the same issue. 

Thirdly, even if it's -- even if Mr. 
Rancourt is not estopped from re-litigating the 
same issue of the relevance these matters, it is 
irrelevant for the same reason that Justice 
Beaudoin gave in his ruling of June 20 th as 
explained in his reasons of August 2 nd . It's 
irrelevant and, therefore, inadmissible. 

And fourthly, it does not meet the test 
required by Rule 39.02 as that test has been 
explained in the evidence because this was an 
affidavit delivered after the cross-examination 
of Mr. Rock and, in order to be admissible, Mr. 
Rancourt needed leave and he doesn't need the 
test for leave. 

If I could just ask you to turn up the April 
23 rd affidavit, Mr. Rancourt' s Motion Record, 
Volume 1, Tab 3, starting at page 214. 
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And there are -- this is a very brief 
affidavit 

THE COURT: Let me put it this way, though, if 
it's not relevant, does it -- will it affect the 
outcome of this motion that I have to -- I mean, 

I understand you have some arguments 

MR. DOODY: Well, in my submission, it won't but 
you don't even have to go there. 

But it's important for this reason, Your 
Honour 



THE COURT 
MR. DOODY 
THE COURT 



Okay . 

I think I understand your question. 
Yeah, I'm saying why should I get 



involved in this if it's not that 



Okay . 
Yes . 

Well, I say it's not 

To put it simply. 

admissible because it's not 



MR. DOODY: 
THE COURT: 
MR. DOODY: 
THE COURT: 
MR. DOODY: 
relevant . 

Mr. Rancourt wants to say this is the 
evidence that shows the improper motive. That's 
what he wants to put this evidence in, to show 
the improper motive. 



THE COURT: 
MR. DOODY: 

to say 

THE COURT: 
MR. DOODY: 



Okay . 

And what he wants to do is he wants 



Improper motive by Mr. Rock. 
Mr. Rock. 
In making the decision to fund the 
litigation and what Mr. Rancourt wants this Court 
to conclude is that Mr. Rock is lying when he 
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said that the only motive was as described in the 
evidence that Mr. Deardon has taken you through 
and that, in fact, the motive was a nefarious one 
arising out of his intense personal dislike of 
Mr. Rancourt . 

And that is precisely the issue that was 
before Justice Beaudoin and it was -- as a result 
of Justice Beaudoin ruling that that -- that a 
suggestion that that was the motive is irrelevant 
and inadmissible, that Justice Beaudoin ruled all 
those questions to which objections were taken to 
be irrelevant. 

And the documents that Justice Beaudoin 

THE COURT: Did Justice Beaudoin deal with this 
affidavit ? 

MR. DOODY: He didn't deal with the affidavit, he 

dealt with the same 

THE COURT: The same issues? 

MR. DOODY: factual issues. 

THE COURT: The same issues. 

MR. DOODY: That's what I'm about to take you 
through, Your Honour. 
THE COURT: Okay. 

MR. DOODY: So the affidavit is divided into 
three parts. It's quite short. It's only two 
and a half pages. 

In paragraphs 4 through 6, Mr. Rancourt 
attaches -- this is on page 216 of the record -- 
Mr. Rancourt attaches three documents received 
from the Plaintiff Joanne St. Lewis. 

In paragraphs 7 through 13, he attaches 
seven documents which were either identified or 
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unable to be identified on cross-examination of 
witnesses and -- and then paragraph, Part C, he 
describes further evidence that he hoped would 
came available later in May. 

So if I could just take you, Your Honour, to 
Exhibit A, which is at page 220? 

This is an -- this is an e-mail from Ms. St. 
Lewis to Mr. Rock dated February 14 th , 2011. You 
were shown this this morning and it is an e-mail 
in which Professor St. Lewis says to Mr. Rock: 

"... I make it a practice to delete the 

communications from Mr. Rancourt and I've 

done that in this case ..." 
Your Honour, that has absolutely nothing to do 
with Mr. Giroux or his evidence. It is not 
supplementary to Mr. Giroux' affidavit. 

Exhibit B, at page 222, another e-mail from 
Professor St. Lewis to Mr. Rock in which she 
says : 

"... I've been receiving e-mails of support 
which give me a sense of the post ..." 
The ^post' being the defamatory blog and has 
nothing to do with the evidence given by Mr. 
Giroux . 

Exhibit C 

M. RANCOURT: Monsieur le juge 

MR. DOODY: at page 200 

M. RANCOURT: je voudrais tout simplement 

signaler que mon ami se donne la permission 

MR. DOODY: I'm sorry, if my friend is going to 
say something, could he just give me a second to 
allow me to grab the headphones? 
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M. RANCOURT: Alors, je voudrais simplement 
signaler que mon ami se donne la permission de 
vous montrer un document et de lire une seule 
phrase sans donner le contexte de ce document, 
chose qu'on m' a pas permis de faire ce matin. 

II y a trois ou quatre phrases ici et il ne 
les a pas lues. II a lu une seule et il a dit 
cette phrase n'est pas pertinente. 
LA COUR: Mais la representation qu'y a faite 
c'est que c'est pas relie a Monsieur Giroux ces 
affaires entre Madame St. Lewis et puis Monsieur 
Rock . 

M. RANCOURT: Mais le contexte est qu' il y a une 
deuxieme phrase ici qui est supremement 

pertinente a cette action 

LA COUR: Reliee a Monsieur Giroux? 

M. RANCOURT: Non. 

LA COUR: A Monsieur Giroux? 

M. RANCOURT: Mais relie a 1' action. 

LA COUR: C'est ca, c'est le point de Monsieur 

Doody c'est 

M. RANCOURT: D' accord mais 

LA COUR: c'est que c'est pas relie a 

Monsieur Giroux, c'est relie a Madame St. Lewis 
et ca 

M. RANCOURT: Done, vous lui permettez de faire 
la selection pour faire son point, chose que je 
n' ai pas eu le droit de faire ce matin. 
LA COUR: Non, mais si c'est dans -- c'est pris 
hors contexte et puis c'est pas vraiment que 
c'est 1' entente d' intention des parties, c'est 
pas reflete. 
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Done, ca, vous pouvez pas juste prendre -- 
ni vous ni Maitre Doody — juste prendre une 
partie d'une phrase et dire: Voila. II faut 
lire au contexte. 

Mais le point de Monsieur Doody e'est que 
ces -- ces lettres-la peut-etre sont reliees a 
Madame St. Lewis et a Monsieur Rock et non pas 
Monsieur Giroux. C'est ca si j'ai bien compris. 

Si selon vous c'est pas le cas, c'est une 
misrepresentation? 

M. RANCOURT: Je vais faire des cont re-argument s 

plus tard 

LA COUR: Bon, o.k. 

M. RANCOURT: mais je vais expliquer le -- le 

lien, monsieur le juge. 

LA COUR: O.k. 

M. RANCOURT: Merci. 

MR. DOODY: Your Honour, I may not be able to 
finish at a quarter to five if Mr. Rancourt 
continues to interrupt. 

Exhibit C, at page 225, is an e-mail about 
setting up the appointment for the meeting among 
Dean Feldthusen and Professor St. Lewis and Mr. 
Rock on the 15 th of April, 2011 has nothing to do 
with Mr. Giroux. 

Exhibit D is the only document which relates 
to Mr. Giroux' examination and it -- it's at page 
233 -- and this is an article called "Ottawa' s 
Dismissal of Denis Rancourt", a commentary on my 
— Mr. Rancourt' s labour dispute with the 
university. He put it to Mr. Giroux during the 
examination and Mr. Giroux knew nothing about it; 
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had never seen it, couldn't identify it. That's 
why it was given a letter exhibit as you can see 
from the document, Exhibit D, for identification 
rather than a numbered exhibit to enter it into 
evidence . 

And if you -- and that can be seen and I 
won't take you to it in the transcript of Mr. 
Giroux' examination, Tab 3, Volume 2, page 321, 
line 22 to page 322, line 20. 

Exhibits E through J, in this April 23 rd 
exhibit, were all documents which were put to Mr 
Rock during his cross-examination and, therefore 
had nothing to do with Mr. Giroux' cross- 
examination . 

And, in fact, Exhibits H, I and J were 
documents which Mr. Rock could not identify and, 
again, they're simply marked with letters rather 
than numbers on that cross-examination. 

So the affidavit of April 23 rd is in no way 
supplemental to the evidence of Mr. Giroux and, 
therefore, the April 2 nd endorsement does not 
give leave to Mr. Rancourt to enter this into 
evidence . 

And Mr. Rancourt was told on May the 4 th 
that there would be objection taken to the 
admissibility of this affidavit. 

And if Your Honour could turn up Tab 10 of 
Volume 1 of Mr. Rancourt' s Motion Record, you'll 
see that there is a discussion about this 
affidavit and that, at page 364 of the record, 
second page of the transcript, starting at about 
line 25, Justice Beaudoin asks Mr. Deardon and I 
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whether we'd received the supplementary affidavit 

and I respond: 

"Yes, yes, Your Honour, we received that 
affidavit in the time set out in the 
endorsement. We -- at least from my part, I 
believe Mr. Deardon shares this -- take the 
position that none of the evidence in that 
affidavit is admissible and will be making 
submissions . " 

And Justice Beaudoin says: 

"Lors de la decision? Lors de la decision? 
At the time of the hearing of the motion?" 

I say : 

"Yes . " 

Mr. Justice Beaudoin says: 
"O.k. D'accord. 

Done, vous comprenez e'est lors de la motion 
ou ils vont faire des representations que 
1' affidavit supplementaire n'est pas 
conforme et n'est pas une preuve qui est 
admissible. » 
So Mr. Justice Beaudoin tells Mr. Rancourt on 
April the — sorry, on May the 4 th , that the 
admissibility of this is going to be determined 
at the outset of the hearing of the champerty 
motion . 

And that is made clear in the endorsement 
from that case conference which is found at Tab 3 
of the university' s Supplementary Motion Record 
and that's at Tab 3, page 13 of the record, 
paragraph 3 : 

"The champerty motion will be heard at 10:00 
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a.m. August 29 . The Defendant's request 
to file additional affidavit material for 
use on the motion will be dealt with at that 
time . " 

M. RANCOURT: Non, il y a une erreur factuelle 
importante ici je dois corriger. Je fais done 
une objection. 

Ce paragraphe se refere a mon troisieme 
affidavit que je devais demander qu' il soit admis 
parce que le deuxieme affidavit avait deja ete 
permis par le Juge Beaudoin. 

Et done ce 

MR. DOODY: C'est pas correct, Monsieur. 
M. RANCOURT: Oui, tout a fait. 

II y a aucun doute -- il y a aucun doute que 
ce paragraphe parle de mon troisieme affidavit et 
nous allons lire ensemble le proces-verbal de la 
reunion avec le Juge Beaudoin et c'est tres clair 
— c'est tres clair -- j'avais la permission du 
Juge Beaudoin. Vous avez vu le -- 1' autre 
''endorsement' pour admettre mon deuxieme 
affidavit . 

Le troisieme affidavit, j'avais averti le 
Juge Beaudoin — on va lire le ''transcript' 
ensemble, vous allez voir, c'est tres clair ce 

troisieme c'est moi qui devait l'argumenter 

LA COUR: La, on -- la vous -- la vous parlez il 

y a objection a votre affidavit du 28 

M. RANCOURT: Du 23 avril. 

LA COUR: Le 23 avril et aussi le 23 mai . 

M. RANCOURT: Oui, et ce — et ceci parle du 2 3 

mai parce que 
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LA COUR: L' affidavit du 23 mai? 
M. RANCOURT: La derniere chose que Monsieur 
Doody vient de lire, c'est-a-dire le 
''endorsement' du 19 juin, le paragraphe 3 parle 
de mon affidavit du 23 mai qui est un affidavit 
que je devais demander la permission pour qu' il 
soit admis et je devais la demander au debut de 
la motion presente d' au jourd' hui . 

Done, ca e'est quelque chose que, moi, je 
devais argumenter. 
LA COUR: Oui . 

M. RANCOURT: Et done, ca se refere a une 
question completement differente de la question 
actuelle que Monsieur Doody est en train de 
discuter qui est la question de 1' affidavit du 23 
avril . 

LA COUR: Oui. 

M. RANCOURT: Un affidavit que j'avais la 
permission d' inclure et que si il veut exclure, 
e'est lui qui doit argumenter pour 1' exclure. 
LA COUR: O.k., t'avais la permission de 
1' inclure? Ousqu'est la permission de 1' inclure? 
M. RANCOURT: Et e'est dans le ''endorsement' de 
la page avant qui est tres clair. 

A la page 8 de ce Motion Record de Monsieur 
Doody, vous avez au paragraphe 6: 

« Mr. Doody and Mr. Deardon ... » 
Non, au paragraphe 7: 

"Mr. Rancourt will deliver any supplementary 

affidavit to the evidence given by Mr. 

Giroux at his examination by April 23 rd , 

2012 ..." 
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LA COUR: Non, non, non, mais 

M. RANCOURT: Voyez-vous? 

LA COUR: Oui, oui . Non, t'avais la permission 
de -- de livrer un affidavit relie a Monsieur 
Giroux . 

Le point de Monsieur Doody 

M. RANCOURT: Le — le 23 avril 

LA COUR: c'est pas relie 

M. RANCOURT: Le 23 avril. 

LA COUR: Oui. 

M. RANCOURT: Oui. 

LA COUR: Mais le point de Monsieur Doody c'est 
que c'est pas relie 

M. RANCOURT: Je comprends le point de Monsieur 
Doody . 

LA COUR: Oui. 

M. RANCOURT: Je comprends le point de Monsieur 
Doody . 

LA COUR: Mais, selon vous, le seul affidavit que 

j'ai affaire c'est le 28 de mai? 

MR. DOODY: It's what the transcript says. 

M. RANCOURT: Non, le 23 mai. 

LA COUR: Le 23 mai. 

M. RANCOURT: Ecoutez, c'est tres 

LA COUR: Ca c'est -- ca c'est une demande vous 
devrez faire. 

M. RANCOURT: Oui, et je dois la faire 

au jourd' hui . 

LA COUR: Oui. 

M. RANCOURT: Oui. 

Monsieur Doody est en train de discuter 
uniquement, en ce moment dans son argument, 
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1' affidavit du 23 avril et il melange 1' affidavit 
du 23 avril avec le 'endorsement' du 19 juin qui 
parle du fait que je vais demander la permission 
pour mon affidavit du 23 mai . 
LA COUR: O.k. 

M. RANCOURT: Et je pense que Monsieur Doody a eu 
la chance de regarder et de discuter avec 
Monsieur Deardon et il va pouvoir confirmer ce 
que je dis; n'est-ce pas? 

THE COURT: So I'll turn it back 

M. RANCOURT: Monsieur Doody? 

THE COURT: to Mr. Doody. 

O.k., non, j'ai compris votre objection. 
M. RANCOURT: Ah, mais c'est — j'ai le proces- 
verbal avec le Juge Beaudoin. C'est tres clair. 
LA COUR: O.k. Bon, j'ai l'objection. 
Mr. Doody? 

MR. DOODY: Your Honour 

THE COURT: There's an objection here. 
MR. DOODY: Your Honour, I will not finish by 
4:45. Mr. Rancourt has gone on to speak for 15 
minutes at least of the last half hour. 

The transcript which I took you to, Your 

Honour 

THE COURT: Yes? 

M. RANCOURT: which I shall take you to again 

which is at Tab 10 

THE COURT: I think — I think it may — I'm not 

sure a lot turns on it. 

He's saying that the 23 rd of April he had 
permission from Justice Beaudoin but your point 
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on that is that it's all -- not related to Mr. 
Giroux, it's related to Mr. Rock. 
MR. DOODY: Exactly. 
And 

THE COURT: So whether he had permission or not 
is irrelevant. 

MR. DOODY: And my point -- my point is simply, 
Your Honour, on the first court date after we 
were served with the April 23 rd affidavit, on the 
very first — second page of the transcript of 
that appearance -- so we would have -- we just 
stood up and this is apparent from the transcript 
which is at Tab 10 of Mr. Rancourt's Motion 
Record, Volume 1, the first page is the Court 
speaking and 

THE COURT: There's going to be objection that 
you — he's advised that there'll be an objection 

taken to the admissibility of that affidavit 

MR. DOODY: Of the April 23 rd affidavit. 
THE COURT: Because of his lack of relevance and 
it's related to Mr. Rock not to Mr. Giroux. 
MR. DOODY: Exactly. 

And that is clearly about the April 23 rd 
affidavit because Mr. Justice Beaudoin says in 
the — on the first page of the transcript, about 
four lines from the bottom of -- about line 26, 
Mr. Rancourt had a Supplementary Affidavit that 
he had to file the 23 rd of April and he then 
asked us did we get it. I said: 

"Yes, but we're going to say it's 

inadmissible . " 
THE COURT: It's not relevant. 
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MR. DOODY: And Justice Beaudion said: 

"Fine, you'll argue that at the outset of 
the motion." 

M. RANCOURT: Mais Monsieur 

MR. DOODY: That's what he said: 
"... hors de 1' audition." 

LA COUR: Non, non, non. 

M. RANCOURT: Mais il y a — il y a un probleme. 

Monsieur Doody a dit 

THE COURT: No, we've got to complete it. We got 
to complete it . 

Je vais vous entendre en replique. Faire 
une note 

M. RANCOURT: C'est incroyable. 
LA COUR: Faire une note. 

M. RANCOURT: II y a une medirection de la Cour. 

Le paragraphe 3 auquel Monsieur Doody a fait 
allusion est a propos d'un autre affidavit qui 
est venu apres et il refuse de corriger son 
erreur . 

Je trouve ca vraiment triste et, en plus 

LA COUR: Non, non. 

M. RANCOURT: en plus, 

LA COUR: Non, non, j'ai compris votre objection. 
II faut qu'on complete. Comme j'ai -- we'll have 
to 

MR. DOODY: And, Your Honour, nothing may turn on 
it, my point is simply this: In the endorsement 
from that case conference, Justice Beaudoin said 
with the May 4 th case conference: 

"... the champerty motion will be heard on 
August 29 th . The Defendant's request to 
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file additional affidavit material for use 
on the motion will be dealt with at that 
time . " 

That certainly deals with the May 23 rd affidavit. 

I agree with it . 

M. RANCOURT: Absolument pas. 

MR. DOODY: But Mr. 

LA COUR: Monsieur 

M. RANCOURT: Absolument pas. Mais c'est 
incroyable . 

LA COUR: Non, non, non, non. 

MR. DOODY: I said « May 23rd ». Isn't that what 
he said? 

M. RANCOURT: Ah, A May' ? Maintenant il se 
corrige. O.k. 

LA COUR: Et c'est — il etait d' accord avec 
vous . 

M. RANCOURT: O.k., excusez-moi, j'ai entendu 
^avril' . 

LA COUR: II peut pas avoir une objection quand 
que Monsieur est d' accord. 

M. RANCOURT: Non, non. Non, non. Non, mais 

MR. DOODY: Your Honour, if I could be permitted 

to finish one sentence before 

M. RANCOURT: Monsieur Doody s'est corrige 

LA COUR: Monsieur Rancourt 

M. RANCOURT: et j'accepte la correction. 

LA COUR: Monsieur Rancourt 

M. RANCOURT: Je m' excuse, j'ai mal entendu, je 

m' excuse . 

LA COUR: O.k. 

MR. DOODY: Peut-etre 
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M. RANCOURT: Je m' excuse. 

MR. DOODY: It's late. 

M. RANCOURT: Je m' excuse. 

MR. DOODY: That clearly deals with the May 23 rd 
affidavit. It also, in my submission, deals with 
the April 23 rd affidavit when one reads that in 
conjunction with the transcript of what happened 
that day which I've just read to you. 

But, I agree, nothing turns on it because 
the only way he can get the April 23 rd affidavit 
in pursuant to the endorsement from the April 2 nd 
case conference is if it's supplementary to the 
evidence of Mr. Giroux and it isn't. 

So the decision of Justice Beaudoin of June 
20 th determined what was relevant to this motion, 
the champerty motion. 

And the decision is found at Tab 7 of the 
university' s Supplementary Motion Record and, at 
this motion, the Defendant took the position that 
any evidence which raised the possibility of an 
improper motive of any sort on the part of Mr. 
Rock when he was deciding to fund the litigation 
was relevant. 

Justice Beaudoin ruled that only evidence of 
the particular improper motive pleaded by Mr. 
Rancourt in his Notice of Motion and supporting 
affidavit of January 16 th was relevant. 

Justice Beaudoin ruled that because, 
otherwise, Mr. Rancourt would have been permitted 
to use the vernacular "to lie in the weeds" and 
ambush the university witnesses with allegations 
of an improper motive of which they had no notice 
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and on which they had not had an opportunity to 

file evidence. 

And that is clearly set out by Justice 

Beaudoin, starting at paragraph 29 of his Reasons 

for Decision of August 2 nd and that's at Tab 7 of 

the university' s Motion Record starting at page 

201 of the -- of the record. 

If I could just take you through that, Your 

Honour, it's not long but it's important. 

Paragraph 2 7 : 

"The Defendant ..." 

That's Mr. Rancourt: 

"... and counsel for the University and 
Professor St. Lewis presented overview 
arguments on the topics of (1) champerty and 
maintenance and (2) the scope of the 
questions permitted on the cross-examination 
of the various affiants and of the witness 
who was summoned, Mr. Robert Giroux. 
( 1 ) Issues Relevant to a Consideration of 
Whether an Action May be Dismissed on the 
Basis of Champerty and Maintenance 
[28] The parties agree on the law as set out 
below : 

Champerty and maintenance are torts. Neither 
of them, without more, provides a defence to 
an action." 
citing the Webb case. And: 

"Maintenance is directed against those who, 
for an improper motive, often described as 
wanton or officious intermeddling, become 
involved with disputes of others in which 
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the maintainer has no interest whatsoever 
and where the assistance he or she renders 
is without justification or excuse. 
Champerty is an egregious form of 
maintenance in which there is the added 
element that the maintainer shares in the 
profits of the litigation. Without 
maintenance there can be no Champerty." 

citing the Mclntyre Estate case of the Court of 

Appeal. Then: 

"If there is an allegation of maintenance, 
the Court must carefully examine the conduct 
of the parties and the propriety of the 
motive of the alleged maintainer. There can 
be no maintenance if the alleged maintainer 
had a justifying motive." 

Justice Beaudoin went on to say: 

"The motives for funding the litigation are 
critical. The Defendant says he is entitled 
to cross-examine all affiants and witnesses 
broadly on any possible improper motive that 
the University may have to fund this 
litigation . " 

The next page : 

"In the Compendium of Argument that he filed 
at the hearing of this motion, Dr. Rancourt 
alleges for the first time on page 1: 
A In order to establish that the University 
has engaged in maintenance and champerty to 
the extent that it constitutes an abuse of 
process, the Defendant wishes to demonstrate 
that the real motive for the University 
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funding the litigation of the Plaintiff is 
to persecute, harm, and/or suppress the 
Defendant and, as such, that the action is 
vexatious and an abuse of process.'" 

ing is Justice Beaudoin's. 
"This motive is not stated anywhere in his 
Notice of Motion, nor does it appear in his 
Affidavit. The Defendant argues that this 
is somehow implicit in his Motion when he 
says in his material that he needs to 
ascertain "the motives for entering the 
funding agreement." He also maintains that 
the Respondents would be aware of the 
importance of the issue of motive and that 
they should not be surprised by his 
questions. He also emphasizes that he is a 
self-represented litigant. 
[32] I agree with the counsel for the 
University that it is clear from a review 
of the breadth of the documentary requests, 
and the nature of the questions asked and 
to which objection was taken, that the 
Defendant seeks to have this Court examine 
and make factual determinations about 
issues which were not raised in his Notice 
of Motion, nor were they raised in the 
Affidavit he swore in support of that 
Motion. If he wished to make broad 
allegations that the University was funding 
this litigation as part of a plan to 
persecute, harm or suppress him, he ought 
to have said as much. Instead, he waited 
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until the University had delivered its 
evidence, responding to the specific 
allegations of improper motive made in the 
Notice of Motion and Affidavit, and only 
then asked questions which he hoped would 
produce evidence to show a motive other 
than the entirely proper motive described 
by Mr. Rock in his Affidavit. A Notice of 
Motion is not meant to invite a guessing 
game. The Defendant's attempts to seek out 
information on any issue which he theorizes 
might be relevant to the issue of motive 
are nothing more than a fishing expedition 
because he does not like the answers he was 
given . " 

And he earlier held -- Justice Beaudoin earlier 
held, if I can take you back to page 198, that 
the allegations that Mr. Rancourt made in his 
Notice of Motion and affidavit, in paragraph 12 
were three. These are the allegations he made 
to basis an accusation of champerty and 
maintenance : 

(1) the university is entirely funding the 
litigation; (2) the university will receive a 
share in the proceeds; (3) the university is 
using the fact of the defamation suit to bar the 
Defendant from a return to his post in the 
labour arbitration -- we're using that -- even 
if his dismissal is found to be unjustified. 

And, as Justice Beaudoin -- Justice 
Beaudoin explains, the evidence that was filed 
by the university answers all of those points. 
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My friend, Mr. Deardon, points out -- 
and I won't take you there but at paragraph 10 
of his factum, he cites the decision of Justice 
Donald Brown in the so-called Protonix Research 
Ontario case which can be found in Professor St. 
Lewis' authorities at Tab 1 in which the Court 
holds : 

"It is not for the Court to read into 
pleadings or affidavits of a self- 
represented party matters that should have 
been included in those documents. To do so 
would be very unfair to the other party ..." 
And that is essentially the same rationale that 
Justice Beaudoin held on the -- in the 
interlocutory motion about refusals. 

And Justice Beaudoin dealt with the 
same issues in his motion refusals that are 
raised again by Mr. Rancourt in both the April 
23 rd and May 23 rd affidavit. 

Just to take an example, if you take 
my university Supplementary Motion Record and 
turn up Tab 10, Your Honour, Tabs 8, 9 and 10 of 
this Supplementary Record are copies of a chart 
— charts that were put into the university' s 
factum on the refusals motion and they are 
useful on this motion to see what was decided by 
Justice Beaudoin. 

And at page 2 87 

THE COURT: It's page 2 87? 

MR. DOODY: No, I think I've got the wrong 
number written down. Just bear with me, Your 
Honour . 



206 



At page 283, issue 15 as described by 
Mr. Rancourt, the specific question at issue -- 
and this is the fourth column over, under the 
heading "Specific Question": 

"Does the university have any policy or 

directives about its use of surveillance of 

professors or students?" 
Justice Beaudoin held that that question was not 
relevant. Mr. Rancourt' s point was that he 
wanted to establish that the university had been 
conducting covert surveillance of him, that this 
was improper and that this was evidence of an 
improper motive. 

And Justice Beaudoin held -- and this 
is at page 200 and Tab 7 -- page 205 of the 
record. Tab 7 is Justice Beaudoin' s Reasons of 
August 2 nd . He held: 

"With respect to issue number 15, the 
university policy about surveillance 
was not relevant to the matters raised 
in the Notice of Motion." 
And Justice Beaudoin noted in those reasons that 
Dr. Rancourt was aware of surveillance of 
himself in 2008 before Mr. Rock became President 
and, moreover, that was being litigated in the 
labour arbitration. 

Exhibit I, Your Honour, to the April 23 rd 
affidavit was described by Mr. Rancourt when he 
put it -- when he put that document to Mr. Rock 
on his cross-examination and that -- I won't 
take you to it but the transcript is in Mr. 
Rancourt' s Motion Record, Volume 3, Tab 16, 
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pages 123, 125 and 126. 

Mr. Rancourt described that document as 
"Evidence of Covert Surveillance Program". That 
is the same topic that Justice Beaudoin ruled 
was irrelevant and inadmissible on this 
champerty motion when he ruled on the Refusals 
Motion . 

Similarly, Mr. Rancourt sought to have Mr. 
Rock answer questions of whether the university 
had ever paid for recordings or transcripts of 
speeches and statements made by Mr. Rancourt. 
The submission was that this was an improper 
surveillance and that question was, as is shown 
by the decision of Justice Beaudoin, not pursued 
by Mr. Rancourt because of rulings that Mr. 
Justice Beaudoin had made earlier that day. 

But at paragraph 57 of his factum, in this 
motion, Mr. Rancourt says that the documents at 
Exhibits C, D, E, F, G, H and I of the May 23 rd 
affidavit are all evidence of a covert 
information gathering campaign by the university 
against Mr. Rancourt. 

That's the very subject that Justice 
Beaudoin ruled was irrelevant and inadmissible. 

Similarly 

THE COURT: That's on the May 23 rd affidavits. 
MR. DOODY: Those cites I gave you were the May 
23 rd — 

THE COURT: E, F, G, H, I. 

So there's only A, B -- A and B; is that 
right? 

MR. DOODY: Well, I'm just giving you some 
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examples, Your Honour. 
THE COURT: Okay. Okay. 

MR. DOODY: Similarly, Mr. Rancourt wanted to 
pursue with Mr. Rock and Mr. Giroux, the 
question of whether it was appropriate for the 
university to have conducted what he alleged was 
a non-consentual psychological examination of 
him by a third-party psychiatrist. 

He questioned Mr. Rock about that and, at 
paragraph 28 of my factum, I point out that that 
question which -- to which he sought an answer 
in the Refusals Motion was abandoned before 
Justice Beaudoin as a result of earlier rulings. 

But he then uses the letter -- at paragraph 
53 of his factum, he uses the letter which is 
attached as an exhibit to his affidavit to show 
that the university obtained a psychiatric 
evaluation of him without his knowledge or 
consent and that is the precise -- in paragraph 
53 of his factum, he cites the document at page 
264 of Volume 1 which is Exhibit J to the April 
23 rd affidavit. 

So the very subject that Justice Beaudoin 
had ruled irrelevant, he is attempting to get in 
through the back door by filing these 
affidavits . 

And, Your Honour, Mr. Rancourt is bound by 
the interlocutory rulings of Justice Beaudoin 
and this is clear law. I'll just take you 

briefly to two or three cases 

THE COURT: I don't think I have to 

MR. DOODY: Okay. 
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THE COURT: If their leave to appeal was sought 
and it was denied 



MR. DOODY 
THE COURT 
MR. DOODY 
THE COURT 
MR. DOODY 



Exactly . 

well , it ' s 

So that's 

So it ' s over . 

It's over and those interlocutory 



rulings are binding 

THE COURT: Surely for me. 

MR. DOODY: and the case — the case 

THE COURT: If some higher authority interferes, 
this will be it but 

MR. DOODY: Well, it's my submission that 
they're binding even at the higher authority and 
that's what the -- the cases at Tab 1, 2 and 3 
of my Brief of Authorities say. 

The Supreme of Court of Canada and the 
Court of Appeal of Ontario. 

So, therefore, Your Honour, in my 
submission, the facts to which both affidavits 
speak are irrelevant and, even if I'm wrong on 
this issue estoppel point -- and I say I'm not 
— in any event, Justice Beaudoin is correct and 
I point -- I set out the case law upon which 
Justice Beaudoin relies for the proposition that 
relevance on a cross-examination on a motion is 
determined by the Notice of Motion and the 
affidavit 

THE COURT: So the parameters set out in the 

MR. DOODY: The parameters as set out in that 
and that is -- is in my factum as well, Your 
Honour . 
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And finally, these affidavits are 
inadmissible because they don't comply with the 
provisions of Rule 39.02 and the case on this, 
Your Honour, is the First Capital case at Tab 7 
of my authorities and if I could just ask you to 
turn it up -- and I won't be long -- but it's a 
decision of the Divisional Court written by 
Justice Wilson and, in this decision -- and it's 
a 2009 decision -- the Court sets out the test 
— the criteria to consider in determining 
whether a party should be granted leave to file 
an affidavit under Rule 39.02(2). 

And at paragraph 13, the Court says: 

"The case law under Rule 39.02(2) 
confirms the criteria to consider in 
determining whether a party should be 
granted leave to respond to a matter 
where he's done cross-examination. 
First, is the evidence relevant? (2) 
Does the evidence respond to a matter 
raised on the cross-examination? (3) 
Would granting leave to file the 
evidence result in non-compensable 
prejudice that could not be addressed 
by imposing cost terms or an 
adjournment. (4) Did the moving party 
provide a reasonable or adequate 
explanation for why the evidence was 
not included at the outset?" 
And, Your Honour, I deal with this in my factum 
at -- oh, sorry, it's called "First Capital 
Realty Inc. vs. Centrecorp Management Services 
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Ltd. " and I deal with this at page 22 of my 
factum, Your Honour, page 23. 

The evidence is not relevant and I'm 
through that. The evidence does not respond to 
a matter raised on cross-examination. The most 
that you can say, Your Honour, is that some of 
the documents that Mr. Rancourt is trying to put 
in were -- were put to witnesses and they said 
they didn't recognize them. 

And, in my submission, a party can't 
bootstrap the admissibility of a document that 
he -- that he wanted to ambush the witness with 
by simply putting it to the witness and, when 
the witness doesn't recognize it, putting it in 
later . 

Many of these documents, in fact, were 
clearly in Mr. Rancourt' s possession before the 
cross-examination . 

Thirdly, the university and the Plaintiff 
would be prejudiced by the admission of the 
evidence today. This motion has been fought for 
the past 11 months with a number of 
interlocutory motions brought by the Defendant 
all on the case as pleaded. To now change the 
allegations would change the nature of the 
motion itself and Mr. Rancourt does not provide 
a reasonable or adequate explanation for why the 
evidence was not included at the outset, 
certainly with respect to the April 23 rd 
affidavit, I think all but one of those exhibits 
were in his possession before he cross-examined 
Mr. Rock. He chose to not put them in his 
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original affidavit in an apparent attempt to 
ambush Mr. Rock. 

So that's dealing with the admissibility of 
the documents and if I could deal very briefly 
with the substance of the motion, Your Honour? 

At paragraph 57 -- and I won't read it -- 
I've set out the -- a summary of the decision of 
the Court of Appeal in the Mclntyre Estate which 
Justice Beaudoin followed in his Refusals Motion 
and there is no maintenance, clearly, if there 
is a proper motive. 

And, Your Honour, the evidence of the 
university was, with respect to the motive, very 
clear . 

If I could just take you to paragraph 37 -- 
I may well finish within my time -- paragraph 37 
of my factum, I set out Mr. Rock's affidavit and 
it's my submission that when -- when Mr. 
Rancourt read this affidavit, he realized that 
this motion is dead in the water and that's when 
he started the series of delaying motions which 
have occupied us and this Court for the last 11 
months or nine months . 

Mr. Rock swore this: 

"In the late spring of 2011, I met with 
Professor Joanne St. Lewis and Bruce 
Feldthusen, Dean of the Faculty of Law, 
Common Law Section, at their request. 
Professor St. Lewis told me of the 
reference to her on Mr. Rancourt' s blog. 
From her demeanour and her words, it was 
clear to me that Mr. Rancourt' s words were 
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causing Professor St. Lewis enormous 
anguish and emotional upset and were also 
causing difficulty in her professional and 
personal life. 

5 Professor St. Lewis also told me that, 

after much consideration, she concluded 
that she had no alternative but to commence 
a defamation action against the Defendant 
to restore her personal and professional 
10 reputation as a lawyer and professor at the 

university. She asked that the university 
pay the fees that she would incur. Dean 
Feldthusen was fully supportive of this 
request . 

1 5 

I made the decision that the university 
would reimburse Professor St. Lewis for the 
legal fees incurred in her defamation 
action against the Defendant. I'm advised 
by David Scott, counsel for the university, 
20 and believe that on October 25 th , 2011, he 

wrote to the Defendant stating the reasons 
the university agreed to this." 

He then quotes Mr. Scott's letter which has been 

read out before and he says: 

25 

"I made the decision for the reasons set 
out in Mr. Scott's letter. 
Professor St. Lewis is the Plaintiff in 
this action. It is her action. It is she 
who provides instructions to her counsel. 

30 

The university has not and does not provide 
instructions to Professor St. Lewis' legal 
counsel . 
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On October 19 , 2011, I made both the 
Senior Management Committee of the 
university and the Executive Committee of 
the university' s Board of Directors aware 
of my decision that the university would 
reimburse Professor St. Lewis for her legal 
fees . " 
The next paragraph: 

"Professor St. Lewis has asserted in her 
Statement of Claim that, in the event that 
punitive damages are awarded against the 
Defendant, she will donate half of the 
award of punitive damages to the Danny 
Grover 'Routes to Freedom' Graduate Law 
Students Scholarship Fund. I have never 
discussed this aspect of the matter with 
her. My decision to have the university 
reimburse her for her legal fees has 
nothing to do with her intention to donate 
a portion of any eventual award to a 
scholarship fund. 

At the time that I agreed that the 
university would reimburse Professor St. 
Lewis for her legal fees, I had no idea 
that she intended to donate any portion of 
any damages she may be awarded to the 
scholarship fund. I first became aware of 
that fact after the Statement of Claim had 
been issued." 
And on that last point, Mr. Rock was cross- 
examined and, at paragraph 39, he set out what 
he said on cross-examination about the funding. 
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He said again: 

"I don't know how it's helpful to the Court 
but I can tell you that whatever the 
Plaintiff decides eventually to do with any 
proceeds she might eventually recover as a 
result of the judgement of the Court in the 
proceeding is entirely up to her and if she 
were to proffer money to the university, we 
would have to deal with that when it arose. 
Q. But in your judgment would you accept 
that money? 

A. It is not a question of my judgment. 
I'm trying to answer your questions 
factually and I'm saying whatever she may 
eventually decide to do, I guess, is 
hypothetical and if she were ever to 
propose contributing any part of the 
proceeds of this lawsuit, eventually, that 
is something that would be determined on 
the merits at that time and it has got 
nothing to do with champerty and certainly 
nothing to do with our motive -- and 
certainly nothing to do with our motive and 
agreement to reimburse her for her legal 
expenses in this proceeding." 
and that was Mr. Rock. 

Ms. Delorme also gave an affidavit and Your 
Honour will recall that one of the improper 
motives that Mr. Rancourt alleged was that the 
university was using the fact of the lawsuit as 
— as an argument against Mr. Rancourt in his 
labour arbitration. That's what he alleged. 



216 



And Ms. Delorme swore that that simply 
wasn't so and her affidavit is set out in 
paragraph 41. She said: 

"The university is not using Professor St. 
Lewis' defamation action in the arbitration 
nor is it asking the arbitrator to 
determine issues relating to the defamation 
action. The university is only asking the 
arbitrator to consider the content of the 
Defendant's blog, the statements he made 
about Professor St. Lewis, not the fact 
that he's involved in the defamation 
lawsuit . " 

She then attaches the written submissions of the 
university in the arbitration in which they say: 
"... the contents of the blog are 
presently the subject of a defamation 
proceeding commenced by Professor St. Lewis 
against Dr. Rancourt . The arbitrator will 
not be asked to determine issues relating 
to that proceeding. The content of the 
blog will be pointed to by the university 
in its submission that Dr. Rancourt' s re- 
instatement should not be considered." 
The content of the blog. 

And she goes on to say that that very point 
was reiterated by Mr. Harnden in his opening 
statement at the labour arbitration and she 
attaches her almost verbatim notes of that which 
say the same thing. 

And at page 19, at the middle of the page, 
her notes say that, in reply, Mr. Harnden said: 
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"... rely on the content of the statement 

made by R ..." 
meaning Mr. Rancourt : 

"... regarding his fellow professor not the 

fact that he's involved in a lawsuit." 
So there's no question that the evidence was all 
consistent . 

Now, Mr. Rancourt submits today that there 
is an issue about Mr. Rock's credibility and I 
say to you, Your Honour, there is no issue on 
the evidence. The only issue about Mr. Rock's 
credibility in Mr. Rancourt' s mind arises 
because he doesn't want the Court to accept Mr. 
Rock's evidence as truthful. 

He wants the Court to conclude either that 
Mr. Rock is lying when he says that the only 
motive was the well-founded desire to assist a 
university professor who was the subject of an 
outrageously racist attack as a result of 
something she was doing that the university 
asked her to do. Mr. Rancourt wants that to be 
not accepted and, therefore, he says there is a 
credibility issue. 

There is no credibility issue. Mr. 
Rancourt took you to Exhibits 1 and 2 on Mr. 
Rock' s cross-examination and I ask you, Your 
Honour -- I won't take you to it because of the 
time -- but I ask you, after you retire, to read 
what Mr. Rock said about the those precise 
documents and that is Question 540 of Mr. Rock's 
cross-examination which is found at page 113 and 
page -- at page 116, Question 548. And that's 
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Volume 3 of Mr. Rancourt' s Motion Record, Tab 
16. 

This is uncontradicted evidence and, 
essentially, Mr. Rock said: I don't care what 
those documents say, the view I had of you, Mr. 
Rancourt, did not colour the decision I made. 
There is no dispute, there's no conflicting 
evidence . 

I won't repeat what Mr. Deardon said going 
through the cases but there is — in my 
respectful submission, can be no doubt that, 
first of all, the motive was entirely proper, 
there is no agreement to share in the profit -- 
there can't have been an agreement because the 
uncontradicted evidence is that the decision to 
fund was made without any knowledge that there 
was going to be a statement by — in the 
Statement of Claim that part of the punitive 
damages would be donated to the scholarship. 

And, in any event, the scholarship does not 

— is not something that goes to the university, 
it benefits the student. 

And there can be no doubt that there is no 
trafficking in litigation and, Your Honour, 
without taking you to it, if I could just direct 
you to paragraph 54 of the decision in Operation 
One Inc. v. Phillips which -- which my friend, 
Mr. Deardon, took you to and is found in my 
materials at Tab 16 in my Brief of Authorities 

— Operation One Inc. v. Phillips , if I could 
just ask you, in your chambers, to read 
paragraph 54, and also the decision the Justice 



219 



Perell of just last year in the case called Adi 
— A-D-I- v. Datta — D-A-T-T-A, 2011 decision 
of Justice Perell, P-E-R-E-L-L and paragraphs 53 
to 54 of that decision which give, as is usual 
with Justice Perell, an encyclopedic summary of 
the law. 

THE COURT: Summary and this is the law. Thank 
you . 

Monsieur Rancourt . 
M. RANCOURT: Oui . 

Est-ce que j'ai -- je vais avoir 15 
minutes ? 
LA COUR: Oui. 

M. RANCOURT: O.k., parce que ca va nous amener 
a cinq -- passe 5h00. 
LA COUR: C'est bien. 

M. RANCOURT: Mais, au moins, on n' ira pas 
jusqu'a 7h00. 

LA COUR: C'est ca. Exactement . 
M. RANCOURT: O.k. 

Et j'aimerais demander que ces 15 minutes, si 

c'est possible, ne soient pas interrompues . 

LA COUR: Monsieur le greffier -- Mr. Registrar, 

I know you have to leave at 5:00 o'clock? 

THE REGISTRAR: Yes. I can wait an additional 

five minutes . 

THE COURT: Pardon? 

THE REGISTRAR: Five or ten minutes. 

I can wait an extra five or ten minutes. 

THE COURT: So if you want to leave, I think we 

can probably carry on in your absence, with all 

due respect. 
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Well, as long as someone brings all the 

THE REGISTRAR: Well, if Monsieur Rancourt 
doesn't go after 5/10 minutes, I'm fine with 
that . 

THE COURT: Okay. There we have it, we have the 

limits . 

M. RANCOURT : O.k. 

Est-ce que ca serait possible que je puisse 
— parce que j'ai — evidemment, j'ai beaucoup 
de choses a dire en reponse, si je ne pouvais ne 
pas etre interrompu? 

J'ai choisi la priorite des choses que je 
veux dire et je vais juste vous les dire. Est- 
ce que c'est 

LA COUR: O.k. 

We should try doing that, I mean, unless there's 
something 

MR. DOODY: But, Your Honour, it's not my 

practice to 

THE COURT: No. 

MR. DOODY: interrupt but if — if Mr. 

Rancourt 

M. RANCOURT: Non, mais ce que -- ce que je veux 
dire 

LA COUR: Attends. Attends. Attends. 
M. RANCOURT: Oui . 

MR. DOODY: If Mr. Rancourt does not — is not 
making a reply and depriving us of an 

opportunity to deal with it, then, that 

THE COURT: Well, it's a conditional agreement. 
M. RANCOURT: D' accord. 

Et aussi, j'aimerais -- je prefererais ne pas 
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etre dirige par la Cour pendant les prochains 15 
minutes 

THE COURT: Well, again, we'll — we'll follow 
the proper procedures. I think that's all we 
can say. 

M. RANCOURT: D' accord. 

Alors, voici. Premierement , je voudrais 
dire que je pense que, aujourd'hui, il y a eu 
des injustices procedurales tres importantes 
surtout, par exemple, par rapport au fait que je 
ne sais meme pas encore si mes affidavits sont 
acceptes ou pas. 

Le troisieme affidavit, 1' affidavit du 23 
mai, c'etait sense etre moi qui allais amener 
une motion pour le faire accepter. Je n'ai pas 
eu la chance de presenter cette motion, c'est 
Monsieur Doody qui a presente une motion et, 
moi, je suis maintenant en reponse. 

Done, ca je trouve ca des erreurs 
procedurales tres importantes et, en plus, les 
contraintes de temps, pour moi -- je l'ai dit au 
debut et je le repete -- je continue par respect 
a la Cour mais je continue en objection. 

J'estime que ce processus a ete in juste a 
cause des contraintes pas raisonnables . II y a 
plein de choses que je sais que je n'aurai pas 
la chance de dire, que je n'aurai pas la chance 
de repondre . II y a des choses qui me sont 
venues apres l'ecriture de mon factum que je 
n'aurai pas la chance de dire. 

Done, pour moi, c'est une injustice 
fondamentale qui vient de se produire 
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aujourd'hui et je tiens a vous dire que, si je 
dois aller en appel, je vais surement soulever 
ces questions-la. 

LA COUR: Je vais repondre a ca parce que vous 
le faisiez pour le record. Moi, je vais 
repondre pour le record qu'on a deja parle de 
cette -- votre position puis je ne l'accepte pas 
et vous avez vos plein droits d' appel. 

Les temps limites, selon moi, en cette 
matiere etaient fixes pour une journee par le 
Juge Beaudoin et encore par moi puis j'ai divise 
le temps dans une maniere, selon moi, equitable 
entre vous et les parties adverses et puis, ce, 
de mes meilleures capacites et puis ca sera a 
quelqu'un d' autre a juger si c'est acceptable ou 
non . 

C'est les procedures qui sont suivies par 
la Cour d' Appel pour que, selon la Regie 1.04, 
que la justice doit etre la maniere la plus 
efficace et, en meme temps, juste. 

Done, c'est cette balance-la qu'on poursuit 
pour completer les matieres dans les -- la 
matiere plus efficace et juste et c'est pour ces 
raisons-la que j'ai -- je ne suis pas d' accord 
avec votre commentaire. 

M. RANCOURT: Merci, monsieur le juge. 
LA COUR: Vas-y. 

M. RANCOURT: Je comprends ce que vous dites. 

Et done, je passe a mon deuxieme point qui 
est: Je veux venir au x Supplementary Responding 
Motion Record' de l'universite et je veux aller 
a l'onglet -- premierement , je veux aller a 
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l'onglet 2 et je veux lire ici l'item 6 qui 
etait dans le jugement du Juge Beaudoin. 
Et le jugement dit : 

« Mr. Doody and Mr. Deardon will cross- 
5 examine Mr. Rancourt on his affidavit on 

April 24 th at 2:00 p.m." 
LA COUR: Vous etes a l'onglet? 
M. RANCOURT: Je suis a l'onglet 2 du ''Motion 
Record' supplementaire de 1 ' universite . 
10 LA COUR: Oui . 

M. RANCOURT: Et je suis a la page 8 de ce 
■"Motion Record'; vous voyez? 
LA COUR: Oui. 

M. RANCOURT: Et l'item 6 dit: 

1 5 

« Mr. Doody and Mr. Deardon will cross- 
examine -- will -- will cross-examine Mr. 
Rancourt on his affidavit on April 24 th ." 
lis ne m' ont jamais examine. lis m' ont -- ils 
m'ont dit qu' ils me -- qu' ils n'allaient pas 

20 

m' examiner a la derniere minute, le jour meme, 
apres que j'ai eu fini toutes mes examinations 
de leurs temoins. 

Malgre le fait qu' ils ont laisse croire au 
juge et a moi-meme qu' ils allaient m' examiner — 

25 

pendant des semames et des semames, ils nous 
ont laisse croire ca — c' etait dans le jugement 
et ca dit : 

« ... will cross-examine ... » 
Et done, le but -- Monsieur Deardon m' a informe 

30 

a la derniere minute sur le proces-verbal qu' il 
n'allait pas me cont re-examiner le jour meme 
apres que j'ai eu fini toutes mes examinations. 



J'estime qu' il y a un probleme de justice et que 

ca va contre la regie du juge. 
Deuxiemement , au point 7: 
« Monsieur Rancourt will deliver any 
supplementary affidavit to the evidence 
given by Mr. Giroux. " 

Pour moi, ca voulait dire que j'avais la 

permission d' amener des evidences 

supplement aires aux evidences que j'avais 

obtenues de Monsieur Giroux. Ca voulait pas 

dire en reponse, ca voulait dire 

supplementaires . 

C'est comme ca que j'ai compris ca, c'est 

comme ca que on l'a discute et c'est exactement 

ce que j'ai fait. J'avais la permission de 

soumettre cet affidavit. 

Ensuite, si on passe a l'onglet 4 du meme 

''Motion Record' de l'universite 

LA COUR: Onglet 4? 

M. RANCOURT: L'onglet 4 qui est tres epais. 
C'est le ''transcript' et je vous amene a la page 
98 du ^Motion Record' . 

Et -- j' attends que vous arriviez a la page 

98 . 

LA COUR: O.k. Oui . 

M. RANCOURT: Et, ici, je veux vous montrer, 
monsieur le juge, que la question res judicata 
est absurde. Le Juge Beaudoin l'a dit lui-meme. 

II y a une difference, monsieur le juge, 
entre les criteres pour des refus, les criteres 
pour des refus a savoir si on peut demander plus 
de questions sont differents que les criteres de 



ce qui -- de ce qui peut etre permis comme 
evidence dans une motion principale. C'est deux 
choses differentes. 

Et Monsieur Beaudoin etait tres conscient 
de ca alors je lis ses mots a lui, voici ce 
qu' il a dit -- je lis a partir de la ligne 13, 
alors, je dis: 

« C'est clair, monsieur le juge, j'ai -- 
j'ai deja demande la permission devant la 
Cour d' inclure ces nouvelles informations 
et ca va etre traite dans la motion 
principale a savoir si mon affidavit 
supplementaire, deuxieme affidavit 
supplementaire, peut etre inclus ... » 
MR. DOODY: Your Honour? Your Honour, I can't 
follow the translation, he's talking too fast. 

THE COURT: Just a little too — ralentis 

M. RANCOURT: Mais la, j'ai juste quelques 
minutes . 

LA COUR: Oui . Oui . 

MR. DOODY: But I need to be able to understand. 
M. RANCOURT: D' accord. D' accord, mais je suis 
en train de le lire, Monsieur Doody, vous n'avez 
qu'a le lire avec moi. 

Alors, 

MR. DOODY: It's in French. 
LA COUR: O.k. 

M. RANCOURT: Tres bien, mais vous lisez tres 
bien le francais, Monsieur Doody, vous avez fait 
la preuve de ca. 

« J' en ai parle aussitot que j'ai pu, tout 

ca ... » 



et le -- et monsieur le juge Beaudoin repond: 
« Mais dans le -- mais la, c'est -- c'est 
purement une question de refus de 
questions. » 

O.k.? II fait la distinction entre que j'ai 

demande et que je veux inclure cette 

information-la et il dit 

LA COUR: Mais vous etes a quel -- quel 

M. RANCOURT: Excusez-moi, j'ai 

LA COUR: Page? 

M. RANCOURT: Quat re-vingt-dix-huit (98) . 
LA COUR: Oui? 

M. RANCOURT: La page 98 du 'Motion Record' . 
LA COUR: Oui . Oui . 

M. RANCOURT: Et je suis a la ligne 13. J'ai 
commence a lire a la ligne 13. 
LA COUR: Oui. 

M. RANCOURT: Et je lis -- c'est clair, monsieur 

le juge? 

LA COUR: Oui. 

M. RANCOURT: Vous voyez? 

J'ai -- j'ai deja demande la permission 
devant la Cour d' inclure ces nouvelles 
informations et ca va etre traite dans la motion 
principale parce que, la -- c'est parce que, 
dans le debat, il est question a savoir si je 
peux utiliser 1 ' information que j'avais mis dans 
mon affidavit pour les refus parce que c'est 
aussi de 1 ' information que je vais mettre dans 
mes autres affidavits. 

Et monsieur le juge dit: 

« ... mais la, c'est purement une question de 
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refus de questions. » 
Done, il distingue les deux choses. 

II y a un autre exemple de ca ou il fait 
exactement la meme chose, a la page 156 du 

^Motion Record' . Vous allez pouvoir lire 

LA COUR: O.k. 

M. RANCOURT: le contexte plus tard. 

LA COUR: O.k. 

M. RANCOURT: N'est-ce pas? 

LA COUR: Oui . 

M. RANCOURT: Mais a la page 156, si vous allez 

a la page 156, le Tribunal dit : 

« On n'a pas des refus -- decide 

1 ' admissibilite de ces documents-la. » 

II dit: 

« On n'a pas decide 1 ' admissibilite de ces 
documents-la. » 
II dit: 

« Dans la motion principale, oui, on n'a 
pas decide dans la motion principale ... » 
et il dit: 

« ... alors pourquoi il serait admissible 

maintenant ? 
R. Parce qu' ils sont pertinents a la motion 
Pour les refus, monsieur le juge ... » 

et on continue et, a la fin, un peu plus bas, a 

la ligne 18, il dit: 

« Mais non, je peux pas me fier sur un 
document sur lequel on n'a pas encore 
tranche la question d' admissibilite ... » 

LA COUR: Vous etes a la page 156? 

M. RANCOURT: Cent cinquante-sept (157) 
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maintenant parce que j'ai lu en bas de la page 

156 et j'ai tourne 

LA COUR: O.k. O.k. O.k. 

M. RANCOURT: Je m' excuse, je vais vite, hein? 
LA COUR: Oui . 

M. RANCOURT: Parce que j'ai pas beaucoup de 
temps. Je m' excuse beaucoup de ca . 

Done, vous voyez, j'ai commence a la page 
156, la ligne 30, et j'ai dit : 

« ... on n'a pas decide 1 ' admissibilite de 

ces documents-la ... » 
Ensuite, vous voyez en haut de la page 157: 

« ... dans la motion principale, on n'a pas 

decide ... alors, pourquoi seraient-ils 

admissibles maintenant? 

R. Parce qu' ils sont pertinents a la motion 
pour les refus, monsieur le juge. » 

Et ca continue et, la, a la ligne 18, le juge 

dit : 

« Mais non, je peux pas me tier sur un 

document dans cette motion de refus ... » 
il veut dire: sur lequel on n'a pas encore 
tranche la question d' admissibilite . 

Done, il admet que il ne va pas trancher la 
question d' admissibilite . Ca e'est quelque 
chose pour la motion principale. II est en 
train de le dire la. 

Done, la question de res judicata est 
absurde, contraire a ce qui s'est passe et les 
criteres sont differents. 

Et pour la question de qu'est-ce qu'a 
fourni Monsieur Giroux auquel je fais la 
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reponse, je vous amene au proces de Monsieur 
Giroux, au proces-verbal de Monsieur Giroux, si 
vous permettez. 

Alors, je vais au proces-verbal de Monsieur 
Giroux et je vais a l'onglet 15 du tome 2 de mon 
■"Motion Record', onglet 15. 

Je vais vous montrer des evidences tres 
importantes que Monsieur Giroux m' a donnees. 
Est-ce que vous y etes? 
LA COUR: Oui . 

M. RANCOURT: Alors, maintenant, je vais a la 
page 279 dans le tome 2. Done, 279. Est-ce que 
vous y etes? 
LA COUR: Oui . Oui . 

M. RANCOURT: Et, en haut de la page, il y a un 

petit « 58 ». on est sur la bonne page? 

LA COUR: Oui. 

M. RANCOURT: O.k. 

Done, la, a la ligne 5, je lis et je pose 

la question a Monsieur Giroux: 

«Q . Monsieur Giroux, are you aware about a 
statement in the Statement of Claim that 
says that part of punitive damages, if 
awarded, would be donated to this 
scholarship fund, the "Danny Glover 
Scholarship Fund? Are you aware of that?" 

Et il dit: 

"Point number one, I have not read the 
Statement of Claim. Now, I am aware 
because Mr. Doody told me." 

Et je dis: 

"Is this the first time that you become 
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aware of this fact? 
A. As a fact, yes. 

Q. How else did you become aware other than 
as a fact? 

A. I don't recall having been made aware of 
it previously. 

Q. So this is the first time you ever heard 
this? 

A. This is ..." 
Et il repond: 

"This is the first time I have been made 
aware of it. 

Q. What is your reaction to this knowledge? 
A. I will not answer that question, it is 
part of the statement." 
il dit. 

Et ensuite, un peu plus loin, on revient 
sur cette question-la, a la page 286. 
LA COUR: Deux cent quat re-vingt-six (286)? 
M. RANCOURT: Oui, on revient sur cette question 
un peu plus loin a la page 286, tome 2 de mon 
^Motion Record' . 
LA COUR: Oui. 

M. RANCOURT: Et la, je dis: 

« Now that you understand that some of the 
proceeds could come into the scholarship 
fund, do you plan to investigate this 
matter?" 

Monsieur Doody dit: 

"Don't answer the question, it is not 
relevant . " 

Et je dis: 
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"It is entirely relevant." 

Et le temoin dit : 

« No, it is not relevant because I -- I 
would have to think about that and I'm not 
sure just exactly what I would do. » 

Et, ensuite, je dis: 

"So at the moment, you are not planning to 
do anything?" 

II dit: 

"I am not planning to do anything." 
Et je dis: 

"But you are planning to think about it?" 
II dit: 

"Certainly, because I have more 

information . " 
D' accord? 
LA COUR: M'hm. 

M. RANCOURT: Alors, ce que je viens d' apprendre 
ici c'est que le Chef du bureau des gouverneurs 
de l'Universite d' Ottawa qui est le patron de 
Allan Rock, qui est la seule personne qui a -- 
qui dirige et qui peut engager et congedier 
Allan Rock, le Chef du bureau des gouverneurs 
qui est le ^leader' de la Corporation de 
l'Universite d'Ottawa, on ne lui a jamais dit, 
avant cette examination en 2012, que cette 
action allait prof iter possiblement d'un retour 
de 1' action; que ca allait venir a l'Universite 
d'Ottawa. On lui a jamais dit. 

Et done, pour moi, c'est de 1' evidence que 
Monsieur Rock qui le savait tres bien quand il a 
informe le Bureau des gouverneurs que il y avait 
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une telle action, il savait tres bien que 
c'etait dans le ^Statement of Claim', il a pas 
donner cette information cruciale. 

Je pense que c'est parce que il ne voulait 
pas que le Bureau des gouverneurs -- c'est ce 
que je soumets -- que le Bureau des gouverneurs 
a une chance d'eliminer cette action. 

Et done, pour moi, c'est de 1' evidence 
possible de mauvaise foi et c'est -- et ca 
m' encourage done et c'est 



MR. DEARDON 
M. RANCOURT 
MR. DEARDON 

will object 
M. RANCOURT 
MR. DEARDON 



Your Honour 

en reponse a ca 

Your Honour, I -- Your Honour, I 



que j'ai 

I'll sit down. I'm objecting. 
He's purely speculating. It's not in the 
evidence 

THE COURT: This is into — c'est une 
speculation 

M. RANCOURT: Oui, mais done c'est -- oui, mais 
c'est pour dire que j'ai decouvert ca et, done, 
je viens a la question -- je finis en parlant de 
la question de champartie. 

Pour suivre quelqu'un en justice, monsieur 
le juge -- la, c'est mes derniers commentaires 

LA COUR: Oui. 

M. RANCOURT: pour la question de 

champartie . 
LA COUR: Oui. 

M. RANCOURT: Pour suivre quelqu'un en justice, 
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ce n'est pas la meme chose que de se faire 
poursuivre en justice. 

L'Universite d' Ottawa a une assurance qui 
s'appelle « 1' Assurance CURIE » pour assurer 
5 tous les professeurs qui se font poursuivre en 

justice mais ils n'ont pas une assurance ni une 
politique ni un reglement pour qu'un -- pour 
payer pour qu'un professeur poursuive quelqu'un 
en justice qui aurait pu diffamer un professeur. 
10 Ca n'existe pas. C'etait hors contexte. 

Et, en particulier, cette -- ils avaient 
une entente entre les deux. Les deux etaient 
d' accord: une pour donner 1' argent, 1' autre 
possiblement pour la recevoir. Y avait pas une 

1 5 

entente ecrite mais y avait pas de refus et y a 
pas eu -- on n'a pas enleve ce paragraphe dans 
le ^Statement of Claim' . 

Le President n'a jamais dit : Je ne vais 
jamais accepter cet argent-la parce que de 

20 1' argent public a ete utilise 

LA COUR: Oui, mais la question c'est: Est-ce 
qu' il y avait une entente des que Rock ou 
l'Universite etait d' accord de payer les frais? 

Qa c'est — a ce moment-la, est-ce qu' il y 

25 

avait une entente: On va te payer tes frais 
legaux si on recoit 50 pourcent des -- c'est ca 
la -- d' habitude. 

M. RANCOURT: Monsieur le juge, je vous propose 

la chose suivante: 

30 LA COUR: Oui? 

M. RANCOURT: Si vous regardez la loi de la 

champartie, 



LA COUR: Oui? 

M. RANCOURT: on dit jamais: il faut qu' il y 

ait une entente. On dit: « They agree to ». 

Ca, ca veut dire, evidemment, on peut -- on 
peut etre d' accord -- que ca soit oral, que ca 
soit entendu 

LA COUR: Ca peut etre oral 

M. RANCOURT: il y a pas necessairement 

quelque chose 

LA COUR: Non, par ecrit 

M. RANCOURT: de formel 

LA COUR: c'est pas necessaire par ecrit 

mais il faut qu'y ait une entente 

M. RANCOURT: lis ne refusent pas. 

Done, en Ontario 

LA COUR: lis disent qu'y refuseront pas les 
argents si quelqu'un — si ca tombe du ciel ou 
quelque chose, bon, y vont 1' accepter peut-etre 
mais ... 

M. RANCOURT: C'est le point et, done, en 
Ontario, il y a un loi tres stricte, ca 
s'appelle « an act respecting champerty ». 

C'est quelque chose que mes amis n'ont pas 
mentionne mais il y a une loi en Ontario qui est 
en vigueur et qui dit — je paraphrase peut-etre 
un peu mais: All champertous agreements are 
invalid . 

C'est contre la loi de faire ca. 
« Champertous », ils disent pas « all 
champerty », y disent « champertous 
agreements ». Ils le caracterisent comme ca. 
C'est conte la loi en Ontario. II y a des 



LA COUR: II y a pas d' entente. Selon eux, il y 
a pas d' entente. 

M. RANCOURT: D' accord, j'ai compris leur 
argument, monsieur le juge. 

LA COUR: II y a pas de quid pro quo. C'est 
latin . 

M. RANCOURT: Done, voici ce qui s'est passe 
d' apres eux. 

lis ont eu une rencontre le 13 avril qui a 
dure une demi-heure d' apres le proces-verbal de 
Monsieur Feldthusen. Une demi-heure. 

Et, en fait, le document montre tres bien 
que ca dure une demi-heure. 

J' ai pas le temps de vous montrer le 
document mais le document montre que ca -- c'est 
que -- que e'etait optionnel que le -- en tout 

cas, je vais vous le signaler 

LA COUR: Oui . 

M. RANCOURT: le document. 

LA COUR: Le document ou le cite ou le 

M. RANCOURT: Oui. 

LA COUR: les details. 

M. RANCOURT: Si je me trompe pas, c'est dans le 
Volume 4 a l'onglet 21. Je vais juste verifier 
que je vous donne le bon document pour que vous 
puissiez le consulter plus tard. 

(COURTE PAUSE) 
THE COURT: You've got to go? Okay, we're 
losing our Registrar. 

THE REGISTRAR: I don't know if you want to 
close right now or ... 

LA COUR: Monsieur Rancourt, are we just winding 



up? On finit-tu? Parce que la, c'est 5hl0. 
M. RANCOURT: Je -- moi, je prendrais un autre 
cinq minutes c'est star la parce que je suis dans 
le milieu de ma pensee. 

Evidemment, il y a un peu de perte de temps 
parce que je cherche le document pour vous 
signaler lequel et tout ca . 

LA COUR: Et est-ce qu'on peut continuer ca? 

Mr. Registrar? 
THE REGISTRAR: Five minutes? 
THE COURT: Hum? So five minutes, yes? 
M. RANCOURT: Non, on demande si on peut 
continuer sans vous. 

THE COURT: I think we'll just note that the 
registrar had to leave. 

Are there any objections that we proceed 
without the Registrar? 

MR. DOODY: No objection, Your Honour. 
THE COURT: For five minutes and there will be a 
transcript recording about everything that's 
done . 

So someone will close up the courtroom, 
presumably, whether we have -- the CSO will look 
after that? 

So you're excused then. 
THE REGISTRAR: Yes, thank you, Your Honour. 

(THE REGISTRAR LEAVES THE COURTROOM) 
LA COUR: Monsieur Rancourt, cinq minutes. 
M. RANCOURT: Mais maintenant qu' il y a pas de 
limite 

LA COUR: Non, non, non. 

M. RANCOURT: Non, non, d' accord. 
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LA COUR: C'est pas ce que j'ai dit . 

M. RANCOURT: O.k., done, voici d' apres eux ce 

qui s'est passe. 

Dans un meeting de une demi-heure, le 15 
avril, personne present avait lu 1' article blog 
en question. lis ont tous dit ca qu' ils 
n' avaient pas lu 1' article blog en question pour 
le meeting du 15 avril. Personne 1' avait lu. 

LA COUR: Madame 1' avait lu le 8 

M. RANCOURT: Non. 

LA COUR: le 8 avril. 

M. RANCOURT: Non. Non. Non, elle a ete 
consciente que le mot mouse negro' apparaissait 
en quelque part sur le web mais elle a jure 
qu'elle n'a jamais lu 1' article blog avant le -- 
elle 1' avait pas lu le 15 avril. Personne 
1 ' avait lu . 

Ca c'est tres clair, c'est dans 1' evidence. 
C'est pas -- c'est pas conteste entre eux. 

O.k., done, personne avait lu l'article. 
Personne a eu une discussion ou une 
consideration sur combien d' argent ca pourrait 
couter. Ca n'a pas ete un sujet de la 
conversation . 

Et e'etait pour poursuivre — le motif 
qu' ils ont annonce e'etait pour poursuivre un 
ancien professeur a cause de son attaque raciale 
et qu' ils avaient une obligation morale, d' apres 
la lettre de Monsieur Scott, pour faire ca. 

Et je vous dis que une poursuite, monsieur 
le juge, avec de 1' argent public ce n'est pas 
une facon de regler les problemes de racisme 
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dans la societe et ce n'est pas -- il y a pas 
une obligation morale. 

Monsieur — Monsieur le president de 
1' universite, Allan Rock, a parle de un principe 
qu' il devait suivre. Eh bien, je vais vous dire 
ce qu' il doit suivre, il doit suivre The 
University of Ottawa Act. 

Et si on va au University of Ottawa Act, si 
vous allez dans mon x Book of Authorities' , si 

vous pouvez regarder l'acte en question 

MR. DEARDON: Your Honour, I'm putting an 
objection because this is not proper reply. 
THE COURT: I don't think it was raised. 

C'etait pas souleve 

M. RANCOURT: Je suis en train de — de — j'ai 
pas eu la chance de conclure mon -- ma 
presentation, le cas de ce qui s'est passe, que 
je dis que c'est de la -- champarteux et j'ai 

ici le University of Ottawa Act 

THE COURT: Okay, well, I'll let you go ahead 
on it but I'm not saying that I'm -- c'est pas 
vraiment des -- c'etait pas souleve par vous 
ni 

M. RANCOURT: C'est souleve par eux que les 

motifs d'Allan Rock sont tout a fait corrects 

LA COUR: Oui . 

M. RANCOURT: et qu' il avait le droit de 

faire ca. 

LA COUR: Oui. 

M. RANCOURT: Et je suis en train de mettre ca 
en doute avec l'Acte de 1' Universite d' Ottawa; 



239 



o.k. ? 

LA COUR: O.k., allons-y. 

M. RANCOURT: Et voici — et voici, si vous 
regardez a l'onglet 27, il y a 1' Acte de 
l'Universite d'Ottawa, le statut qui regimente 
l'Universite d'Ottawa dans mon ^Book of 
Authorities' . 

Je n'ai pas le temps de vous montrer tout 
ca maintenant mais c'est clair dans l'Acte que 
le patron, le chef -- c'est le Chef du Butreau 
des gouverneurs . Ce n'est pas Allan Rock. 

Et, tres important, si vous regardez le 
paragraphe 8 de cet Acte, a la troisieme page 
que je mets la, je vais le lire le paragraphe 8: 
« The management, discipline and control of 
the university shall be free from the 
restrictions and control of any outside 
body, whether lay or religious, and no 
religious test shall be required of any 
member of the Board but such management, 
discipline and control shall be based upon 
Christian principles." 
L'Acte dit que les decisions doivent etre gerees 
selon des principes Chretiens pas le principe 
d' Allan Rock que on doit poursuivre Denis 
Rancourt parce qu' il a diffame quelqu'un mais le 
— mais des principes Chretiens. 

Et un des plus grands principes Chretiens, 

monsieur le juge, c'est le pardon 

LA COUR: Non, mais c'est pas ca 

M. RANCOURT: le pardon et de tourner 

1' autre joue 
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LA COUR: Oui, mais pas 

M. RANCOURT: et c'est le contraire de faire 

une attaque pour poursuivre quelqu'un. 

Dans les 

LA COUR: Mais personne a demande pardon. 
M. RANCOURT: Dans les principes Chretiens, on 
n' attaque pas, on ne poursuit pas. On -- on 
peut subir des choses et on tourne 1' autre joue 
et on continue a interagir dans la societe. 
C'est ca le principe Chretien. 

S'il veut -- si Monsieur Rock veut parler 
de principes sur lesquels il s'est base, il doit 
se referer a l'Acte parce que il y a pas de 
politique qui lui permet de faire ce qu' il a 
fait et, done, il y a ce principe qui guide qui 
est ce principe Chretien. 

Et en plus, il y a aucun document qui 
montre la nature de cette entente. Tout est 
oral. II y a pas moyen -- il y a pas moyen de 
voir meme les papiers qui montrent les 
paiements, qui montrent qui demandent les 
paiements a qui. 

II y a Monsieur Feldthusen qui dit -- et ca 
c'est tres interessant -- Monsieur Feldthusen 
qui dit -- je demande: 

« Mais qui aurait consulte Monsieur 

Deardon? 

Bien, il pouvait pas repondre . II disait: 

« Ben, euh, ben, le client. » 
II etait tres evasif, il parlait du client. 
MR. DEARDON: Your Honour, he is now getting 
into areas where he was ruled that you couldn't 
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ask these questions. It has nothing to do with 
reply and his extra -- well, his extra 15/20 
minutes is up. 

LA COUR: On depasse les lignes 

M. RANCOURT: Les lignes que vous avez imposees. 
LA COUR: Je ne suis pas -- je ne suis pas 
contre les principes Chretiens et puis je pense 
c'est -- si l'Universite les suit, ca c'est 
leurs affaires. 

Et puis -- mais ca c'est -- ca c'est -- ca 
c'est un peu hors de mes competences, en plus. 

Mais je pense qu'on est -- qui est-ce qui a 
demande paiement? J' imagine c'est Monsieur 
Deardon qui va demander paiement. 

M. RANCOURT: Je 

LA COUR: A un moment donne 

M. RANCOURT: Je sais pas mais 

LA COUR: pour ses services. 

M. RANCOURT: Non, mais a qui? Moi, je — moi, 
je dis directement a 1' Universite, c'est 
evident . 

LA COUR: C'est pas un secret s'il fait ses 
devoirs pour Madame St. Lewis, a un moment 
donne, il va — il va envoyer une facture, 
j ' imagine . 

Mais ca c'est hors, je pense, de -- d'un 
autre 

M. RANCOURT: Est-ce que je peux vous montrer un 

dernier document que vous n'avez pas vu 

LA COUR: Bien, on dit la c'est quoi -- c'est 
quoi le document? 

M. RANCOURT: C'est le tome 4. C'est quand meme 
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un document tres important. J'aimerais vraiment 
que vous jetiez un coup d'ceil. 

C'est le tome 4 et c'est le document a 
l'onglet 21, si je me trompe pas -- ah la la, 
c'est-tu le bon? C'est pas le bon? 

Attendez un seconde. Donnez-moi une 
seconde, je vais le trouver. 

O.k., o.k., non, je vais le trouver. 
MR. DOODY: While my friend is looking, I may 
say only in response to the Section 8 of the 
University of Ottawa Act — perhaps Mr. Rancourt 
might have looked at Section 4 (e) of the Act 
which says that: 

"... the objects and purposes of the 
University are to further in accordance 
with Christian principles, the 
intellectual, spiritual, moral, physical 
and social development of as well as the 
community spirit among its undergraduates, 
graduates and teaching staff and to promote 
the betterment of society ..." 
and I would have thought that the motives of the 
university exemplify those objects. 
M. RANCOURT: Je pense que le -- je pense que -- 
si j'ose me permettre, je pense que le principe 
Chretien ne serait pas de arriver a ces fins-la 
en attaquant et en faisant une poursuite contre 
quelqu' un . 

Et done, je pense que Monsieur Doody se 
trompe par rapport au principe Chretien sur ce 
point-la . 

Mais -- mais le document que je veux vous 



montrer, je l'ai trouve, et c'est -- c'est a 
l'onglet 24 du tome 4. Je tiens a vous montrer 
l'onglet 24 du tome 4. 

LA COUR: Selon vous, les actions, les 
poursuites sont contre les principes Chretiens? 
M. RANCOURT: Une attaque. Une attaque. 
LA COUR: Non, c'est une -- je -- je retire 
cette -- cette question parce que on -- c'est 
notre devoir, des gens qui se poursuivent l'un 
et 1' autre devant nous a la journee longue. 
Done ... 

M. RANCOURT: Non, une poursuite pour arriver a 

une separation equitable versus une attaque 

LA COUR: Oui . 

M. RANCOURT: ou on va chercher quelqu'un 

pour se -- pour leur extraire quelque chose de 
sorte a se redonner quelque chose c'est contre 
les principes Chretiens. 

Et, done -- mais je tiens pas a ce que vous 
le preniez personnellement , monsieur le juge. 
LA COUR: Non, non. Ah, non, non. 
M. RANCOURT: Mais je veux aller a l'onglet 24 

LA COUR: Onglet 24? 

M. RANCOURT: et je veux aller a la page 

LA COUR: Une minute. Une minute. 

M. RANCOURT: On est dans le tome 4 puis je veux 

vous amener a la page 203. 

LA COUR: Ca c'est une lettre de Monsieur Doody, 
justement . 

M. RANCOURT: Oui, c'est une lettre de Monsieur 
Doody et, un peu plus loin, a cet onglet-la, 



c'est Monsieur Doody qui me donne les documents 
que Allan Rock a fournis; d' accord? 

Et a la page 203, c'est un document que 
Allan Rock a fourni, je tiens a vous montrer ce 
document . 

MR. DOODY: Your Honour? 

M. RANCOURT: Est-ce que vous y etes? 

MR. DOODY: Your Honour? Your Honour, this is 

important . 

These documents were put in the record by 
Mr. Rancourt . They have not been admitted into 
evidence in any way, shape or form. They were 
documents delivered pursuant to a document 
demand. They are not entered into evidence. 

Your Honour is well aware, of course, -- 
Mr. Rancourt, I suggest, is as well -- that the 
rules require with these document demands you 
deliver the relevant documents but that doesn't 
make them evidence. 
THE COURT: Right. 

M. RANCOURT: Bien, je — j'ai — j'ai — j'ai 

travaille sous la supposition que ces documents- 
la pouvaient etre mis dans on ^Motion Record' ; 
ce que j ' ai fait . 

J'ai tou jours travaille sur la supposition 

et, aussi, il y a des autorites 

LA COUR: C'est quoi -- c'est quoi le point? 
C'est quoi votre representation? 

M. RANCOURT: Alors, mon point 

LA COUR: Fais le point et puis 

M. RANCOURT: est que ce document est tres 

important . 
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LA COUR: O.k. 

M. RANCOURT: et il -- je pouvais pas -- je 

pouvais pas mettre ce document dans un affidavit 
parce qu' il m' a ete donne lors -- le jour meme 
5 de 1 ' examination de monsieur Allan Rock. 

Done, e'est clair que e'est la seule facon 
de le mettre en evidence e'est, par apres, de le 
mettre en evidence. Je vois pas d' autre facon. 
LA COUR: Mais e'est quoi le — le point? 
10 M. RANCOURT: Alors, ici, regardez e'est tres -- 

e'est tres important. 

MR. DOODY: Just to be clear, the Notice — the 
Notice of Cross-Examinat ion required that Mr. 
Rock deliver the documents on the day of the 

1 5 

examination. That's what happened. 

Before he was cross-examined, the documents 
were in Mr. Rancourt's hands. He could have 
asked for time to look at them and then put them 
to Mr. Rock. 

20 

The rules were followed. Mr. Rancourt had 
ample opportunity to do whatever he wanted with 

these documents 

M. RANCOURT: Qa e'est 

MR. DOODY: if he could put them into 

25 ■ •, 

evidence . 

M. RANCOURT: Qa e'est une -- un point technique 
et procedural auquel j'etais pas au courant a 
l'epoque ou j'ai fait ca. Certainement pas. 

Et je comprends ce que Monsieur Doody dit 

30 ■ , . . 

mais, moi, j ai toujours cru que je pouvais 
mettre ca en evidence. 

C'est clair pour moi, j'ai demande les 



documents, on me les a donnes. lis sont 
pertinents. De toute evidence, je les mets en 
evidence . 

LA COUR: Mais c'est quoi votre point? 
M. RANCOURT: Alors, mon point est le suivant . 
LA COUR: J' ai note 1' objection de Maitre Doody. 
M. RANCOURT: Mon point est le suivant: Si vous 
regardez ce document, c'est le document qui 
explique comment la rencontre du 15 avril 2011 a 
ete faite. 

Et si vous regardez la premiere page, c'est 
monsieur Allan Rock qui a organise le meeting et 
ca dit : 

« Meeting with Bruce Feldthusen, AR ... » 
Ca veut dire Allan Rock et c'est un meeting qui 
est cedule pour une demi-heure, de llhOO a.m. le 
15 a llh30. C'est un meeting de une demi-heure. 

Et regardez: 

« Required attendees: Allan Rock, Bruce 

Feldthusen. Optional attendees: Joanne 

St. Lewis, Richard Deardon." 
On savait deja a l'epoque quand on a demande ce 
meeting que Richard Deardon pourrait peut-etre 
venir au meeting. 

Et ensuite — done, ca ete approuve le 11 
avril ce meeting-la. Et si vous regardez le 
courriel de la page d' apres qui a donne lieu a 
cette -- a cet agenda du meeting, c'est un -- 
c'est un courriel qui vient de Danny Chung qui 
est du bureau de la Faculte et qui est intitule 
« Meeting with President Rock » et ca dit: 

« Hi, Marie-Josee, Dean Feldthusen would 
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like to schedule a meeting with Mr. Allan 
Rock pertaining a subject matter which I'll 
summarize as deflamation action ..." 
C'est ce qui est ecrit la: 

« He will be accompanied by Professor 
Joanne St. Lewis. Dean Feldthusen will 
call Stephane Emard Chabot sometime today 
for more details. In the meantime, could 
we — could you please let me know if 
either of the following time is convenient 
for Mr. Rock? Thank you." 
Done, la, on voit que c'est le Doyen qui 
organise le meeting et qu' il va parler au Chef 
du President, Monsieur Emard, avant le meeting. 
C'est lui qui fait ca. 

Et je veux vous signaler -- ca c'est tres 
important -- le Doyen est un officier de 
1' universite . C'est pas un simple professeur. 
II fait pas partie de 1 ' Association des 
professeurs, c'est un executif de la 
corporation. II travaille, il fait partie 
integrale de la corporation et je dis que lui et 
Allan Rock ensemble sont ceux qui ont fait cette 
chose-la . 

J' ai deja montre des documents ce matin qui 
expliquaient leur -- leur planif ication et leur 
connivence contre moi. Vous vous souvenez de 

ces documents-la et, done, ca c'est 

MR. DEARDON: I object. 

M. RANCOURT: c'est un point 

MR. DEARDON: I object to what he just said, 
Your Honour. 
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M. RANCOURT: important. 

MR. DEARDON: And also, again, this was not a 
document he put to Dean Feldthusen or to Mr. 
Rock, Mr. Doody is telling me, so ... 
THE COURT: It's not part of this cross- 
examination on the affidavit. 
MR. DEARDON: No. 

THE COURT: It's never been commented on. 
MR . DEARDON : No . 

LA COUR: Si vous l'avez pas questionne sur 

M. RANCOURT: Ca c'est une question procedurale, 

monsieur le juge. 

LA COUR: Mais la 

M. RANCOURT: Je ne peux pas savoir ca. 
LA COUR: II y a pas 

M. RANCOURT: Moi, je demande -- je demande des 
documents qui sont pertinents. On me refuse 
tout parce que c'est pas pertinent. On me donne 
quelques affaires de toute evidence qui, d' apres 
eux, sont pertinents. 

Je les recois et je 

LA COUR: Mais vous avez pas pose de questions 
sur ces documents. 

M. RANCOURT: et je les mets — je leur ai 

donne il y a plus de deux semaines dans mon 
^Motion Record'. lis auraient pu repondre . lis 
ont rien fait . 

lis sont la les documents et je l'utilise. 
LA COUR: Mais vous l'avez pas questionne les 
deux 

M. RANCOURT: Monsieur le juge, j'avais 

LA COUR: soit Monsieur Giroux ou Monsieur 
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Rock . 

M. RANCOURT: Monsieur le juge, 

LA COUR: Done, y sont pas identifies ni 

M. RANCOURT: Je vous ai -- je vous ai montre. 
LA COUR: C'est du oui-dire. Je crois que e'est 
du oui-dire. 

M. RANCOURT: Monsieur le juge, je vous ai 
montre un livre d' autorites about ^self- 
represented litigants' . 
LA COUR: Non 

M. RANCOURT: Non, mais la raison que je -- 
juste, un point, deux phrases. 
MR. DEARDON: No, I 

M. RANCOURT: La raison que je voulais vous 
montrer ca 

MR. DEARDON: I object, Your Honour. 

M. RANCOURT: c'est parce que c'est plein 

d' autorites qui expliquent 

MR. DEARDON: No, Mr. Rock 

M. RANCOURT: On ne peut pas enlever de 
1' evidence a des personnes auto-representees 
pour des raisons procedurales . Qa -- ce n'est 
pas selon la justice et, done, je voulais vous 
signaler les paragraphes qui disent ca la-dedans 

LA COUR: O.k. 

M. RANCOURT: mais j'ai pas eu la chance de 

vous signaler quel paragraphe . 

LA COUR: Je vais m' en -- je vais le noter. 

M. RANCOURT: II va falloir tout le lire parce 

que j'ai pas eu la chance de vous presenter 

toutes 
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MR. DEARDON: Your Honour, could I — I'm 
assuming that arguments are now finished? 
THE COURT: They're finished. 

MR. DEARDON: Your Honour, can I write you about 
a case management -- setting up a case 

management 

THE COURT: Another one? 

MR. DEARDON: Yes, because Mr. Rancourt has two 
more Leave Applications out on your decisions 
and he's set dates which he's not supposed to. 

But, anyway, I want to put it in a letter 
about, you know, let's have a case conference 
and let's decide who is going to -- you know, 

where those go 

THE COURT: Okay, on 

MR. DEARDON: And he won't also agree as to form 
and content on your Cost Order that you made to 
me so I want to 

THE COURT: So I will — no problem on setting 
Cost Orders or any orders for that matter that 
can't be -- I'll settle them. You know, if you 
can't agree on them, I'll settle them, as I 
said . 

Moi, je vais les regler, c'est star. 

But — and for future, we probably — I was 
thinking in the New Year, after these things are 
decided, and a further case conference to -- 

pour les prochaines etapes 

M. RANCOURT: Oui . 

THE COURT: for the next steps that we'll 

follow . 

But whether I should sit on or be involved 
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in Leave to Appeal of my decisions, to me, 
that ' s 

MR. DEARDON: To assign them — well, what he's 
done is he's got a date for January 17 th and 
another one for February 7 th , I think. 

THE COURT: It should 

MR. DEARDON: He did not consult me on. 

THE COURT: They could be consolidated and they 

should be set. There may be timing issues but I 

— parties have a right to appeal my decisions. 
M. RANCOURT: Oui . 

THE COURT: I accept that as part of the — of 
the game. That's part of the way things are. 

And leave to appeal and that's -- but I 
don't think I should have any -- I'm not going 
to 

M. RANCOURT: Je suis d' accord, monsieur le 
juge . 

MR. DEARDON: The assigning of the date. 

M. RANCOURT: Je suis d' accord, monsieur le 

juge . 

MR. DEARDON: Or should I write the Regional 
Senior Justice? 

THE COURT: I wonder if it shouldn't be to the 

Regional Senior 

MR. DEARDON: I just want 

THE COURT: for appeals of my decisions. I 

don't think I should be the one deciding on 

those things, frankly 

M. RANCOURT: Mais, monsieur le juge? 

THE COURT: that the parties have the rights 

— either party may choose to appeal my 



decisions 

M. RANCOURT: Si je peux? 

THE COURT: And that's okay. That's okay. 
M. RANCOURT: Si je peux, monsieur le juge? 

LA COUR: Je crois que 

M. RANCOURT: Je 

LA COUR: Attends. 
M. RANCOURT: Oui . 

THE COURT: You can write to the Regional Senior 
about any issues of appeals and I think that 
should be done through him. 
MR. DEARDON: Yes, I'll write 

THE COURT: Scheduling the appeal should be done 
with his permission because, otherwise, we'll 
have multiple appeals of various decisions 
which, you know, I have a couple of other 
refusals — so what, there will be Leave to 
Appeal and whether we -- it's appropriate to 
bundle them up together or whether timing is an 
issue for answers on them or appeals. 

So I think the scheduling of appeals of my 
decisions should be made by the Regional Senior. 

MR. DEARDON: So I will write him 

THE COURT: Yes, you may write him as a 

M. RANCOURT: II y a 

THE COURT: And there should be some thought to 
this Rule 104 that I mentioned earlier. 

M. RANCOURT: Attention, monsieur le juge 

THE COURT: That it's efficient and not wasting, 
you know, time. We should be moving the matter 
forward in a fair and efficient manner. 

That is the overriding principle that I 



would try to be 

M. RANCOURT: Mais, monsieur le juge, il y a une 
information importante la que vous manquez peut- 
etre . 

Le Juge Hackland nous a interdit de 
communiquer avec lui sauf pour urgences. Les 
deux parties. 
LA COUR: O.k. 

M. RANCOURT: Qa c'est premiere chose. 

Et deuxiemement , les motions 

LA COUR: O.k., premiere chose, je vais vous 
aviser par courriel -- I'll speak to the 
Regional Senior and, if he wants to assign 
someone else or if he wants to be involved; how 
about that? 
M. RANCOURT: Oui . 

LA COUR: Je vais le faire. Je vais lui en 
parler de dire comment est-ce qu'y veut arranger 
ga . 

Moi, je -- je me sens un peu mal a l'aise 
to be involved in, you know, say, refusing to 
schedule appeals of my decisions, for example. 
M. RANCOURT: Non, mais 

THE COURT: I don't think — I don't that would 
be 

M. RANCOURT: Merci. 

LA COUR: Bon, je fais ga comme 

M. RANCOURT: Non, mais je suis d' accord. 

LA COUR: un commentaire ... 

MR. DEARDON: Thank you, Your Honour. 

THE COURT: I think it should be someone else 

dealing with my appeals whatever they may be and 
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whatever parties may choose to advance as 
grounds 

M. RANCOURT: Mais, monsieur le juge, 

THE COURT: those are 

M. RANCOURT: Mais 

THE COURT: Those aren't really for me to be 
dealing with. It's my thought. It's my 
thinking so ... 

MR. DEARDON: Thank you, Your Honour. 
THE COURT: Okay. Thank you. 
M. RANCOURT: Monsieur le juge, Monsieur 
Deardon, a demande une question de 'case 
management' et j'en ai une moi aussi. C'est la 
suivante: II y a — Monsieur Deardon veut un 
ordre pour les couts contre moi et j'ai jamais 
eu la chance de montrer des preuves completes 
avec documents de la banque, et cetera, que je 

n' ai pas d' argent 

LA COUR: Bon 

M. RANCOURT: et, done, je voudrais avoir la 

chance de montrer ca avant pour qu'on trouve une 

facon equitable par rapport a ces couts 

MR. DEARDON: No, Your Honour 

LA COUR: Non, non. Non, non. Non, non, non. 
Non . 

M. RANCOURT: que vous allez ordonner. 

MR. DEARDON: But it's answering an order that's 
been made . 

M. RANCOURT: On peut 

MR. DEARDON: Answering an order that's been 
made . 

Mr. Rancourt, that's just totally unfair 
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what you're trying to do here. 

M. RANCOURT: Qu'est-ce que 

MR. DOODY: Your Honour? 

Your Honour, may I say something? I've 
5 said very little. 

With the greatest of respect to Mr. 
Rancourt, this is completely inappropriate. 

Your Honour has made orders. He has filed 
an application for Leave to Appeal Your Honour' s 
10 order as he has entitled to do with respect to 

cost ordered against Mr. Deardon. 

He's not yet filed an Application for Leave 
to Appeal with respect to an order which I 
received a few days ago. I would not be 

1 5 

surprised to get that. 

But he ought not to be, in my respectful 
submission, telling the Court reasons why the 
order ought not to be issued. 

It ' s been made 

on 

THE COURT: No, the orders are made. 

MR. DOODY: All we need to do now is set the 

form and move on and he has his remedies and we 
will have submissions to make at the appropriate 
times . 

25 

But Mr. Rancourt, with the greatest of 
respect, needs to stop talking. 
THE COURT: I think we all — we're — it's 
5:30, c'est 5h30, so ... 
THE COURT CLERK: Order, all rise. 
30 MR. DEARDON: Thank you, Your Honour. 

M. RANCOURT: Merci . 
Upon adjourning at 5:33 p.m. 
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1. 

St. Lewis v. Rancourt 



MONDAY, FEBRUARY 25, 2013 



THE COURT: Good morning. 

MR. DEARDEN: Good morning, Your Honour. 
LE TRIBUNAL : Bon jour. 

M. RANCOURT : Bon jour, Monsieur le Juge . 

THE COURT: So now, those decisions, I've - you will 

have my decisions very shortly. They're in draft 

form. I know there's three of them that are still - 

il y a trois decisions qui sont en marche, mettons, 

done tu pourras les avoir d'ici deux semaines . 

M. RANCOURT: Ah oui, parce que y'a deux refus pour 

des decouvertes, e'est ga? 

LE TRIBUNAL: Decouvertes. Vous avez un; Me Dearden 
aussi en a une et la motion de champerty, done e'est 
trois la. 

M. RANCOURT: Et ces decisions seront sorties d'ici 
deux semaines? 

LE TRIBUNAL: Oui, e'est ga. Bon - si vous avez de 
l'aide avec les horaires ou des - des - done e'est - 
e'est pour etablir un horaire - to set a schedule or 
timetable for future steps, is that our - e'est ga 
nos buts? Est-ce qu'il y a des propositions de 
quelque part, de quelqu' un ou. . . . 

M. RANCOURT: Oui, Monsieur le Juge. Done, il y a 
deux motions pour demander d'aller en appel. . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...qui etait devant nous et qu'on 
devait ceduler aujourd 'hui . 
LE TRIBUNAL: Okay. 
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M. RANCOURT: Une des deux etait par rapport a des 
questions de coufc de votre part et on a regie cette 
motion, monsieur Dearden et moi avons eu des 
echanges et nous avons regie cette motion, done elle 
n'est pas - on n'a pas besoin d'une date pour 
entendre cette motion; elle est deja reglee. 
LE TRIBUNAL: Okay. 

M. RANCOURT: J'ai - j 'avals - j'avais - j'ai soumis 
une offre pour regler et essentiellement cette offre 
a efce acceptee. 

Et puis, la deuxieme motion, c' etait par rapport 
avec les refus de madame Gervais, dans la motion 
pour decouverte - une des motions de refus pour les 
decouvertes et done, j'ai demande d'aller en appel 
de votre decision par rapport au refus de madame 
Gervais et done cette motion-la est a - on a a 
trouver une date pour cette motion-la et j ' ai ici 
mon calendrier et je propose la chose suivante: 
malheureusement , dans la notice de motion pour cette 
motion, j 'avals dit que je voulais utiliser des 
«Court transcripts», des transcriptions de la Cour 
qui - dont un des deux que je voulais, vient d'etre 
pret il y a a peine quelques jours et 1 'autre, je ne 
1 'ai pas encore. Et done. . . 
MR. DEARDEN: Which one are those? 

M. RANCOURT: ...et done, e'est les deux transcripts 
(sic) qui sont mentionnes dans la notice de motion, 
qui est tres clairement dit dans la notice de 
motion . 

MR. DEARDEN: Mr. Rancourt, I wonder if you could 
humour me then and tell me the dates of the two 
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transcripts that you're informing the Court aren't 
available yet? 

M. RANCOURT: Alors, je vais sortir la notice de 
motion de - je sais pas si - je sais pas si c'est 
important les dates precises, Monsieur le Juge, mais 
le - mon seul point c ' etait que vue que j ' ai - je 
viens d'obtenir un des deux transcripts (sic) qui 
est le plus important des deux la pour moi. . . 
MR. DEARDEN: Which ones? 

M. RANCOURT: . . . je vais besoin de plus de ga. 

LE TRIBUNAL: Qa c'est une motion - ga c'est la 

motion de madame. . . 

M. RANCOURT: Oui . 

LE TRIBUNAL: . . .Gervais? 

M. RANCOURT: Oui. 

LE TRIBUNAL: C'est la question de Gervais, done - 
est-ce qu 'on avait eu deux dates pour - deux dates 
d 'audience? 

M. RANCOURT: Non, on cherche une seule date, 
Monsieur le Juge. . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . .pour une motion pour aller en 
demande d'appel. . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . .pour la motion de refus, des refus 
de madame Gervais qui est une motion de la 
plaignante. Done, on demande d' aller - de faire une 
demande d'appel concernant votre decision. .. . 
LE TRIBUNAL: Oui - non, j'ai compris ga . 
M. RANCOURT: Oui. 

LE TRIBUNAL: Mais ces questions de transcriptions . . . 
M. RANCOURT: Oui? 
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LE TRIBUNAL: . . .Me Dearden demande de quelle date. 
Est-ce que c'est ga la question, transcription 
de. . . . 

M. RANCOURT: Me Dearden a une copie de la notice de 
notion. II salt exactement de quelle transcription 
on parle. 

MR. DEARDEN: Okay, Your Honour, if I could, please, 
if I could - Mr. Rancourt, you can sit down, please. 
The concern is . . . . 

LE TRIBUNAL: Tu peux t ' asseoir. Un a la fois. 

M. RANCOURT: D' accord. 

LE TRIBUNAL: Ca va mieux de meme. 

MR. DEARDEN: The concern is this, Your Honour, we 
argued the Gervais refusals motion on before you on 
October, 30 th , okay, and you issued your decision 
December the 7 th . And yesterday Mr. Rancourt e- 
mails me in an attempt to actually cancel today's 
case conference because he didn't have these 
transcripts - or the transcript that I thought he 
was only referring to the argument of October 30 th 
and hence. . . . 

M. RANCOURT: La question, Monsieur le Juge, etait 
si. . . . 

LE TRIBUNAL: Non, juste attendre, juste attendre. 
Je vais. . . 

M. RANCOURT: Si j ' entends des choses qui sont 
fausses, est-ce que je devrais m'objecter, parce que 
je n'ai pas essaye. . . 
MR. DEARDEN: It's not false. 

M. RANCOURT: . . . je n'ai pas essaye de canceller 
(sic) de toute fagon. J'ai suggere avec bonnes 
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raisons, j ' ai des courriels ici, de receduler (sic) 
et . . . . 

LE TRIBUNAL: Mais je dois entendre Me Dearden. Je 
vais vous entendre en replique . . . . 

M. RANCOURT : Je n ' aime pas les choses fausses qui 
sont dites, Monsieur le Juge. 

MR. DEARDEN: Just for the record, Your Honour, 
because you never know what this defendant is going 
to do with the transcripts, he wrote me an e-mail on 
the 24 th of February, the fourth paragraph said, 

"I suggest we agree to reschedule the case 
conference as this would likely provide some 
judicial economy. " 

He wanted to cancel this one and put it off until we 
got the transcripts. Now, I thought it was the 
October 30 th transcript and that's why I'm asking 
him what's the other transcript you're saying isn't 
done yet? My concern, Your Honour, is again we can 
never come to a case conference without an attempt 
to delay things. The concern I have, Your Honour, 
is twofold. First of all, you know that you know 
the rules contemplate that there will be a status 
notice that goes out two years from the date of the 
statement of defence and we're getting pretty close 
to that tow year anniversary, which is this summer, 
okay, that it would dismiss it for not being set 
down for trial within two years. We're getting 
dangerously close to that two year period. 
Secondly, Mr. Rancourt is now on a campaign of 
cyber-bullying against Professor St. Lewis. 
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M. RANCOURT: Objection, Monsieur le Juge. Vous 
n ' allez pas entendre ces allegations qui sont 
fausses . 

MR. DEARDEN: You were asked to let me make my 

submissions , Sir. 

M. RANCOURT: Ce sont... 

THE COURT: Just a second. Attend, attend. 

M. RANCOURT : . . . ces allegations , vous ne devez pas 

entendre ga. C'est entierement prejudiciable. . . . 

LE TRIBUNAL: Non . Non, on ne finira jamais. Je 

veux entendre - vous aurez le droit de repliquer . 

Je sais pas si c'est pertinent ou non dans... 

M. RANCOURT: Ce n 'est pas pertinent, Monsieur le 

Juge. C'est completement - et c'est ce genre de 

tactique que je subis a chaque fois. On - on - 

on .... 

LE TRIBUNAL: Mais je suis pas le juge de proces. . . . 
M. RANCOURT: On fait des allegations - et justement, 
justement . 

LE TRIBUNAL: De toute fagon, je ne suis pas le juge 
de proces. . . 

M. RANCOURT: Exactement . 

LE TRIBUNAL: ...done, est-ce que c'est exact ou pas 

exact ou vous avez un autre - c 'est une perception 

de Me Dearden ou de madame St-Louis - St-Lewis - 

done de toute fagon, je veux completer - c'est 

d'etablir un horaire, ici... 

M. RANCOURT: Oui . 

LE TRIBUNAL: . . . ce matin. . . 

MR. DEARDEN: And that's my point, Your Honour. 
THE COURT: Yes. 
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MR. DEARDEN: My point of saying this is not so that 
my - Mr. Rancourt can stand up and say I'm saying 
false things to this Court, which I'm not. There is 
urgency in getting this case to trial, because he's 
cyber-bullying my client and he's doing everything 
he can to try to delay. We argued this refusals 
motion on October 30 th and the day before this case 
conference he tells me, "Oh, I don't have the 
transcripts." I would have done all kinds of things 
to make sure we had the transcripts. I had no 
knowledge that we didn't have the transcript. But 
that's what he's trying to do. So he was - first 
move was, let's cancel today's case conference and I 
refused and now I'm. . . . 

THE COURT: Okay, no, I want to set a schedule for. . . 
MR. DEARDEN: Yes. 

THE COURT: ...a reasonable schedule for both 
plaintiff and. . . . 

M. RANCOURT: Oui . J'aimerais suggerer une date... 
MR. DEARDEN: And I want it as soon as possible is my 
point, Your Honour. 

THE COURT: To set the schedule for moving forward 
to. . . . 

MR. RANCOURT: Oui. 

THE COURT: Settlement conference might be an option. 
M. RANCOURT: J'etais. . . 

LE TRIBUNAL: Mediation - t' as fait la mediation, I 

mean would a settlement conference be a - anyway, 

you' re in the appeal mode at this. . . . 

M. RANCOURT: Oui, pour 1' instant... 

LE TRIBUNAL: Mais des affaires - des affaires - ga 

c'est - vous avez le droit de faire des choses mais 
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pour avancer une cause, questions aux examens au 
prealable, c'est ces commentaires diriges a Me 
Dearden, tant qu 'a vous comme - est-ce que c 'est pas 
- c'est pas le juge de proces ga la. Ca c'est pas 
le proces. Vous avez 1 'information pas mal 
essentielle de votre position, la position de Me - 
moi j ' ai 1 ' essentiel, je crois, la plupart, done je 
sais pas s'il y aura des admissions ou je pense 
qu'il n'y aura pas grands admissions d'un partie ou 
1 'autre, mais c'est d' avancer la matiere pour avoir 
une conference de reglement puis si vous pouvez vous 
entendre, vous aurez un proces. C'est ga. Le but 
de ga - de not re but - mon but, votre but, c 'est 
d' avoir un proces a un moment donne ou un reglement. 
Reglement, ga serait tou jours une tres bonne chose 
pour les deux parties, si possible, sinon, bon, vous 
aurez un proces. 

Done, mon objectif, c 'est de vous aider a avancer 
soit a un reglement ou au proces. Ce sont seulement 
mes seuls buts dans cette affaire. 

M. RANCOURT: Je suis parfaitement d' accord, Monsieur 
le Juge. . . 

LE TRIBUNAL: Done ga c'est le but de cette 
conference . 

M. RANCOURT: ...oui, mais je suis d' accord sur le 
but de la conference. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et je suis d' accord sur ce qu'on veut 
accomplir aujourd 'hui . 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et c'est que 1 ' on veut accomplir. . . 
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LE TRIBUNAL: Puis des dates pour les prochaines - 
peut-etre je devrais entendre, soit de. . . 
M. RANCOURT: Oui, je... 

LE TRIBUNAL: . . . commencer avec vous, les dates... 
M. RANCOURT: . . . je - je veux. . . 
LE TRIBUNAL : . . . un horaire . 

M. RANCOURT: . . . je veux proposer des dates - Me 
Dearden m'a interrompu mais j'etais a veille de 
donner des dates. 

LE TRIBUNAL: Oui. Est-ce que vous avez par ecrit 
une proposition . . . 

M. RANCOURT: Oui. Alors, c ' est . . . 

LE TRIBUNAL: ...une suggestion de votre part... 

M. RANCOURT: . . . c 'est 

LE TRIBUNAL : . . .puis une suggestion de la part de Me 
Dearden ? 

M. RANCOURT: Monsieur le Juge, aujourd' hui la seule 
date qui nous importe d'etablir, c'est la date pour 
la demande d'aller en appel par rapport a votre 
decision sur les refus de madame Gervais, devant la 
motion de la plaignante. C'est la seule date pour 
laquelle nous sommes ici aujourd' hui et j'ai informe 
monsieur Dearden que je viens obtenir un des deux 
transcripts (sic) et j ' ai informe monsieur Dearden 
c'etait par raison de maladie du Court Reporter - 
j 'ai les documents qui demontrent ga ici, si la Cour 
a besoin de voir ga. Y'a eu - y'a une 
reassignation . . . 

LE TRIBUNAL: Okay. Mais pour la. . . 

M. RANCOURT: ...y'a des bonnes raisons pour ga. 
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LE TRIBUNAL: ...pour retourner, c'est la 
transcription en date du 7 decembre et vous 1 'avez 
pas? 

M. RANCOURT: Y'a - y'avait deux transcriptions et 
done, e'etait celle en octobre. . . 
LE TRIBUNAL: Le 30 octobre? 

M. RANCOURT: ...qui vient d'etre obtenue et y'en 
avait une autre en - je me souviens pas de la date, 
mais e'etait la - e'etait pour les deux motions qui 
concernaient les decouvertes. Y'a eu deux jours qui 
concernaient les decouvertes et e'etait ces deux 
transcriptions-la . 

LE TRIBUNAL: Mais c'est - la date qui manque, c'est 
laquelle? 

M. RANCOURT : La date qu 'on cherche a etablir 

aujourd'hui, c'est une - ah, vous voulez pour le... 

LE TRIBUNAL: De la date de transcription. 

M. RANCOURT: Okay. Alors donnez-moi . . . 

LE TRIBUNAL: Vous 1 ' avez la date du 30 octobre... 

M. RANCOURT: ...une seconde. Je vais sortir la - la 

- la notice de motion et je vais vous dire les 

dates. La voici, okay. Done il y avait dans la 

notice de motion que vous avez peut-etre pas vue, je 

ne sais pas. . . 

LE TRIBUNAL: Non . 

M. RANCOURT: . . . il y a a la page -y'a une section 
qui s' intitule: 

"The following documentary evidence will be used 
at the hearing of the motion . " 

Le point 1, c'est: 
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"The transcripts of November 26 hearing. " 

Et le point 2, c'est: 

"The transcript of the October 30 th Court 
hearing. " 

Et puis apres ga, y'a d'autres points d' evidence qui 
sont necessaires , mais ga, ce sont les deux 
transcriptions. Celle d' octobre, je peux confirmer 
que dans les quelques jours qu'on vient - qui 
viennent de passer, j ' ai obtenu et je n ' ai pas eu le 
temps de regarder ou de lire cette transcription du 
30 octobre. 

MR. DEARDEN: Sorry, you have that? 

M. RANCOURT: Je l'ai maintenant, oui. Et done, je 
suis pret a etablir une date aujourd'hui, meme si je 
n 'ai pas celle du 26 novembre, parce que je pense 
que. . . . 

LE TRIBUNAL: Le 26 de novembre, est-ce que c'est une 
motion ga, cette question? 

M. RANCOURT: C'etait les deux - oui, e'etait des - 
parce qu'on parle d'un refus - des refus de madame 
Gervais dans des motions de decouverte et c'est les 
deux jours de transcription pour la motion de 
decouverte elle-meme qui inclus la motion de madame 
Gervais, qui inclus les refus de madame Gervais et 
qui inclus les deux motions de decouverte. Ca, ga 
s'est fait dans deux jours et c'etait - et c'est.... 
LE TRIBUNAL: Je me souviens pas de ga. Est-ce que 

C Gst • • • • 

M. RANCOURT: Oui, oui, oui. Toute a fait, Monsieur 
le Juge. 
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LE TRIBUNAL: . . . c 'est bien . . . 
M. RANCOURT: Je vais eclairer votre memoire. 
C'etait le 26 novembre et le 30 octobre... 
LE TRIBUNAL: Okay. 

M. RANCOURT: ...on a eu comme ga deux jours. Un 
premier jour le 30 octobre, c'etait la motion 
d'intervenir de madame Gervais . 
LE TRIBUNAL: Okay. 

M. RANCOURT : Suivi de la motion de la plaignante 
pour les refus de madame Gervais. 
LE TRIBUNAL: Okay. 

M. RANCOURT: D' accord? Et la deuxieme date, c'etait 

le 26 novembre. C'etait, si ma.... 

LE TRIBUNAL: Madame Gervais, on a fait ga en meme 

temps, je pense. On a fait une demande 

d ' intervention . . . 

M. RANCOURT: Oui . 

LE TRIBUNAL: . . . de la part de Me Amid (ph) je crois 

etait present... 

M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: ...et puis cette matiere etait decidee 
cette journee-la. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Et puis la, on a continue . 

M. RANCOURT : Oui, et ce qu 'on a fait, la deuxieme 

chose qu'on a fait ce jour-la. . . 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...c'etait la motion de la plaignante 
concernant les refus de madame Gervais. 
LE TRIBUNAL: Oui, ga, ga ete fait le 30 octobre, je 
crois . 

M. RANCOURT: Le 30 octobre, oui. 
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LE TRIBUNAL: Je me souviens pas d' avoir fait quelque 
chose le 26 novembre. 

MR. DEARDEN: Yes, so what's November 26 th ? 
M. RANCOURT: Et le 26 novembre, c'etait les deux - 
les deux motions de refus pour les decouvertes . 
LE TRIBUNAL: Mais ga c'etait votre de motion 
(sic) . . . 

M. RANCOURT: Et celle de la plaignante. 

LE TRIBUNAL: ...et celle de la plaignante, mais ga 

n ' avait rien a faire avec madame Gervais? 

M. RANCOURT: Non, a mon sens, ga a affaire, parce 

que pendant cette session-la, de cette journee-la, 

j ' ai fait des arguments comme quoi on ne pouvait pas 

poursuivre a cause de ce qui s'etait passe le 

premier jour. 

LE TRIBUNAL: Et vous voulez - vous avez demande un 
ajournement pour. . . . 

M. RANCOURT: J' ai fait des arguments et j'ai demande 
un ajournement et j'ai fait plein d ' arguments .. . 
LE TRIBUNAL: Oui . 

M. RANCOURT: . . . je me souviens pas du trancript 
(sic) en detail... 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . .mais je sais que je veux 1 ' utiliser 
dans cette - dans cette motion pour demander d'aller 
en appel . 

LE TRIBUNAL: De fcoufce fagon, bon, je ne sais pas si 
c'est pertinent, parce que pour moi, c'est relie. . . . 
M. RANCOURT: Mais ga c'est le contenu de la motion, 
Monsieur le Juge. 

LE TRIBUNAL: Oui, mais c'est relie aux refus de la 
plaignante et votre motion de refus. C'etait pas 
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une affaire avec madame Gervais parce que ga, 
c'etait tout decide, ou pas decide, mais c'etait 
tout entendu le 30 octobre. Le fait que vous avez 
demande un delai ou un ajournement un mois plus tard 
a cause que j 'avals pas rendu une decision sur la 
question des refus de madame Gervais, bon, ga, ga 
peut-etre pertinent a la decision des refus. 
M. RANCOURT: Oui . 

LE TRIBUNAL: Mais pas de - pas pertinent a la 

question des refus de madame Gervais. . . 

M. RANCOURT : Monsieur le Juge. . . 

LE TRIBUNAL: . . . selon moi . Done. . . . 

M. RANCOURT: ...en tout respect... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...vous etes en train d'argumenter que 
ma notice de motion n 'est pas correcte et qu ' il y a 
des arguments que je veux faire qui ne sont pas 
pertinents . 

LE TRIBUNAL: La question de delai la, ga e'est une 
question d' etablir une date - bon, okay. 
M. RANCOURT: Alors la date proposee . . . 
LE TRIBUNAL : La transcription, excusez . . . 
M. RANCOURT: Oui. 

LE TRIBUNAL: ...la transcription pour la date du 26 
novembre va etre prete quelle date? Ca e'est pas - 
toutes cette - ga e'est toute la journee de cette - 
ga peut pas etre requis pour etre la question de la 
demande d'un ajournement. Ca, ga pris une demi- 
heure, je ne sais pas, au tout debut. C'est une 
question de demander un ajournement. . . 
M. RANCOURT: Monsieur le Juge. . . 
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LE TRIBUNAL : . . .pour votre motion et la motion de la 
plaignante, pour un refus, ga se peut que ga - mais 
ga, vous ne demandez pas une transcription de toute 
la journee ou si c'est ga, parce que ga, ga va 
prendre. . . . 

M. RANCOURT: Oui, je comprends votre - vos 
inquietudes . . . . 

LE TRIBUNAL: Bon. Pour des inquietudes... 

M. RANCOURT: Et je suis pret - je suis pret a 

poursuivre sans la transcription du 26, meme si je 

l'ai mis dans ma notice de motion. 

LE TRIBUNAL : Parce que je ne vois pas le. . . 

M. RANCOURT: Je suis pret a le faire, Monsieur le 

Juge. . . 

LE TRIBUNAL: Oui. Okay. 

M. RANCOURT: . . .pour accommoder la Cour . . . 

LE TRIBUNAL: Allez de 1 ' avant avec votre affaire. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Je suis pret a le faire, Monsieur le 
Juge, par contre, Monsieur le Juge, vu que je viens 
de recevoir la premiere transcription qui est la 
plus pertinente . . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . . j ' aimerais le temps de l'etudier, et 
cetera, avant de preparer mon factum. . . 
LE TRIBUNAL: Okay. 

M. RANCOURT: ...qui est necessaire, et cetera, done 
moi, je propose une date de la motion, de 1 'entente 
de la motion qui donnerait le temps pour les deux 
parties de preparer leur factum, de les etudier, 
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etcetera, qui serait a la fin avril. Done, je 
proposerais la semaine du 21 avril ou du 28 avril . 
LE TRIBUNAL: Okay. Et puis, Me Dearden, is that.... 
MR. DEARDEN: No, I'm out of the country, Your 
Honour. The week of April 22 nd and 29 th and I'm - as 
I indicated, I want -I'm requesting that this 
motion be set down as soon as possible . I put on 
the record that the November 26 th transcript is 
completely irrelevant to his leave motion. 
THE COURT: I think he's agreed that he's prepared to 
proceed without that - I was indicating the same 
thing to him in the French language that in my view, 
although I agree with Mr. Rancourt, I do not wish to 
be involved in what evidence he raises or you raise 
at an appeal of my decision so. . . 
MR. DEARDEN: Of course. 

THE COURT: . . .you think its relevance - you know, 

that's not for me to decide. 

MR. DEARDEN: Of course. 

THE COURT: It's just my thinking. 

MR. DEARDEN: But, Your Honour. . . . 

THE COURT: I'm giving you my thinking on it. 

MR. DEARDEN: Your Honour, we are February 25 th , I 

would have thought that something at the end of 

March would have been what Mr. Rancourt was going to 

propose, but I would suggest April 1, 2 or 8, 10, or 

mid-April, but I guess. . . . 

REGISTRAR OF THE COURT: .... 

MR. DEARDEN: It's Easter Monday, okay. 

THE COURT: Easter Monday. 

MR. DEARDEN: Well, let's not do it then. 
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THE COURT: Well, there's one another issue here in 
scheduling; I have - as I've indicated, there are 
three more decisions, one of which will be a fairly 
major decision - well, the Champerty motion is - so 
should we - there is the potential of scheduling 
this one for either party, the next one - I mean, 
there's potentially - il y a un potentiel d' avoir 
trois autres - or three other appeals. Should we 
book them all on, say - potentially book them all on 
- for whoever may wish to appeal - if you follow - 
these are preliminary - ce sont des affaires 
preliminaires . Ce sont des motions de refus, 
finalement . Est-ce qu'on devrait fixer une date 
d'appel, pour une demande d'appel, pour tout, parce 
que je sais pas, y'a des date, hein? Y'a toutes 
sortes de choses . . . 

M. RANCOURT: C'est trop tot, Monsieur le Juge. 
LE TRIBUNAL: . . . j ' aimer ais . . . 

M. RANCOURT: Je - je - honnetement, je -y'a des 
bonnes chances que ces trois motions-la sont pas 
tous les trois en appel et . . . 

LE TRIBUNAL: J'ai une question d'appel a savoir, ga 

se derape un peu, si on se rappelle des questions de 

banc, motion, done - so there's the potential to 

have multiple appeals. And that's fine. Everyone; 

plaintiff, defendant has a right to appeal - j ' ai 

pas d' objection a ga. Ca, ce sont les regies. Ca 

va de meme, mais la. . . 

M. RANCOURT: Juste pour clarifier . . . 

LE TRIBUNAL: . . .meme si on fixerait deux jours, si 

quelqu'un veut demander une demande d'appel, est-ce 

qu'on devrait fixer un. . . 
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M. RANCOURT: J'aimerais clarifier un point, Monsieur 

le Juge. . . 

LE TRIBUNAL: Oui . 

M. RANCOURT: ...que c'est peut-etre qu'il vous 
echappe. Par rapport a la motion de Champerty. . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . . il est clair que c'est une decision 
- ce serait une decision finale. . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...qui peut aller directement a la Cour 
d'appel. Done, il n'y a pas de.... 
LE TRIBUNAL: C'est pas necessaire d' avoir une date 
pour cette motion la. 

M. RANCOURT: Exactement . Exactement. Done, celle- 
la n'est pas necessaire du tout. Done, ga laisse 
juste deux motions par rapport a des questions de 
decouverte. . . 

LE TRIBUNAL: Question de refus. 

M. RANCOURT: . . . honnetement , je - vous avez regu des 
soumissions ecrites et orales . Je ne sais pas du 
tout quelle va etre la nature de vos decisions, mais 
en mon sens, j ' ai confiance que ga va etre juste 
pour les deux parties. Je ne veux pas presupposer 
qu'il va y avoir des appels sur ces motions-la. 
LE TRIBUNAL: Non, je ne dis pas que - c'est pas que 
vous avez 1' intention de - mais - ga m'a - ga m'a 
d'l'air de la possibilite. 

M. RANCOURT: II y a un autre point ici - je peux 
juste finir ma pensee . 
LE TRIBUNAL: Okay. 

M. RANCOURT: II y a un autre point aussi, Monsieur 
le Juge, c'est que cette motion que l'on veut 
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ceduler pour faire la demande d'appel, celle qu'on 

avait prevu de ceduler aujourd' hui, n'a pas 

d' interference avec les autres motions, c'est-a-dire 

qu'elle est independante. . . 

LE TRIBUNAL: independante. 

M. RANCOURT: ...dans une certaine mesure. 

LE TRIBUNAL: Oui . 

M. RANCOURT: Elle semble etre independante, alors je 
- ga serait peut-etre mieux de pas trop prejuger les 
choses . Je sais pas. Monsieur Dearden a propose 
des dates qui seraient milieu d'avril, par exemple 
ou la semaine du 8 avril. La semaine du 15 avril 
qu ' il a propose, je suis disponible excepte le 19, 
le vendredi . 

MR. DEARDEN: What about 18 th ? 

M. RANCOURT : Le 18, je pre fere pas parce que j ' ai - 
je dois faire de la preparation. Done, ce que je 
prefererais , ga serait le 15 ou le 16 d'avril. 
MR. DEARDEN: No, I'm out of the country until the 
16 th , so I was proposing 18, 19, or 17. 
M. RANCOURT: Vous avez dit, Monsieur Dearden, que 
vous etiez disponible milieu avril ou debut avril . 
Vous avez parle de premiere et deuxieme semaine 
d'avril et milieu avril, vous avez dit. Vous avez 
dit que vous allez etre absent la semaine du 22 
avril et du 29 avril et vous n 'avez pas - mais vous 
avez indique, il y a quelques instants, que vous 
etiez disponible la semaine du 15, du 8 et du l er 
avril . 

MR. DEARDEN: No, I said - or I should have said 
April 1 st and 2 nd - but apparently April 1 st is Easter 
Monday -8, 10 - 8, 10 th , 17, 18, 19. 
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M. RANCOURT: Ah, okay. Alors je serais d ' accord 
pour le 10 avril . 

MR. DEARDEN: No, okay, my apologies. Sorry, I wrote 

that down here, but actually I 'm leaving for Boston 

marathon April 10 th , coming back April 16 th . My 

apologies, Mr. Rancourt... 

MR. RANCOURT: Alors ca nous. . . 

MR. DEARDEN: ...I wrote that down wrong. 

MR. RANCOURT: . . . ca nous met. . . . 

MR. DEARDEN: How about 8 th ? How do you look on the 

8 th ? 

M. RANCOURT: Vous avez dit le 17. Je serais 
d ' accord pour le 17, le 17 avril. 
MR. DEARDEN: Okay. 

THE COURT: Okay, that works. Qa ga va. So the date 
- we should - can we check with the trial 
coordinator? Who's - maybe if you check that. We 
don't really have a registrar here so. . . 
REGISTRAR OF THE COURT: No, I don 't. . . . 
THE COURT: ... we have just - so can you check that 
date; the 17 th ? It would need to be a bilingual 
judge. 

REGISTRAR OF THE COURT: Not in front of Your Honour? 
THE COURT: And not in front of me, no. 
REGISTRAR OF THE COURT: Okay. 

THE COURT: That's for sure. So if that would be. . . . 

MR. DEARDEN: And no more Justice Ann is . 

THE COURT: No more Justice Annis. 

M. RANCOURT: Et pourquoi pas le Juge Annis? 

LE TRIBUNAL: Y'a ete... 

MR. DEARDEN: He's Federal Court. 

M. RANCOURT: Ah, je ne le savais pas. 
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LE TRIBUNAL: ...oui, y'a ete transfere au Federal. 
M. RANCOURT: Ah. 

LE TRIBUNAL: Y'a a peu pres deux semaine. 

M. RANCOURT: Est-ce que c ' est une promotion? 

LE TRIBUNAL: C'est pas mal egal . Je ne dirais pas 

une promotion, mais peut pour. . . . 

M. RANCOURT: II vaudrait mieux signaler, le Juge 
Beaudoin aussi est exclu. 

LE TRIBUNAL: Oui, oui. Oui, oui. Oui, oui. 
GREFFIER DE LA COUR: Y'a pas de reponse, Monsieur le 
Juge. 

THE COURT: So we take a - okay, let's deal with 
other matters. Tentatively that date, I don't know 
- the matter would take how long? 
MR. DEARDEN: It shouldn't take longer than two 
hours . 

THE COURT: Two hours? 
MR. RANCOURT: Non. 

MR. DEARDEN: No, really, it's just a refusals on a 
cross-examination and he's got to prove leave - he's 
got to meet the test for leave. It can't take 
longer than two hours. 

M. RANCOURT: Les arguments sont detailles . Je 
prevois une demi-journee . 

THE COURT: Well, two hours is pretty well a half day 
in any event. 

M. RANCOURT: Je prevois une demi-journee, une pleine 
demi-journee, avec possibilite d'etre oblige de 
continuer un peu. 
LE TRIBUNAL: Bon. 

COURT SERVICES OFFICER: I could. . . . 
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THE COURT: Yes, would you go there and see if they 
have a bilingual judge? 

M. RANCOURT: Je pense, Monsieur le Juge, que pour 
qu ' il n'y est pas de surprise et pour qu 'on soit sur 
de faire en detail la chose, ga serait mieux de dire 
une journee et puis. . . 

LE TRIBUNAL: Ah, non, non, non, non, non, non, non, 
non . 

M. RANCOURT: ...puis d'eviter de... 

LE TRIBUNAL: Non, non, non, non, non. Une demi- 

journee max, max, max, max, maximum. 

MR. DEARDEN: It's refusals on cross-examination. 

LE TRIBUNAL: ga c ' est 

M. RANCOURT: D' accord. 

LE TRIBUNAL: Okay. Est-ce qu'il y a d' autre.... 
MR. DEARDEN: Now, Your Honour, on the assumption 
that April 17 th we can find a bilingual judge, can 
we set dates for when Mr. Rancourt serves me with 
his motion record and factum and then when my factum 
would be due, but I would like to have his factum at 
least ten days before April 17 th . 

M. RANCOURT : Je suggere, Monsieur le Juge, qu 'on 
attende de confirmer la date avant de commencer a 
discuter des autres dates. 

LE TRIBUNAL: Non, on devrait utiliser notre temps. 

Si - bon, ga peut. . . 

M. RANCOURT: Okay. Alors . . . 

LE TRIBUNAL : . . . ga peut s ' appliquer . . . . 

M. RANCOURT: . . . au risque - au risque que ga soit a 

re faire. . . . 

LE TRIBUNAL: Oui, mais on peut le dire 10 jours 
avant, c'est 10 jours avant le 17. Si c'est une 
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autre date, ga va etre 10 jours avant la date qui 
suit . 

M. RANCOURT: Done ga nous amene au - en fait.... 

LE TRIBUNAL: Qa sera le 7 d'avril. 

MR. DEARDEN: Which is a Sunday, so April 5 th is a 

Friday. 

THE COURT: April 5 th . 

M. RANCOURT: Et puis ensuite, je recevrais, moi, 
pour avoir le temps d'etudier le factum de la 
plaignante, je le recevrais quand, le 12, si je 
propose ? 

MR. DEARDEN: You're going to give me the 5 th and I 

give you the 12 th ? 

MR. RANCOURT: Oui . 

MR. DEARDEN: Sure. 

M. RANCOURT: Oui. 

MR. DEARDEN: Sure. 

M. RANCOURT: Okay. Alors . . . . 

LE TRIBUNAL: C'est pas mal tout ce qu'on a a faire 
avec - le 12, ga c'est 10 jours d'avance, puis le 12 
c 'est . . . 

M. RANCOURT: En fait, Monsieur le Juge. . . 

LE TRIBUNAL: ...cinq jours d'avance, hein. 

M. RANCOURT: . . . j ' aimerais corriger quelque chose. 

Je me suis triche la, parce que dans les regies, 

j ' ai droit a quatre jours sans compter les fins de 

semaine, alors j 'aimerais mieux avoir les materiaux 

de mon collegue le 10, si e'etait possible. 

LE TRIBUNAL: Mais vous, vous etes juste le 5, hein? 

M. RANCOURT: Oui. 

MR. DEARDEN: That hardly give me the. . . 

MR. DEARDEN: ...10 days that I wanted to.... 
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LE TRIBUNAL: fa donne sept jours. fa donne - ou si 
vous voulez le faire plus tot, vos documents plus 
tot, done. . . 

M. RANCOURT: Est-ce que monsieur Dearden accepterait 
le 11? Parce que ga me donne un, deux, trois - 
trois jours seulement - attendez - le 11, un, deux, 
trois, quatre - oui le 11 ga serait dans les regies, 
ga serait quatre jours. Est-ce que monsieur Dearden 
accepterait le 11? 

MR. DEARDEN: If he - and I want his earlier, Your 
Honour, and he's obviously got it done because he 
just held it up. 

LE TRIBUNAL: Done ga serait - done ga serait - pour 
vous le 4. 

M. RANCOURT: C ' est quoi ga? 

LE TRIBUNAL: Pour vous le 4 d'abord. 

M. RANCOURT: D 'accord. Alors, le 4 et le 11. 

LE TRIBUNAL: Le 4 et le 11. 

M. RANCOURT: Est-ce que monsieur Dearden a confirme 

le 4 et le 11? 

LE TRIBUNAL: Oui. 

MR. DEARDEN: Yes. 

LE TRIBUNAL: Oui. 

M. RANCOURT: Okay. Merci . 

MR. DEARDEN: Yes. 

MR. RANCOURT: Okay, merci. 

MR. DEARDEN: Your Honour, while we're waiting for 
word from the trial coordinator about the 
availability of a judge on April 17 th , this whole 
case conference got started off with me writing you 
on December 31 st and I made an extra copy of the 
letter to the Court. There's a couple of 
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housekeeping matters that I'd like directions on, if 
possible . 

M. RANCOURT: Est-ce que vous avez une copie pour 
moi, Maitre Dearden? 

MR. DEARDEN: Well, I served you with it, but I don't 
have an extra copy, sorry. You can look off mine if 
you want . 

M. RANCOURT : Non, j 'en ai une mais elle pleine de 
mes notes, alors c'est ga. 

MR. DEARDEN: It should have four tabs, Mr. Rancourt 
- and I alerted Mr. Rancourt to this last night; 
that December 31 st letter would be dealt with today. 
So Your Honour, really at paragraph four, where I 'm 
asking for a direction that Mr. Rancourt actually 
provide citations of the pages of a transcript and 
if there happens to be question and answers, the 
question and answer numbers so that we know what 
he's referring to, as opposed to guessing, because 
he - what he does is he says he's - in his notice of 
motion, like we just heard, I'm relying on, you 
know, the October 30 th transcript, but doesn't tell 
us what part of it, and it could be a full day 
transcript and we don't know, when he comes to 
argue, what page he might specifically refer to 
because it won't be in his factum. So I'm seeking a 
direction that he simply cite the pages of the 
transcript that he would be relying on, in his 
factum. So in other words we don't come here and 
find out that page 1, 000 is suddenly and issue and 
we're not prepared for it. 
M. RANCOURT: Alors... 
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LE TRIBUNAL: Avec qa, dans votre factum, pas dans 
votre avis de motion. 

M. RANCOURT: Oui, bien sur, Monsieur le Juge, je 
suis d' accord avec ce que monsieur Dearden propose. 
C'est par manque de temps dans l'urgence de 
soumettre le factum a la date qui etait prevue, que 
j ' ai une fois f je crois, a ma memoire, ete oblige de 
faire qa, parce que je me souvenais qu'il y avait 
quelque chose dans le transcript (sic), mais je ne 
me souvenais exactement ou. J'ai pas eu le temps de 
verifier. Qa s'est passe une fois et si vous - je 
pense, done, c'est pas necessaire d ' avoir une 
directive . . . 

LE TRIBUNAL: Qa - qa s ' applique .. . 

M. RANCOURT : . . .mais les deux, les deux parties 

devraient .... 

LE TRIBUNAL: ...qa s ' applique aux deux parties. 
M. RANCOURT: Oui. Oui, bien sur. Alors, je vais 
tou jours - je vais tou jours dans la mesure du 
possible, mais. . . 

LE TRIBUNAL: Okay. C'est bien. On a une date. On 
a un juge bilingue . . . 

CLERK OF THE COURT: Justice Metivier - Madame la 

Juge Metivier . 

M. RANCOURT: Metivier. 

GREFFIERE DE LA COUR: Oui, Metivier 

M. RANCOURT: Le 17? 

GREFFIER DE LA COUR: Non. 

M. RANCOURT: Non? 

MR. DEARDEN: No. 

THE COURT: Oh, you have a conflict, that's it. 
REGISTRAR OF THE COURT: Conflict? 
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THE COURT: Okay, see if there's another one. Alors 
va voir si y'en a un autre. Ca c'est.... 
CONSTABLE DE LA COUR: Je reviens . 
LE TRIBUNAL: Okay. That's correct. 

M. RANCOURT: Quel est le conflit, Monsieur Dearden, 

s ' il vous plait? 

MR. DEARDEN: I know her. 

M. RANCOURT: Vous etes amis? Est-ce que c'est 

conditionnel . . . . 

MR. DEARDEN: I am not. . . 

M. RANCOURT: ...est-ce que c'est personnel? 

MR. DEARDEN: I am not answering anything more on the 

subject, Your Honour. 

THE COURT: Due to personal relationship - he is 
saying that the judge has a conflict. I accept.... 
M. RANCOURT: Est-ce que la Cour est au courant de ce 
conflit? 

LE TRIBUNAL : Non, pas vraiment ou peut-etre . . . . 

MR. DEARDEN: Actually. . . 

LE TRIBUNAL: Actuellement . . . . 

MR. DEARDEN: . . .you are, Your Honour, do you 
remember . . . . 

THE COURT: The trip you took in - you took a trip. . . 
MR. DEARDEN: Yes. 

THE COURT: . . .with - and she was on the same trip. 
MR. DEARDEN: And then I corrected the record to 
indicate that our respective spouses were coming 
with us. 
THE COURT: Yes. 

MR. DEARDEN: The way I put it at the time. . . 
THE COURT: Yes, you did that in September . . . 
MR. DEARDEN: ...so you are aware. 
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THE COURT: ...or early - yes, that's right. 
M. RANCOURT: Okay. Je me souvenais pas. Je crois 
que j'etais la ce jour-la. Je me souvenais pas du 
nom. . . . 

LE TRIBUNAL: Qu'est-ce - je crois que c'etait sur 
les records. 

M. RANCOURT: Oui, oui . D' accord. 

LE TRIBUNAL: Vous etes aussi connaissant que moi. 
M. RANCOURT: Oui et les deux on a oublie. 
LE TRIBUNAL: C'est vrai . C'est vrai. 
M. RANCOURT: Merci . Alors, Monsieur le Juge . . . . 
LE TRIBUNAL: Done, mais cette directive pour les 
questions des transcriptions, si y'a une reference 
aux transcriptions pour une partie ou 1 'autre, que 
ce soit indique dans le factum les pages. . . 
M. RANCOURT: Oui. 

LE TRIBUNAL: ...et les questions qui sont - qui sont 
pertinentes ou sont .... 

M. RANCOURT: Juste une note finale sur cette 
question-la . Dans la notice - dans la lettre de 
monsieur Dearden, au point quatre, il dit: 
« Defendant Rancourt is in the habit of. . . » 
LE TRIBUNAL: Non, bien oublie ga. Oublie ga. 
M. RANCOURT: Oui, d' accord. Je vais - je suis 
heureux de 1 ' oublier, Monsieur le Juge. 
LE TRIBUNAL: Oui, oui. 

M. RANCOURT: Parce que je n'apprecie pas du tout ga. 
MR. DEARDEN: The other point in paragraph four, Your 
Honour, on the second page, is that the motion 
record has to contain all the evidence that Mr. 
Rancourt relies on. That is, he has to include it 
in the motion record for the particular matter, as 
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opposed to saying, "I 'm going to rely on some other 
motion record in a different proceeding that's 
already been decided and then come to the Court and 
decide, you know, well, I'm actually going to rely 
on a piece of evidence that I had in that motion 
record because I listed it in my notice of motion.", 
and that's not proper, you can't do it that way. 
Whatever evidence he wants to rely on should be 
in. . . 

THE COURT: In the motion. 

MR. DEARDEN: ...that motion record. 

THE COURT: Okay. 

M. RANCOURT: Attention, Monsieur le Juge. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Permettez-moi de faire ma soumission 
avant de decider trop rapidement. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Les regies - je crois que les regies 
sont claires, que dans le cas d'une demande d'appel, 
d'une demande de permission d'aller en appel, on 
peut demander a la Cour que le - la motion sur 
laquelle on fait demande a 1 'appel soit mis devant 
la Cour. On n 'a pas besoin de 1 ' inclure dans notre 
motion record. Je crois que les regies sont tres 
claires a cet effet-la et c'est exactement dans ce 
sens-la que j'ai utilise cette regle-la. J'ai dit, 
et dans mon notice de motion et dans la confirmation 
de motion, je demande que ces documents soient 
presents et je les ai emmenes avec moi et tout le 
monde savait, et la Cour aussi les avait prepares. 
Done, ce que monsieur Dearden me demande de faire, 
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parce que c 'est une - des motions qui sont assez 

enormes, me couteraient tres chers . . . . 

LE TRIBUNAL: Non, non, mais y'a juste une motion. 

C'est ga le point. Le point, c'est que si vous 

faites une demande d'appel d'une decision dans une 

motion . . . 

M. RANCOURT: Oui . 

LE TRIBUNAL : . . .bon, vous devriez mettre dans cette 
motion d'appel, tous les documents que vous vous 
fiez dessus : la decision, ma decision si c'est moi 
ou - mais la, il devrait pas avoir - parce que dans 
ce cas-ci, il y a plusieurs motions, plusieurs 
documents, il faut que tous les materiaux que vous 
vous fiez dessus, soient inclus dans votre «motion 
record» . 

M. RANCOURT: Oui et non, Monsieur le Juge. 

LE TRIBUNAL: L' exception, c'est la motion elle-meme. 

M. RANCOURT: Sur laquelle je fais appel, n ' est-ce 

pas? 

LE TRIBUNAL: . . .oui, mais je pense que. . . 
M. RANCOURT: Bon, alors . . . 

LE TRIBUNAL: . . .pour inclure la motion. . . . 
M. RANCOURT: ...ga depend si elle est tres grosse . 
LE TRIBUNAL: Bien la motion - la motion, c'est un 
avis de motion. 

M. RANCOURT: Non, y'a les factums, y'a tous les 
documents qui venaient avec la motion originale sur 
laquelle on fait appel. Y'a pas de raison de 
recopier et de relier tous ces documents-la dans la 
notice de motion pour faire demande a 1' appel. 
C'est prevu dans les regies que ce n'est pas 
necessaire et ga serait me demander des ressources 
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qui ne sont pas necessaires a utiliser . La Cour a 
deja ces documents. La plaignante a ces documents 
et peut les emmener; ce sont des livres . J'ai les 
documents, je peux les emmener. Je fais la demande 
dans les regies que ces documents soient presents le 
jour meme et on n'a pas de probleme et y'a pas de 
raison que le - que je sois oblige de re-preparer un 
enorme dossier avec 1 'ancien factum, 1 'ancien - les 
anciens affidavits, tous les documents -y'a pas de 
raison de ga. Ca existe deja et les regies 
prevoient ga, et je m 'excuse, je n'ai pas emmene mon 
livre de regies avec moi, mais les regies sont tres 
claires la-dessus quand on fait une demande. 
THE COURT: So he's saying that he doesn't have to 
put the motions and factums from the initial motion. 
MR. RANCOURT: Exact ement . 

MR. DEARDEN: Your Honour, just so that we can move 
on, Mr. Rancourt, you think that's what the rule 
means. . . 

MR. RANCOURT: Oui . 

MR. DEARDEN: ...that's your problem. Okay, but for 
the purposes of today. . . . 

THE COURT: There has to be an appeal book - there 
should be an appeal book that has everything in it. 
MR. DEARDEN: Absolutely. 
THE COURT: That's my. . . . 
MR. DEARDEN: Absolutely. 

LE TRIBUNAL: Qa c'est ma - la pratique a la Cour 
d'appel. C'est sur c'est ga - Cour Divisionnaire, 
ga c'est sur c'est ga. Done, ga c'est un appel a la 
Cour Divisionnaire. 
M. RANCOURT: Monsieur le Juge. . . . 
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THE COURT: That's my understanding - ga c'est 
mon .... 

M. RANCOURT: II faut lire la regie parce qu'on n'est 
pas a la Cour d ' Appel . On fait une demande 
d 'appel .... 

MR. DEARDEN: Your Honour, there's - actually to 
expedite things, there's no need to go to the rule. 
My direction that I'll ask now is that on a stand- 
alone new motion, Mr. Rancourt knows that he has to 
include all of the evidence in that new motion. As 
far as his interpretation of what he can do on a. . . 

THE COURT: It should be all in the 

MR. DEARDEN: ...leave to appeal, he does that at his 
own peril and I 'm telling him that I 'm going to 
object if he does rely on something that isn't in a 
motion record. But that's - I don't need you to 
give a direction on that, Your Honour - on leave to 
appeal . . . 

THE COURT: he'll take his risks on it. 
MR. DEARDEN: . . . he takes his risk. . . 
THE COURT: You should 

MR. DEARDEN: ...on how he's interpreting. 

LE TRIBUNAL: II faut poursuivre les regies. 

M. RANCOURT: Oui et j ' ai suivi les regies, Monsieur 

le Juge. 

LE TRIBUNAL: II faut suivre les regies, puis c'est 

tou jours a regarder les 61, 62 . . . . 

M. RANCOURT: Oui et je vais suivre les regies du 

mieux que je peux, Monsieur le Juge. . . 

LE TRIBUNAL: Puis d ' habitude .. . 

M. RANCOURT: . . . comme j'ai fait a la - au comite. 
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LE TRIBUNAL: ... d ' habitude , quand on met - dans le 
dossier d'appel, on met fcous les documents, un 
factum a part, mais un «appeal record», ga contient 
les motions, «the decision» - tous les documents, la 
preuve - je sais pas si les factums sont inclus? 
M. RANCOURT: Monsieur le Juge. . . 
LE TRIBUNAL: Je crois que non. 

M. RANCOURT: . . .monsieur Dearden a retire sa demande 
que vous fassiez une directive . . . 
LE TRIBUNAL: Oui . Oui, so... 

M. RANCOURT : . . .mais si vous insistez, je peux. . . 
LE TRIBUNAL: Non, j ' insiste pas. 

M. RANCOURT: . . . emprunter votre livre et trouver la 
regie en question - si vous insistez . 
LE TRIBUNAL: Oui, mais si vous etes d ' accord, je - 
mais c'est la pratique d'habitude, que le juge... 
M. RANCOURT: Oui, mais. . . 

LE TRIBUNAL: ...qui va vous entendre, votre appel, 
demande d'appel, ga assiste le Tribunal aussi, parce 
que dans ce cas-ci, il y a des documents partout. 
M. RANCOURT: C'est pour cette raison que je vais 
faire une demande tres claire dans les regies, que 
les documents precis qui sont necessaires, c ' est-a- 
dire la motion sur laquelle on fait appel, soit 
devant le juge. 

LE TRIBUNAL: Oui, c'est sur, la motion. . . 
M. RANCOURT: Bien sur. 

LE TRIBUNAL: ...la motion, ga devrait etre inclus. 
C'est ga qui va dans l'«appeal motion». 
M. RANCOURT: Et je vais faire la demande tres claire 
a la Cour, Monsieur le Juge. 
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MR. DEARDEN: But for today, Your Honour. . . . 
THE COURT: No direction on it, but you should follow 
the -I'm not telling you anything, you have - il 
faut suivre les regies. 

M. RANCOURT: Je m' engage a suivre la regie comme 
j'ai fait dans le passe, Monsieur le Juge. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Y'a un malentendu par rapport a quelle 
est la regie. On n'a pas besoin de regler parce que 
monsieur Dearden vient de retirer sa demande de 
faire une directive . 

MR. DEARDEN: I'm speaking of leave motions, but... 
MR. RANCOURT: Oui. 

MR. DEARDEN: . . . I would like the case. . . 
MR. RANCOURT: Oui. 

MR. DEARDEN: ...conference endorsement, Your Honour, 
to give a direction that for stand-alone motions 
that may be filed, all the evidence has to be in the 
motion record. It can't - he can't just simply 
refer to some other motion in a new motion. So 
we're not talking leave motions, we're just talking 
if he files another motion, that motion record has 
to have all the evidence in it. 

M. RANCOURT: Je pense que monsieur Dearden. . . . 
MR. DEARDEN: Sub - not leave motions. 
M. RANCOURT: ...vient d'admettre que su un leave 
motion il n'y a pas cette exigence-la et c'est ce 
que je dis . 

MR. DEARDEN: No, no, I'm disagreeing with you, I'm 
saying I don't need a direction on that. 
MR. RANCOURT: Okay. 
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MR. DEARDEN: You take that at your own peril. 
M. RANCOURT: Monsieur le Juge, je suis d ' accord de 
suivre les regies. Y'a pas besoin de directive . 
LE TRIBUNAL : Non, parce que. . . . 

M. RANCOURT : Et - par contre, si vous voulez faire 
des directives, y'a des comport ements proceduraux 
que monsieur Dearden fait systematiquement contre - 
qui ne sont pas corrects, et moi aussi je vais 
demander des directives si - si vous - si on 
commence a faire ce genre d' administration-la, parce 
que monsieur Dearden a 1 'habitude - et c'est une 
habitude - d'amener ce qu'il appelle un «compendium 
of argument» et de presenter les documents que je ne 
- qui n ' ont pas ete mis de la motion, a la derniere 
minute, le jour meme et de les mettre devant le Juge 
et de dire: «Regardez ceci; regardez cela». 
LE TRIBUNAL: Non, il faut que ce soit inclus dans sa 
motion . 

M. RANCOURT: Exactement . 

LE TRIBUNAL: II faut que ce soit. And I think. . . . 
M. RANCOURT: Et si on va demander des directives . . . 
LE TRIBUNAL: Oui . 

M. RANCOURT: . . .moi, je vais demander que monsieur 
Dearden arrete ce comportement-la . Mais je pense 
qu'il a compris . Je me suis deja plein de ga au 
juge, a maintes reprises, devant le Juge Annis, par 
exemple, je pense que c'est compris, mais si on veut 
faire des directives, je pense que je vais aussi 
demander des directives. 

LE TRIBUNAL: Non, mais moi je peux pas faire des 
directives pour le comportement d'un appel qui 
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serait devant un autre juge, sauf de suivre les 
regies . 

M. RANCOURT: Merci . 

MR. DEARDEN: And I'm also disagreeing that I've used 
anything in the compendium that wasn't in the 
record, but that's not what we're dealing with right 
now. 

THE COURT: Right, it's not really dealing with.... 
MR. DEARDEN: So the. . . 
THE COURT: Okay. 

MR. DEARDEN: ...third or the fifth paragraph, Your 
Honour, I think we've already had dealt with. 
THE COURT: That's been dealt with. 
MR. DEARDEN: That's been dealt with. 
THE COURT: Ca c'est. . . . 

MR. DEARDEN: No date can be set down so from now on 
motions simply just say, "On a date to be fixed by 
case management Justice Smith." 

M. RANCOURT: Un petit point par rapport a ga, juste 

pour aider la Cour, ce paragraphe cinq, monsieur 

Dearden suggere qu'on dise: on a date to be 

scheduled by case management Judge Smith. Et je 

demanderais a la Cour d' informer le registraire que 

c'est comme ga que nous allons faire les choses . 

LE TRIBUNAL: Oui . Oui . 

M. RANCOURT: Farce que moi, je. . . 

LE TRIBUNAL: Je crois que. . . 

M. RANCOURT: . . .moi je presente devant le 

registraire . . . 

LE TRIBUNAL: Oui. 
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M. RANCOURT: . . . et on ne me laisse pas, sans avoir 
une date, mettre une motion. Done, je voudrais que 
le registraire soit au courant... 
LE TRIBUNAL: Okay. 

M. RANCOURT: ...que ga va etre not re... 

LE TRIBUNAL: Oui et puis le registraire 

THE COURT: So I'll do these orally. Somebody going 

to draft up an order from today? 

MR. DEARDEN: Sure. 

THE COURT: So - il y' aura - there will be an order 
that the - all further motions are subject to - will 
not be filed unless dealt with by the case 
management judge, myself, on - and also that the 
registrar is advised to permit any party to file a 
notice of appeal or notice of leave to appeal on a 
date to be set by the case management judge, myself, 
in this matter. 

M. RANCOURT: Merci, Monsieur le Juge. 

LE TRIBUNAL: Okay? 

MR. DEARDEN: Or any motion. 

THE COURT: Or any motion, yes, or any motion. Yes? 

REGISTRAR OF THE COURT: . . .Justice Kane 

THE COURT: Okay, that's fine. 
REGISTRAR OF THE COURT: ...set a date. 
M. RANCOURT: Pardon? 
LE TRIBUNAL: Le Juge Kane, le 17. 

GREFFIER DE LA COUR: Le 17 pour une demi-journee . 
M. RANCOURT: K-A-N-E, e'est ga? 
LE TRIBUNAL: Oui. Et puis - 
MR. DEARDEN: Yes, thank you. 

THE COURT: So this - in terms of the transcripts, 
pages to be indicated in terms of the - and we have 
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our dates for the materials and the leave to appeal 
motions . Anything else here? 
MR. DEARDEN: The last.... 
THE COURT: Number six. . . . 

MR. DEARDEN: The last matter, Your Honour, we don't 
need to deal with seven, we can deal with paragraph 
six though - and I don't think that's a problem any 
longer because Mr. Rancourt is serving bound and 
tabbed materials , but we were getting paper-clipped 
materials and it's trite to say that what the Court 
gets in its file, the parties should be getting 
identical - that is, bound and tabbed. I take it 
that's not an issue anymore, Mr. Rancourt? 
M. RANCOURT: Je comprends mal pourquoi monsieur 
Dearden fait toutes ces simagrees-la par rapport a 
ces choses-la . J'ai tou jours fait de mon mieux. 
Y'a quelques fois ou j'etais a la derniere minute et 
je n ' ai pas pu relier convenablement les documents, 
mais j 'ai tou jours fait de mon mieux et des que 
monsieur Dearden s 'est plaint pour la premiere fois, 
ce de probleme, tel qu ' il le voyait, il n'y a pas eu 
de probleme. 

LE TRIBUNAL: Pas de probleme. Done moi, je fais pas 
aucune directive sur ce point . 
M. RANCOURT: Merci . 

LE TRIBUNAL: Okay. Est-ce qu ' il y a d'autres 
matieres, d'autres dates? 
MR. DEARDEN: No, Your Honour. 

THE COURT: Settlement conferences? Not at that 
stage yet? 

M. RANCOURT: Non . Non, Monsieur le Juge. 
LE TRIBUNAL: Non? 
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MR. DEARDEN: Or do you want, Your Honour, to set a 
date. . . 

THE COURT: Because, you know. . . . 

MR. DEARDEN: ...for another case conference, but you 

know, well after. . . 

THE COURT: The date of the. . . . 

MR. DEARDEN: . . .your decisions that are coming down? 
Like. . . . 

THE COURT: Okay. We can do that. Do you want 
to. . . . 

M. RANCOURT: Je pense que ga serait mieux de le 
faire par courriel, parce que comme ga, on est plus 
in forme de ce qui s'est passe entre temps. 
LE TRIBUNAL: Okay. 

THE COURT: Parties - I will - if it's a short one we 
can do it at nine o'clock someday that's convenient. 
It's a half day. Are we - souvent c'est plus long 
que prevu. Ca c'est mon experience. Si c'est pour 
etre plus qu'une heure, bon bien la, il faut que tu 
tiennes une date a lOhOO ou quelque chose. . . . 
M. RANCOURT: Monsieur le Juge, est-ce que je peux 
demander une derniere chose? 
LE TRIBUNAL: Oui . 

M. RANCOURT: Est-ce que monsieur Dearden pourrait me 
montrer un draft de l'ordre d'aujourd'hui qu'il a 
emettre (sic) avant de vous 1 ' envoyer? 
LE TRIBUNAL: Oui. 
MR. DEARDEN: Yeah. 
M. RANCOURT: Merci . 

LE TRIBUNAL: Ca peut se faire par courriel ou par - 
or you can do it by. . . . 



40. 

St. Lewis v. Rancourt 

MR. DEARDEN: Yes. 
THE COURT: You can do it by. . . . 
MR. DEARDEN: We will run. . . 
THE COURT: I suppose you. . . . 
MR. DEARDEN: ...a draft by... 
THE COURT: Yes. 

MR. DEARDEN: . . .Mr. Rancourt first and. . . . 

THE COURT: Don't want a huge formality about this, 

but I think we need a record other than my sort of 

notes that are - okay? 

M. RANCOURT: Merci . 

MR. DEARDEN : Thank you, Your Honour. 

********** 



MATTER ADJOURNED 
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DANIEL RENAUD: INTERPRETER AFFIRMED - French/English 

ODETTE BORRIS: INTERPRETER AFFIRMED - French/English 

MR. DEARDEN: Good morning, Your Honour. 

MR. RANCOURT: Bon jour, monsieur le juge . 

MR. DEARDEN: A couple of administrative things, Your 

Honour. Permission that Professor St. Lewis sit 

beside me at the counsel table. And secondly, 

permission to use my Echo Smartpen. 

THE COURT: Better check that out. 

MR. RANCOURT: Yes. 

THE COURT: That's fine. And while you're on your 
feet, counsel, so among the material that I was 
given, it includes a respondent's motion record, 

20 

" (defendant ' s motion for leave to appeal Justice 
Smith's decision dated March 6 th )" 

MR. DEARDEN: Yes. 
25 THE COURT: Okay. And as I understand it, from the 

material that's been filed in my office, that has 

been settled between the parties? 

MR. DEARDEN: No. If I could, Your Honour. . . 

THE COURT: Um-hmm. 
30 MR. DEARDEN: ...and you don't mind, you have two 

motions for leave that Mr. Rancourt has filed. The 

first one is a decision of December the 7 th , which 
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will constitute all of the other documents in front 
of you, on a refusals motion within a refusals 
motion requiring deponent of an affidavit Ms. 
Gervais to answer questions on cross. The second 
motion for leave to appeal he filed with respect to 
the March 6 th decision - there were two March 6 th 
decisions, both within the examinations for 
discovery . He brought a motion on exam - my 
examination for discovery of him. That's the one 
that's settled, I dropped those questions that.... 
THE COURT: Sorry, repeat that. Which one is 
settled? 

MR. DEARDEN: The one - my examination of Mr. 
Rancourt - my examination for discovery of Mr. 
Rancourt. The March 6 th decision that ordered Mr. 
Rancourt to answer a whole bunch of questions, he 
appealed two issues - I'll say two issues - two 
discrete issues. I dropped those and that motion is 
gone. That was the offer that was accepted, it's 
over, so there's no need to appeal on. . . . 
THE COURT: So the examination of the defendant which 
resulted in an appeal by your client, right? 
MR. DEARDEN: Of a bunch of refusals on discovery. 
THE COURT: Has been settled. 

MR. DEARDEN: What he - he only put in play a couple 
of questions, that's been settled - I dropped them - 
I dropped those questions . 
THE COURT: Okay. 

MR. DEARDEN: Okay? That's off the table. 
THE COURT: All right. 

MR. DEARDEN: Now, the March 6 th decision - the other 
March 6 th decision of Justice Smith in the 
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examination for discovery of Professor St . Lewis, 
Mr. Rancourt put in play one issue - one issue and 
he claims - and that is he wants to re-examination 
Professor St . Lewis about testimony he calls false 
sworn testimony that she gave in discovery about the 
date she met Ms. Gervais who's the subject of your 
cross - the cross-examination motion, and he 
complains in that leave to appeal motion that 
Justice Smith never dealt with it in his March 6 th 
decision and my. . . . 

MR. RANCOURT: Monsieur le juge. . . . 
MR. DEARDEN: Please - please sit down, Sir. 
THE COURT: Monsieur Rancourt, s'il vous plait. 
MR. DEARDEN: So there's a good reason for that, Your 
Honour. Justice Smith never dealt with that 
decision so when we finish the main leave motion 
that's before you; the December 7 th one, I want to 
take you through the responding record that you just 
showed. I'll take you through the history and in my 
submission, you will agree, because Justice Smith 
has already ruled in an endorsement he made on March 
27 th , that he carved out that issue - he hasn't 
decided that issue and of course he can't decide 
that issue because I haven't completed my cross- 
examination of Ms. Gervais . 
THE COURT: All right. 

MR. DEARDEN: Okay? So that - so my motion, Your 
Honour, which I don't think is going to take - that 
motion isn't going to take me longer than 15 minutes 
to walk you through that document - sorry. 
THE COURT: No, not your fault. 
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MR. DEARDEN: Is really a costs motion. It's to 
dismiss that motion because it's appealing something 
that's never been decided and I put him on motion 
that I 'm going to seek full indemnity costs for 
making us go through this. That's - and I'm going 
to take 15 minutes to take you through that, unless 
you want me to do it now. 

THE COURT: No. I raised a preliminary point and 
we're going to get to the bottom of it. And so at 
one point in time, in any event, there were three 
motions, as between the two parties. . . 
MR. DEARDEN: Yes. 

THE COURT: ...there were three motions. 

MR. DEARDEN: Well, there's been eight leave motions 

that he's filed, but.... 

THE COURT: Well, I think there's - actually there's 
been about 20 motions since this action began, 
but .... 

MR. DEARDEN: 27. 

THE COURT: ...now it's 27 and it's unfortunate the 
parties can't get this thing onto trial, but in any 
event, my point simply is this, I have - so I'm 
given a whole bunch of documentation and it includes 
a motion, 

"A defendant's notice of motion for leave to 
appeal . . . 

So this is the defendant ' s notice of motion, 

...of Judge Smith's decision dated March the 6 th , 
2013." 
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All right. So just bear with me. And according to 
you that is the motion that's been settled? 
MR. DEARDEN: What does it read after, 



"March 6 th , 2013' 



Your Honour? If it reads, 

"Rancourt 's refusals motion." 

THE COURT: 

"St. Lewis' refusals motion." 

MR. DEARDEN: Yes, that's been settled. 
THE COURT: That's been settled. 
MR. DEARDEN: Or. . . . 
THE COURT: All right. 

MR. DEARDEN: Or, wait a second - yes. Yes, yes - 

yes, that's what the.... 

THE COURT: And. . . . 

MR. DEARDEN: As opposed to, 

"St. Lewis' examination." 

THE COURT: Then I have another, I think, version 
thereof - they're both dated March the 15 th . 



"Defendant's notice of motion for leave to 
appeal (Justice Smith's decision dated March the 
6 th , 2013. Rancourt' s refusal motion)." 

It's the same words, but.... 
MR. DEARDEN: That's in play. 



THE COURT: One - sorry, that's in play? 
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MR. DEARDEN: Yes. Because that's Mr. Rancourt' s 
refusals motion to compel Professor St. Lewis to 
answer questions on her examination for discovery . 
That's in play, and if you turn. . . . 
THE COURT: So those - is, 

"Rancourt' s . ..." 
Oh, okay, they're different. 

MR. RANCOURT: Monsieur le Juge, si je peux me 
permettre - pour clarifier la confusion - deux 
decisions ont ete emis le meme jour pour deux 
motions de refus en decouverte - et on ete - et je 
suis alle en appel le meme - j'ai soumis mes 
documents d' appel le meme jour pour ces deux 
decisions-la, c'est pour ga que ga porte a 
confusion . 

MR. DEARDEN: So if you wrote, Your Honour, on that 
page, "Rancourt' s refusals motion regarding the 
examination for discovery of Professor St. Lewis.", 
that will keep you from tripping up on what's in 
play. 

THE COURT: No, but what I 'm trying to do is get rid 
of stuff that is not relevant to what we're doing 
today so correct me if I'm wrong - Mr. Registrar, 
would you show this to counsel and Mr. Rancourt? As 
I understand it, the motion reflected in the 
document I 'm not giving to you has been settled, 
it's not before the Court. 
MR. DEARDEN: You're correct. 
THE COURT: Right. 

ME RANCOURT: Oui, c'est absolument ga. 
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LE TRIBUNAL: Merci . 

ME RANCOURT: Monsieur le juge, si je peux me 
permettre une. . . . 

LE TRIBUNAL: Non, non, non, non . 

ME RANCOURT: Sur cette question de clarification. 

LE TRIBUNAL: Non, non. Non. 

ME RANCOURT: D' accord. 
THE COURT: 

"Motion settled and withdrawn." 

All right. Mr. Registrar, let's get rid of that 
one. Now, that goes in the Court file and I don't 
want to see it anymore. And then, 

". . .will make a motion. . .will make a motion. . .to 
be heard on a date scheduled in order the leave 
be granted. . .the decision of Justice ... dated 
March the 6 th . " 

All right. So Mr. Dearden, I understood that your 

client was appealing - sorry, is seeking leave to 

appeal a decision of Justice Smith dated March the 

6 th , 2013? 

MR. DEARDEN: No. 

THE COURT: No. 

MR. DEARDEN: No. 

THE COURT: All right. It's the defendant that's 
seeking that? 
MR. DEARDEN: Yes. 
THE COURT: All right. 

MR. DEARDEN: On one issue, Your Honour. 
THE COURT: All right. 
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MR. DEARDEN: One issue. 

THE COURT: So on that issue - sorry, on that - and 

that is still in play? 

MR. DEARDEN: That's in play today. 

THE COURT: Well. . . . 

MR. DEARDEN: It's the second motion that's supposed 
to be dealt with today. 

THE COURT: It is the second motion. So what I've 
got on that motion from the defendant, in terms of 
materials . . . . 

MR. DEARDEN: Is just that that you're holding. 
THE COURT: It's only that? 
MR. DEARDEN: Yes. 

THE COURT: There's no factum, there's no book of 
authorities , there's nothing. 

MR. DEARDEN: No, and he was ordered on March 27 th to 
file by April the 4 th and I filed only the 
responding motion record that you held up when you 
first started, Your Honour. There was no need for a 
factum because I 'm going to make a submission to 
you. . . . 

THE COURT: No need of a factum by whom? 

MR. DEARDEN: By Professor St. Lewis because there's 

no law to argue; it's purely factual and that is 

Justice Smith never. . . 

THE COURT: No, no. 

MR. DEARDEN: ...decided this issue. 

THE COURT: No, no, no, no. But before I get to you 
- before I get to your part - to your client - j ' ai 
une question de fagon preliminaire pour moi c'est la 
suivante: en quel sens est-ce que vous avez - quelle 
raison est-ce que vous croyez que vis-a-vis la 
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decision datee le 7 decembre, que vous allez venir 
ici avec les autorites, avec un factum, avec tout, 
mais vis-a-vis la deuxieme motion, vous allez 
preparer un document d'a peu pres 12 pages, puis 
vous croyez que moi je vais accepter ga? 
M. RANCOURT: Non, Monsieur le Juge. Pour clarifier 
la situation . . . . 

LE TRIBUNAL: Mais quelle sorte de clarification est 
necessaire, Monsieur Rancourt? 

M. RANCOURT: Celle que je tente de vous donner. 
LE TRIBUNAL: Vous etes conscient - vous etes 
conscient des regies de cette - de cette Cour vis-a- 
vis quels documents sont necessaire vis-a-vis les 
motions, puis vous avez obtenu les dates pour 
presenter vos soumissions vis-a-vis les motions . 
Puis sur une motion, vous allez arriver avec une 
pile de documents comme ga, puis sur 1' autre, c'est 
a peu pres comme j'ai dit, 15-20, 20-25 pages. 
M. RANCOURT: Ca, se sont les faits superficiels, 
Monsieur le Juge. J'aimerais expliquer la 
situation, si vous me permettez? fa ce sont les 
faits qu 'on peut voir devant nous avec les piles de 
documents, mais j ' aimerais expliquer le comment et 
le pourquoi de ga, si vous me donnez quelques 
minutes . 

LE TRIBUNAL: Ce n'est pas necessaire de prendre 
quelques minutes. J'ai tous les documents 
necessaires pour une motion. 
M. RANCOURT: Oui . 

LE TRIBUNAL: Je n'ai pas les documents necessaires 

pour la deuxieme motion. 

M. RANCOURT: Mais, Monsieur le Juge. . . 
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LE TRIBUNAL: Pourquoi Monsieur Rancourt? 
M. RANCOURT: ...c'est tres simple. J'ai - j'ai - je 
vous ai soumis une «confirmation of motion» dans 
lequel j ' explique que je demande que cette seconde 
motion dans laquelle il n'y a pas de document , soit 
rapportee a plus tard et je donne dans cette 
confirmation de motion qui est un livre comme ga, 
les raisons, d'apres les regies, que je demande que 
ce soit remis a plus tard. Et je donne des raisons 
tres detaillees et dans ces raisons-la, j 'explique 
pourquoi je n 'ai pas pu soumettre les documents pour 
cette deuxieme motion, a cause de la chronologie, a 
cause des exigences dans le temps. 

Est-ce que vous avez ce document qui est la 
confirmation des motions, Monsieur le Juge. . . 
LE TRIBUNAL: Je n'ai aucune idee... 

M. RANCOURT : . . .parce que j 'en ai une copie ici pour 
vous? 

LE TRIBUNAL: ...j'ai aucune idee de quels documents 
vous etes en train de parler maintenant pour la 
raison suivante: non, non, non, non, non. Quand moi 
je parle, c'est comme dans un cours a 1 ' universite, 
quand le professeur parle, les etudiants ne peuvent 
pas parler. Ca, ce sont les regies de jeu. 
M. RANCOURT: J'accepte ces regles-la. 
LE TRIBUNAL: D' accord. C'est parce que vous avez - 
vous avez un livre dans vos mains. Moi, je n'ai pas 
ce livre. 

M. RANCOURT : Mais je 1 'ai soumis a la Cour en regie, 
Monsieur le Juge. Si vous ne l'avez pas, y'a une 
erreur au registraire, mais j 'ai amene aussi une 
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deuxieme copie et j ' ai la preuve que je 1 ' ai soumis 
en regie. Je l'ai emmene avec moi la preuve. J'ai 
le tampon de la Cour. 

LE TRIBUNAL: Moi, j'ai ete - moi j'etais dans mon 
bureau hier soir f vers 10h30 . . . 
M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: ...puis apres que j'ai pris le temps 

pour lire la premiere motion, celui date. . . 

M. RANCOURT: Oui . 

LE TRIBUNAL: . . . le 7 decembre . . . 

M. RANCOURT: Oui. 

LE TRIBUNAL: ...puis maintenant j' arrive, c'est quoi 
ga la ici la, une petite «notice of motion for leave 
to appeal» - c'est quoi ga la? 

M. RANCOURT: Bien, Monsieur le Juge, avec tout 

respect, la motion - le document «confirmation of 

motion» explique exactement la situation . A 

1 ' origine, il y avait trois motions qui avaient ete 

soumises; une a ete regie; une deuxieme, j'ai - y'a 

toute une historique dans ce - dans ce document qui 

explique . . . 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...que ce n'etait pas possible de 
rendre les documents a temps, pour des raisons qui 
sont tres claires et expliquees ici, et ce document, 
je l'ai donne a la Cour, en regie. J'ai la preuve 
du tampon et tout - je 1 'ai emmene avec moi - et 
j' en ai une copie supplementaire pour vous si vous 
voulez 1' avoir aujourd'hui . 

LE TRIBUNAL: Est-ce que vous etes en train de dire, 
Monsieur Rancourt, le suivante (sic) - est-ce que 
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vous etes en train de dire que les documents dans le 
livre devant vous. . . 
M. RANCOURT: Oui . 

LE TRIBUNAL: ... represent ent tous les documents 
necessaires pour votre motion vis-a-vis 1 'audition 
(sic) datee le 6 - le 6 mars? 

M. RANCOURT: Absolument pas. Je ne dis pas ga. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Je dis le contraire. Je dis que ce 
document est en regie, parce que dans la regie ga 
dit que la confirmation de motion, vous donnez les 
raisons pourquoi vous voulez ajourner. Ce document 
donne les raisons avec document a 1 ' appui, de ces 
raisons . 

LE TRIBUNAL: Oui. 

M. RANCOURT: Ce document me permet de vous expliquer 
comment cette anomalie que vous voyez devant vous a 
eu lieu. C'est ga ce document. Et comme je vous 
dis, j 'en ai apporte un autre avec moi si vous 
voulez le regarder. Voila, c'est ga ce document. 
LE TRIBUNAL: Pourquoi est-ce que vous etes pret pour 
une de vos - une de vos deux motions mais pas pour 
la deuxieme? 

M. RANCOURT : Parce que j' ai eu le temps de preparer 
une motion qui date de plus longtemps et avec les 
echeanciers qui ont ete regies avec le. . . . 
LE TRIBUNAL: Monsieur - Monsieur Rancourt, ga fait - 
ga fait un mois et demi. 

M. RANCOURT: Justement, Monsieur le Juge. Si vous 
regardez la chronologie, si vous regardez les 
dates. . . 

LE TRIBUNAL: Monsieur c'est tres simple... 
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M. RANCOURT: ... si vous . . . . 

LE TRIBUNAL: ...c'est tres simple. Est-ce que cette 
motion vis-a-vis - est-ce que votre motion. . . 
M. RANCOURT: Oui . 

LE TRIBUNAL: ...vis a vis 1 ' ordonnance datee le 6 
mars, est-ce que c'etait cedule pour aujourd ' hui? 
M. RANCOURT: Oui et non. Je vais expliquer le oui 
et non, Monsieur le Juge. Regardez 1 'ordonnance du 
Juge Smith a 1 ' onglet - je 1 ' ai mis a 1 ' onglet (g) 
de ce document, si je peux vous le faire passer, 
1 'ordonnance du Juge Smith, les mots precis ou je 
peux vous les lire simplement? 

LE TRIBUNAL: Est-ce que - est-ce que Juge Smith a 
cedule aujourd 'hui pour la motion du 6 mars? 
M. RANCOURT: Juge Smith a dit, au paragraphe 6 de 
son «endorsement» : 

"However, this case management endorsement is 
subject to the discretion of the judge hearing 
the motions for leave on April 17 th , being 
satisfied that the matter may be heard on April 
17 th and if not, to adjourn them to an agreeable 
date. " 

MR. DEARDEN: Yes, but read the previous paragraph, 
Mr. Rancourt. 

M. RANCOURT: Et le paragraphe avant disait... 

MR. DEARDEN: He's not giving you the full picture, 

Your Honour. 

M. RANCOURT: Non, je donne la conclusion, mais le 
paragraphe disait, effectivement que, il dit - le 
paragraphe 5 dit : 



14. 

Joanne St. Lewis v. Denis Rancourt 



"Rancourt' s two additional motions for leave to 
appeal shall be heard immediately following the 
motion for leave to appeal set for April 17 th ." 

Qui avait deja ete regie la premiere, 



"The parties shall file their materials by the 
same dates . " 

Done il y avait des dates precises ou il fallait 
donner les materiaux, 



"As set out for the motion for leave to appeal 
to be heard on the 1 7 th . " 

Done. . . 

LE TRIBUNAL: Est-ce que je peux - est-ce que je peux 

voir cette ordonnance, s'il vous plait? 

M. RANCOURT: Oui . C ' est l'onglet (g) de ce document 

que j ' ai deja donne a la Cour. 

LE TRIBUNAL: Ah oui, c ' est celui-la qui a 

1 'affidavit la? Excuse-moi, Monsieur Rancourt. 

«Case Management endorsement», Justice Smith, 27 

mars. The case management endorsement, Justice. . . . 



"...letter dated, should Rancourt' s two motions 
for leave to appeal be heard after his motion 
for leave to be heard on April 17 th . 
Rancourt ... submits that a full day should be set 
aside to hear the two motions for leave to 
appeal. In addition, Mr. Rancourt submits he 
does not have time to prepare because he has 
deadlines to make costs submissions . Mr. Lewis 
is - Ms. St. Lewis' estimate time ... likely more 
accurate. Also. . .for leave to appeal may be 
premature and as such. . .this will be decided by 
leave application judge in any event. I find 
that having the two motions for leave to appeal 
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heard on the same date is another of Mr. 
Rancourt ' s motions for leave to. ... " 

Sorry, 

"On the same date as another of Mr. Rancourt ' s 
motion for leave to appeal would be the most 
efficient and least expensive manner for the 
parties to have the issue of leave to appeal 
resolved in a just manner. " 

So he' s suggesting they should both be heard today. 

"St . Lewis requests that the two motions for 
leave to appeal be heard on April 17 th following 
motion for leave to appeal." 

mat? 

"Be heard on April. ..." 

MR. DEARDEN: That's the December 7 th decision, Your 
Honour. That's the Gervais refusals so.... 
THE COURT: Oh, the two motions, okay. 
MR. DEARDEN: Yes. 

THE COURT: One of which is now gone. 
MR. DEARDEN: Yes. 
THE COURT: Okay. 

"For leave to appeal be heard on April 17 th 
following the motion for leave to appeal that is 
already set to be heard on that date. Estimate 
of time for this motion by St . Lewis is 30 
minutes . " 

That's her estimate of Mr. Rancourt 's motion. All 
right . 
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"Rancourt' s two additional motions for leave to 
appeal shall be heard immediately following the 
motion for leave to appeal set on April 17 th , 
2013. Parties shall file the materials by the 
same dates as set out in the motion for leave to 
appeal to be heard on April 1 7 th . " 

That's the December 7 th . 



"However this case management endorsement is 
subject to the discretion of the judge hearing 
the motions for leave on April 17 th , being 
satisfied the matter may be heard on April 17 th 
and if not, to adjourn them to an agreeable 
date. To allow Mr. Rancourt time to prepare for 
his two additional motions for leave to appeal, 
I'll extend the deadlines for him to respond to 
costs submissions . " 

So that's another matter. Alors, il y a une 
ordonnance ici qui indique que vous etes - non, non, 
non, non. Monsieur Rancourt, moi je parle. C'est 
un element preliminaire . Ecoute, 1 'addition de Juge 
Smith est claire . Vous avez eu 1' obligation de 
preparer les documents . Les documents ne sont pas 
prets . Excusez-moi. Le Juge Smith a indique que 
j ' ai une discretion, mais cette discretion n 'adresse 
pas 1 'obligation que vous avez eu de preparer les 
documents. Alors vous etes ici aujourd'hui, puis 
vous n'etes pas pret a presenter votre motion. 
M. RANCOURT: C'est vrai, je ne suis pas pret. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Et aussi, je peux vous dire, si vous 
regardez l'onglet (f), j'ai du faire un appel a la 
Cour d' Appel de 1 'Ontario - le document est la a 
l'onglet (f) et c'etait un travail monstre et j'ai 
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argumente - j ' ai dit ga au Juge Smith - il ne 1 'a 
pas mentionne dans son «endorsement» , mais ga ete 
servi le 12 avril et la date. . . 



THE COURT: 



"...from the order, reasons of Justice Smith 
dated March 13 th . " 



M. RANCOURT: C'est une decision finale qui va a la 
Cour d' Appel et qui peut mettre fin a 1 'action. 
LE TRIBUNAL: Qa c'est une autre decision? 
M. RANCOURT: C'est une decision dans cette action- 
ci, parce qu ' il y avait une motion - je vais vous 
expliquer, Monsieur le Juge, c'est pas complique. 
Y' avait une motion pour eliminer 1' action qui etait 
une motion de maintenance et de champerti; cette 
motion a ete entendue ; elle est terminee et j 'avals 
droit d' appel a la Cour d' Appel directement parce 
que c'est une decision finale. J' avals 30 jours 
pour le faire. J'ai jamais fait ga. Je suis aufco- 
represente . . . 

LE TRIBUNAL: Qa c'est - bien ga c'est pas - okay, 
continuez . 

M. RANCOURT: ...et done, j'ai fait ga et j'ai pu le 
servir et le soumettre a la Cour le 12 avril . Mon 
deadline pour les documents que vous avez devant 
vous etait le 4 avril, Monsieur le Juge. 
LE TRIBUNAL: Oui, okay. Je pense ga, ga suffit pour 
le moment, parce que je ne veux pas perdre plus de 
temps. Nous avons une demi-journee puis on va 
commencer avec la motion vis-a-vis la decision datee 
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le 7 decembre, mais je pense que la decision de la 
Juge Smith, 1 ' endossement, c'etait tres clair: 
preparez vos documents . Vos documents ne sont pas 
prets pour la deuxieme motion, mais je vas (sic) - 
on va considerer ga apres la premiere motion. 
M. RANCOURT: D' accord. 
LE TRIBUNAL: Okay? 

MR. DEARDEN: Your Honour, if I could just put on the 
record - because this defendant will use transcripts 
in ways that we could never imagine - he was ordered 
by Justice Smith to file his materials by April 4 th 
and he has flaunted that order. He has just ignored 
it. I've gone on the record in the motion record 
that we have pertaining to this March 6 th 
decision . . . . 

THE COURT: Mr. Dearden, there's been no-compliance 
with the order, the issue is whether or not the 
motion should be dismissed. 
MR. DEARDEN: Yes. 

THE COURT: That's what the issue is there. We'll 
deal with it after the December 7 th motion. 
MR. DEARDEN: Thank you, Your Honour. 
THE COURT: Before we do that - before we start that, 
I've got one more book I want to share with counsel. 
Give this book to Mr. Dearden and Mr. Dearden it, on 
the covering page, does not refer to which decision 
that book is filed in relation to. 
MR. RANCOURT: C est . . . . 

MR. DEARDEN: December the - it's the December 7 th - 
it's my responding record to the December 7 th 
decision of Justice Smith. 
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LE TRIBUNAL: Est-ce que vous etes d' accord que ga 
c'est une partie de la motion vis-a-vis 1 'addition? 
M. RANCOURT: Non . Moi, je vois ce document-la comme 
une motion pour enlever 1 'action, «dismiss» . 
LE TRIBUNAL: Ce n'est pas une motion. C'est... 
M. RANCOURT: Bien je vois - c'est entierement un 
argument . . . 
MR. DEARDEN: No, no. 

M. RANCOURT: C'est entierement un argument... 
MR. DEARDEN: It says.... 

M. RANCOURT: Ce livre est entierement un argement 

pour que la motion soit determinee par. . . 

LE TRIBUNAL : Monsieur, regardez le livre. . . 

M. RANCOURT: . . . un enlevement. 

LE TRIBUNAL: . . .Monsieur Rancourt. . . 

M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: ...regardez encore le livre. 
M. RANCOURT: Oui, j'ai regarde le contenu. . . 
LE TRIBUNAL: Regardez les onglets. Dans les 
onglets, il y a les photocopies des documents . Ce 
n'est pas un argument. Ce sont les documents. 
M. RANCOURT: Ah oui. Je voulais dire que c'est, 
d'apres les documents, il me semble que ga va etre 
un argument que monsieur Dearden a deja annonce 
qu'il va faire. 

LE TRIBUNAL: Possiblement . Possiblement . 

M. RANCOURT: II a annonce qu ' il allait faire cet 

argument . 

LE TRIBUNAL: Okay. 

MR. DEARDEN: No, Your Honour. . . 

THE COURT: It's December 7 th . 

MR. DEARDEN: It's the - yes, and you'll see it says, 
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"Refusals during the cross-examination of a 
deponent of an affidavit." 

And that is Ms. Gervais . 

THE COURT: That's fine. 

MR. DEARDEN: So December 7 th . 

LE TRIBUNAL: Okay. Alors, Monsieur Rancourt, il est 
llhOO. On va arreter a llh30 pour une petite pause 
de 15 minutes la, a llh30, midi moins quart. Vous 
avez une heure et demie pour presenter vos 
soumissions, une heure et demie. 
M. RANCOURT: Jusqu'a? 

LE TRIBUNAL: Quand on - commencement lhOO. 

M. RANCOURT: Oui, done a - merci. Je vais faire de 

mon mieux, Monsieur le Juge. 

SOUMISSIONS PAR M. RANCOURT : 

Alors, je vais commencer par vous signaler les 
documents qui sont devant vous: il y a mon factum 
qui est un petit livre de ce type-la pour la 
decision du 7 decembre, n ' est-ce pas? 
LE TRIBUNAL: Oui, je l'ai. 

M. RANCOURT: Okay. II y a ensuite deux livres des 
dossiers de motion en deux tomes. Vous les voyez? 
II y a deux tomes et il y a les onglets jusqu 'a 
1 ' onglet 15. Ca ce sont les dossiers de motion en 
deux tomes. 

LE TRIBUNAL: Oui, je l'ai. 
M. RANCOURT: Vous l'avez? 
LE TRIBUNAL: Oui. Oui. 
M. RANCOURT: Vous l'avez? 
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LE TRIBUNAL: Oui . 

M. RANCOURT: lis sont ici . 

LE TRIBUNAL: Oui. 

M. RANCOURT: Et ensuite, il y a le livre des 
autorites qui est un seul tome plutot imposant... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...et qui va jusqu ' a l'onglet 28. 
LE TRIBUNAL: Je l'ai. 

M. RANCOURT: Et ensuite, Monsieur le Juge, il y a 
des documents de 1 'autre partie, et ils sont faciles 
a reperer parce que je crois qu 'ils sont tous en 
vert . 

LE TRIBUNAL: Oui. 

M. RANCOURT: Done il y a un factum, un dossier de 
motion et deux livres d'autorite du Parti opposant. 
LE TRIBUNAL: En tout 34 livres, oui. 

M. RANCOURT: Merci . Oui? Okay. Et aussi, Monsieur 
le Juge, je m' excuse, des fois je vais changer de 
lunettes la. Done, le - en gros, le plan que je 
vais suivre pour le temps que vous m'avez donne, 
Monsieur le Juge, e'est le suivant: je vais parler 
de - je vais repondre a la question : «Quel est cet 
affidavit de Mireille Gervais?» Je vais prendre 30 
secondes pour le regarder avec vous. Ensuite: 
«Quelle est la raison d'etre de cet affidavit de 
Mireille Gervais? Pourquoi il a ete soumis? Je 
vais prendre deux minutes pour expliquer ga. 
Ensuite, quel est le conflit factuel exactement 
auquel vient amener cet affidavit? Done le conflit 
factuel de base de la bataille . Quelques minutes 
pour ga. Ensuite, je vais parler de comment 
Monsieur Dearden repond a cette - a ce conflit 
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factuel et ensuite, je vais regarder avec vous le 
jugement conteste pour etablir quelle a ete la 
decision suite a ces demandes . Et ensuite, je vais 
parler des autorites et du droit qui s ' appliquent 
dans les circonstances de cette motion. Et 
finalement, je vais dire quelques mots sur pourquoi 
c'est important d'aller en appel avec cette motion. 
fa c'est le plan pour le temps que vous m'avez 
donne, Monsieur le Juge. 

Alors, 1 'affidavit de Mireille Gervais , si on 
pouvait le regarder ensemble, il est a l'onglet 4.3 
de mon dossier de motion, le tome 1 de mon dossier. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Oui? Alors, si vous regardez cet 
affidavit de Mireille Gervais, premierement je veux 
vous signaler, au paragraphe 2, que Mireille Gervais 
est la directrice du Centre d' appel pour les 
etudiants a l'Universite d' Ottawa et qu'elle est 
associee a ce Centre depuis 2005. 

Et ensuite, je veux vous signaler que les parties 
factuelles de son affidavit, qui sont les derniers 
paragraphes, alors elle dit - elle contredit des 
faits et des temoignages de la plaignante, dans son 
affidavit. Et le fait le plus important, est 1 ' idee 
que la plaignante aurait rencontre la directrice du 
Centre avant d'ecrire le rapport de la plaignante 
sur - qui critique le rapport de la plaignante. Et 
ce fait est conteste dans 1 'affidavit et il y a 
aussi une preuve documentaire que ce n 'est pas 
possible, cette rencontre-la. C'est 1 'exhibit A je 
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crois - oui, A de 1 'affidavit de madame Gervais . 
Alors si on pouvait juste le regarder rapidement 
cette exhibit-la, Monsieur le Juge? 
LE TRIBUNAL: Oui. 

M. RANCOURT: II est intitule - c'est done un 
courriel dont la ligne sujet est: introducing 
myself - SAC report. C'est envoye de Johanne St- 
Lewis a Mireille Gervais - ga c 'est son adresse de 
courriel au travail - et la premiere - ga dit: 
«Hello Mireille» et la premiere ligne ensuite, le 
paragraphe : 



"I have been remiss in not introducing myself 
before this. " 

Et cetera et elle continu. Done, ga c'est une - un 
appui documentaire au fait que la plaignante n'a - 
et la date - la date de ce courriel est tres 
importante, evidemment, j'ai oublie de la dire. 
C'est le 23 septembre 2009 et le point saillant, 
c'est a savoir si c'est vrai que la plaignante a 
rencontre Mireille Gervais a propos de son SAC 
report, en 2008, en novembre 2008 alors que ce 
courriel a ete envoye en septembre 2009 et que 
madame Gervais jure qu 'elle n 'a jamais rencontre le 
Professeur St-Lewis par rapport a son rapport 
jusqu 'a temps apres ce courriel ou elles ont accepte 
de se rencontrer. 
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Done, il y a un conflit dans les faits qui est tres 
important et pendant que je suis sur la question des 
faits, je vais vous dire 1 ' importance de ce fait. 
L' importance est la suivante, Monsieur le Juge: dans 
- e'est un cas de diffamation et dans la critique 
que j ' ai fait, j ' ai critique le professionnalisme, 
etcetera de la plaignante et entre-autre, elle a 
ecrit un rapport critique d'un autre rapport. C'est 
tres important a savoir si elle parle avec 1 ' auteur 
du premier rapport, parce que ga c'est la norme 
quand on ecrit un rapport critique . Et done, elle 
dit et dans son. . . . 
LE TRIBUNAL: Elle? 

M. RANCOURT: Elle, c'est la plaignante - dit.... 

LE TRIBUNAL: Gervais? 

M. RANCOURT: Non, la plaignante. 

LE TRIBUNAL: St-Lewis . 

M. RANCOURT: Bien sur. Done, St-Lewis affirme dans 
son «Statement of claim» et dans son «reply» , dans 
les «pleadings» , qu 'elle a rencontre Gervais avant 
d'ecrire ce rapport. Elle affirme ga et en fait, on 
pourrait aller directement voir tout ce qu 'elle 
affirme, parce que ga, ce sont les faits centraux, 
alors j ' aimerais sauter dans ma presentation et 
aller directement la, si vous me permettez? Donnez- 
moi une seconde la, j'essaye d'etre le plus efficace 
possible, alors je vais de 1' avant. Oui. Alors, 
regardez 1 ' onglet 9 de mon dossier de motion, 
Monsieur le Juge, si possible - ga, ga va etre dans 
le tome 2 maintenant , 1 'onglet 9 du tome 2 de mon 
dossier de motion et puis vous voyez que c'est un 
factum dans une des motions, au prealable, a une 
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motion importante, mais je veux 1 'utiliser pour vous 
signaler les faits saillants, parce que j ' ai fait 
une revue des faits saillants ici. Alors, je vais 
aller a la page 7 de ce factum ou la page 412 du 
dossier de motion, si vous preferez, qui est en haut 
de la page, le gros chiffre «412». 
LE TRIBUNAL: Oui . 

M. RANCOURT: Et la, je vais passer en revue les 
faits saillants, Monsieur le Juge. Les voici: je 
commence au paragraphe 14 et vous regardez, c'est 
dans la section (d) , «contested material facts - 
prejudicial to defendant». C'est la raison que j'ai 
mis de 1 ' avant - 1 'affidavit de Mireille Gervais est 
explique dans ce factum, est explique de la fagon 
suivante done: 



"In her statement of claim, the plaintiff stated 
in part in the course of conducting the 
evaluation of the student appeal centre report, 
Professor St . Lewis met with representatives of 
the student appeal centre and requested records 
and date necessary. " 

Ca c'est le paragraphe 25 du «Statement of claim» . 
Ensuite, au paragraphe 15, elle dit dans son «reply» 
date du 5 aout 2011: 

"The plaintiff provided the SAC. . . 
C'est a dire «the Student appeal Centre», 



26. 

Joanne St. Lewis v. Denis Rancourt 



.. .advanced notice of - advanced notice of the 
analytical problems in the SAC report and 
requested that data be provided to her that 
supported the SAC report." 

Ca c'etait dans le «reply». Done elle - elle 
affirme dans ses «pleadings» qu 'elle a fait son 
devoir d'aller voir - de rencontrer les auteurs du 
premier rapport et de leur donner «advancde notice» 
et cetera. 

LE TRIBUNAL: Mais e'est pas ga. Ca dit: 



"The plaintiff provided SAC - provided the SAC 
advance notice." 



M. RANCOURT: Oui . 

LE TRIBUNAL: Mais SAC, j' imagine, e'est plus qu'une 
personne ? 

M. RANCOURT: Bien, elle est la directrice de SAC et 

done, ce n 'est pas conteste que 1 'on parle de 

Mireille Gervais . 

LE TRIBUNAL: Okay. 

M. RANCOURT: D' accord? 

LE TRIBUNAL: Okay. 

M. RANCOURT: Ensuite, au paragraphe 16. . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . .a la prochaine de ce factum. . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...dans l'examen au prealable que j'ai 
fait de la plaignante le l er mai, elle a temoigne 
entre autre: 



"I know that that is tied because I remember 
distinctly the pre-conditions I set because when 
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I had met with Mireille Gervais in November 
2008, one of the distinct pieces in that meeting 
with her was her concern about confidentiality 
and I recollect that. ..." 

Done elle dit qu ' elle a rencontre en novembre 2008, 
sous serment, dans les examens au prealable. 

Ensuite, dans le meme examen au prealable du l er 
mai, y'a eu une autre echange qui est au paragraphe 
17 de mon factum qui est le suivant - elle vient de 
repondre a une question. Elle dit: 



"No, let's clarify that. No, they did not 

provide me with data, but I met with Mireille 

Gervais on the 14 th . . . 

Elle dit, 



...she just didn't want to cooperate - to be 
cooperative . " 

Et done, je pose une autre question, 



"The 14th of what, please? 
Elle dit, 



"Of November 2008. She didn't want to be 
cooperative so in that meeting, other than 
raising the issue around confidentiality of data 
and that she was not going to provide me with 
data, I only had the benefit of the data that 
was in the public report which she had been 
provided . " 
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Et cetera. Done vous voyez qu'a deux reprises sous 
serment, la plaignante a ete tres claire, elle n 'a 
pas dit: «0h, peut-etre, je me souviens, j ' suis pas 
certaine» - elle a ete tres claire, la date precise 
meme, qu'elle a rencontre madame Gervais . 

Ensuite, quel est le rapport avec 1 'affidavit de 
madame Gervais et la j 'en parle au paragraphe 18, je 
dis : 

"The plaintiff's pleading statement and sworn 
testimony about a meeting she had with SAC staff 
in November 2008 before she finalized her 
evaluation report of the SAC report is in 
contradiction to affidavit evidence of Mireille 
Gervais . " 

Et au paragraphe 10 de son affidavit elle dit tres 
clairement , 

"I have never had any communication by any 
means, in person or otherwise, with Joanne St. 
Lewis about the 2008 SAC appeal centre report 
and/or her 2008 evaluation of the student appeal 
center report until Joanne St. Lewis e-mailed me 
on September 23 rd , 2009. . . 

Un an plus tard, 

. . .at 9:24 p.m. " 

Et ensuite, elle dit - 1' exhibit A, e'est-a-dire 
qu 'on vient de regarder ensemble dit - qui est date 
de 2009, 



29. 

Joanne St. Lewis v. Denis Rancourt 



"I have been remiss in not introducing 
myself. ..." 

Et evidemment cet - cet - cet exhibit est intitule : 

"Introducing myself, SAC report . " 

Ca c'est la ligne sujet de cet exhibit. Done, vous 
voyez qu ' il y a des faits qui sont en conflit, tres 
serieusement et les donnes que j 'utilise dans ma 
defense de «fair comment» sont basees sur le fait 
que madame St-Lewis n 'a pas mentionne dans les 
documents que j 'utilise qu'elle avait rencontre - 
mais - par contre, dans toute cette evidence-la, 
elle dit avoir rencontre Mireille Gervais . Done 
c 'est pour. . . . 

LE TRIBUNAL: Non, non . Attend. Attend, attend-la . 

Vous allez trop vite la. 

M. RANCOURT: Ah excusez-moi . 

LE TRIBUNAL: Vous allez trop vite pour moi. 

M. RANCOURT: Oui . 

LE TRIBUNAL: Alors jusqu'au paragraphe 19.... 

M. RANCOURT: Jusqu'au paragraphe 19... 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...oui. 

LE TRIBUNAL: Page 414. 

M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: Vous avez - vous etes en train de dire 
que - ecoutez, c 'est tres clair qu' il y a un conflit 
dans . . . 

M. RANCOURT: Les deux. . . . 

LE TRIBUNAL: ...dans la - non, non, non, non. 
M. RANCOURT: Excusez-moi. 
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LE TRIBUNAL : II y a un con flit entre 1 'opposition de 
madame St-Lewis . Y'a un con flit entre les - entre 
la preuve qu'elle a presente. Vous avez commence au 
paragraphe - au paragraphe 14. . . 
M. RANCOURT: Oui . 

LE TRIBUNAL : . . .puis vous avez indique les portions 
de 1 ' interrogatoire et cetera, quand elle a dit 
«bien j ' ai travaille avec elle en 2008 - 2008, et 
cetera», puis on arrive au paragraphe numero 19, a 
cause de la piece A, et puis vous etes en train de 
dire: «Ecoute, y'a un conflit dans la presentation 
de madame St-Lewis» - c'est ga? 

M. RANCOURT : Oui, je suis en train de dire qu ' il y a 
un conflit dans les evidences qui est d'une part, 
madame St-Lewis dit avoir rencontre Mireille Gervais 
avant de finaliser son rapport en 2008. . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...et d' autre part, Mireille Gervais 
dit ne pas 1 'avoir rencontre a propos de ce rapport 
avant 2009. 

LE TRIBUNAL: II y a un conflit. . . 

M. RANCOURT: Oui, il y a un conflit dans les 

evidences . 

LE TRIBUNAL: . . .non, non, non. II y a un conflit 
entre les deux dames, vis-a-vis le point que vous. . . 
M. RANCOURT: Oui. 

LE TRIBUNAL: ...que vous avez articule. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Mais moi, il me semble, est-ce que vous 
avez - est-ce que vous etes d' accord ou non, qu'il y 
a possiblement un conflit entre le paragraphe 19. . . 
M. RANCOURT: Attendez une seconde, s ' il vous plait. 
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LE TRIBUNAL: . . . la preuve de madame - madame St- 
Lewis et, 

"I have been remiss in not introducing myself. " 

Ca c'est au moi de septembre 2009. 
M. RANCOURT: Oui . 

LE TRIBUNAL: Mais apparemment, avec - quand on 
regarde les autres paragraphes avant, madame St- 
Lewis a dit que «j ' ai travaille avec madame Gervais , 
avant septembre 2009, alors ce n ' etait pas 
necessaire au - ce n 'etait pas necessaire de dire, 
le 23 septembre 2009, 

"I have been remiss in not introducing myself. " 

Une introduction, ce n'est pas necessaire. Nous 
avons - nous avons deja eu la communication 
ensemble . 

M. RANCOURT: II y a une erreur dans ce que vous avez 
dit, je pense Monsieur le Juge, qui est la suivante: 
ce n'est pas madame St-Lewis - c'est dans 
1 'affidavit de Mireille Gervais qu ' elle dit avoir 
pris un cours avec madame St-Lewis, mais madame St- 
Lewis n ' avait pas, dans les evidences que j 'ai 
dits . . . 

LE TRIBUNAL: Okay. 

M. RANCOURT: . . . puisqu ' elle a dit qu'elle 

connaissait 

LE TRIBUNAL: Okay. 

M. RANCOURT: Okay, done, y'a un conflit reel et... 
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LE TRIBUNAL: Le conflit, c'est le conflit entre - 
entre - entre madame St-Lewis puis madame Gervais . 
M. RANCOURT: Entre leur - les evidences que les deux 
mettre de l'avant, c'est ga. 
LE TRIBUNAL: D' accord. Okay. 

M. RANCOURT: Et puis - mais ce conflit, voyez-vous 
Monsieur le Juge, 1 'importance de ce conflit dans 
1 'action est le suivant - 1 'importance dans 1 'action 
dans 1 'action c'est le suivant: c'est que j'ai 
decouvert , apres 1 ' examen au prealable, les 
evidences de madame Gervais, et done, je les ai 
emmenes dans ma motion de refus pour les examens au 
prealable . . . 
LE TRIBUNAL: Oui . 

M. RANCOURT: ...de sorte a examiner le temoin, avoir 
une re-examination (sic) pour poser des questions 
sur justement ce meeting qu ' elle pretend, dans 
certain document, avoir eu, qu'elle - parce que 
quand elle disait qu'elle avait rencontre, elle 
n ' etait pas en train de repondre a mes questions, 
elle 1' off rait gratuitement et c'est uniquement 
apres que j'ai appris ces donnees-la et c'est pour 
ga que j 'ai emmene cet affidavit dans ma motion de 
refus . 

LE TRIBUNAL: De madame Gervais. 

M. RANCOURT: L ' affidavit de madame Gervais, je l'ai 
emmene dans ma motion de refus pour les examens au 
prealable . . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...pour argumenter d' avoir le droit 
d'aller au fond de 1' affaire en examen au prealable. 
LE TRIBUNAL: Qa c'est la raison... 
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M. RANCOURT: Oui . 

LE TRIBUNAL : . . . pourquoi vous avez present e la 
motion . 

M. RANCOURT: Oui, exactement . 

LE TRIBUNAL: Euh, 1' affidavit, oui. 

M. RANCOURT: Exactement. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Mais je voulais que vous connaissiez 

cette raison-la, surtout que monsieur Dearden 

pretend que j ' ai toute une autre raison que vous 

allez entendre tantot . 

LE TRIBUNAL: Mais pour vous. . . 

M. RANCOURT: Oui? 

LE TRIBUNAL: . . . ce con flit entre ces deux dames- 
la... 

M. RANCOURT: Oui. 

LE TRIBUNAL: .. .vis-a-vis ce point, c'est important 
dans le proces pour quelle raison? 

M. RANCOURT : Alors ce que j 'ai essaye de dire, juste 
il y a un instant, c'est que. . . . 

LE TRIBUNAL: Je ne crois pas que c'est necessaire de 
repeter ga. 

M. RANCOURT: Okay. Ah, vous voulez dire - done 
c'est important done a deux differents endroits : un 
endroit, c'est mon desir de reexaminer la plaignante 
pour clarifier la question justement, pour pouvoir 
poser des questions ciblees sur est-ce qu ' il y a eu 
rencontre? Dans quelle circonstance? Pourquoi que 
vous avez dit que y'avait eu une rencontre si c'est 
- si c'est peut-etre pas vrai? Vous avez 1' air a 
1' af firmer avec toute certitude. Qu' est-ce qui se 
passe, et cetera - je veux examiner en examen au 
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prealable, la plaignante sur cette question . Qa 
c'est une raison que ce conflit est important parce 
qu ' il est dans un affidavit, dans une motion de 
refus . 

LE TRIBUNAL: Okay. 

M. RANCOURT: Okay? L 'autre raison que le conflit 
est important , c 'est parce que ga touche intimement 
la question de diffamation. Est-ce que j ' avals - 
est-ce que c'etait un «fair comment» de faire la 
critique que j ' ai fait, qui critiquait entre autre 
le professionnalisme ou manque de professionnalisme 
de la plaignante, la fagon qu ' elle aurait fait son 
rapport, si ce rapport a ete fait de fagon 
independante ou pas, ce qu 'elle pretend dans son 
rapport, que le rapport a ete independant . Done 
tout ga fait partie de mes critiques qui sont dans 
1 'action de diffamation. Okay? C'est pour ga que 
c'est important, dans 1 'action precise. 

Okay. Done je n ' ai pas suivi mon plan original, ce 
qui est tou jours le cas, done j 'ai besoin de 
quelques secondes pour me reorienter ici la. Done 
on a regarde 1' affidavit. Oui, done, puisqu'on est 
a 1 ' onglet 9, je crois - est-ce qu 'on est tou jours a 
1 'onglet 9? 
LE TRIBUNAL: Oui. 

M. RANCOURT: Oui. On va rester la quelques instants 
et je vais signaler d'autres choses . Vous voyez a 
1 'onglet 9, ga c 'est le factum dans la - dans «ma» 
motion pour les refus pour 1 ' examen au prealable . 
Done c 'est la ou j 'ai introduit 1 'affidavit de 
Mireille Gervais . Done c'est un document important, 
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ce factum et dans ce factum, si vous allez a la page 
409 du dossier de motion, au paragraphe 9, je dis : 



"A contested material fact - a contested 
material fact advanced by the plaintiff in her 
statement of claim, in the reply, and in the 
examination for causes undue prejudice to the 
defendant . " 

Ca c'etait la raison la que je venais de decouvrir 
ga, done je voulais un autre examen. Ensuite, dans 
la partie 2 a la page 410, y'a - y'est question des 
«issues» dans le «refusals motion» - n'est-ce pas? 
Et la, trois des «issues» touchent directement cet 
affidavit de Mireille Gervais . Le «issue» (b) : 



"Whether the newly contested facts create unfair 
prejudice against the defendant." 

LE TRIBUNAL: Excusez-moi, Monsieur Rancourt... 
M. RANCOURT: Oui . 

LE TRIBUNAL: . . . ou est-ce que vous etes? 
M. RANCOURT: Ah. Je suis a 1 ' onglet 9... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...dans le factum de la motion de 
refus. . . 

LE TRIBUNAL: Quelle page? 

M. RANCOURT: ...a la page 410, qui est le gros 
chiffre en haut de la page la, le. . . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: D 'accord? Et la - la, e'est la section 
«issues» pour cette motion - n 'est-ce pas? Et 
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j ' suis en train de vous dire, Monsieur le Juge, 
que. . . 

LE TRIBUNAL: «Issues», oui . 

M. RANCOURT: . . . j ' suis en train de vous dire que 

trois des six «issues» touchent directement 

1' affidavit de Mireille Gervais . L' «issue» (b) : 

"Whether the newly contested facts create unfair 
prejudice against the defendant." 

Newly contested facts c'est les donnees amenees par 
Mireille Gervais, dans son affidavit. Done, «issue» 
(b) touche 1 'affidavit; «issue» (c) : 

"Whether the plaintiff's productions were 
adequate given several failures to produce 
relevant documents." 

Et bien r qu ' est-ce que ga a a faire avec 
1 'affidavit , et bien, 1 'exhibit dans 1 'affidavit est 
un courriel de madame St-Lewis qui aurait du etre 
produit, qui est clairement pertinent et qui aurait 
du etre produit, qui n'a pas ete produit. Done, non 
seulement je decouvrais cette contestation, mais je 
decouvrais aussi un document qui aurait du etre 
produit, qui n'a pas ete produit. Aucun document 
d'echange entre Mireille Gervais et la plaignante 
ont ete produit, et ils sont clairement pertinents, 
parce que ga touche a cette question de fond, dont 
1' action de diffamation. 
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Done, ga e'est le «issue» (c) qui vient chercher 
1' affidavit de Mireille Gervais . Vous me suivez, 
Monsieur le Juge? 

LE TRIBUNAL: Mais quels sont les «newly contested 
facts»? Ca e'est le contenu? 

M. RANCOURT: ga - ga - ga e'est le fait que Mireill 

Gervais dit ne jamais avoir rencontre la plaignante 

avant 2009, sur cette question de son rapport. 

THE COURT: But the newly contested facts are this 

new conflict; Gervais ' affidavit? 

MR. RANCOURT: Oui, exactly. : Exactement . Et 

ensuite, au point (f) . . . 

MR. DEARDEN: Your Honour, if I may? 

THE COURT: Mr. Rancourt, you have to hold on a 

minute . 

MR. DEARDEN: Your Honour, for the record, Mr. 
Rancourt makes that submission that he makes to you 
that Professor St . Lewis failed to produce document 
she was supposed to produce, but .... 
THE COURT: That's his argument. 
MR. DEARDEN: But he. . . . 
THE COURT: It's not proof. 

MR. DEARDEN: It's important to put on the record, 
Your Honour, that Justice Smith rejected that 
argument . 

THE COURT: But you'll have an opportunity to do 
that. M. Rancourt? Monsieur Rancourt, continuez . 
M. RANCOURT: Merci . Et ensuite, moi, je suis 
simplement en train de dire quelle etait la 
pertinence de cet affidavit - n ' est-ce pas? Et 
(f) : 
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"Whether the circumstances merit leave for 
limited re-examination." 

En d'autres mots, etant donne cet affidavit et ce 
qu ' il amene, est-ce que j ' ai le droit a une 
reexamination (sic) ? Ca c 'etait 1 'argument qui 
utilisait 1 'affidavit de Mireille Gervais . 

Ensuite, dans le meme factum, il y avait une partie 
a la page 443. II faut avancer a la page 443 du 
dossier de motion. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Et puis ca c ' est la section «order 
requested», comme vous voyez en bas de la page. Si 
vous tournez la page, le paragraphe 2 dans «order 
requested», c' etait intitule: 

"Possible prejudice from facts discovered 
subsequent to the examination. A determination 
by the Court whether contested statements made 
by the plaintiff in the statement of claim, 
reply, and during her May 1 st examination for 
discovery caused sufficient prejudice to the 
defendant to warrant ordering a new, but limited 
examination for discovery of the plaintiff. " 

Et en suite, le paragraphe trios, 

"Possible insufficiency of plaintiff's searches 
for discovery. " 

La encore, je parle cette - de ce courriel qui 

n' avait pas ete produit. Et ensuite, au paragraphe 
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"Production of documents refused pursuant to 
April 27 th notice of examination." 

Done c ' etait aussi une motion pour produire des 
documents et si vous tournez la page au paragraphe 
7, ga dit: 

"An order compelling the plaintiff to comply 
with paragraph three of the notice of 
examination dated April 27 th , 2012 and produce 
all communications , e-mails, letters, et cetera 
with any student appeal centre staff and/or 
about the student appeal centre in her 
possession, control, or power which are relevant 
to any matters in issue in this proceeding . " 

Elle a fourni aucun document de ce type-la. Done 
dans ses - dans son examen pour decouverte. Et done 
ga c 'etait une autre raison que j ' avals besoin de 
cet affidavit de Mireille Gervais . Ca e'est la 
raison d'etre de 1 'affidavit de Mireille Gervais. 
LE TRIBUNAL: Mais sauf que cet affidavit de madame 
Gervais, e'est depose - ga ete depose seulement - 
parce que toute ga, ga inclus les paragraphes que 
vous avez mentionnes, les pages 443 ou 445 la, ga 
e'est - ga e'est une partie des documents - ga e'est 
quoi exactement ? 

M. RANCOURT: vous voulez dire dans quel document ga 
ete mis? 

"The responding party's defendant factum." 

Vis-a-vis si vous devriez avoir le droit de 
reexaminer madame St-Lewis . 
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M. RANCOURT: C'est une motion de refus et de 
production suite a 1 'examen, au prealable . 
LE TRIBUNAL: Okay. 

M. RANCOURT: D 'accord? Okay. Done, maintenant, 
j'ai parle de la raison d'etre de cet - maintenant, 
monsieur Dearden en contraste , va vous parler 
d' accusations que j'ai faits contre la plaignante et 
lui se refere a un autre document - qui est le 
document qui donne la raison d'etre de ce document - 
lui se refere - et si vous allez a 1 ' onglet 6 de mon 
dossier de motion, ga c'est dans le tome 2 du 
dossier de motion, 1 'onglet 6. . . 
LE TRIBUNAL: Uh-hmm. 

M. RANCOURT: . . . ga c'est Responding Party' s 

Defendant' s Factum. 

LE TRIBUNAL : Non . J'ai. . . . 

ME RANCOURT: Je suis a 1' onglet 6. 

LE TRIBUNAL: Moi aussi. 

ME RANCOURT: Du dossier de motion, tome 2. 

LE TRIBUNAL: Ah, c'est moi qui trompe. Okay. Ca 

c'est 4. 6, okay. Je suis la. Ca c'est quoi ga? 

M. RANCOURT: A la page 298 - est-ce que vous etes a 

la page 298? 

LE TRIBUNAL: Oui . 

M. RANCOURT: Okay. ga c'est le Reponding Party's 
Defendant ' s Factum - ga c'est en reponse a la motion 
de la plaignante pour adresser les refus de madame 
Gervais suite a une examination (sic) de madame 
Gervais sur son affidavit. D' accord? 
LE TRIBUNAL: Okay. 

M. RANCOURT: Okay. Dans cette - done, est-ce que - 
Monsieur le Juge, done, la sequence est la suivante: 
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examen de la plaignante en examen au prealable, 
suivi de motion pour refus. Cette motion pour refus 
avait un affidavit de Mireille Gervais; Mireille 
Gervais a ete examinee sur son affidavit - elle a 
refuse de repondre a des questions - et y'a eu une 
motion de refus, pour les refus de madame Gervais . 
LE TRIBUNAL: Oui . 

M. RANCOURT: Et ga c ' est ma reponse a cette motion 
de refus qui est une motion de la plaignante - 
n ' est-ce pas? 
LE TRIBUNAL: Oui. 

M. RANCOURT: Okay. Dans cette avidavit (sic) - et 

monsieur Dearden va faire un cas de ga - si vous 

regardez a la page 301, dans la section «overview» 

au paragraphe 3, done a la page 301 de la section 

«overview» au paragraphe 3. . . 

LE TRIBUNAL: Oui. 

M. RANCOURT: . . . je dis : 

"As part " 

Je dit, 

"As part of this motion record for his discovery 
refusals motion, the defendant filed an 
affidavit of Mireille Gervais sworn July 9 th . 
The purpose of the said affidavit is to 
establish that the plaintiff made false sworn 
statements on May 1 st , 2012 and in her statement 
of claim. In order to support the defendant's 
request for an order that the plaintiff be re- 
examined, the said false statements relate to a 
meeting which the plaintiff alleges to have 
occurred between the plaintiff and Ms. Gervais." 
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Okay? Et ensuite - done la, je suis dans - en 
reponse a une motion de refus de madame Gervais qui 
est - qui est - qui est la chose devant nous, auquel 
j'aimerais - qui est la decision contestee en faite. 
Et la, si vous allez un peu plus loin, dans ce meme 
factum a la page 306 . . . 
LE TRIBUNAL: Oui . 

M. RANCOURT: ...alors e'est la section «the Law», 
n ' est-ce pas? La partie (a) : 

"Plaintiff's refusal motion brought in bad 
faith. " 

Done, je suis en train d'argumenter que la motion de 

refus pour les refus de madame Gervais, amenee par 
la plaignante, que cette motion est faite en 

mauvaise foi, pour des raisons qui sont impropres . 

Et dans le contexte de cet argument-la, je dis le 
paragraphe 24 qui est : 

"The sworn and hard exhibit evidence of the 
defendant ' s affidavit, Mireille Gervais, shows 
that the plaintiff repeatedly made false sworn 
statements on may 1 st regarding a meeting which 
the plaintiff incorrectly alleges took place 
between the plaintiff and Ms. Gervais." 

Et ensuite je dit, au paragraph 25, 

"The plaintiff's refusal motion is brought in 
bad faith in that its sole purpose is to have 
the affiant ' s evidence excluded by any means." 

Ca fait partie de mon argument. Done la, dans mon 
argument, j'ai affirme les choses de cette f agon-la. 
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Monsieur Dearden prend cet argument-la et dit que 
voila, il a ose af firmer une telle chose a propos 
d'un avocat, done ga me donne tous les droits en 
contre-examinant son affiant. Je peux lui poser des 
questions sur sa credibilite personnelle; je peux 
lui poser des questions - lui faire produire tous 
les documents que je veux, parce que e'est tellement 
gros ce qu'il a fait ici, ga, ga va etre 1 'argument 
que vous allez entendre de la part de monsieur 
Dearden dans quelques instants. Je voulais juste 
vous le signaler . 

On a deja parle du conflit factuel. Monsieur 
Dearden va dire qu ' il a le droit de questionner la 
credibilite personnelle de madame Gervais , dans le 
but qu 'on puisse etablir le poids de son affidavit 
et il va utiliser - il va utiliser comme argument 
qu'on peut regarder la partialite du temoin. II va 
utiliser 1 'expression «part of. . . . 

LE TRIBUNAL: Non, mais je pense que vous etes, avec 
tout respect . . . 
M. RANCOURT: Oui . 

LE TRIBUNAL: . . . je pense que vous etes en train de 
faire une erreur, dans le sens que. . . 
M. RANCOURT: Oui? 

LE TRIBUNAL: ...y'a - vous avez faites beaucoup de 
soumissions vis-a-vis les arguments que vous croyez 
que monsieur Dearden va faire. Ce n'est pas la 
motion. Ca ce n'est pas la motion de monsieur 
Dearden. C'est votre motion et votre - le seul - 
puis le but de votre motion, ga c'est pour - ga 
c'est de me convaincre aujourd'hui, que le Juge 
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Smith, que sa decision est en erreur, puis c 'est 

simplement une suggestion . . . 

M. RANCOURT: Merci, Monsieur le Juge. 

LE TRIBUNAL: . . .Monsieur Rancourt. . . 

M. RANCOURT: J'apprecie beaucoup. 

LE TRIBUNAL: ...que vous etes en train d'utiliser 
votre temps. . . 

M. RANCOURT: Je me deroute un peu. 

LE TRIBUNAL: ...ici, bien, ga devrait etre - le 

focus, ga devrait etre la. 

M. RANCOURT: Oui . Merci, Monsieur le Juge. Je 
reviens - je reviens a la charge en suivant vos 
suggestions. Merci beaucoup. 

Done - done j 'a juste ici la. Alors j'aimerais vous 
amener, pour vous donner un sens du type de 
questions que monsieur Dearden a posees a la - a 
1 'affiant et qui ont ete re fusees . J'aimerais vous 
amener, pour apprecier le type de questions, puis 
ensuite, la decision qui a ete prise par rapport a 
ces questions - n ' est-ce pas? Alors j ' aimerais 
maintenant aller a mon factum, qui est le plus petit 
des livres qui est devant vous et j 'aimerais aller 
au paragraphe 17 de ce factum. J' attends que vous 
soyez la, Monsieur le Juge. 
LE TRIBUNAL: Par fait . 

M. RANCOURT: Okay. Done, la, e'est la section - the 
impugned (ph) decision . Et la sous-section est 
intituliee, 

"Improper questions aimed solely at attacking 
personal credibility of the affiant." 
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Et la je dis, dans le paragraphe 17, en faite, je 
reproduis exactement les titres dans la charte des 
refus de la plaignante qui donne les grands themes 
des questions qui ont ete re fusees . Et la charte de 
refus de la plaignante est a mon onglet 4 (2) de mon 
- de mon dossier de motion, qui est dans le tome 1 
du dossier de motion - juste pour que vous puissiez 
le trouver facilement, si vous avez besoin de vous y 
referer. 

LE TRIBUNAL: J'ai 4, puis - onglet 4, puis apres ga, 
j'ai 4(2). 

M. RANCOURT: C ' est ga . 

LE TRIBUNAL: Je n'ai pas - j'ai pas - je n'ai pas un 
onglet 4 (1) . 

M. RANCOURT: C'est ga . Je n'ai pas mis d' onglet 
4(1) . 

LE TRIBUNAL: Oui . 

M. RANCOURT: J'ai mis un onglet 4(2) et ga, vous 
voyez, c'est le tableau des refus... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...de la plaignante. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et dans ce tableau de refus, par 
exemple, si vous allez a la premiere page, a la page 
213 du dossier de motion, le titre c'est, 



"Relationship between the defendant and Mireille 
Gervais . " 



Vous voyez ga? 
LE TRIBUNAL: Oui. 
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M. RANCOURT: Et la, dans mon affidavit, vous voyez 
(a), c'est, 



"Relationship between the affiant and the 
defendant . " 

LE TRIBUNAL: Oui . 

M. RANCOURT : Done j ' ai simplement regroupe - parce 
que c'est difficile d'aller voir dans la charte fcous 
les titres - j 'ai voulu qu 'on puisse regarder les 
titres rapidement - j 'ai mis ga dans le paragraphe 
17 de mon factum - n'est-ce pas? 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et c'est pour vous donner les themes 
des types des questions que monsieur Dearden a tente 
de poser. Done la relation, ensuite 

"Preparation of the affiant's affidavit . Blog 
articles written by the affiant about a 
plaintiff's report. Blog articles written by 
the affiant critical of a plaintiff's report. 
Affiant support of the defendant in a separate 
matter. Communications between the affiant and 
the defendant about the action. Interactions 
prior to November 2008 between the affiant and 
the plaintiff. Events prior to November 12, 
2008, about a report written by the affiant. 
Affiant's silence following November 26 
regarding not meeting the plaintiff . " 

Le fait qu'elle a rien dit au media ou je ne sais 
pas quoi, 



"When the University contacted the affiant prior 

to " 
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Et cetera. Done ga e'est pour donner les themes, le 
type de questions qui ont ete posees a l'affiante. 
Ces questions-la, Monsieur le Juge, je vous signale, 
sont jamais du type «Pourquoi vous affirmez ga?». 
Y'a eu tres, tres peu des questions qui tentaient de 
tester les evidences dans 1 'affidavit de Mireille 
Gervais. Les faits. Toutes les questions dans les 
refus sont des questions qui tentent d'attaquer la 
partialite et la credibilite personnelle de 
1 ' affiante de sorte a diminuer le poids de son 
affidavit . Ce sont des questions de ce type-la. Et 
monsieur Dearden le dit ouvertement, e'est ga son 
but et il a argumente ga devant le Juge Smith, que 
e'etait ga son but. 

Et si vous regardez maintenant la decision du Juge 
Smith - et cette decision, evidemment, est a 
1 ' onglet 2 de mon dossier de motion, done il suffit 
d'aller a 1' onglet 2 de ce meme tome 1 de mon 
dossier de motion - evidemment, nous allons pas lire 
toute la decision, mais e'est juste pour vous 
signaler qu'elle est la - je pose la question: 

«Qu ' est-ce que monsieur Dearden a obtenu dans sa 
motion de refus, pour les refus de madame 
Gervais ?» 

La reponse, Monsieur le Juge - j 'attends que vous 

soyez rendu. . . . 

LE TRIBUNAL: Je suis rendu. 

M. RANCOURT: Okay. La reponse, Monsieur le Juge, il 
a obtenu tout - toutes les questions doivent etre 
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repondues . Tous les documents doivent etre 
produits . 

LE TRIBUNAL: Non, ga ce n ' est pas vrai. Le juge a 
refuse au moins deux. 

M. RANCOURT: Ah, okay. Je - je - j ' ai -en 

preparant , je me suis peut-etre trompe. 

LE TRIBUNAL: Ah. Ce n ' est pas grave. 

M. RANCOURT: C'est peut-etre psychologique . 

LE TRIBUNAL: La grande majorite, oui. 

M. RANCOURT : La grande, grande majorite, . . . 

LE TRIBUNAL: Oui. Oui. 

M. RANCOURT: . . . je me souviens plus quels deux qu'il 
a pu refuser la, mais essentiellement , disons, 
essentiellement toutes les questions, je crois 
toutes les productions, il a - le juge a fait aucune 
mention des regies ou des tests pour production d'un 
non-partie. Aucune mention. Le juge n'a fait 
aucune mention du principe litigation privilege, 
aucune mention. Le juge a fait aucune mention des 
tests etablis et a la Cour d' Appel et a la Cour 
Divisionelle pour les questions appropriees 
relatives a la credibilite d'une affiante dans une 
motion. Aucune motion de ces tests etablis n'est 
donnee dans les raisons . 

Et done, maintenant, je passe a Loi, a ce que. . . 
LE TRIBUNAL: Ca c'est peut-etre un bon moment pour - 
on va prendre la pause du matin . 
M. RANCOURT: D' accord. 

LE TRIBUNAL: On va prendre 15 minutes. 
M. RANCOURT: 15 minutes. 
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LE TRIBUNAL: Avant de faire ga, est-ce que vous etes 
d' accord avec la mention par Me Dearden, que jusqu'a 
date dans ce proces, les parties ont presente 27 
motions? 

M. RANCOURT: Non, je ne connais pas ce chiff re-la. 
LE TRIBUNAL: D' accord. 

M. RANCOURT: Je ne connais pas le chiff re precis. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Je sais que c'est plus que 20. 
LE TRIBUNAL: Oui. 
M. RANCOURT: Et . . . . 

LE TRIBUNAL: Le juge - Juge Smith a mentionne 20. 
M. RANCOURT: Je ne connais pas le chiff re precis, 
mais il faut dire que beaucoup de ces - certaines de 
ces motions-la n 'ont jamais ete entendues parce que, 
par exemple, j ' ai fait des motions de «stay» qui 
n'etaient pas necessaires a certains moments. J'ai 
fait .... 

LE TRIBUNAL: Est-ce que vous etes - est-ce que vous 
etes d' accord que les parties qui sont presentees 
jusqu'a date, entre 20 puis 27 motions? 
M. RANCOURT: Oh, oui. Je crois . 
LE TRIBUNAL: Okay. 

M. RANCOURT: Mais - mais, je ne sais pas si elles 

ont ete presentees. Je sais que le nombre total de 

ce qui a ete. . . 

LE TRIBUNAL: Depose - depose. 

M. RANCOURT: . . . soumis . . . 

LE TRIBUNAL: Oui. 

M. RANCOURT: ...est dans cette gamme-la, mais y'en a 
qui ont ete reglees, y'en a qui n' ont jamais ete 
entendues, etcetera, mais certainement soumis. 
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LE TRIBUNAL: Okay. 

M. RANCOURT: En anglais, on dit «Filed». 
LE TRIBUNAL: Oui . 

M. RANCOURT: Neuf de ces motions ont ete argumentees 
par les parties adversaires . 

LE TRIBUNAL: C'est juste par interet. Okay. On va 
prendre 15 minutes. Merci . 

GREFFIER DE LA COUR: Levez-vous, s ' il vous plait. 
Please rise. 

RECESS [11:40 a.m.] 

UPON RESUMING [12:00 p.m.] 

M. RANCOURT: Merci, Monsieur le Juge. 
LE TRIBUNAL: Monsieur Rancourt. 

SUITE PES SOUMISSIONS PAR M. RANCOURT: 

Done, j ' allais juste commencer la partie des 
arguments legaux. Alors je vais - je vais vous 
signaler des points saillants dans la jurisprudence 
qui sont pertinentes a ces - a une affiante dans une 
motion, dont trois domaines de jurisprudence, 
Monsieur le Juge. Le premier, c'est le test pour des 
questions appropriees en examinant une affiante dans 
une motion. Ca c'est le premier domaine. 
LE TRIBUNAL: Uh-hmm. 

M. RANCOURT: Le deuxieme domaine, c'est 
1 'application de ce qu 'on appelle en anglais 
«litigation privilege» - en frangais, on pourrait 
dire «privilege des opposants dans un litige» - je 
connais pas le terme frangais exact. Et le 
troisieme domaine, ce sont les regies et le test, 
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parce que et des regies dans le «Civil procedures» 
et le test etabli dans la jurisprudence pour un 
ordre de production contre un non-partie, une 
personne . . . . 

LE TRIBUNAL: pour un ordre - pour un ordre? 
M. RANCOURT: De production des documents . . . 
LE TRIBUNAL: Production, oui . 

M. RANCOURT: ...contre une personne qui n'est pas 
une partie dans 1' action. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Okay? Done ga, ce sont les trois 
domaines de jurisprudence que je veux vous pointer 
des choses saillantes la, dans ces trois domaines- 
la. 

LE TRIBUNAL: Oui. 

M. RANCOURT: Le premier, done, les questions 
appropriees . . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . . sur un affiant dans une motion. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Le principe fondamental a ete affirms 
et par la Cour Divisionnelle et par la Cour d r Appel 
sur exactement cette question-la et e'est - ces 
autorites-la ne sont pas citees par le Juge Smith. 
Et le principe fondamental , je pourrais 1 ' exprimer 
de la fagon suivante, Monsieur le Juge: 
un juge ne peut pas regler un conflit dans 
1 'evidence en se basant sur la credibilite pour 
determiner le poids des evidences parce que, avec 
une affiante dans une motion, le juge ne peut pas 
determiner la credibilite a partir du proces sur 
papier. Qa e'est le principe fondamental qui a ete 
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affirme plusieurs fois et done, je vais aller a la 
premiere affirmation d'une Cour Superieure - done je 
vais maintenant utiliser, Monsieur le Juge, mon 
livre d'autorites, qui est le plus gros livre qui 
est devant vous - il y a 28 onglets, Defendant ' s 
Book of Authorities . 
LE TRIBUNAL: Je l'ai. 

M. RANCOURT: Oui? Alors, je vais aller a l'onglet 
11. Ah, avant, je vais vous signaler a 1' index, que 
j ' ai presente les cas en ordre alphabetique , alors 
si jamais on veut trouver rapidement, ils sont en 
ordre alphabetique. 
LE TRIBUNAL: Merci . 

M. RANCOURT : Et puis, je vais aller a 1 ' onglet 11 et 
ga, vous voyez, e'est une decision de la Cour 
Divisionnelle - je peux appeler ga «Moyle» - Moyle, 
Lea (ph) contre je ne sais pas - et elle date de 
1995. 

LE TRIBUNAL: Uh-hmm. 

M. RANCOURT: Et la, je vous amene a la page 2 de 
cette decision . Et les paragraphes ne sont pas 
numerotes et je m' excuse, je n'ai pas encercle les 
paragraphes pour vous. Je l'ai fait dans la version 
elect ronique . Ca s'est perdu a 1 ' impression . Je 
m' excuse de ga, mais je parle du deuxieme 
paragraphe, done un tout premier paragraphe en haut 
de la page, une phrase et ensuite, le deuxieme 
paragraphe a la page 2, n ' est-ce pas? Alors, je 
vais lire le - e'est tres important cette affaire: 
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"A motion judge hearing an application is unable 
to decide a disputed issue of material fact 
contained in affidavit evidence or the 
transcripts of cross-examination of the 
deponents of the affidavits . When faced with a 
dispute in the evidence about a fact material in 
the issue essential to resolution of the subject 
matter of the application, a motion judge must 
either direct a trial of an issue in respect of 
the fact in dispute or convert the application 
into an action. The scope of cross-examination 
of a deponent on an affidavit served on an 
application is influenced by the limited role of 
a motion judge in resolving conflicting evidence 
in respect to a material fact. The cross- 
examination - the scope of cross-examination in 
the case of an application is considerably 
narrower than at trial . Because . . . 

Et ga c'est la raison, 

. . .because the motion judge cannot decide the 
credibility of affidavit witnesses. The scope 
of cross-examination in respect to credibility 
does not include cross-examination intended to 
impeach the character of the witness . To the 
extent that credibility is a relevant issue all 
questions may be asked which tend to expose the 
errors, omissions, inconsistencies, 
exaggerations, or improbabilities of the 
deponent's testimony contained in his or her 
affidavit . However, a broader cross-examination 
designed to impeach the character of the witness 
will rarely, if ever, be proper. " 

Ca c'est la Cour Divisionelle qui explique ga. 
Et 

MR. DEARDEN: That was the head note, Your Honour. 
THE COURT: It is. 

M. RANCOURT: Okay. C'est peut-etre quelque chose 
qui m'a echappe la. Ensuite, si nous passons.... 
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LE TRIBUNAL: Tout ga pour dire que ga c'est 
quelqu'un d' autre que le juge qui donne une 
interpretation, un resume tres href . . . 
M. RANCOURT: Oh. 

LE TRIBUNAL: . . . des principes dans la cause. 

M. RANCOURT : Oh, j ' avals tou jours suppose que 

c'etait le juge... 

LE TRIBUNAL: Des fois. . . . 

M. RANCOURT: ...qui ecrivait ga. 

LE TRIBUNAL: Non, non . Ce n'est pas le juge qui 
fait ga. 

M. RANCOURT: Oh. 

LE TRIBUNAL: C'est quelqu'un qui travaille pour les 
compagnies qui vont publier 1' edition, et cetera. 
C'est quelqu'un d' autre la. 
M. RANCOURT: Ah, okay. 

LE TRIBUNAL: Des fois, il y a des erreurs entre le 
texte de la decision puis ce prealable . . . 
M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: ...ecrit par quelqu'un d' autre. C'est 
tout . 

M. RANCOURT: Oh. Bien j'ai - j'ai - il faudrait que 
je prenne le temps pour aller chercher les 
paragraphes qui disent ga, mais la, je n ' ai pas - je 
n'ai pas le temps de faire ga. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Alors je vais le laisser la pour 
1 'instant . 

LE TRIBUNAL: D' accord. 

M. RANCOURT: Mais peut-etre pendant le lunch, je 
pourrai faire ga ou quelque chose comme ga. 
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Done la, cette decision de Moyle, y'a un exemple 
recent d' application de cette decision de Moyle, a 
cette Cour-ci qui date de 2011 dans le cas d'une 
motion de refus et d'un affiant dans cette motion. 
Done c 'est une application precise a notre cas et 
ga, c' est a l'onglet 6. J'aimerais vous emmener a 
l'onglet 6. C'est la decision «Hinke» (ph) . Je 
vais 1 ' appeler «Hinke»; elle date de 2010. Je vais, 
a la page 3 de cette decision et la, ce sont des 
paragraphes numerotes , et la premiere chose a 
signaler, c 'est que dans cette decision, on cite le 
cas Caputto et ga dit que «Caputto», au paragraphe 
10, 

"Provides an excellent summary on the right to 
cross-examine the opponent (sic) of an 
affidavit." 

Farce qu ' il faut savoir que la description de 
Capputo qui est assez longue, qui est reproduite ici 
dans le paragraphe 10 en grande partie, est peut- 
etre la chose la plus citee par rapport a ce 
probleme, parce que ga fait une revue et ga donne 
tous les principes pour - pour une affiante dans une 
motion . 

Et le dernier point, si vous voulez le «bullet» la, 
a la fin, c 'est «You can - ga c 'est dans Caputto, 
done: 

"You can " 



Ca c'est dans Caputto done, 
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"You can be cross-examined on the truth of fats 
deposed or answers given, but not on relevant 
issues directed solely at credibility. " 

Et un peu plus haut, il cite encore Caputto: 

"A deponent may be cross-examined on any fact 
set out in his or her affidavit, but also on any 
fact in his or her knowledge which is relevant 
to the determination of the motion. Cross- 
examination may also be directed towards the 
credibility of the evidence." 

Et ga c'est une distinction tres importante a faire, 
vous allez voir. Credibility de la personne pour 
donner le poids, c'est tres different de ce que les 
juges vont appeler «credibilite de 1 ' evidence» . Et 
la, done, je reste dans cette decision de «Hinke» et 
je vais maintenant a la page 4, parce que la meme 
decision est en train de nous parler des tests - je 
vais a la page 4, et au paragraphe 13, on dit: 

"Cross-examination on relevant credibility 
issues is permissible on a motion "to expose the 
errors, omissions, inconsistencies, 
exaggerations , or improbabilities of the 
deponent's testimony contained in his or her 
affidavit" as such cross-examination is directed 
at attacking the foundational facts to eliminate 
or reduce "any contradictory evidence in respect 
to the fact". 

Et la il cite Moyle qui est la decision de la Cour 
Divisionnelle . Et j'espere qu'il n'a pas cite le 
preambule comme moi j 'avals fait la, mais je pense 
qu'il cite correctement Moyle. Okay? Done ga, ga 
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montre une application de Moyle, precisement au cas 
d'une motion. 

Done on voit qu'il y a une distinction importante a 
faire entre credibility des faits vis-a-vis des 
contradictions factuelles et credibility du temoin 
vis-a-vis le poids de son affidavit. Et on va le 
revoir ga, dans la decision centrale de la Cour 
d'Appel. Et done, je vous amene a la Cour d'Appel, 
qui est la plus haute autorite sur cette question- 
la, a l'onglet 12 et ga c' est la decision Newcastle, 
2005, assez recent. Et je vais a la page 3 de cette 
decision de Newcastle de la Cour d'Appel de 
1 'Ontario . . . 
LE TRIBUNAL: Oui . 

M. RANCOURT: ...a la page 3, il y a le paragraphe 
11. Paragraphe central est tres important. II lit 
comme suit: 

"It is beyond the proper role of an application 
judge to determine the credibility of a deponent 
to resolve material facts which are disputed and 
which may affect the result . " 

Ca e'est tres clair. C'est une decision de la Cour 
d'Appel de 1 'Ontario. Tres, tres important. Tres 
recente, 2005. Et cette decision de la Cour 
d'Appel, pour appuyer et pour commenter ce qu ' elle 
vient de trouver , elle cite Moyle, done la decision 
de la Cour Divisionnelle dont je viens de parler - 
n'est-ce pas - mais elle cite aussi et ga c'est 
important, elle cite «Yo v. Kang» (ph) . Vous voyez? 
Je suis encore au paragraphe 11 et dans le 
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paragraphe 11, on cite «Yo v. Kang» et la Cour 
d' Appel cite le paragraphe 24 de «Yo v. Tang», 
n ' est-ce pas? 
LE TRIBUNAL: Oui . 

M. RANCOURT: Alors, je veux vous emmener au 
paragraphe 24 de «Yo v. Tang» qui est a 1 ' onglet 23. 
LE TRIBUNAL: Oui. 

M. RANCOURT : Alors, vous voyez, je suis a 1 'onglet 

23, c'est «Yo v. Kang» (ph) et c'est 2002 et la, ga 
c'est cite par la Cour d' Appel. Et je vais a la 
page 6 de cette decision et je vais au paragraphe 

24, un paragraphe tres important parce que la Cour 
d' Appel a cite precisement ce paragraphe-la avec 
approbation et le paragraphe 24 dit: 

"I have quoted the applicant ' s and respondent' s 
factum at length because I have a discretion on 
an application of this nature to direct the 
trial of an issue . " 

Et ensuite il dit, 

"It is not open to a judge on an application, 
where affidavits and examinations in transcript 
form are the only evidence before the Court, to 
decide the credibility of the witnesses in 
anything other than the clearest of cases where 
the facts are in essence unopposed or the facts 
are so clear that there is no genuine issue to 
be tried. " 

Done ga c'est le paragraphe qui est cite par la Cour 
d' Appel de 1 'Ontario dans «Yo v. Kang» (ph) . 

Ensuite, j ' aimerais montrer une application a une 
motion, une affiante dans une motion, de la decision 
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de Cour d' Appel de Newcastle et pour ce, je vous 
amene maintenant a 1 ' onglet 9. 
LE TRIBUNAL: Oui . 

M. RANCOURT: C'est la decision MDW v. MW qui date de 
2008 et je vais a la page 4 de cette decision de la 
Cour Superieure de 1' Ontario, la page 4. Alors, la 
raison que je donne ce cas f c'est que ga, c'est 
1 'application de la position Cour d' Appel a une 
motion, a une affiante dans une motion, n ' est-ce 
pas? ET vous voyez au paragraphe 13 a la page 4: 

"In Newcastle Recycling Limited v. the 
Municipality of Clarington , 2005, the Ontario 
Court of Appeal spoke to the issue of motion 
judges determining credibility based on 
competing affidavits . Juriantz (ph) , judge 
stated in paragraph 11... 

Et la il cite dans le cas d'une motion, la Cour 
d' Appel : 

... it is beyond the proper role of an 
application judge to determine the credibility 
of a deponent to resolve material facts which 
are disputed and which may affect the result . " 

Malgre ces decisions non-ambigiies de la Cour 
Divisionnelle en Moyle et de la Cour d' Appel en 
Newcastle, les parties opposantes vont souvent 
tenter de confondre credibility de 1 'evidence avec 
credibilite des temoins . Et Monsieur le Juge, ce 
n'est pas la premiere fois que ga arrive. Je vais 
vous amener une autorite ou justement les parties 
qui s'opposaient ont essaye de creer cette 
confusion-la, et vous allez voir comment le juge a 
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repondu. Alors je vous amene a une decision de 
2001, a l'onglet 16. C'est la decision de Pinto, 
qui date de 2001. Alors ga c'est un cas - alors on 
va voir, on va d'abord a la page 3, on va voir le 
contexte. A la page 3, je vous amene au paragraphe 
18, tres important, Monsieur le Juge. 

Au paragraphe 18, le juge ecrit : 

"The appellants argue the master was clearly 
wrong in their mis-application of the principles 
in R. v. Searway (ph) . . . 

fa c'est important parce que monsieur Dearden 
utilise la decision Seaway (ph) de la meme fagon 
qu ' ici, 

. . . in that case Master Sanders sets out the 
following principles . ..." 

Et la, il cite Seaway (ph) et la troisieme, vous 
voyez dans Seaway (ph) c'est: 

"Is the question, in a bonafide way, being 
directed to an issue on the motion, or the 
credibility of the witness?" 

Et c'est cette - c'est cette citation-la qu'on 
utilise a mauvais - a mauvais egards et qui est 
reutilisee quelques fois par differentes parties. 
Et au paragraphe 19, vous voyez: 

"The appellant argues the master erred in 
referring to R. v. Searway (ph) for the 



61. 

Joanne St. Lewis v. Denis Rancourt 



proposition that questions generally addressing 
credibility can be asked in a motion." 

fa c'etait 1' argument qui etait fait. Maintenant, 
regardez comment le juge a tranche la question: on 
va a la page 5 de cette decision . Au paragraphe 27, 
le juge dit : 



"I conclude that the master ' s order cannot 
stand. " 

Ensuite, au paragraphe 2, tres - euh excusez-moi, le 
paragraphe 31, je me suis trompe la, sur la meme 
page 5, je vais au paragraphe 31 : 



"The respondents argue the decision in R. v. 
Moyle . . . 

fa c'est la meme decision de la Cour Divisionnelle 
dont j ' ai parle tantot. . . 



.. .applies to make permissible questions about 
D' Agostino' s credibility. I do not accept that 
argument. R. v. Moyle places a limit on when a 
deponent can be cross-examined as to their 
credibility. That is, a deponent can be cross- 
examined with respect to the truth of facts 
deposed in her affidavit." 

Le paragraph 32, 



"I agree with the appellants that the questions 
on D' Agostino' s credibility are not relevant 
because the affidavit sworn by D' Agostino and 
Froise (ph) in support of the pleading motion do 
not put D' Agostino' s credibility in issue and do 
not raise issues as to D' Agostino' s pension 
entitlement . " 
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Done, des questions factuelles ne sont - n ' ont pas 
ete mis en cause et done, on ne peut pas poser des 
questions, meme sur ces questions factuelles qui 
pour rait . . . 

LE TRIBUNAL: Mais il y a un con flit la. II y a - il 

y a un conflit ici, 

"Because the affidavit sworn by D' Agostino and 
Froise (ph) in support of the pleading motion do 
not put D ' Agostino 's credibility in issue." 

M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: Puis e'est - est-ce que - n'etes-vous 
pas d ' accord que la credibilite de madame Gervais 
est directement en question, a cause des portions 
des examens, etcetera, que vous avez - vous avez 
faits en revue avec - il y a un conflit direct entre 
les deux, entre les deux dames. 

M. RANCOURT: Absolument - absolument pas, Monsieur 
le Juge. Absolument pas, parce que - parce que une 
- on ne - ga e'est un conflit de faits et on ne peut 
pas et ga c 'est les autorites que je viens de vous 
lire, on ne peut pas resoudre un conflit de faits, 
de differents temoignages, de differents affidavits 
opposants . . . 

LE TRIBUNAL: Parle-en pas ici. 

M. RANCOURT: ...en attaquant la credibilite de sorte 
a donner moins de poids a un des affidavits . Ce 
n'est pas permis dans une motion. 
LE TRIBUNAL: D ' accord. Continuez . 

M. RANCOURT: Et le principe central - le principe 
central, e'est qu'un juge dans une motion ne peut 
pas determiner la credibilite basee sur le proces en 
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papier. C'est ga le principe fondamental qui a ete 
repete et a la Cour Divisionnelle et a la Cour 
d'Appel, okay? Et done, a la fin, il dit: 

"In the result, I find the master was clearly 
wrong in ordering D' Agostino to re-attend cross- 
examination to answer the refused questions . " 

Okay? 

LE TRIBUNAL: Oui . 

M. RANCOURT: Done c'est un exemple assez semblable 
la de ce qui nous arrive aujourd'hui. Bon, ensuite, 
dans la decision du 7 decembre qui est la decision 
contestee dont on parle. . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . . le Juge Smith a cite, en appui de sa 
position, deux autorites: une c'est une autorite de 
la Cour d'Appel, R. v. Watson - alors on peut - on 
peut aller aux paragraphes 12 et 13 dans 1 ' onglet 2 
du tome 1 du dossier de motion pour voir la decision 
contestee - et vous voyez, au paragraphe 12, le Juge 
Smith cite R. v. Watson. R. v. Watson, Monsieur le 
Juge, est a mon onglet 18. On peut aller a 1 'onglet 
18. 

LE TRIBUNAL: Oui. 

M. RANCOURT: Monsieur le Juge, cette autorite, bien 
qu ' elle soit de la Cour d' Appel , n 'a rien a voir 
avec une affiante dans une motion. II s'agit d'un 
contre-examinatoire (sic) en proces, dans un proces 
criminel. C'est completement des pommes et des 
oranges. Ca n'a rien a voir avec une affiante dans 
une motion. Et c'est tres - et - et - il suffit de 
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survoler la chose, pour voir que c'est en faite le 

cas . Par exemple, a la page 34 de cette decision, 

on donne un peu le contexte. II parle, par exemple, 

dans le dernier paragraphe de la page 34 - les 

numeros sont pas - les paragraphes ne sont pas 

numerotes - mais j ' ai trouve que les paragraphes 

cles qui permettent de vraiment bien cerner de quoi 

il s'agissait la, c'etait le dernier paragraphe de 

la page 34 et les prochains paragraphes de la page 

35. Et la on voit, 

"Cross-examination on prior criminal convictions 
is permitted under section 12 of the Canada 
Evidence Act . " 

Et cetera, 



"A criminal record can be put into evidence, 
cross-examined on. ... " 

Et cetera, on parle de la situation dans ce cas-ci 
ou y'avait meme pas un affidavit . C'etait une 
question: est-ce qu'on peut cont re-examiner le 
temoin dans une cause criminelle par rapport a des - 
a d'anciennes convictions qu'il a eues, de sorte a 
attaquer sa credibilite ou de sorte a montrer qu'il 
y a probleme avec son evidence, qu' il y a 
contradiction. Et on dit - on dit au deuxieme 
paragraphe de la page 35: 

"A witness' credibility may be impeached by 
cross-examination intended to show that the 
witness has a bias for or against the party to 
the litigation or a personal interest to be 
served by testifying in a particular matter. " 
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Okay? Done evidemment e'est quelqu'un - et ga e'est 
un cas de meurtre, quelqu'un avait tue quelqu'un et 
cet - ce temoin disait qu'il n' avait rien a faire 
avec ga. Alors, quelles etaient ses associations 
avec le meurtrier et cetera, e'etait ce genre de 
questions. C'etait - e'est completement different. 
fa n'a rien a voir avec un affiant dans une motion. 

Qa e'est la premiere - ga e'est la premiere autorite 
citee par le Juge Smith qui lui avait ete suggeree 
par monsieur Dearden. La deuxieme autorite citee 
par le Juge Smith, est a la page 3 de la decision 
contestee. Dans le paragraphe 13, le Juge Smith 
parle de Bruce v. McQueary Premium Funding 
Incorporated. Alors, cette autorite de 2010 par 
Bruce, elle est a 1 ' onglet 3 de mon livre des 
autorites . Alors y'a deux choses importantes avec 
cette autorite. Premierement , le cas devant le juge 
dans cette autorite n 'avait strictement rien a voir 
avec la credibilite ou de 1 'evidence ou d'un 
affiant. Le cas n'etait pas a propos de la 
credibilite. Premiere chose. Deuxiemement - et ga, 
vous pouvez 1 ' eplucher avec une loupe, vous n ' allez 
pas trouver qu' il y avait une question de 
credibilite dans ce cas-la. 

Deuxiemement, dans le contexte general pour 
determiner le test pour repondre a des questions de 
refus, le juge a fait un survol des tests et done, a 
son paragraphe 8, a la page 2, par exemple - au 
paragraphe 8 de la page 2, e'est la qu'il cite une 
autre autorite de la meme Cour: Coburn v. Toronto. 
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Et en citant Coburn v. Toronto, il y a le point 3 
dans le paragraphe 8 qui dit: 

"Does it relate to the witness' credibility?" 

Done la, il est en train de faire un survol des 
autorites qui parle des tests et une des autorites 
qu'il cite, e'est Coburn v. Toronto - il l'a cite 
s implement . II ne 1' applique pas ce - ce -ce point 
par rapport a la credibilite, parce qu'il ne 
s'agissait pas de credibilite. 

Ensuite, vous passez au prochain paragraphe, le 
paragraphe 9. . . 
THE COURT: Sorry. 
M. RANCOURT: Ah oui . 

LE TRIBUNAL: C'est mentionne au paragraphe 8, 

"Thus in dealing with refusals a Court should 
consider each question refused on the following 
three criteria. One, two, three." 

MR. RANCOURT: Oui. 
THE COURT: 

"If the answer to any of these is yes. . . 
Incluant, 

...does it relate to the witness' credibility? 
The question . . . 



MR. RANCOURT: Exact. 
THE COURT: 
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. . .must be answered. " 

MR. RANCOURT: Exact. Alors c'est ga que je veux 
vous amener, c'est parce ce que ga - ga - ga 
semblerait etre une contradiction avec la Cour 
d' Appel, la Cour Divisionnelle et je vais vous 
expliquer le pourquoi ga semble etre une 
contradiction. En fait, ce n'est pas une 
contradiction . 
LE TRIBUNAL: D' accord. 

M. RANCOURT: Okay? Et done, il cite Coburn v. 
Toronto au paragraphe 8 et ensuite au paragraphe 9, 
il cite Caputto qui est considere le test, la chose 
le plus citee et la, il cite correctement Caputto. 

Alors, vous voyez qu'il cite deux choses pour 
montrer des exemples de comment on etablie ce test, 
mais en fait, il n 'a jamais applique la question de 
credibilite parce que dans Caputto, vous voyez qu ' il 
cite la, en bas du paragraphe 9: 

"You can be cross-examined on the truth of facts 
deposed or answers given by not - but . . . 

Je pense c'est suppose etre «but». . . 

. . .but not on irrelevant issues directed solely 
at credibility . " 

Okay? Done il cite Caputto, que tout le monde est 
d' accord et consistant avec la Cour d' Appel et la 
Cour Divisionnelle . II cite les deux et ga ne 
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traite pas de credibilite et ga serait - et en fait, 
Coburn v. Toronto est une exception. C'est vraiment 
extraordinaire qu'un juge ait dit les choses sans 
faire plus attention. Si on regarde specif iquement 
a Coburn v. Toronto, je l'ai aussi - ah oui, c'est a 
1 ' onglet 4 - c'est a 1 ' onglet 4 et si on va. . . . 
LE TRIBUNAL: Mais tout ga pour dire que vous allez - 
vous etes en train de dire que pour vous, les 
elements du test - on trouve les elements du test 
dans Caputto puis pas dans Coburn? 
M. RANCOURT: C'est-a-dire que Coburn n'avait pas 
1' intention de m'y diriger mais comme c'etait pas - 
ga le concernait pas, il a cite ga. 
LE TRIBUNAL: Ah. 

M. RANCOURT: Parce que voyez-vous la confusion vient 
du fait que. . . . 

LE TRIBUNAL: Non, non, non . Ca ce n'est pas ma 

question . 

M. RANCOURT: Oh. 

LE TRIBUNAL: Est-ce que vous etes d' accord que moi, 
si je veux aller chercher pour trouver les elements 
du test, les elements de ce test sont exprimes 
correctement dans 1 'arret de Caputto? 

M. RANCOURT: Oui, mais pas le principe. Le principe 
fondamental, il vient de la Cour d r Appel et de la 
Cour Divisionnelle . 

LE TRIBUNAL: Est-ce que vous etes d' accord que les 
elements de la - de ce test ne sont pas exprimes 
correctement dans 1 'arret de Coburn? 
M. RANCOURT: Dans Coburn - ga c'est? 
LE TRIBUNAL: Paragraphe numero 8. 
M. RANCOURT: Euh... 
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LE TRIBUNAL: De l'onglet numero 4. 

M. RANCOURT : . . . parag raphe numero - de 1 ' onglet - 
lequel ? 

LE TRIBUNAL: Qa c'est l'onglet 4. 

M. RANCOURT: Quatre (4) . Paragraphe numero? 

LE TRIBUNAL: Huit (8) . 

M. RANCOURT: Je suis a l'onglet 4. II n'y a pas de 

paragraphe . 

LE TRIBUNAL: Okay. 

M. RANCOURT: Vous voulez dire la page 4? 

LE TRIBUNAL: Ah excusez-moi . Excuse. Non, c'est 

moi qui se trompe. Je m' excuse. C'est l'onglet 3. 

M. RANCOURT: L'onglet 3, Bruce.... 

LE TRIBUNAL: Paragraphe 8. . . 

M. RANCOURT: Oui . 

LE TRIBUNAL: ...qui recite... 

M. RANCOURT: Qa cite Coburn. 

LE TRIBUNAL: ...Coburn puis ga nous donne aussi les 
portions de la decision dans Coburn. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Coburn indique les elements du test, 
un, deux, trois . 
M. RANCOURT: Oui. 

LE TRIBUNAL: C'est votre position que cette 
expression du test n 'est pas exacte? 
M. RANCOURT: N'est pas exacte, parce qu'elle a une 
ambigiiite, parce qu ' elle ne distingue pas entre 
credibility des evidences et credibility du temoin. 
LE TRIBUNAL: D' accord. 

M. RANCOURT: Done, ga porte a confusion, parce que 
cette distinction est fondamentale . C'est tout ga - 
la distinction qu ' il faut faire et les parties qui 
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veulent avoir des reponses ont tendance a brouiller 
cette distinction-la. C'est tres commun. Je vous 
ai donne un exemple ici je pense qu ' il y aura un 
autre exemple cet apres-midi de ga. 

Alors, ga c 'est pour la - ah oui, une autre - une 

autre - un autre point que j ' aimerais - bien, la 

seule autre chose que je peux dire avant de passer 

au prochain theme de droit, c'est dans mon affidavit 

quand je parle de droit, vous voyez au paragraphe 45 

de mon affidavit . . . 

LE TRIBUNAL: De votre factum? 

M. RANCOURT: ...de mon factum, je m' excuse. 

LE TRIBUNAL: Oui, oui, non, non, c'est rien. 

M. RANCOURT: Au paragraphe 45 de mon factum, a la 

page 15 de ce factum, j 'ai cite deux, quatre, sept 

autorites recentes qui citent avec approbation 

Caputto et qui disent : «C'est ga le test qu'il faut 

utiliser» . Et done, c'est - personne - personne 

cite Coburn, presque personne a part cette exemple 

qui cite aussi Caputto, mais qui est juste en train 

de donner des exemple s . 

LE TRIBUNAL: Okay. 

M. RANCOURT: Okay? 

LE TRIBUNAL: Oui. 

M. RANCOURT: Voila. Alors, juste une petite note 
rapide pour dire pourquoi c'est important cette 
question de credibilite. C'est tres, tres grave si 
la decision du Juge Smith n 'est pas examinee en 
appel et tient, parce que dans les mains d'un avocat 
habile comme monsieur Dearden, ga ouvre la porte 
grande pour que tout affiant puisse etre soumis a un 
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examen de sa credibilite personnelle dans le but de 
determiner le poids de son affidavit. fa ouvre la 
porte tout grande. Si vous regardez la fagon qu 'est 
ecrite la decision du Juge Smith, et on peut le 
regarder ensemble, le langage de cette decision-la, 
on n ' arrete pas de parler de la credibilite de 
madame Gervais, de sa credibilite, «her credibility» 
et du poids qu 'on doit mettre sur 1 'affidavit base 
sur cette credibilite-la . C'est repete maintes et 
maintes fois. Je 1 ' ai cite dans mon factum plein de 
fois. Done ga ouvre la porte. 

Ensuite - il suffit de regarder ce langage. Et ga 
c'est un probleme, Monsieur le Juge, parce que ga 
rendrait tres difficile qu 'un affiant accepte de se 
faire examiner de cette f agon-la. Ca serait 
difficile d'obtenir des affiants pour emmener des 
preuves . Ca - ga - j 'ose dire que cette decision 
causerait un tres mauvais tournant dans la pratique 
des motions . Tres mauvais tournant dans la pratique 
des motions. C'est done juste ce point-la sur la 
credibilite, le fait que le Juge Smith n 'a pas cite 
les bonnes autorites, n 'a pas mentionne cette 
distinction a faire entre les faits qu'il faut 
determiner, la credibilite des faits, si on veut, et 
la credibilite de la personne pour attribuer le 
poids a 1' affidavit. Le fait qu'il n'y en ait pas 
question, puis c 'est comme si c ' etait tout a fait 
legitime d'aller attaquer la credibilite du temoin, 
de cette f agon-la, ga ouvre la porte. C'est 
desastreux a mon sens. 
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Et maintenant, je vais passer au deuxieme theme 
legal qui est devant nous aujourd'hui. C'est la 
question du privilege des opposants dans un litige, 
«Li tigation pri vi lege» . 

Alors je vais commencer au paragraphe 67 de mon 
factum, parce que la, au paragraphe 67 de mon 
factum, je montre les questions en refus ou le 
privilege des opposants dans un litige etaient 
directement mis en cause et auraient du etre 
examinees. Alors, si vous voyez le paragraphe 67 de 
mon factum, on parle des questions 23 a 30 et 35 a 
36, dans ce que le Juge a appele «issue (b)». La 
question 53 que vous allez retrouver dans la charte 
des refus, dans «issue (f)», et les questions 134 a 
137, dans «issue (k)» qui est dans le factum. 

Alors, ga se sont les places ou y'aurait du avoir - 
il devait avoir - y'avaient un devoir de faire une 
examination (sic) a savoir si les reponses etaient 
protegees par «litigation privilege» et y'a eu 
aucune examination (sic) de cette question-la . 

Alors maintenant, je vais vous montrer le droit qui 
etablie que y'aurait du avoir une telle examination 
(sic) . En fait, le Juge Smith, non seulement n 'a 
jamais fait appel a ce principe, ne 1 'a jamais 
mentionne . . . . 

LE TRIBUNAL: Mais, excuse-moi . Je -y'a quelque 
chose que je ne comprends pas. 
M. RANCOURT: Oui? 
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LE TRIBUNAL: II y a une - pour ce genre de privilege 

- non, non, ga c 'est «assist a client» - relitigation 
privilege» - mais ce privilege, ga existe en litige 
la, entre un avocat puis le client. 

M. RANCOURT: Non, justement . 
LE TRIBUNAL: Okay. 

M. RANCOURT: Et alors , vu - etant donne votre 
question Monsieur le Juge, nous allons aller 
directement a 1 ' autorite de la Cour Supreme du 
Canada qui definie. . . 
LE TRIBUNAL: D' accord. Ah oui, 

M. RANCOURT: ...qui definie «litigation privilege» 
et qui le distingue de «solicitor client privilege». 
LE TRIBUNAL: Mais cette decision de la Cour d' Appel 

- de la Cour Supreme indique que ce privilege est 
applicable aussi dans le cas de quelqu'un qui est 
non represents. 

M. RANCOURT: Tout a fait. Oui. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Tout a fait. En d'autres mots, 
c 'est . . . 

LE TRIBUNAL : II y a un privilege . . . 

M. RANCOURT: ...e'est la personne en litige. 

LE TRIBUNAL: ...en d'autres mots, il y a un 

privilege entre vous et madame Gervais . 

M. RANCOURT: Absolument . 

LE TRIBUNAL: Oui. 

M. RANCOURT: Pour preparer le litige. 

LE TRIBUNAL: Vous avez le meme privilege. 

M. RANCOURT: J'ai le - ben, e'est plutot 1 'avocat 

qui a le privilege relitigation privilege», en plus 

du privilege «Solicitor client » . 
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LE TRIBUNAL: Continuez . 

M. RANCOURT: Okay? Done, puisque vous posez la 
question, nous allons aller directement a la Cour 
supreme du Canada qui est a 1 ' onglet 2 de mon livre 
des autorites . Et je vais aller a la page 15 de 
cette autorite. Heureusement la, j'ai - je suis 
alle dans les paragraphes numerotes , done ce n 'est 
pas 1' opinion de quelqu'un d' autre. Alors voici: a 
la page 15 de cette decision de la Cour supreme qui 
est Blank v. Canada, de 2006, le paragraphe 27 
explique la chose suivante: 



"Litigation privilege, on the other hand, is not 
directed at still less restricted to 
communications between solicitor and client. It 
contemplates as well communications between the 
solicitor and third parties or in the case of an 
unrepresented litigant, between the litigant and 
third parties. Its object is to ensure the 
efficacity (sic) of the adversarial process and 
not to promote the solicitor/client 
relationship . And to achieve this purpose, 
parties to litigation, represented or not, must 
be left to prepare their contending positions in 
private, without adversarial interference and 
without fear of premature disclosure." 

Ca e'est le paragraphe 27. Ensuite, je vais lire 
quelques extraits du paragraphe 28, si vous 
permettez? Au paragraphe 28, la Cour dit: 



"R.J. Sharpe (ph) has explained particularly 
well the differences between litigation 
privilege and solicitor/client privilege." 

Et la, si vous permettez dans ce paragraphe, je vais 
sauter la, juste pour les parties qui concernent 
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«litigation privilege», done un peu bas, disons la 
deuxieme ou troisieme phrase dans le premier 
paragraphe qui est cite la: 



"Litigation privilege, on the other hand, 
applies to communications of a non-confidential 
nature between the solicitor and third parties 
and even includes material of non-communicative 
nature. " 

Un peu plus bas, une phrase plus loin: 

"Litigation privilege, on the other hand, 
applies only in the context of litigation 
itself. " 

Et dans le prochain paragraphe qui est cite, a la 
troisieme phrase: 



"Its purpose is more particularly related to the 
needs of the adversarial trial process. 
Litigation privilege is based upon the need for 
a protected area to facilitate investigation and 
preparation of a case for trial by the 
adversarial advocate." 

Tres important. fa e'est le principe de «litigation 
privilege». Ensuite, dans la meme decision de la 
Cour supreme, je peux vous amener a la page 17 de 
cette decision, le paragraphe 32: 

"Unlike the solicitor/client privilege, the 
litigation privilege arises and operates even in 
the absence of a solicitor/client relationship 
and it applies indiscriminately to all 
litigants, whether or not they are represented 
by counsel . " 
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. . . et cetera, 

"A self-represented litigant is no less in need 
of, and therefore entitled to a zone or chamber 
of privacy. Another important distinction leads 
to the same conclusion . Confidentiality in the 
sine qua non - the sine qua non of the 
solicitor/client privilege, is not an essential 
component of the litigation privilege. In 
preparing for trial, lawyers, as a matter of 
course, obtain information from third parties 
who have no need nor any expectation of 
confidentiality, yet the litigation privilege 
attaches nonetheless." 

Voila le principe de «litigation privilege» tel 
qu'enonce par la Cour Supreme du Canada. 

Maintenant , j ' aimerais regarder comment ce principe 
a ete applique a cette Cour, parce qu ' il y a une 
decision tres importante qui montre comment il a ete 
appliquee et je veux done aller a 1 ' onglet 10 de mon 
livre des autorites et ga e'est une - e'est la 
decision Mamaka (ph) qui date de 2007, dans cette 
meme Cour. Elle est tres interessante . Je vais 
vous amener a la page 6 de cette decision-la . Le 
paragraphe 11 dit . . . 
MR. DEARDEN: Sorry, where are you? 
M. RANCOURT: Je suis a la page 6. . . 
MR. DEARDEN: Of what tab? 

M. RANCOURT: ...de 1' onglet numero 10. Est-ce que 
j'ai dit autre chose qu 'onglet 10? Je m' excuse si 
e'est le cas . 

LE TRIBUNAL: Non, non. Continuez la. 

M. RANCOURT: Okay. Done, a la page 6 au paragraphe 

11: 
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"Litigation privilege, when properly asserted, 
will shield an insurer ' s claim. . . 

Bon c'est un cas a propos de 1' assurance, 

. . . file from disclosure despite the fact that 
the documents therein are highly relevant to the 
plaintiff's bad faith claim. It is not correct 
that in the Ontario context a plaintiff's need 
for disclosure of the claim's file in a bad 
faith claim is overwhelming . Specifically, the 
relevance or importance of the information to a 
plaintiff seeking to prove bad faith does not 
overwhelm litigation privilege. It is the 
opposite, as Blair, J. held in Day (ph) v. Supra 
(ph) . Litigation privilege overwhelms or trumps 
relevance in most cases, even if that deprives 
the plaintiff of necessary proof. " 

Tres clair. Ensuite, je reste dans cette autorite. 
Je vais a la page 8 de cette meme autorite, Mamaka 
(ph) . 

LE TRIBUNAL: Oui . 

M. RANCOURT: Et je suis a la page 8 et je vais au 
paragraphe 14: 



"Where the party asserting litigation privilege 
has established that documents such as those in 
an insurer' s claim file are subject to 
litigation privilege, that privilege must be 
respected with the result that the documents 
will not be disclosed despite their relevance 
and importance subject to this. A party seeking 
disclosure of those privileged documents bears 
the burden of establishing prima face actionable 
misconduct by the party which has established 
the privilege. If the party seeking disclosure 
of documents which are subject to litigation 
privilege makes a prima face showing of 
actionable misconduct by the party which 
established the privilege and that misconduct is 
in relation to the proceedings with respect to 
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which the litigation privilege was claimed, 
disclosure of the documents may be ordered 
despite the privilege an insurer ' s bad faith - 
an insurer ' s bad faith in the handling of its 
insured accident benefits claim is actionable 
misconduct . " 

Bon, ga c'est pour le cas precis, mais la chose 
importante ici, c'est que je dois etablir qu'il y a 
un relitigation privilege», et pour etablir ga, il y 
a quelque chose qui s ' appelle «the dominant purpose 
test». II suffit que je puisse convaincre le juge 
que la raison que j ' ai communiquee avec madame 
Gervais, e'etait en relation a preparer quelque 
chose dans cette action. Une fois que le juge 
accepte que je lui ai demande, par exemple, de faire 
un affidavit parce que 1 'affidavit allait servir 
dans 1 'action, de toute evidence, une fois que ga 
n 'est pas en question, j 'ai etabli qu ' il y a un 
relitigation privilege» a ce moment-la et ga devient 
le fardeau de 1 'autre partie de surmonter ce 
relitigation privilege» et ils doivent le faire avec 
un test qui est tres onereux, 

"A party seeking disclosure of those documents 
bears the burden of establishing prima face 
actionable misconduct by the party which has 
established the privilege." 

Done, c'est quand meme quelque chose d'assez fort 
qui protege les parties en litige. 

Ensuite, si on va a la page 9 de cette decision, je 
vais au paragraphe 19 et, 
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"In general, accident assurance company 
delivered the majority of reasons in respect to 
litigation privilege at paragraph 3, 3(8), and 3 
-3(9). He described two different ways in 
which litigation privilege may be established as 
follows . " 

Premie remen t , 



"Litigation privilege attached to 
communications , so long as such litigation was 
contemplated, the dominant purpose test was 
satisfied. " 

Ensuite, deuxiemement , 



"Subsequently, Carty (ph) , J. noted new - new 
litigation was contemplated and then stated, 
"Any communications or reports after May 3 rd 
whose dominant purpose was directed to the 
litigation now before us are protected by 
litigation privilege." 

Done si les communications sont reliees au litige ou 
a un litige qu'on se propose de faire et que la 
raison principale de la communication est de parler 
de ce litige qu'on se propose de faire, tout ga est 
protege par «litigation privilege» . Et ces 
concepts-la n ' ont meme pas ete consideres par le 
Juge Smith, alors que je les avals argumentes 
dans. . . . 

LE TRIBUNAL: Est-ce que je vais trouver cet argument 
dans votre factum. . . 
M. RANCOURT: Oui . 

LE TRIBUNAL: . . .par la Juge Smith? 

M. RANCOURT: Oui, mon factum donne des details de ce 
que je suis en train de dire aujourd'hui, oui. Y'a 
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surement des differences la, mais elles sont 
minimes . L ' importance de la chose, je vais dire 
quelque chose - quelques - quelques enonces sur 
1 'importance de la chose, par rapport au «litigation 
privilege». La decision contestee equivaut, dans la 
fagon qu ' elle est ecrite, a eliminer le «litigation 
privilege», pour les communications entre un parti 
et un affiant non parti. Avec le simple pretexte 
qu ' il faut tester la credibilite ou 1 ' independance 
de 1' affiant pour etablir le poids de son affidavit. 
La decision est decrite comme si ce pretexte-la 
etait suffisant, on n 'a meme pas besoin de 
considerer «litigation privilege», alors que les 
autorites nous disent qu ' il faut le considerer, 
qu' il y a un «dominant purpose test», qu ' il faut 
donner un regard tres attentif a cette question de 
«litigation privilege» . II n'y a aucune mention de 
ga et ce n'est pas fait. Cela causerait ou pourrait 
causer un dommage prejudiciable, irreparable envers 
le defendant dans cette action de diffamation de 1 
million de dollars. Et puis ga permettrait a 
d'autres d'aussi rejeter le principe fondamental de 
«litigation privilege» pour toute communication avec 
un affiant non-parti, ce qui est intenable. 
J'argumente que c'est intenable de permettre une 
telle chose. 

Alors, ga va toucher cette idee qu 'on peut aller 
tout chercher chez 1 'affiant pour attaquer sa 
credibilite et sa partialite . Done ga se rattache 
de cette f agon-la . 
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Je voudrais, si y'a pas de question, j'aimerais 
passer au troisieme et au dernier point de droit. 
LE TRIBUNAL: Vous avez - Monsieur Rancourt, vous 
avez le choix a faire, vous avez une decision a 
faire. Nous pouvons - nous pouvons prendre la pause 
pour aller manger maintenant, avant de commencer 
cette troisieme categorie, ou vous pouvez commencer 
puis on pourra continuer pour un autre 5-6 minutes . 
M. RANCOURT: Je prefererais prendre la pause tout de 
suite. C'est une bonne place pour m' arret er . 
LE TRIBUNAL: C'est par fait . Alors on va faire comme 
ga, mais avant de prendre cette pause la, j ' ai 
besoin votre aide au sujet de votre motion 
aujourd'hui . Premierement, je vais vous donner une 
feuille, je vais donner une feuille a vous et 
monsieur Dearden, avec - il y a - vous allez voir 
qu'il y a huit points mentionnes sur la feuille. 
Les deux premiers items viennent directement de 
1' article 62(2) des regies de procedure. 
M. RANCOURT: Ah. Et je peux ecrire sur cette 
feuille? 

LE TRIBUNAL: Ah oui, oui . Oui, oui . 
M. RANCOURT: Okay. 

LE TRIBUNAL: Une - parce qu'il y a deux fagons par 
la regie 62 . 02, puis deux fagons pour obtenir une 
permission pour aller a la Cour Divisionnelle . 
Premierement, c'est d'etablir, conflicting decisions 
of other Courts - pour la decision - il y a - c'est 
- le point enumere - c'est en erreur, okay? Les 
points enumeres 3 a 8, ga c'est simplement mon - un 
essai de ma part d' identifier vos arguments par 
sujet . 
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"Distinguish between cross-examination in trial 
versus cross-examination affidavit in motion. 
Not answerable, producible due to litigation 
privilege . " 

Alors le privilege de litige, 

"Five, cannot order production of documents by 
non-party . And six. ..." 

Et cetera. Comme j'ai dit, c'etait un essai de ma 
part de preparer comme un sujet, bon argument - ga 
c'est un argument de monsieur Rancourt; ga c'est un 
autre argument; ga c'est un autre - une autre 
categorie d' arguments. 
M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: Alors, si j'ai raison - bien, je n'ai 
pas raison, mais si j ' ai raison, il y a six 
categories d' arguments que j'ai trouves dans votre 
factum. Peut-etre y'en a un autre la, mais je pense 
c 'est .... 

M. RANCOURT: Monsieur le Juge, je lis rapidement et 
je pourrais signaler deux imprecisions qui 
pourraient nous causer des problemes si on va 
utiliser ce document . 
LE TRIBUNAL: Oui? 

M. RANCOURT: Premierement , au point numero 5. . . . 
LE TRIBUNAL: Oui. 

"Cannot order production of documents by a non- 
party. " 
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Ce n'est pas qu'on ne peut pas le faire, c'est qu'il 
y a un test tres onereux pour le faire. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Et il est decrit dans les regies. 
LE TRIBUNAL: Okay. 

M. RANCOURT : Okay? Et puis le numero 7. . . 

LE TRIBUNAL: Peut-etre numero 5 ga devrait etre - ga 

devrait dire simplement, 

"Production of documents by a non-party . " 

MR. RANCOURT: Oui . 

LE TRIBUNAL: ga c'est le sujet. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Okay. 

M. RANCOURT: D' accord. 

LE TRIBUNAL: Alors . . . 

M. RANCOURT: Et puis.... 

LE TRIBUNAL: ...la feuille - la feuille, c'est 
simplement 

M. RANCOURT: Ah, okay. 

LE TRIBUNAL: ...un essai de ma part d' identifier les 
sujets. . . 

M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: ...les categories. Ca c'est pourquoi 
j'ai dit categorie. 

M. RANCOURT: Je vois une autre imprecision, si vous 

voulez que je vous la signale? 

LE TRIBUNAL: D' accord. 

M. RANCOURT: C'est le point 7. 

LE TRIBUNAL: Oui. 

MR. RANCOURT: 
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"Conflicts between affidavits of parties cannot 
be decided by a motion judge." 

Non, ga ce n'est pas correct. Les conflits dans 

1 'evidence peuvent etre decides, mais on ne peut pas 

decider des conflits dans 1 'evidence en faisant 

appel a la credibilite pour donner moins de poids a 

un affidavit, mais evidemment, un juge en motion 

peut decider de croire une evidence plus que 

1' autre, d'apres ces criteres, mais pas en utilisant 

la credibilite de la personne qui amene ces 

evidences-la. Vous voyez la distinction? 

LE TRIBUNAL: Vis-a-vis de credibilite. 

M. RANCOURT: Uh-hmm. Exact. 

LE TRIBUNAL: Okay. Puis le deuxieme document que je 
vais vous donner, c'est simplement une photocopie de 
1 'audition de la Juge Smith. 
M. RANCOURT: Oui . 

LE TRIBUNAL: Qui est devant nous aujourd' hui . 
Okay? Puis comme vous allez - comme vous savez, 
1 'audition du Juge Smith qui est en question 
aujourd' hui, il y a chaque paragraphe enumere, okay? 
Alors moi, pour faire une decision ici la, moi j ' ai 
besoin de savoir - comme vous etes en train de dire, 
ecoutez, 1 'audition du Juge Smith, celui-la, le Juge 
Smith s 'est trompee, okay? Mais moi comme juge de 
revue la et il faut sur la motion presentement, il 
faut que je trouve ou est-ce que c'est l'erreur, 
okay? 

M. RANCOURT: Uh-hmm. 
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LE TRIBUNAL: Mais je ne vais pas trouver ga - je ne 
veux pas essayer moi-meme. 
M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: La responsabilite de dire: «Non, 
Monsieur le Juge, vous allez trouver cette erreur. 
C'est dans le paragraphe 16 ou 13», okay? 
M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: Alors, moi je suis en train de vous 
demander de faire le travail suivant . . . 
M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: ...j'ai essaye, avec la premiere 

feuille, qu 'on va mettre la premiere feuille parce 

que - comme piece numero 1 sur cette motion ici 

aujourd'hui la... 

M. RANCOURT: Okay. 

LE TRIBUNAL: . . .puis. . . 

M. RANCOURT: En anglais c'est exhibit? 
THE COURT: Yes, it would be exhibit. Motion exhibit 
1. Puis alors, je me demande - ma demande c'est la 
suivante: s ' il vous plait, avant de - pour completer 
votre argument en totalite, moi je veux sortir d' ici 
a la fin, quand la motion sera terminee, je veux 
savoir exactement votre position vis-a-vis quel 
paragraphe numerote dans la decision du Juge Smith, 
sont en erreurs puis les categories d' arguments que 
vous avez, parce que vous avez presente plusieurs 
arguments, quel categorie d' argument, quels 
arguments sont applicables a tel paragraphe que vous 
etes en train de suggerer, ga, celui-la est en 
erreur. Je ne veux pas quitter dans mon bureau 
apres puis deviner «Ah, monsieur Rancourt trouve que 
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le paragraphe tel, tel, tel, est en erreur». Je ne 
peux pas deviner ga . Je veux savoir exactement . 
M. RANCOURT: Monsieur le Juge, je vais juste 
expliquer quelque chose avant qu'on parte. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Beaucoup, si pas tout ce travail-la est 
dans mon factum, parce que dans mon factum, j ' ai 
tente de faire ga, mais je ne 1 'ai pas fait avant 
tant - de fagon aussi complete que vous et je vais 
faire le devoir que vous me donnez et aussi, 
j'aimerais dire que - mais y'a beaucoup de ga dans 
mon factum. 

LE TRIBUNAL: Probablement . 

M. RANCOURT: Et puis aussi, y' aura des paragraphes 
ou il y a plus d'un theme qui vont s'appliquer, 
evidemment . 

LE TRIBUNAL: Absolument . 

M. RANCOURT: Et y'a des paragraphes ou rien ne va 
s'appliquer parce que c'est un commentaire ou 
quelque chose comme ga. 

LE TRIBUNAL: Mais il y a, j' imagine, j'espere, il y 
a les paragraphes que vous n ' etes pas en train de 
mettre en question aujourd'hui. Par exemple, le 
paragraphe numero 1 . . . . 
M. RANCOURT: Bien sur . 

LE TRIBUNAL: Y'a aucune question comme ga. 
M. RANCOURT: Non . 

LE TRIBUNAL: Qa ce n ' est pas une dispute la. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Alors, c'est seulement les paragraphes 
qui sont en dispute. . . 
M. RANCOURT: Oui. 
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LE TRIBUNAL: ...que vous etes en train de suggerer. 
Non, ga c'est - ga c'est une erreur legale. 
M. RANCOURT: Okay. 

LE TRIBUNAL: Puis vous avez dit «Ah non, je peux 
1 ' exprimer dans une meilleure fagon» et cetera, 
etcetera. Non, non, non. Vis-a-vis la motion ou - 
quels sont les paragraphes que vous allez mettre - 
vous etes - vous etes ici aujourd 'hui en - puis vous 
etes en train de dire «Ecoutez , j ' ai besoin 
permission de proceder devant la Cour Divisionnelle 
a cause qu'il y a des erreurs la-dedans. 
M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: Okay? II y a les paragraphes qui sont 
en erreur puis y'en a d'autres qui sont - qui - que 
vous n 'etes pas - vous n 'etes pas en train de mettre 
en question . 
M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: Moi je veux savoir plus specif iquement . 
C'est tout. 

M. RANCOURT: Oui, je comprends par fait ement , 
Monsieur le Juge. 

LE TRIBUNAL: On va trouver ga - tout ga dans un 
document . 

M. RANCOURT: Et done, si je comprends bien. . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: . . . je vais utiliser les chiffres qui 
sont ici dans exhibit 1... 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...et je vais les ecrire a cote des 

paragraphes ici? 

LE TRIBUNAL: Exactement . 

M. RANCOURT: Okay. 
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LE TRIBUNAL: Merci . 

M. RANCOURT: Et est-ce que vous vous attendez que je 
fasse ga a 1 'heure du lunch? 
LE TRIBUNAL: Si possible. 

M. RANCOURT: Okay. Je vais tenter de faire ga. 
LE TRIBUNAL: Si c ' est possible . 
M. RANCOURT: Si... 
LE TRIBUNAL: Sinon... 

M. RANCOURT: . . . je n ' ai pas emmene tous mes 
documents avec moi . . . 
LE TRIBUNAL: Sinon... 

M. RANCOURT: . . . alors peut-etre qu'au retour je vais 
avoir besoin de quelques secondes de plus pour - en 
verifiant un document ou. . . . 
LE TRIBUNAL: Oui, d' accord. 
M. RANCOURT: Merci. 

LE TRIBUNAL: On va ajourner. J'ai commence ce matin 
en disant nous avons une demi-journee, mais tout ga 
pour dire a cause du devoir que j 'ai demande, on va 
arreter maintenant jusqu 'a 2h30, ga va nous donner 
une heure et demi puis pas une heure et quart. 
M. RANCOURT : Est-ce qu 'a 2hOO je peux rentrer dans 
la salle pour utiliser mes documents? 
LE TRIBUNAL: Absolument . 

M. RANCOURT: Okay. Done la salle va etre ouverte, 
debarree ? 

LE TRIBUNAL: Hum. . . 

M. RANCOURT : Parce que je sais qu ' ils barrent la 
salle. 

LE TRIBUNAL: Oui. Oui. 
M. RANCOURT: Done. . . 
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LE TRIBUNAL: Le monsieur ici, il va etre a la porte 
a 2hOO. 

M. RANCOURT: Merci . Merci, c'est par fait . Merci . 
MR. DEARDEN: Your Honour, can I just ask a question 
on time? 

THE COURT: Sure. Yes. 

MR. DEARDEN: You did indicate to Mr. Rancourt that 
he had an hour and a half. He, by my watch, took up 
almost an hour and a half. When we come back, 
what's happening at 2:30? 

THE COURT: My presumption is that Mr. Rancourt' s 
going to need another half an hour. That's going to 
take us until three o' clock . And my presumption is 
that you can present your argument in an hour and a 
half. 

MR. DEARDEN: Oh, yes. 

THE COURT: And my presumption then is - and that ' s 
going to be the reality - that Mr. Rancourt is then 
going to have 30 minutes of reply. 
MR. DEARDEN: What about the second leave motion? 
THE COURT: That's a good question. We're going to 
have to talk about it . 

MR. DEARDEN: I only need 15 minutes to deal with 
that, Your Honour. 

RECESS [1:04 p.m.] 

UPON RESUMING [2:36 p.m.] 

LE TRIBUNAL: Monsieur Rancourt. 

M. RANCOURT: Bon jour, Monsieur le Juge. Bon apres- 

midi, c ' est-a-dire . 

LE TRIBUNAL: Pareillement . 
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M. RANCOURT : Done j ' ai reussi a completer cet 
exercice que vous m'aviez propose. J'ai done le 
document pour vous. J 'imagine qu'on va faire des 
copies pour tout le monde? 

LE TRIBUNAL: Qu'est-ce que ga veut dire «non»? 

M. RANCOURT: «Note» - «no» , ah e'est parce que ga, 

e'est un fait qui est decrit dans la decision que je 

conteste de fait que madame Gervais est un avocat et 

je fais reference a mon factum ou dans un «foot 

note» j ' explique . . . 

LE TRIBUNAL: Ah. 

M. RANCOURT: ...que ce n'est pas le cas . 

LE TRIBUNAL: Okay. Un, deux - oui, deux copies, 

s ' il vous plait. 

GREFFIER DE LA COUR: Deux copies seulement? 
LE TRIBUNAL: Trois copies. 
GREFFIERE DE LA COUR: Trois copies. 
LE TRIBUNAL: Merci . Okay. 

M. RANCOURT: Merci. Done j'etais rendu a la 
troisieme - le troisieme theme legal par rapport aux 
arguments legals (sic). C'etait sur toute la 
question de production de documents pour une 
personne qui est une non-partie a la cause. Et 
done, la decision contestee exige qu'une non-partie 
produise des documents sans aucune mention des 
facteurs a considerer avant d'ordonner une telle 
production et en faisant fi d'une autorite 
determinants de la Cour d' Appel et sans aucun 
mecanisme de protection contre un exces possible . 

L'exemple le plus frappant de ces documents qui sont 
exiges - et ga, j ' aimerais , Monsieur le Juge, que 
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vous tourniez votre attention a la nature des 
documents que je vais vous deer ire - 1 ' exemple le 
plus frappant, c 'est un groupe de documents qui sont 
des documents en reponse a une demande d'acces a 
1 ' information qu'a fait l'affiante. Done, 
l'affiante a fait une demande d'acces a 
1 ' information sous une Loi d'acces a 1 ' information 
en Ontario qui s 'applique aux Universites. Les 
parties, les deux parties ne connaissent pas la 
nature de cette demande. On ne connait meme pas 
quelle etait la demande. On ne connait pas la 
reponse de cette demande. On ne connait pas le 
nombre de document . On ne connait pas les themes 
des documents qui avaient ete demande s . On salt 
rien, ni moi, ni la partie opposante. Une partie de 
ces documents-la a ete rendue public par 1 ' affiante, 
une partie de ces documents-la. 
LE TRIBUNAL: Madame Gervais? 

M. RANCOURT: Madame Gervais. Elle a rendu public 
ces documents en 2011. Suite a ga, j'ai utilise ces 
documents rendus publics pour ecrire mon blog qui 
est le blog central dans la cause de diffamation et 
done, e'est ce sous groupe de ce groupe, peut-etre 
grand des documents qui a ete rendu public et qui 
est la base factuelle de mon - de ma defense «fair 
comment», parce que j ' ai dit dans le blog - j ' ai dit 
et ga e'est le paragraphe qui est le plus en litige 
- si j 'avals a le dire en frangais , je dirais - j 'ai 
dit la chose suivante , mais je 1 'ai dit en anglais: 
«Les documents d'acces a 1 ' in formation suggerent que 
la professeur St-Lewis a agit comme la - en anglais 
c' etait «house negro» du president Allen Rock. Le 
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terme «house negro» a un sens politique bien defini 
et j'ai donne la definition dans le blog et ga c'est 
le cceur de 1' action en diffamation. 

Done, ces documents d'acces d' information-la, la - 
les parties qui etaient publiquement accessibles et 
qui sont en evidence dans la Cour (sic) - dans la 
cause, c'est cette fraction des documents d'acces a 
1 'information, sont en evidence devant nous dans la 
cause. Y'a - on ne conteste pas ces documents-la, 
mais le - la plaignante a voulu avoir tous les 
documents, le groupe large des documents qui avaient 
ete demandes par Mireille Gervais , sauf qu 'on ne 
connait meme pas la nature de la demande et on ne 
connait pas la nature de ces documents et ni le juge 
et ni les parties ont vu ces documents qui sont 
demandes . 

Alors, c'est un cas tres grave ou un juge ordonne un 
groupe de documents, on pourrait dire aveuglement 
sans qu'aucun partie sache c'est quoi, d'une 
personne, une affiante qui est une personne non- 
part ie a la cause. Alors c'est - c'est.... 
LE TRIBUNAL: Mais vous etes en train d' accepter 
qu' il y a une partie de ces documents qui est 
pertinente? 

M. RANCOURT: Oui et elle est bien definie parce 
qu 'elle a ete rendue public et je cite ces documents 
publics-la dans mon article blog qui est 
1 'article . . . . 

LE TRIBUNAL: Oui, mais si quelqu'un - si quelqu'un a 
une pile de documents comme ga. . . 
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M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: ...okay, puis cette personne decide 
parmi tout ces documents-la, y'en a quelques-uns que 
moi je pense qui sont tres, tres, tres importants , 
mais je veux aller chercher, puis j ' ai obtenu toute 
une grosse pile de documents . . . 
M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: . . .puis apres une revue de tous ces 
documents-la , oh wow, ga c 'est tres important - puis 
je decide a ce moment-la, bon, je vais deposer un 
affidavit ou j ' accepte la demande que je depose - 
que je signe un affidavit, puis j 'ai fait reference 
a ces documents ou je sais pas, mais tout ga pour 
dire - non, non, mais vous etes en train - vous avez 
deja accepte qu'il y en a quelques-uns, y'a une 
partie de ces documents qui est pertinente que 
1 ' adversaire, la partie adverse peut demander que 
madame Gervais - non? 

M. RANCOURT: Non, j ' aimerais clarifier la situation. 
Excusez-moi, je vais clarifier encore. La partie - 
parce que les documents d'acces a 1 ' information sont 
dans deux groupes : un groupe qui a ete rendu public 
et tout le reste qu'on ne connait pas. Bon. La 
partie qui a ete rendue publique est pertinente dans 
la cause principale, mais n 'est pas pertinente dans 
la motion, parce que 1 'affidavit de Mireille Gervais 
ne fait pas reference a ces documents-la, d'aucune 
fagon. Vous voyez? C'etait juste pour vous donner 
le contexte large. Le contexte large, c'est qu'il y 
a eu une demande d'acces a 1 ' information . 
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Dans 1 'action, c 'est vrai, une partie de ga a ete 
rendu publique . Qa n 'a pas ete mis en evidence dans 
un affidavit . Qa simplement ete rendu public. Je 
cite ces documents publics dans mon blog, done, ga 
devient - ga fait partie done des faits que 
j 'utilise dans ma defense «fair comment» en 
diffamation. Qa, tout le monde est d' accord, mais 
la on est dans une motion autre ou on ne fait pas du 
tout reference a ces documents. lis ne sont pas 
pertinents dans la motion, mais la plaignante les 
veut parce qu ' elle pretend que le point en litige 
dans la motion, que ces documents qu 'on ne connait 
pas, seraient pertinents a la memoire ou a 
questionner la memoire de 1 ' affiante . Voila la 
situation. Est-ce que ga aide que j'ai - est-ce que 
ga repond a votre question? 

Done voila la situation. Done e'est une - nous 
pouvons voir ceci - ou est-ce que j ' etais - oh - ah, 
je me suis trompe avec quelque chose - okay. Done, 
nous allons, pour comprendre un peu plus en details, 
nous allons aller a l'onglet 4.2 de mon dossier de 
motion. C'est dans le tome 1 done de mon dossier de 
motion . 

LE TRIBUNAL: Oui . 

M. RANCOURT: Nous allons aller a l'onglet 4.2 qui 
est la Charte des refus de la plaignante. Et si 
vous allez a la page. . . 
LE TRIBUNAL: Oui. 

M. RANCOURT: ...248 du dossier de motion, vous allez 
voir le debut de la section qui parle de production 
de ces documents - ou non, ce n 'est pas le debut, 
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c'est dans le milieu, mais le debut est a la page - 
excusez-moi - le debut est a la page 246 et le theme 
dans la Charte de refus, c 'est 

"Access to SAC's data prior to November 25 th , 
2008." 

"Access to SAC's data." 

D' accord. Done ga c'est la question (j) qui 
commence a la page 246 . D 'accord? 
LE TRIBUNAL: Oui . 

M. RANCOURT: Ensuite, a la page 248, la question 
123. 

LE TRIBUNAL: Excuse-moi, ou? 
M. RANCOURT: La page 248. 
LE TRIBUNAL: Oui. 

M. RANCOURT: On est dans le meme document. 
LE TRIBUNAL: Oui, oui. 

M. RANCOURT: Je vais a la question 123. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et la question 123 est: 

"And I 'm also asking you to produce, Ms . 
Gervais, the complete response that you received 
to your freedom of information request to the 
University of which you selected only to put in 
the documents that you see as exhibit 6 to this 
cross-examination . I'm asking you to do that. 
Will you do that, Ms. Gervais?" 

II dit pas pour en quoi, la question n 'est pas 
claire, mais en fait, e'etait rendre public sur 
1' internet. Ca n'avait pas a faire avec un litige 
quelconque . 
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Done ga e'etait la question 123. Ensuite, deux 
pages plus loin, a la page 250 dans le dossier de 
motion . . . 
LE TRIBUNAL: Oui . 

M. RANCOURT: ...a la question 131, la question est: 

"I want you to produce the entire FEPA response 
you received from the University of Ottawa which 
is partially found at exhibit 6 to this cross- 
examination. " 

Done la question est claire. C'est ga la question. 

Et ensuite, je vais a 1 ' onglet 2 pour regarder la 
decision du Juge Smith, je vais a 1 'onglet 2 de mon 
dossier de motion. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Je vais voir la decision du Juge Smith 
par rapport a ses questions et je vais done a la 
page 19 du dossier de motion, dans la decision du 
Juge Smith, n ' est-ce pas? 
LE TRIBUNAL: Paragraphe numero? 

M. RANCOURT: Paragraphe numero 25 et le titre de ce 
paragraphe c 'est : 

"Issue J, access to SAC's data prior to November 
25 th , 2008." 

Et la on parle des documents d'acces a 
1 ' information, et le paragraphe 25 dit: 

"St. Lewis submits that these questions are 
relevant to the issue of the witness' 
recollection about a meeting with St. Lewis that 
took place four years ago. I find the series of 
questions are relevant to the witness' 
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recollection about events during the relevant 
time relating to facts deposed in her 
affidavit." 

Et la vous voyez, on fait reference a la question 
131 et cetera auxquelles je fais - done, le juge 
ordonne que tous ces documents-la soient produits . 
Ca e'etait la decision. 

Maintenant, nous allons regarder les autorites pour 
montrer que cette decision basee sur des autorites 
citees par le juge, n 'est pas compatible avec, par 
exemple, la Cour d'Appel de 1 'Ontario . Alors, nous 
passons a 1 ' onglet 14, dans mon livre des autorites . 
LE TRIBUNAL: Je l'ai. 
M. RANCOURT: Pardon? 
LE TRIBUNAL: Je l'ai. 

M. RANCOURT: Merci . Done 1' onglet 14. 

LE TRIBUNAL: Harold Ballard? 

M. RANCOURT: Euh - j' ai pas compris . 

LE TRIBUNAL: Harold Ballard. Dans la succession 

d' Harold Edwin Ballard? 

M. RANCOURT: Bien je cherche ga dans le document, 
excuse z-mo i . Je suis a 1' onglet 14. 
LE TRIBUNAL: Moi aussi. 

M. RANCOURT: «Court of Appeal» en haut de la page. 
LE TRIBUNAL: Oui . 
MR. RANCOURT: 

"The Attorney General of Ontario and the public 
trustee v. Stavros (ph) . " 



LE TRIBUNAL: Oui. 
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M. RANCOURT : Est-ce qu'on - est-ce que je suis 
correct ? 

LE TRIBUNAL: Oui . Oui . 

M. RANCOURT: Et puis done, a 1 ' onglet 14, je vais a 
la page 5 de cette decision . Et la, je m' excuse, 
les paragraphes ne sont pas numerotes , mais en bas 
de la page, le dernier paragraphe a la page 5. . . . 
THE COURT: 

"We do not agree."? 

MR. RANCOURT: Pardon? 
THE COURT: 

"We do not agree."? 

MR. RANCOURT: Oui. Juste avant ga, le paragraphe en 
haut ga dit : 

"The appellant submitted that if we concluded 
that the motion judge applied the wrong test in 
denying production, that we should vacate that 
order and require production . " 

Ensuite, il enchaine dans le prochain paragraphe: 

"We do not agree; an order requiring production 
should be made only after a full consideration 
of all the relevant factors." 

Le Juge Smith ne parle pas des «relevant factors» 
qui sont etablis dans la jurisprudence, aucunement . 
Et ga - la on parle de la Cour - la Cour d'Appel, 
n 'est-ce pas? Et puis a la page 6, la prochaine 
page dans cette meme decision . . . 
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LE TRIBUNAL: Oui . 

M. RANCOURT: . . . le deuxieme paragraphe de la page 6: 

"In making the fairness assessment required by 
rule 30.101b " 

Done cette regie, e'est la regie qui determine la 
production des documents pour une personne qui est 
non-partie , Monsieur le Juge, et cette regie, je 
1 ' ai mis a 1 ' onglet 24 dans ce meme livre. Done la 
regie est la si vous voulez vous y referer: 

"In making the fairness assessment required by 
rule 30.10, the motion judge must be guided by 
the policy underlying the discovery regime 
currently operating in Ontario. That regime 
provides the full - for full discovery of and 
production from parties to the litigation . It 
also imposes on-going disclosure obligations on 
both parties. Save in the circumstances 
specifically addressed by the rules, non-parties 
are immune from the potentially intrusive, 
costly, and time-consuming process of discovery 
and production. By its terms, rule 30.10 
assumes that requiring a party to go to trial 
without the forced production of relevant 
documents in the hands of non-parties is not, 
per se, unfair. " 

D 'accord? 

LE TRIBUNAL: Oui. 

M. RANCOURT: Ensuite, je vais a la page 8 de cette 
meme autorite et je regarde le paragraphe du milieu 
de la page 8 de cette meme autorite de la Cour 
d' Appel : 



"In addressing these and any other relevant 
factors, some of which were identified by the 
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motion judge in his reasons, the motion judge 
will bear in mind that the appellants bear the 
burden of showing that it would be unfair to 
make them proceed to trial without production of 
the documents." 

LE TRIBUNAL: Okay. 

M. RANCOURT: Et ensuite, si on continue a lire: 

"In our opinion, a consideration of some of 
these factors will require an examination of the 
documents, as contemplated by rule 30.10(3). 
That rule provides in part where the Court . . . 

Et la je cite la regie ou il cite la regie, 

. . . where the Court is uncertain of the relevancy 
of or necessity for discovery of the documents, 
the Court may inspect the documents and 
determine the issue." 

Ca ce sont les guides et les impositions de la Cour 
d' Appel par rapport a de telles productions . 
LE TRIBUNAL: Okay. 

M. RANCOURT: En plus, la jurisprudence prevoit qu 'un 
examen sur affidavit ne peut pas substituer une 
regie dans les regies des procedures civiles . Et 
la, je vous amene a 1 ' onglet 13 dans mon livre des 
autorites et c'est la decision «Ontario v. Rothmans» 
qui est une decision tres cite par rapport au refus 
et je vais a la page 33 de cette decision-la et je 
vais au paragraphe 143 de «Ontario v. Rothmans» - je 
suis tou jours a 1' onglet 13 - et la y'a - vous voyez 
- en anglais on dit des «bullets» - et dans le 
paragraphe 143, il est en train de resumer la Loi 
sur les refus dans les motions et il dit la chose 
suivante : 
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"A cross-examination is not a substitute for 
examinations for discovery or for the production 
of documents available under the rules of civil 
procedure . " 

Et il cite des autorites par rapport a ga. Done ga, 
e'est quelque chose qui est accepte, etabli dans la 
jurisprudence . 

Ensuite, en plus - et ga c 'est important , Monsieur 
le Juge, la j ' ai cite la Loi, mais en plus, 
exactement les memes documents, Monsieur le Juge, 
ont ete demandes par la plaignante dans 1 ' examen au 
prealable et y'a eu une decision qui n'a pas donne 
acces a ces documents, a la plaignante. Alors 
j'aimerais vous amener a ga. C'est a l'onglet 21 
dans le livre des autorites. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Et je vais aux paragraphes 23 et 24 de 
cette decision. Et ga, c'est une decision, vous 
voyez, c'est le Juge Smith, une decision, ga 
s 'intitule : 

"Reasons for decision on Ms. St. Lewis' 
discovery refusals motion." 

Qui est datee du 26 novembre 2012. A la section - 
aux paragraphes 23 et 24, d'abord la section est 
intitulee, 

"Section B, SAC's freedom of information 
documents . " 
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Paragraph 23, 

"Question 698 is a request for the complete 
response received by Mireille Gervais to her 
freedom of information request produced at 
production number 60. Rancourt has answered 
this question by stating that he does not have 
any of these documents in his possession . " 

Paragraph 24, 

"Questions 707 and 713 are similar to question 
698. Rancourt has answered that he does not 
have any of these documents in his possession . " 

Et done, la plaignante . . . . 

MR. DEARDEN: Your Honour, if I could get a 
translation clarification, please? 
THE COURT: Yes. 

MR. DEARDEN: I may have misheard the translation . I 
thought that Mr. Rancourt submitted to you that 
Justice Smith refused to order the production of 
these freedom of the information documents which is 
not what he - if that is - if I. . . 
MR. RANCOURT: Non. 

MR. DEARDEN: ...heard that right.... 
MR. RANCOURT: Non. 

MR. DEARDEN: Okay, what did you say, please? 

M. RANCOURT: J'ai dit plus precisement, que la 

decision n ' avait pas accorde les documents, n ' avait 

pas ordonne qu'ils soient produits . 

MR. DEARDEN: No, the decision is you don't have 

them. 

M. RANCOURT: C est ca. 
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MR. DEARDEN: That's quite different than Justice 
Smith making an order that they not be produced. 
M. RANCOURT: Oui, je suis d' accord. Merci, Monsieur 
Dearden. Alors done, done, la plaignante cherche a 
contourner cette decision du Juge Smith avec sa 
question . 

LE TRIBUNAL: Non, il est - il a essaye d'obtenir les 

memes documents par quelqu'un d' autre. 

M. RANCOURT: Oui. 

LE TRIBUNAL: C'est tout. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Mais ce n'est pas - y'a pas de 
contradiction entre les deux. II a essaye - il a 
essaye avec vous . . . 
M. RANCOURT: Oui. 

LE TRIBUNAL : . . .puis apres ga, il a essaye avec 
ma dame Gerva i s . 

M. RANCOURT: D' accord. Mais je voulais montrer que 
c'est quand meme des documents specif iquement qui 
ont ete - qui sont relies aux decouvertes et ga 
s 'attache a cette jurisprudence qui dit qu 'on ne 
peut pas substituer pour des decouvertes. 

Alors, 1 'importance de cette - 1 'importance des 
criteres et des regies par rapport a la production 
de personnes qui ne sont pas des parties, si - si la 
decision contestee tient, alors ga ouvre la porte 
grande a toute production sans limite et sans 
protection pour tout document qui «pourrait verifier 
la memoire d'un affiant». Qa ouvre grande cette 
porte. Et ga - et dans la decision du Juge Smith, 
on ouvre cette porte sans mentionner et sans 
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attribuer le fardeau de la preuve a 1 'autre partie 
qu'ils ont, d'apres la Cour d'Appel, pour demontrer 
qu ' ils souffriraient de fagon disproportionnee si on 
ne leur donne pas ces documents . II n'y a eu aucune 
determination de ce type la. II n'y a eu aucune 
mention de la decision de la Cour d'Appel qui impose 
ces facteurs-la qui sont a considerer. C'est une 
decision qui simplement dit : voila, c'est pertinent 
aux souvenirs de madame, done vous devez produire 
tous ces documents que je n ' ai jamais vu, qu 'on ne 
sait pas c'est quoi et comme ga. Et done, cette 
production pourrait aussi causer un dommage 
prejuciable irreparable contre le defendant dans 
cette action d'un million de dollars. Ca, ce sont 
les raisons que c'est important. 

Alors en conclusion - et la j 'ai essentiellement 

fini ma presentation, Monsieur le Juge. . . . 

LE TRIBUNAL: Comment - comment est-ce que - comment 

est-ce que la production de ces documents que madame 

Gervais a obtenus de 1 ' Universite, comment est-ce 

que ga va produit - comment est-ce que ga produire 

un resultat negatif pour vous, dans la cause? 

M. RANCOURT : Oh, parce que je ne sais pas - j 'ai dit 

«pourrait» causer un prejudice . 

LE TRIBUNAL: Oh oui, mais le soleil peut tomber 
demain la aussi, ga c'est.... 

M. RANCOURT: Non, mais je veux dire, personne ne 
sait c'est quoi ces documents-la. Alors s'ils sont 
ordonnes de fagon qui n 'est pas consistante avec la 
jurisprudence et que ga s ' avere qu 'ils n ' auraient 
pas du etre ordonnes mais que ces documents-la me 
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nuisent d'une fagon ou d'une autre que je ne peux 
pas predire, alors a ce moment-la y'a un dommage, 
y'a un prejudice. 

Je pense que le Juge Smith avait un devoir d'au 
moins examiner les documents, d'apres la 
jurisprudence que je vous ai presentee de la Cour 
d' Appel . 

Done en conclusion, et la je conclus pour le tout - 
alors en conclusion . . . 
LE TRIBUNAL: Oui . 

M. RANCOURT: ...la decision contestee sur tous ces 
points sauf un point dans ce que je vous ai donne 
que j 'ai trouve qui n ' etait pas contre des autorites 
liantes, il y avait 1 'issue (i) - le paragraphe 24 
est le seul paragraphe qui n 'est pas de fagon 
importante affecte par mes arguments. Tous les 
autres - done, la decision contestee sur tous, 
essentiellement tous ces points, est contre les 
autorites liantes et de la Cour d' Appel et de la 
Cour Divisionnelle et contre une saine pratique du 
droit. Elle causerait un dommage de recul dans 
1 'administration juste des motions procedurales et 
dans le traitement des affiants parce que - est-ce 
qu'il y a quelque chose que. . . . 

LE TRIBUNAL: Non, je viens de noter pour la premiere 
fois quand j 'ai dit s ' il vous plait indiquer quels - 
quels de vos arguments sont applicables vis-a-vis 
tel paragraphe de la decision du Juge Smith. . . 
M. RANCOURT: Oui. 
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LE TRIBUNAL: ...que - un, deux, trois, quatre, cinq, 
six, sept - un, deux, trois, quatre, cinq, six - un 
deux, trois, quatre, cinq, six, sept - que c ' etait 
un essai de ma part de - en tout cas . 
M. RANCOURT: Mais 

LE TRIBUNAL: fa dit - ga dit qu'est-ce que ga dit . 

M. RANCOURT: Oui . 

LE TRIBUNAL: Oui. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Continuez . 

M. RANCOURT : Done, j ' ai fait du mieux que je 
pouvais, Monsieur le Juge, je crois honnetement que 
e'est la meilleure reponse que je pouvais donner. 
Done ga causerait un dommage de recul. Si cette 
decision tient, dans les mains d'un avocat habile 
comme monsieur Dearden, il va pouvoir - il et 
d'autres vont pouvoir venir et obtenir tout ce genre 
de choses, contester en profondeur la credibility et 
la partialite d'un temoin affiant dans une motion, 
aller chercher tous les documents qu ' ils veulent et 
faire fi completement du privilege «litigation 
privilege». C'est - e'est - e'est la fagon qu'est 
ecrite cette decision et ga va causer un dommage de 
recul dans cette administration des motions 
procedurales . Puis aussi, elle pourrait causer un 
dommage prejudiciable irreparable aux defendants 
dans cette action. 

LE TRIBUNAL: Merci . Mr. Registrar, do you have any 
other copies of this decision of Judge Smith? 
REGISTRAR OF THE COURT: I gave one to Mr. Rancourt 
and tow to Mr. Dearden. 
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THE COURT: Okay. And so we'll take one back from 
Mr. Dearden, perhaps. . . 
MR. DEARDEN: Sure. Thank you, Sir. 

THE COURT: . . . which will be for me, and the original 
- so what the court is referring to is the decision 
of Judge Smith under review on this motion, with the 
additions thereto, in hand, by Mr. Rancourt. So the 
original of that will filed as exhibit 2 on this 
motion and the numbers added to exhibit 2 are 
10 contained in exhibit 1 on this motion. 

EXHIBIT NUMBER 2: Decision of Judge Smith - produced 
and marked. 

THE COURT: Okay, so this is exhibit 2 and Mr. 
Dearden . 

15 

SUBMISSIONS BY MR. DEARDEN: 

Your Honour, I'm going to outline my argument. I'm 
going to briefly touch on the onus that Mr. Rancourt 
faces in getting leave to appeal to the Divisional 
20 Court under rule 62.02(4). My second point of 

argument will be again, to briefly take you to the 
affidavit evidence of Mireille Gervais and in 
particular the purpose of that affidavit, which in 
my submission, Your Honour, is solely to attack the 
25 credibility of Professor St. Lewis, which not only 

makes the credibility of Ms. Gervais' affidavit 
evidence relevant, I submit to you it is the issue. 
Credibility is the issue because the Gervais 
affidavit is being used by Mr. Rancourt solely for 
30 the purpose of attacking the testimony that 

Professor St. Lewis gave in her examination for 
discovery, which he has incredibly referred to as 
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"false sworn statements" . I say incredibly, not out 
of exaggeration, but because in a libel action the 
conduct of a defendant is relevant until the verdict 
is rendered and he is accusing an officer of the 
Court, a lawyer, and a law Professor of repeatedly 
making false sworn statements and his basis for that 
is the Gervais affidavit. So I'll deal with that 
and then take you to the scope of cross-examinations 
of deponents of affidavits, Your Honour, in 
interlocutory motions, as opposed to applications 
under rule 14.05. 

The submissions you heard about the R. v. Moyle 
decision of the Divisional Court and other decisions 
were decisions dealing with applications , which the 
rule limits. You can't have contested facts or 
you've got to go to trial. That's what R. v. Moyle 
was about, but on interlocutory motions, credibility 
is always allowed on cross-examinations - questions 
about credibility are always allowed on 
interlocutory motions. . . 

MR. RANCOURT: Monsieur le juge, j'aimerais faire une 
objection . 

MR. DEARDEN: ...as opposed to applications. 
LE TRIBUNAL: Monsieur Rancourt, vous avez eu 
depuis . . . 
M. RANCOURT: Oui . 

LE TRIBUNAL: . . . 10h30 ce matin, vous avez eu Presque 
sans interruptions de la part de maitre Dearden, 
maitenant c'est son tour. Done, assoyez-vous . 
M. RANCOURT: Merci . 
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LE TRIBUNAL: Ca c' est la raison pour replique. 
Alors faire des notes puis - vous allez presenter la 
replique plus tard. 

MR. DEARDEN: So Your Honour, my third point was 
scope of cross-examinations of deponents of 
affidavits that are filed in support of 
interlocutory motions . And the interlocutory motion 
that we're talking about here is Mr. Rancourt wants 
to re-examine Professor St . Lewis about the date she 
met Ms. Gervais . Gervais has one recollection, 
Professor St. Lewis has another. You can challenge 
the credibility, the bias, the partisanship, the 
lack of independence of a deponent of an affidavit 
in those circumstances. It's almost trite to be 
saying that . 

The fourth point, Your Honour, litigation privilege, 
which is a very narrow privilege and it only creates 
a zone of privacy over pending litigation - over 
pending litigation . Your Honour, the litigation 
isn't pending; he filed the affidavit of M.s Gervais 
to support his motion to re-examine Professor St . 
Lewis. That's the litigation we're talking about 
here - that's the context we're talking about here, 
so there is no litigation privilege; he filed that 
evidence and opened her up to cross-examination that 
Judge Smith has ordered her to answer the questions 
that are in play here. 

And the last point, Your Honour, I have to deal with 
is this third party production . The rule 30.10 
point that was just made by Mr. Rancourt, it's a 
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total red herring. There's no rule 34.10 (sic) 
motion in play here. Once a deponent of an 
affidavit swears that affidavit in support of a 
motion, of course there can be production orders 
made arising out of the affidavit. Rule 30.10 is a 
complete red herring, in my submission . 

So those are the five points I'll deal with, Your 
Honour. And to do it quickly, I've prepared a 
compendium of argument law and a compendium of 
argument evidence. 

So Your Honour, dealing with the rule 62.02(4) test 
for leave to appeal an interlocutory order to the 
Divisional Court. I've set out, in tab 1 of the 
compendium, that rule. There has to be a 
conflicting - that's the compendium of law - there 
has to be a conflicting decision by another judge or 
Court in Ontario or elsewhere on a matter involving 
the proposed appeal and it's the opinion of the 
judge hearing the motion, desireable that leave be 
granted. Or the second branch is there appears, to 
the judge hearing the motion, good reason to doubt 
the correctness of the order in question and the 
proposed appeal involves matters of such importance 
that in his or her opinion leave should be granted. 
And Your Honour, if you could make a note, I deal 
with this test in the factum at paragraphs 21 to 27. 
And if Your Honour could turn to tab 3 of the 
compendium of law, which it should be the Bell 
Expressvu decision of Justice Bellamy, deals with 
how onerous this test is. 
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THE COURT: Tab 3? 

MR. DEARDEN: Tab 3 of the law and you should have 
Bell Expressvu . 
THE COURT: Yes. 

MR. DEARDEN: So paragraph one, Justice Bellamy- 
states that, 

"The test for granting leave to appeal to the 
Divisional Court from this interlocutory order 
is an onerous one . " 

It's an onerous test. 

The R. v. Brownhall decision that you'll find at tab 
4 of the compendium, Your Honour, deals with what 
the conflicting decision branch of the rule 
62.02(4) (a) test requires. You'll see in paragraph 
27 of tab 4 of that compendium, in order to satisfy 
the conflicting decision requirement of rule 
62.02(4) (a) , 

"It is necessary to demonstrate a difference in 
the principle chosen as a guide to the exercise 
of such discretion." 

And the second branch of the test, if you go back to 
Bell Expressvu decision of tab 3, Your Honour, 
Justice Bellamy, in paragraph three, holds that, 

"That appeal didn't raise matters that are of 
general importance. The decision is essentially 
a factual one. The issues raised in it are 
presumably of importance to the parties, 
although I must confess to being surprised that 
the defendants waited a year for the Anton 
pillar order was executed to even bring their 
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motion. In any event, the issues raised lacked 
general legal importance, they did not transcend 
the immediate interests of the specific facts of 
the case, they did not raise issues of general 
or public interest, and in the final analysis, 
they have very little juris prudential value." 

I submit, Your Honour, that in this, what I'm going 
to call a refusals motion within a refusals motion, 
the highest that Mr. Rancourt could put to this 
Court is that the issues he's raised are of interest 
to the parties. There is no issue of general 
importance; it's simply Mr. Rancourt' s disagreement 
with the orders that Justice Smith made on December 
7 th about what questions should be answered. 

He kept on telling you he would be prejudiced. He 
did it this morning, he did a few minutes ago. That 
he would be prejudiced, but that, to me, is an 
admission that the importance of his leave motion is 
simply to him. He has no evidence that any - 
there's going to be any effect of Judge Smith's 
order that's going to be something that transcends 
into the matter of general importance that is 
required by the second branch of the test. There's 
no evidence that affiants may not come forth if they 
think they can be cross-examined the way Justice 
Smith has ordered them - Ms. Gervais can be cross- 
examined. It's pure speculation . There's no 
evidence in the record of that at all. 

So moving to the second point, Your Honour, that's 
the backdrop about what the onerous burden is on Mr. 
Rancourt to get leave. What does he want to use Ms. 
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Gervais' affidavit for? What's the purpose of that 
affidavit? And I'd ask Your Honour to turn to the 
compendium that has the evidence in it. So tab 3, 
Your Honour, is the Gervais affidavit and I 'm only 
noting paragraph four of that affidavit. Ms. 
Gervais swears in tab four of her affidavit, at tab 
3 of the compendium, 

"This affidavit is in support of the 
defendant' s, Denis Rancourt, refusals and 
productions motion for discovery . " 

She's supporting this refusals and production motion 

of Mr. Rancourt. Now, if you turn to tab 4 of the 

compendium, Your Honour. . . . 

THE COURT: For discovery? Oh, okay. . . 

MR. DEARDEN: Yes. 

THE COURT: . . .no, there was discovery. 
MR. DEARDEN: Yes, that's the refusals motion within 
a refusals motion. He's filed her affidavit as part 
of his refusals motion on Professor St. Lewis 
examination for discovery. I brought a refusals 
motion to make her answer questions . 
THE COURT: But this is not because there were 
refusal motions that came out of - there were 
refusal motions made by each party flowing out of 
discovery and then the Gervais - and it's on that 
motion brought by the defendant, right... 
MR. DEARDEN: Fro an order. . . . 

THE COURT: . . . in which he files the Gervais. . . . 
MR. DEARDEN: Yes, so he can get an order to re- 
examine Professor St. Lewis on discovery on the date 
he met - or she met Gervais. So you have - so 
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that's what she says point blank about why she's 
filed this affidavit. 

Now, Mr. Rancourt' s a little more blunt. If you 
look at tab 4 of the compendium, it is an October 
24 th , 2012 factum that Mr. Rancourt filed opposing 
the plaintiff's motion to compel Ms. Gervais to 
answer the questions on cross that she refused to 
answer. And you'll see the purpose at paragraph 
three of tab 4 of the compendium of evidence. It's 
page. . . . 

THE COURT: So this is the factum - this is the 
defendant's factum used before Justice Smith... 
MR. DEARDEN: Yes. 

THE COURT: ...which produced this order. 

MR. DEARDEN: Yes. And you'll see, Your Honour, it's 

page 301 of Mr. Rancourt 's motion record. 

THE COURT: Yes. 

MR. DEARDEN: At paragraph three, as part of his 
motion record for his discovery refusals motion, 

"The defendant filed an affidavit of Mireille 
Gervais sworn July 9, 2012. The purpose of the 
said affidavit is to establish that the 
plaintiff made false sworn statements on May 1, 
2012 and in her statement of claim in order to 
support the defendant's request for an order 
that the plaintiff be re-examined . " 

And if you turn to the next page, Your Honour, I've 
reproduced paragraph 24 of that factum. He ratchets 
it up a bit by saying that, 
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"The sworn and hard exhibit evidence of the 
defendant ' s affiant, Mireille Gervais, shows 
that the plaintiff repeatedly made false sworn 
statements on May 1 st regarding a meeting which 
the plaintiff incorrectly alleges took place 
between the plaintiff and Ms. Gervais." 

Your Honour, an accusation of false sworn statements 
is another way of saying - completely putting in 
issue the credibility of Professor St. Lewis in his 
motion. That's the purpose - is a full frontal 
assault on the credibility of the testimony that 
Professor St. Lewis gave during her examination for 
discovery when she was under oath. 
THE COURT: So you're saying that's the purpose - 
that's the underlying purpose - that's - underlying, 
the stated purpose. 
MR. DEARDEN: Yes. 

THE COURT: For the reason of - for - the reason for 
the affidavit . 

MR. DEARDEN: And then he admits it at tab 5 of the 
compendium, Your Honour. Tab 5 is Mr. Rancourt' s 
written submissions on the refusals motion before 
Justice Smith and he's now seeking leave to appeal. 
THE COURT: So at tab 4 was filed. . . 
MR. DEARDEN: Before. . . . 

THE COURT: .. .argument and on argument judge Smith 

said, "We'll deal with this on written submission." 

MR. DEARDEN: You can - now, he said, "You can also 

file further written submissions."... 

THE COURT: Oh, is that what he said? Good. 

MR. DEARDEN: ...which is what he did. So he gave 

him an opportunity to file further written 
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submissions which we see at tab 5. So he did that 
on November 9 th , 2012. 
THE COURT: Okay. 

MR. DEARDEN: If you turn to tab 5 of the evidence 
compendium, Your Honour, and look for page 324. 
THE COURT: Got it. 

MR. DEARDEN: So it's part of paragraph 18, but it's 
found on page 324 - the bullet in the middle of the 
page that has the bold type. 
THE COURT: 

"The plaintiff ' s pleadings."? 
MR. DEARDEN: 



"The plaintiff's pleadings, statements, and 
sworn testimony about a meeting she had with SAC 
staff in November 2008 before she finalized her 
evaluation report of the SAC report is in 
contradiction to the affidavit evidence of 
Mireille Gervais . " 

Contradiction - contradictory evidence. And 
paragraph 22, if you flip the page, Your Honour - so 
page 325 of the record - of Mr. Rancourt' s record, 
paragraph 22, 

"Whereas it is true that the credibility of the 
plaintiff's pleadings and of the plaintiff's 
evidence provided in discovery is impacted by 
the affiant's evidence, this does not alter the 
R. v. Caputo test for proper questions on cross- 
examinations of an affiant in a motion." 



So he admits that it's true that the credibility of 
Professor St. Lewis' pleadings and testimony on 



117. 

Joanne St. Lewis v. Denis Rancourt 

discovery is impacted by Mireille Gervais' evidence. 
It's a pure credibility motion that he's bringing to 
re-examine Professor St. Lewis. 

THE COURT: Well, that's his motion to get access to 
the plaintiff - or further examine the plaintiff. 
MR. DEARDEN: Yes. 

THE COURT: And it's driven by credibility, that's 
your submission? 

MR. DEARDEN: But he actually admits it. 
THE COURT: And he admits it. And that's not the 
motion that gave rise to this issue. The motion 
that gave rise to - sorry, to this decision is your 
motion to access Gervais. Maybe I'm making a 
distinction without a difference, but they're two 
different motions, so when I asked you and I said 
now, is this - these factums - these two factums 
that you've taken me to. . . 
MR. DEARDEN: Yes. 

THE COURT: ...at 3 and 4, is this - are these 
factums filed on the motion to get further access to 
the plaintiff or to Ms. Gervais? 
MR. DEARDEN: These motions - these factums in 
written - the factum in the written submission of 
Mr. Rancourt that I just took you through were filed 
to oppose my motion to make Ms. Gervais answer all 
the questions she refused to answer on cross- 
examination . 

THE COURT: So it's to oppose further access to 
Gervais? 

MR. DEARDEN: Yes, yes, which is the December 7 th 
decision that he lost . And so what makes, in my 
submission, the Gervais affidavit not only the cross 
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about her credibility - the credibility of the 
affidavit evidence that she's put in her affidavit, 
it makes it the issue, is that Mr. Rancourt has 
admitted the purpose he put that affidavit in and as 
you see in paragraph 22 for instance, it's true that 
the credibility of the plaintiff's pleadings and the 
plaintiff's evidence is impacted by Gervais' 
evidence. But credibility is the issue, Your 
Honour. It's the issue for her - for Ms. Gervais' 
affidavit . 

THE COURT: Or - yes, or expressed in a different 
way, what you're saying is you've taken me to 
admissions by the defendant that he admits that is 
the sole purpose to the Gervais evidence. 
MR. DEARDEN: Yes. 

THE COURT: To the Gervais affidavit. 
MR. DEARDEN: Yes, and my submission is judge. . . . 
THE COURT: It's to call into question the 
plaintiff's credibility. 

MR. DEARDEN: Yes. So this is a credibility attack 
and my submission is judge Smith made absolutely to 
errors in ordering Ms. Gervais to answer questions 
about her bias, her lack of independence - and I 'm 
going to take you to what he actually found. He 
didn't just - he never found that it was solely for 
credibility - bias, lack of independence, Ms. 
Gervais has an axe to grind against Professor St. 
Lewis who criticized her report - the Sac report. 
Ms. Gervais' working with Mr. Rancourt to assist him 
in defending this libel action. So when you do 
that, judge Smith didn't make any errors whatsoever 
in ordering her to answer my questions about how 
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close her relationship is with Mr. Rancourt, what 
she's been doing with Mr. Rancourt to assist in the 
defence of this libel action, and the other 
questions it's obviously not going to go through. 

Then Your Honour, while I 'm on the evidence, you 
know, Mr. Rancourt, if you'd just put in a silo the 
submissions he made to you about Mr. Gervais as if 
she's some, you know, stranger to this libel action 
and some third party who is going to be compelled to 
answer questions and produce documents, I ask you to 
turn to tab 13 of the compendium, which is exhibit 7 
to Ms. Gervais' cross-examination. 
THE COURT: Tab 13 evidence? 

MR. DEARDEN: Of the evidence, yes. It's an e-mail 
exchange between Ms. Gervais and Mr. Rancourt and 
you'll see that, if you look at the bottom of this 
e-mail on February 11 th , 2011 at 4:39, Ms. Gervais 
e-mails a link to Mr. Rancourt which is the article 
that she posted about Joanne St . Lewis not being 
independent in doing her report, but Mr. Rancourt 's 
response is he's crying with joy that, "This is the 
most best (sic) X-mas present I ever got. I love 
you. Denis." Okay, so he and Ms. Gervais, on - and 
the significance, Your Honour, of February 11, 2011 
is that's the date that Mr. Rancourt published his 
house negro article about Professor St. Lewis that 
he's suing for. 

THE COURT: But in fairness, Mr. Dearden, I don't 
know what these documents are that Gervais is 
sending Rancourt, do I? 

MR. DEARDEN: On this link, you don't know from that. 
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THE COURT: No. 

MR. DEARDEN: Well, you do know is (sic) that 
whatever she sent Mr. Rancourt ' s crying with joy, 
it's the best X-mas present he ever got. "I love 
you. Denis . " 

THE COURT: Made him pretty happy. 

MR. DEARDEN: It made him pretty happy. So it's not 
- she's not some stranger to Mr. Rancourt and a 
third party that might be, you know, brought in 
unwillingly to somebody else's litigation . Those 
two are pretty close. 
THE COURT: Okay. 

MR. DEARDEN: And in terms of this lawsuit and the 
assistance Ms. Gervais provided to Mr. Rancourt 
before she filed this affidavit, Your Honour, turn 
to tab 10, please of the evidence compendium where 
you should have a November 3 rd , 2011 e-mail from Ms. 
Gervais to Denis, signed Mireille, and she says, 

"The lawsuit that has arisen against you has 
brought my attention back to Joanne St. Lewis 
evaluation of the 2008 SAC report on systemic 
racism. I had not re-read the evaluation since 
2008 and was reminded of why it deterred my 
resolve and was successful in silencing me. The 
SA report was portrayed in such a negative light 
that it completely minimized the pain and 
suffering experienced by my students . 
Regardless, I was also reminded of factual 
mistakes in Joanne St. Lewis' evaluation . I 
thought that this might be of interest to you 
since you have been following the case since the 
beginning. " 

And then she has her comments to assist Mr. Rancourt 
in defending this action - this libel action. So 
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he's disclosed - speaking of litigation privilege - 
he's disclosed communications with Ms. Gervais that 
deal specifically with the defence of this libel 
action. He disclosed the communication, "I'm crying 
with joy. " , and he got his best X-mas present ever 
as well, but he comes here today and says, "Oh, no, 
there's a, you know, zone of privacy." Well, that 
disappeared when he filed Ms. Gervais' affidavit and 
when he produced exhibits like I've just taken you 
through . 

So Your Honour, my next point deals with the scope 
of cross-examination of deponents of affidavits in 
interlocutory motions as opposed to applications . 
And I deal with this in my factum if you wish to 
make a note, at paragraphs 29 to 34. 

And I'd ask Your Honour now to have the compendium 
of law because I 'm going to take you to the cases 
that clearly hold that a deponent of an affidavit in 
an interlocutory motions can be cross-examined to 
test their bias, their partisanship, their 
credibility, the reliability of their evidence. And 
I'm going to start with tab 5, Your Honour, which is 
the decision of Justice Peril (ph) in the R. v. 
Rothmans case. So tab 5 of the law compendium, you 
should have R. v. Rothmans there, paragraph 143. 
THE COURT: Rothwell, yes - R. v. Rothmans . 
MR. DEARDEN: R. v. Rothmans . So Justice Peril (ph) 
holds, in paragraph 143 in the. . . . 
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"The case law has developed the following 
principles about the scope of the cross- 
examination of a deponent for an application or 
motion . " 

And then look at the bottom bullet, Your Honour. 



"The questions must be relevant to the issues on 
the particular application or motion, B, the 
matters raised in the affidavit by the deponent, 
even if those issues are irrelevant to the 
application or motion, C, the credibility and 
reliability of the deponent's evidence." 

"The credibility and reliability of the 
deponent ' s evidence . " 

Coburn v. City of Toronto decision, tab 6. Coburn 
v. City of Toronto , paragraph 11, 



"When dealing with the cross-examination on an 
affidavit tendered for a motion, the context 
will be that motion, thus a deponent be - can be 
cross-examined on issues that they're semblance 
of relevance to matters raised by that motion." 

Let me stop there, Your Honour, okay? The context 
will be the motion. The context that we have with 
Gervais' affidavit is to attack the credibility of 
Professor St. Lewis. She has, according to Mr. 
Rancourt, made repeated false sworn statements and 
he wants to re-examine her about that. That's the 
context and deponent can be cross. . . . 
THE COURT: But - sorry to interrupt, but remind me 
again why the credibility of the plaintiff is 
relevant on your client ' s motion to examine Gervais 
again ? 
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MR. DEARDEN: Well, I want to - the reason I want 
answers to these questions is to submit to Justice 
Smith, when he does deal with this request to re- 
examine Professor St. Lewis, that one - one, this 
isn't - he doesn't have a right to put in a witness' 
evidence, like Ms. Gervais, to contradict something 
that was said during the examination for discovery . 
That's for trial. That's the primary argument, but 
two, that if the Court's going to consider this 
affidavit, which is the only evidence, Your Honour - 
the Gervais affidavit is the only evidence that Mr. 
Rancourt put in to get an order to re-examine 
Professor St. Lewis about the date she met Ms. 
Gervais - it's the only evidence. And I want to 
argue to the Court, after I've completed my cross- 
examination, that this witness is so biased, so 
partisan, has no independence, has an axe to grind, 
that zero weight should be given to her affidavit 
evidence that she says she never met Ms. Gervais. 
THE COURT: So it's your theory that the Gervais 
evidence - sorry, that the Gervais affidavit was 
filed not just to oppose further examination of Ms. 
Gervais, but to bolster the defendant' s motion to 
re-examine the plaintiff? 

MR. DEARDEN: Your Honour, the Gervais affidavit was 
put in solely - solely to support Mr. Rancourt 's 
request to re-examine Professor St . Lewis on the 
date that those two met. Okay, that's the only.... 
THE COURT: But it's not filed on that motion. 
MR. DEARDEN: Yes. 
THE COURT: Or is it? 
MR. DEARDEN: Yes. 
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THE COURT: Is it filed on both motions? 
MR. DEARDEN: Well, it's in his refusals motion on 
the examination for discovery of Professor St. 
Lewis . 

THE COURT: Okay, I must -I'm sorry. . . . 

M. RANCOURT: Je peux clarifier , Monsieur le Juge. 

LE TRIBUNAL: Non, non, c'est pas necessaire. 

MR. DEARDEN: I'll do that, thanks. So let's 

backtrack, Your Honour, if I could. 

THE COURT: I'm sorry, yes. 

MR. DEARDEN: So we have the examination for 
discovery of Professor St. Lewis. 
THE COURT: Yes. 

MR. DEARDEN: Mr. Rancourt files a motion - a 
refusals motion and he - and that's the - one of the 
March 6 th decisions and he loses - he loses every 
issue that he raised before Justice Smith in what he 
claimed should have happened during the examination 
for discovery of Professor St. Lewis. 
THE COURT: So he brings his motion to gain access 
again - to examine again the plaintiff and he loses 
that motion? 

MR. DEARDEN: No, he hasn't lost it yet. That's 
what's so odd about all this. He brings a motion 
about a whole bunch of things about Professor St . 
Lewis' examination for discovery, okay? 
THE COURT: But including. . . . 

MR. DEARDEN: He loses them all. He never loses his 
request to get her re-examined because Justice Smith 
never dealt with it. How could he? We're not 
finished the examination for discovery of Gervais . 
You see that - he has one issue, okay? There's just 
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- there's an issue amongst a whole bunch of issues 
that is, "I want - I, Mr. Rancourt, want to re- 
examine Professor St. Lewis about a date she met 
Mireille Gervais four years ago." Okay? 
THE COURT: So I'm sorry to do this to you, but. . . 
MR. DEARDEN: No, please. 

THE COURT: . . .but I - as you know, I'm trying to get 
on board and the train's already been moving for 
some time. So the plaintiff is examined for 
discovery by the defendant . There are some refusals 
that are given during her - Ms. St. Lewis' 
examination for discovery. The defendant, 
accordingly brings a motion to - but apparently 
beings a motion for a number of things, only one of 
which is to compel the plaintiff to re-attend for a 
further examination. 
MR. DEARDEN: Right. 

THE COURT: And so, what are the - just don't list - 
I don't need to know everything - what are some of 
the other things? And is that notice of motion 
before me? 

MR. DEARDEN: No. that - the other ones; the March 
6 th ones - okay, so on March 6 th Justice Smith 
dismisses all those other issues that Mr. Rancourt 
raised in his refusals motion in the examination for 
discovery of Professor St. Lewis. 

THE COURT: Okay. Moves - okay, to do a bunch of 
other stuff - a bunch of things, including re- 
examine plaintiff. And on March the 6 th Justice 
Smith orders - sorry, dismisses defendant' s motion 
on all points, but is silent as to his decision . 
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Apparently he's silent as to the relief sought by 
the defendant to re-examine the plaintiff. 
MR. DEARDEN: Correct. 

THE COURT: But is silent. Re-write to re-examine 
plaintiff. 

MR. DEARDEN: About date they - Gervais and Professor 
St . Lewis met - about the date of the meeting - 
recollection of the meeting, okay? 
THE COURT: Right to re-examine. 

MR. DEARDEN: So you asked me, Your Honour, what were 
some of the issues that Mr. Rancourt raised other 
than the re-examination of Professor St . Lewis about 
the date she met Gervais, communications about the 
litigation between the University of Ottawa and the 
plaintiff. 

THE COURT: And so where will I find that, Mr. 
Dearden ? 

MR. DEARDEN: It is in the March 6 th decision of 
Justice Smith that will be - it'll be. . .this way, 
Your Honour, 

"Reasons for decision on Mr. Rancourt' s 
discovery refusal motion." 

"Reasons for decision on Mr. Rancourt 's 
discovery refusal motion." 

THE COURT: Okay. And where do I find that, Sir? 
MR. DEARDEN: I actually have it in the other motion 
record that you first raised this morning. It's the 
- it's tab - it's at tab 2 of my. . . 
THE COURT: Okay. 

MR. DEARDEN: ...responding motion record. 
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THE COURT: But is it before me? 
MR. DEARDEN: Oh, it.... 

THE COURT: Is it before me on this motion? 

MR. DEARDEN: Well, it's law. Is it in my motion. . 

THE COURT: No, It's - okay, you're right. 

MR. DEARDEN: ...record? I don't know. 

THE COURT: It is law. It is law. 

MR. DEARDEN: It's a decision . 

THE COURT: Yes. 

MR. DEARDEN: Did I put it . . . . 

THE COURT: That's fine. It's a 

MR. DEARDEN: No, I didn't. 

THE COURT: No, no, that's fine. It's a decision. 
MR. DEARDEN: It may be in. . . . 

THE COURT: Okay, so other issues, see Smith, J. re 
defendant ' s motion . 
MR. DEARDEN: 

"Reasons for decision on Mr. Rancourt 's 
discovery refusals motion." 

THE COURT: I got it, okay. Keep going. 
MR. DEARDEN: Okay, so . . . . 

THE COURT: So and then he - but he doesn't address 

re-examination - he does not in his decision - in 

his reasons. 

MR. DEARDEN: No. 

THE COURT: All right. 

MR. DEARDEN: No, he couldn't because we're not 
finished dealing with the issue of whether I get t 
ask more questions of Ms. Gervais on her refusal - 
on her affidavit . 
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THE COURT: Why would that be a block to Justice 
Smith' s dealing with. . . . 

MR. DEARDEN: Because my cross isn't finished. 
THE COURT: Your cross of Ms. Gervais? 
MR. DEARDEN: Of Ms. Gervais - it's not finished and 
I want to argue that her partisanship, her bias, her 
axe to grind against Professor St. Lewis should lead 
the Court to a conclusion that zero weight should be 
given to the only evidence that supports his request 
to re-examine the plaintiff. 

THE COURT: All right. And therefore to oppose the 
relief sought to further examine the plaintiff. 
MR. DEARDEN: Yes. Yes. 

THE COURT: Okay. So plaintiff says no - so it was 
not an oversight on Justice Smith's part. 
MR. DEARDEN: Not only that, he deals with it in a 
March 27 th endorsement too which I'll - I don't need 
to get into now, but he said he deferred it. Of 
course he deferred it . 

THE COURT: I don't know if - re-examine the 
plaintiff until ... cross-examine complete re: Gervais 
since plaintiff wishes to show Gervais' lack of 
credibility to support refusal - to further 
examine... of the plaintiff. Okay, I think I've got 
it. 

MR. DEARDEN: So Your Honour, could you also make a 
note of the March 27 th case management endorsement 
that Justice Smith made? 
THE COURT: March 27 th . 

MR. DEARDEN: March 27 th case management endorsement, 
paragraph one. 

THE COURT: Endorsement, paragraph one. 
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MR. DEARDEN: And that's in tab 3 of the responding 
motion record on the March 6 leave to appeal motion 
- so the second one we're going to deal with today, 
but let me just read this in the record. 

"Justice Smith holds the second leave 
application relates to his. . . 

Meaning Mr. Rancourt' s, 

...request for permission to conduct further 
examination for discovery of Professor St. Lewis 
on a discrete issue. The issue was deferred 
until issues related to the cross-examination of 
Ms. Gervais were decided." 

And that's what you're doing. That's what this 
motion is about . 

"The issue was deferred until issues related to 
the cross-examination of Ms. Gervais were 
decided. " 

That's why he was silent. We haven't argued it yet. 
M. RANCOURT: Monsieur le Juge, juste pour vous 
signaler, cette version des choses est contestee. 
THE COURT: Okay. Okay. 

MR. DEARDEN: So Your Honour, I took you to R. v. 
Rothmans decision of Justice Peril (ph) where the 
credibility and the reliability of the deponent's 
evidence can be subject to - is proper cross- 
examination and I asked you to go to the Coburn v. 
City of Toronto decision, which is at tab 6 of the 
law compendium. So paragraph 11 is where I was at, 
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Your Honour, on Coburn v. City of Toronto , where the 
Court held, at paragraph 11, 

"The context will be that motion . " 

"The context will be that motion . " 

And I 'm submitting the context here is all about 
credibility . 

"Thus a deponent can be cross-examined on issues 
that bear resemblance - a semblance of relevance 
to the matters raised by the motion." 

The matters raised by the motion are that Professor 
St. Lewis made repeated false sworn statements and 
then the bottom - the last sentence of paragraph 11 
holds, 

"Cross-examination is also proper if it relates 
to credibility. " 

Paragraph 12 of Coburn v. City of Toronto , 

"The Court should consider each question refused 
on the basis of the following three criteria." 

And the third criteria is, 

"Does it relate to the witness' credibility?" 
Paragraph 13, 

"If the answer to any one of these is yes, the 
question must be answered. " 
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And if you flip the page, Your Honour, I've 
reproduced paragraph 29 of that decision, 



"There appears to be some discrepancy with 
respect to what Maritosh (ph) said about McLeod 

(ph) in his affidavit and what he stated when 
cross-examined was McLeod (ph) reinstated to the 
position from which he was suspended or not. 
The answer to this question could impact on the 
motion to disqualify so getting a clearer 
answer, in my view, would assist . Questions 
that go to credibility are proper questions on 
cross-examination on an affidavit." 

"Questions that go to credibility are proper 
questions in cross-examination on an affidavit." 

The next one, Your Honour, is the Bruce v. McQuarry 
case, tab 8 of the compendium, paragraphs 12 and 13. 
Tab 8, Your Honour, if you go to page four of the 
decision that I've reproduced there so, 



"However, the new rules on proportionality do 
not remove rule 39, which permits a cross- 
examination on a pending motion. The case law 
pertaining to rule 39 clearly establishes that 
the questions in cross-examinations must be 
relevant to the motion or to the affidavit in 
support of the motion or to the deponent's 
credibility. " 

Skipping to paragraph 13, 



"The Courts have held that on cross-examination 
the examining party is not restricted to asking 
questions only within the four corners of the 
affidavit if the questions relate to issues on 
the motion or the party' s credibility. " 
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At tab 10 you have the R. v. DiGiacomo case, 

paragraph 5. 

THE COURT: Yes. 

MR. DEARDEN: The master says, 

"It appears that at trial questions dealing with 
bias are admissible . I see no real reason why 
such questions should not also be admissible on 
cross-examination on an affidavit and I know of 
no cases dealing squarely with this matter. " 

And then the R. v. Hinke (ph) decision at tab 11 
relies on the R. v. DiGiacomo decision . You see 
that at - compendium, tab 11, Your Honour, paragraph 
30. It's dealing with an invoice. 

"As indicated in R. v. DiGiacomo , in some 
instances questions not connected with the 
merits of the matter may be permissible for the 
purpose of showing bias. The invoice of the 
factual witness cannot be protected by 
litigation privilege, it's not a document 
created or collected by the lawyer, nor could it 
be said to be part of the lawyer's brief; it's a 
document prepared by a factual witness who is 
not a party to the action. No evidence was 
filed by the parties in this motion addressing 
the purpose or why this invoice as prepared. In 
fact, little evidence was filed in this motion. 
As a result, the Court takes judicial notice 
that the dominant purpose of preparing and 
sending an account is usually to be paid for 
work done. The invoice must be produced. 
Further, I will allow questions about the 
invoice to test the credibility of this 
witness . " 

And then I'll skip a few lines in paragraph 31, 
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"To whom a factual witness spoke to and what he 
reviewed to prepare his or her affidavit is 
relevant to any reasonable assessment of his or 
her affidavit now permitted at rule 20.04. The 
party alleging litigation privilege should prove 
it and on this motion there is no sufficient 
evidence to prove that this information is 
protected by litigation privilege." 

Now, I want to deal with the R. v. Moyle decision, 
Your Honour, which you'll find at tab 7 - the one 
that my - that Mr. Rancourt was completely 
misinterpreting in what the Court was holding about 
credibility on cross-examination. So Your Honour, 
at paragraph two, Justice Borans (ph) says, 

"The issue is the proper scope of the cross- 
examination of a deponent on an affidavit 
delivered to be used as evidence on the hearing 
of an application." 

So not an interlocutory motion, an application. 
Here's where the confusion might arise, Your Honour, 
is at paragraph 10, okay, this is why Justice Borans 
(ph) uses the term motion judge, but it really is 
application judge. So at paragraph 10, 



"An application is an originating process 
initiated by a notice of application under rule 
14.05 of the Rules of Civil Procedure. An 
application must be heard by a judge who usually 
hears it when sitting in motions Court. It is 
for this reason that I will refer to a judge 
hearing an application as a motions judge." 

But everything that's said in this decision is about 
applications because, as Your Honour knows, in a 
rule 14.05 application there can't be any material 
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facts in dispute or you've got to go to trial. So 
paragraph 11, right at the bottom of the page, 



"In this regard it must be emphasized that this 
appeal involves the proper scope of the cross- 
examination of the deponent of an affidavit 
served in respect to an application in contrast 
to an interlocutory motion. This is because on 
the hearing of an application if there is 
evidentiary dispute with respect to facts which 
are material to the issue to be resolved the 
motion judge hearing it will be required to 
direct the trial of an issue or to convert the 
application to an action because of the 
inability of a motion judge to resolve 
conflicting evidence. On the other hand, 
certain types of interlocutory motions are often 
necessarily decided on the basis of conflicting 
evidence, such as motions for interlocutory 
injunctive relief. However, with respect to 
other types of interlocutory motions, such as 
motions for summary judgment, the motion judge 
must send the case to where there is conflicting 
evidence about material facts." 

And that was... the combined. . .decisions, but the 
point was right then. 



"Therefore whereas the nature of the relief 
sought on an interlocutory motion often plays a 
significant role in determining the scope of 
cross-examination . The same cannot be said 
about an application . In other words, the 
process in respect to which an affidavit has 
been served will assist in defining the proper 
scope of cross-examination. As I will explain, 
the scope of cross-examination is also 
influenced by limitations upon a motion judge. . . 



i.e. application judge, 
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...as contrasted with the trial judge when faced 
with conflicting evidence. For the purpose of - 
to determine the proper scope of cross- 
examination, it is helpful to understand the 
different roles of a motion judge hearing an 
application and a trial judge in respect to 
borrowing the public law terminology, evidence, 
which I would characterize as evidence of 
adjudicated facts." 

And dropping down to the end of paragraph 12, Your 
Honour, 



"Therefore when there are disputed material 
facts on an application, trial type procedures 
allowing the opportunity for cross-examination 
rebuttal are best deployed for the resolution . 
It follows that the scope of cross of the 
deponent of an affidavit served on an 
application will be influenced by the limited 
role of a motion judge in resolving conflicting 
evidence in respect to a material fact." 

Flipping to paragraph 15, Your Honour, 



"Is the same scope of cross-examination of a 
trial witness appropriate to cross-examination 
of the deponent of an affidavit served in 
support of or in opposition to an application? 
In my view, the scope of cross-examination in 
the case of an application is considerably 
narrower than trial . " 

This is where we get into what Mr. Rancourt thought 
applied it interlocutory motions. 



"Because the motion judge. . . 
i.e. the application judge, 
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...cannot decide the credibility of affidavit 
witnesses, as contrasted with trial witnesses, 
the cross-ex - the scope of cross in respect to 
credibility would not include cross-examination 
intended to impeach the character of the 
witness. However, to the extent that 
credibility is a relevant issue, all questions 
may be asked which stand to expose the errors, 
omissions, inconsistencies , exaggerations, or 
improbabilities of the deponent's testimony 
contained in his or her affidavit . Such cross- 
examination is intended to challenge the truth 
or accuracy of a fact deposed to by removing the 
foundation for the fact." 

I'm going to stop there, Your Honour. Even if I was 
in an application, I would be arguing before you 
today that the questions that I want to ask Ms. 
Gervais about her bias, her axe to grind, her 
partisanship, her lack of independence are intended 
to challenge the truth or accuracy of the facts that 
she deposed to in that affidavit which was the date 
she says she met Professor St. Lewis. And I could 
do that even on an application, but that's not the 
law for interlocutory motions . 
THE COURT: Okay. 

MR. DEARDEN: So if you go to paragraph 18 of the R. 
v. Moyle decision, Your Honour, there was a 
submission made to the Court - or the Divisional 
Court that well, we're allowed to test for 
credibility of a witness and you'll see in paragraph 
18, the second - or the third full sentence, 

"All of the authorities are concerned with the 
cross-examination of the deponent of an 
affidavit in support of or in opposition to an 
interlocutory motion." 
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So the distinction was made, "Hey, we're in an 
application here, counsel, not an interlocutory 
motion, so all those authorities you're giving to me 
that say that you can cross on the credibility of 
the witness, they don't apply here because we're 
dealing with an application, not an interlocutory 
motion. And further down on paragraph 18, Your 
Honour, Justice Borans (ph) holds, 

"It would appear that the scope of cross- 
examination would be broader on a motion for an 
interlocutory injunction than in respect of 
interlocutory motions for other remedies . As 
well all of the cases are concerned with 
motions . No authority was provided defining the 
scope of cross-examination where the affidavit 
has been served in support of or in opposition 
to an application, which was the sole issue 
before the Divisional Court in this case." 

But the Court did go on, in paragraph 90 - 19, in 
the conclusion . . . . 
THE COURT: Sorry. 

MR. DEARDEN: So Your Honour, at the bottom of 
paragraph 19, Justice Borans (ph) held, 



"The witness may also be cross-examined with the 
intention of discrediting the witness in respect 
of the truth of facts deposed to in the 
affidavit and all questions may be asked which 
tend to expose the errors, omissions, 
inconsistency, exaggerations, or improbabilities 
in respect to such facts." 

That's what I want to do. 



"However, any question designed to impeach the 
character of the witness will rarely, if ever, 
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be proper as credibility is rarely a relevant 
concern on an application. Because the 
determination of credibility of the deponent is 
part of the process of resolving the material 
facts which are in dispute is beyond the proper 
role of the motion judge hearing an 
application . " 

So the R. v. Moyle decision does not assist Mr. 
Rancourt one bit . On interlocutory motions 
credibility can be cross-examined on. 



And what did Justice Smith hold in his decision? 
I've outlined his findings, Your Honour, if you have 
my factum, at paragraph 30. 
THE COURT: Yes. 

MR. DEARDEN: Justice Smith, in paragraph 14, ordered 
that refusal to test the reliability of her evidence 
and her independence from Rancourt and her 
credibility. In paragraph 15, 



"It was the closeness of her relationship with 
Rancourt affects the weight to be given to the 
evidence in her affidavit." 

In 18, 

"I agree that any prior criticism of St. Lewis 
by Gervais is relevant to whether or not she is 
biased against her. " 

Paragraph 20 of the decision, 



"St. Lewis submits the questions under this 
issue; Mireille Gervais' support of the 
defendant, are relevant to the issue of whether 
Gervais is a biased and partisan witness against 
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St . Lewis and therefore affects her credibility 
and the weight to be given to the affidavit. I 
agree with this submission." 

Paragraph 21, 

"The defendant ' s close and partisan relationship 
with Gervais and Gervais is biased and has an 
axe to grind against St. Lewis. I agree that 
the relationship between Gervais and Rancourt is 
relevant to her credibility and to the weight to 
be given to her affidavit." 

Paragraph 22, 



"I find that the questions under issue G; the 
interaction between Mireille Gervais and 
Professor St . Lewis are relevant to establishing 
the relationship between St . Lewis and Gervais 
and are relevant to test her credibility and to 
the weight to be given to the affidavit 
evidence . " 

Paragraph 23, the relationship between St . Lewis and 
Gervais. Paragraph 24 deals with the issue of the 
accuracy of Gervais ' recollection of when she met 
St. Lewis. 



"I find the series of questions regarding the 
SAC data prior to November 28 are relevant to 
the witness' recollection about the events 
during the relevant time." 

Paragraph 26, whether she' s a partisan supporter of 
the defendant and biased against St. Lewis. In 
paragraph 27, 



"The reason the refusal was ordered to be 
answered was the accuracy of her memory. " 
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So there are various reasons that Justice Smith 
relied upon in ordering Ms. Gervais to answer the 
approximately 90 questions that Mr. Rancourt refused 
to let her answer. 

So Your Honour, it's my submission on the scope of 
cross-examination for interlocutory motions that the 
Gervais affidavit was filed by Mr. Rancourt solely 
for the purpose of attacking the credibility of the 
testimony that Professor St . Lewis provided during 
her examination for discovery about the date she met 
with Gervais. And that Gervais affidavit is the 
only evidence that Mr. Rancourt filed to support his 
motion to compel Professor St. Lewis to re-attend 
her examination for discovery. 

THE COURT: Showing that conflict, does that assist - 
potentially assist his motion to regain access to 
the plaintiff? 

MR. DEARDEN: In my submission, it doesn' t . 
THE COURT: No, I'm not 

MR. DEARDEN: He can put her on a trial, but for, you 
know, simply - I've never seen this happen in my 
life before, that during an examination for 
discovery you want to re-examine the party and you 
show - you somehow share the evidence with a third 
party witness and they put an affidavit and say, 
"No, that didn't happen that date." Can you imagine 
how the system would be bogged down, Your Honour, if 
that was allowed? Like, so that you would be 
constantly doing examinations for discovery and you 
would allow credibility to - a full frontal assault 
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on the credibility of somebody examined under 
discovery to be attacked by somebody who is your 
partisan supporter, has an axe to grind against the 
deponent? It would be unbelievable what could 
happen in civil proceedings if that was allowed. 
I've never seen it. But that's what he's doing and 
I want to - and in my respectful submission, Justice 
Smith was completely right to allow me to test all 
of that evidence that I just read or - those 
questions that I just read that Justice Smith 
decided in his December 7 th decision, because it's 
all about credibility. That's the sole issue. And 
so not only - all I have to do to make my question 
is a semblance of relevance, and I repeat, this is 
the issue. Credibility is the issue, not just a 
semblance of relevance, it's the only issue. He 
said, she said. That's what he's trying to do 
there. And I say it's wrong and my primary 
argument, as I said before, is you can't do that on 
an examination for discovery, that's for trial. If 
you want to put on a witness, that's for trial. But 
secondly . . . . 

THE COURT: I mean, theoretically, if you get to 
cross-examine Ms. Gervais again and if the Court 
then, on the return of this remaining issue as to 
accessing Ms. St. Lewis, says, "No, no, no, no. I - 
the Court concludes Ms. Gervais is not credible.", 
et cetera. I mean, there's the potential that that 
finding may negatively impact Ms. Gervais as a 
witness at trial, but your response to that is, 
"Well, Mr. Defendant, you opened the door to this. 
You brought it on." 
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MR. DEARDEN: Yes, it's not a one-way street, Your 
Honour. Mr. Rancourt can't do what he did and put 
Gervais on to say that, "There's my evidence that a 
Professor of law - an officer of the Court, and a 
lawyer made repeated false sworn statements . " , and 
keep Gervais immune from being cross-examined on her 
credibility? It's not a one-way street. He opened 
that door wide open to test credibility, because 
that's all this is is an attack on the memory of 
Professor St. Lewis and her credibility. And that's 
why Justice Smith did allow the questions going to 
bias, reliability, independence, axe to grind, 
recollection. In my submission, Your Honour, the 
Court needs that - needs to know that evidence to 
determine what weight to give it. 

THE COURT: This other motion that we haven't got to 

yet, all right, is that other motion the defendant ' s 

seeking - sorry, the defendant - it's - because.... 

MR. DEARDEN: It's Mr. Rancourt appealing the March 

6 th decision of Justice Smith. 

THE COURT: On all these other points. 

MR. DEARDEN: No, no. He only put in play one issue 

which was his right to re-examine Professor St. 

Lewis . 

THE COURT: Ah-ha . . . 
MR. DEARDEN: And I. . . . 

THE COURT: ...so they are linked. So but these two 
motions are inextricably linked. 

MR. DEARDEN: They aren't because Justice Smith - not 
inextricably . . . 
THE COURT: Well. . . . 

MR. DEARDEN: . . .because Justice Smith. . . 
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THE COURT: I see. . .word. . . . 
MR. DEARDEN: ...hasn't decided. .. . 
THE COURT: My enthusiasm took over. 
MR. DEARDEN: Okay. 

THE COURT: Just took over. There is a direct link 

between these two. In other words - anyway, I'll 

think through it . 

MR. DEARDEN: Okay, no . . . . 

THE COURT: You carry on. 

MR. DEARDEN: No . . . 

THE COURT: You carry on. 

MR. DEARDEN: ...I hear what you're saying, Your 
Honour, and the leave motion - the March 6 th one. . . . 
THE COURT: But you answer my question, and that is 
that the substance of this other motion - the 
substance of this other motion is the right of the 
defendant to re-examine the plaintiff . 
MR. DEARDEN: Yes, he - I'll read it. 

"The defendant seeks leave to appeal in order to 
obtain a limited re-examination to test the 
truth of material facts in the plaintiff's 
evaluation report and in her pleadings and 
discovery testimony about the plaintiff having 
notified or met the SAC, Gervais, prior to 
finalizing her evaluation report . Thus leave to 
appeal is sought of this discrete matter. " 

Which is important because he wants to rely on his 
fair. . .defence. And when I saw this leave motion, 
Your Honour, I wrote Judge Smith - and it's in this 
record - and I made an offer to my - Mr. Rancourt 
and said, "It hasn't been decided yet. Drop it. 
Like, withdraw it. This issue's not decided yet 
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because I need to finish my cross of Gervais which 
is going to be argued on April 1 7 th , so drop it . " 
And he won't - he won't and then he writes Judge 
Smith and asks him to reconsider the endorsement 
because I asked Judge Smith, set it down - set this 
motion down today because. . . . 
THE COURT: Which one? The second motion? 
MR. DEARDEN: The second one because I want to argue 
before Justice Kane that it should be dismissed 
because it hasn't been decided yet and I'm going to 
seek full indemnity costs for this waste of time 
because it hasn't been decided. It's just 
outrageous. So they're connected in that way, but 
he's saying - his ground is Judge Smith's decision 
of March 6 th doesn't deal with my issue of re- 
examining. . . 
THE COURT: Okay. 

MR. DEARDEN: .. .Professor St. Lewis. 
THE COURT: So did - I saw the endorsement of Judge 
Smith saying that the December 7 th - his December 7 fc 
decision should be dealt with today. Is there 
another endorsement saying that this second motion 
should be dealt with today? 

MR. DEARDEN: Yes, that's the one I read in earlier, 
Your Honour. 
THE COURT: Okay. 

MR. DEARDEN: It's the March 27 th case management 
endorsement where Justice Smith says, 

"By letter dated March 19 th , counsel for Ms. St. 
Lewis has advised that Mr. Rancourt is seeking 
leave to appeal two more orders. The first at 
leave application is with regard to his refusal 
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to answer two questions during his discovery . 
The second leave application relates to his 
request for permission to conduct further 
examination for discovery of Professor St. Lewis 
on a discrete issue. This issue was deferred 
until issues related to the cross-examination of 
Ms. Gervais were decided." 

So Your Honour, going back to my argument here, one 
of the decisions that Judge Smith made in these 
refusals on Gervais' affidavit is to make her 
produce drafts of the affidavit that she finally 
filed or that Mr. Rancourt filed them and she 
finally swore. And I deal with that in the factum 
at paragraphs 35 to 38 and there is no doubt in my 
submission that the preparation of drafts of 
affidavits have to be produced. The Court certainly 
needs to know if Mr. Rancourt prepared the first 
draft and what edits he recommended be made as 
opposed to Ms. Gervais doing the first draft and her 
making whatever edits and whatever discussions they 
had about what that final affidavit would look like. 
M. RANCOURT: Objection, rien de ga est en evidence, 
Monsieur le Juge . 

MR. DEARDEN: Sorry, I wasn't plugged in. What did 
you say? 

MR. RANCOURT: None of what you just said is in 
evidence . 

MR. DEARDEN: Thanks. So that's drafts of affidavit, 
Your Honour. 

Litigation privilege, I deal with this at the factum 
at paragraphs 39 to 51. I first note that Mr. 
Rancourt' s notice of motion seeking leave to appeal 
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does not plead litigation privilege as a ground of 
appeal, but he certainly argued it in his factum. 
But the burden is on him to establish litigation 
privilege with evidence, Your Honour, and in my 
submission, he hasn't established the privilege in 
evidence . 

THE COURT: Such as? 

MR. DEARDEN: The - I had asked, on my examination 
for discovery of Mr. Rancourt, who are your 
witnesses, because he's obligated to give me a 
witness list and the gist of the evidence. He 
refuses. I ask him, you know, is Gervais going to 
be one of your witnesses? Won't tell me. Okay. He 
hasn't complied with Justice Smith's order to 
provide me a witness list to date, so I don't have a 
witness list that Gervais is on, but yet he puts in 
his factum, "She's going to be my witness and I have 
litigation privilege . " He did produce the e-mails 
that I took you to, Your Honour, which deal with the 
defence of this libel action and his interaction 
with Ms. Gervais and didn't invoke litigation 
privilege over those. There is no litigation 
privilege, Your Honour, once you file the affidavit . 
This is the litigation . Right? There is no zone of 
privacy anymore. That affidavit was filed for this 
motion and the litigation privilege ends. He filed 
it. There's no pending litigation . I'm not going 
into his files. He filed her affidavit. In other 
words, Your Honour, the litigation now exists. It's 
not pending, it's not apprehended. It exists. It's 
- when he sought to get an order to request 
Professor St. Lewis to be re-examined for discovery 
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and put Ms. Gervais' affidavit in as his only 
evidence to support that order - support obtaining 
that order, litigation privilege disappeared, if it 
ever existed. In this context, Your Honour, it's 
the equivalent to your calling a witness at trial . 
Okay, once somebody calls a witness at trial, 
produce all your communications that you've had with 
counsel, what documents did he give you, what 
documents did you give him? It's all wide open at 
trial. Well, we are in the trial, if you will, with 
this motion on Gervais' affidavit that is his 
support for compelling Professor St. Lewis to be re- 
examined. 

And Your Honour, if you have my factum at paragraphs 
43 and 44, I've cited two cases that a party waives 
any litigation privilege as soon as the witness is 
tendered. It's paragraphs 43 and 44 of the factum. 
M. RANCOURT: Y'a peut-etre une erreur parce que le 
paragraphe 43 ne cite pas. . . . 

LE TRIBUNAL: Monsieur Rancourt, vous allez - vous 
avez, comme vous savez, j'ai deja mentionne ga comme 
deux ou trois fois, le droit de replique. Continuez 
- please carry on, Mr. Dearden. 

MR. DEARDEN: In paragraph 44 of my factum, Your 
Honour, I cite the R. v. Abraham case and the R. v. 
Chang case. By tendering that - one of those 
decisions says, 

"By tendering Mr. Halls, an expert witness, 
Continental has waived litigation privilege 
attaching to any written documentation between 
Mr. Halls and Steichman (ph) and Elliott (ph) . 
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Continental' s counsel, regarding Mr. Halls' 
affidavit or his evidence, including prior 
drafts of his affidavit report." 

The Vancouver Community College (ph) case that I 
have at paragraph 45 of the factum, the Court holds, 

"In holding out the witness ' opinion as 
trustworthy, the party calling him impliedly 
waives any privilege that previously protected 
the expert's papers from production . He 
presents his evidence to the Court and 
represents, at least at the outset, that the 
evidence will withstand even the most rigorous 
cross-examination. That constitutes an implied 
waiver over papers in a witness' possession 
which are relevant to the preparation or 
formulation of the opinions offered, as well as 
to his consistency, reliability, qualifications , 
and other matters touching on credibility. " 

So my submission, in short, Your Honour, as soon as 
Mr. Rancourt tendered Ms. Gervais' affidavit to 
contradict the testimony of Professor St. Lewis, he 
was holding out her evidence as trustworthy and 
waived any litigation privilege that might have 
existed. 

THE COURT: I don't understand paragraph 47 of your 
factum. 

MR. DEARDEN: Paragraphs 47, Your Honour, through to 
paragraph 49, deal with the point Mr. Rancourt made 
that Justice Smith didn't mention in his reasons . . . 
THE COURT: Yes. Yes. 

MR. DEARDEN: ...that - anything about litigation 
privilege. We point out that, for the first time, 
he raised the issue on the October 30 th hearing of 
the motion, then dealt with it in submissions, but 
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our point is simply, a judge need not deal with the 
issue - with every issue raised in a proceeding . 
The judge - if you see in paragraph 49, a judge' s 
reasons must be adequate, but don't have to cover 
each and every issue raised. And I say that's 
especially so, Your Honour, when a judge is dealing 
- a motions judge is dealing with a refusals motion 
within a refusals motion - that there was no need 
for Justice Smith to expressly deal with Mr. 
Rancourt 's - and I'm calling it specious and 
ludicrous argument that there's litigation privilege 
over Ms. Gervais' affidavit evidence that he field 
and she voluntarily swore. Once that happened there 
was no zone of privacy anymore and that is a trite 
proposition, in my respectful submission . So that's 
why I had paragraphs 47 ... . 

THE COURT: That's the point, but really, the fact 
that he didn't raise the issue until October 30 th , 
2012, nothing turns on that. 

MR. DEARDEN: Only that that may be why Justice Smith 
didn't mention it. I don't know. 

THE COURT: But his - Justice Smith's decision' s in 
December . 

MR. DEARDEN: Yes, I know. Yes, I agree. 
THE COURT: All right. 
MR. DEARDEN: I agree. 
THE COURT: All right. 

MR. DEARDEN: The point is a judge doesn't have to 
deal with. . . 

THE COURT: he doesn't have to deal with. . . . 
MR. DEARDEN: ...every issue. 
THE COURT: No. 
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MR. DEARDEN: My last point, Your Honour, if you're 

ready. . . 

THE COURT: Yes. 

MR. DEARDEN: . . . is the argument that was made by Mr. 
Rancourt that somehow - that R. v. Stavro (ph) 
decision and dealing with rule 30.10 was an error on 
the part of Justice Smith. It's completely 
irrelevant. That third party production - yes, the 
rule specifically says the onus is whoever is trying 
to get a third party to produce documents or to get 
a third party to be examined. The onus is on them 
prove that they are entitled to the evidence. 
That's not what we're dealing with here. We're 
dealing with the cross-examination of a deponent of 
an affidavit and productions can be ordered out of 
such a cross-examination all the time. So rule 
30.10 and the R. v. Stavro (ph) decision is 
completely irrelevant . 

But on the FIPA documents, Your Honour, because he 
spent some time on the freedom of information 
request and I ask you to read carefully paragraphs 
52 through to 56 of my factum because if you turn to 
the evidence compendium - and this will be my last 
point - the evidence compendium. . . 
THE COURT: Yes. 

MR. DEARDEN: ...tab 12. Here's exhibit 6 that Mr. 
Rancourt was repeatedly referring to during his 
argument. This is, at tab 12, the partial response 
to the freedom of information request that Ms. 
Gervais made - the partial response that she decided 
to publish, okay? And if you look at the bottom of 
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the first page, you should have an Allan (ph) Rock 
e-mail dated November 12 th , 2008. . . 
THE COURT: Yes. 

MR. DEARDEN : . . .and you see he says, 

"We should repeat our request for the detailed 
information to which he did not respond. We 
should also. ..." 

Then you turn the page and she didn't reproduce the 
rest of that e-mail. And there's all kinds of other 
documents here that she's redacted and not 
reproduced. Somewhere in here, Your Honour, there 
could very well be reference to meeting Joanne St . 
Lewis so this is all prior to the release of 
Professor St. Lewis' evaluation report, back in 
November of 2008. So the answer could have been - 
so what we don't know and why Justice Smith ordered 
that these documents be produced is we don't know 
the rest of what Allan (ph) Rock was saying should 
be done about this detailed information . But we do 
know that Professor St. Lewis testified about the 
data that was relied on by Gervais, which is 
referred to in paragraph 54 of the factum. So we 
don't know what references to Professor St. Lewis 
are in these other redacted portions of the FIPA 
documents and that's why Justice Smith ordered 
production . Because we do know that Professor St . 
Lewis testified she met Ms. Gervais on November 
14 th , 2008, that Ms. Gervais was not cooperative, 
that she wasn't going to provide Professor St. Lewis 
with the data, and that Gervais said she was 
concerned about the confidentiality of the data. 
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And it's undisputed that the FIPA documents disclose 
communications with Gervais about her SAC report 
prior to the release of Professor St. Lewis' 
evaluation report. We're talking about Allan (ph) 
Rock saying, as an example, 

"We should repeat our request for the detailed 
information to which he did not respond. We 
should also. ..." 

You know, we should also make sure that she meets 
with Professor St. Lewis or something to that 
effect, but to, you know, redact the documents and 
then come forth and say, "I never - I never met 
Joanne St. Lewis until September 2009.", or after 
that September 2009 e-mail. That's why Justice 
Smith ordered the rest of these productions from Ms. 
Gervais. What - it goes to her - is her 
recollection right? Is there something in whatever 
the redacted - the amount of redacted documents are 
that do reference Professor St . Lewis or do 
reference that U of O asked Professor St. Lewis to 
evaluate the SAC report? 

THE COURT: But it's sort of litigation privilege, I 
mean, if you're putting in some documents and you 
say - and then the other side says, "Well, give me 
all of those documents.", or, "series of 
documents.", you can't pick and choose. 
MR. DEARDEN: You can't cherry pick, exactly. Yes. 
And you especially can't, you know, with the 
November 12 th - because remember Professor St . 
Lewis' report was after November 12 th , 2008 - you 
know, put in an Allan (ph) Rock e-mail about looking 
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for - requesting detailed information which he did 
not respond, we should also - and then, "No, I 'm not 
going to answer any questions about that." You 
can't cherry pick. You cannot cherry pick, and 
that's what they're doing. And Mr. Rancourt very 
much does not want that evidence is the record. 

He also raised, Your Honour, a section 15 Charter 
argument, which I'm assuming he dropped. I've dealt 
with it in the factum at paragraphs 59 to 65, but we 
haven't heard a word about it so I'm not going 
there . 

THE COURT: Well, he hasn't argued it so - no. 

MR. DEARDEN: So, Your Honour, subject to any 

questions you have - I did it in an hour and a half. 
********** 

THE COURT: Okay, and R. v. Watson or something, how 
is that relevant? 

MR. DEARDEN: That was on - and bear with me, Your 

Honour - yes, it's a criminal case and it was trial 

- the principle still applies in my respectful 

submission . So compendium, tab 9 of law. 

THE COURT: so you feel that it still applies by way 

of analogy? 

MR. DEARDEN: Yes. 

THE COURT: Notwithstanding the distinguishing 
factors . 

MR. DEARDEN: Here's - yes, it was said, no doubt 
about it, in a criminal trial, 
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"A witness' credibility may be impeached by 
cross-examination intended to show that the 
witness has a bias for or against a party to 
litigation or a personal interest to be served 
by testifying in a particular manner. " 

That principle, Your Honour, I submit is applicable. 
To motions, to applications , to trials, whether 
they're criminal or civil, it.... 

THE COURT: Right. That case doesn't stand for that 
principle . 

MR. DEARDEN: It says - well, it's - that is the 
principle that I just read and I 'm saying the 
principle is applicable - it doesn't - obviously 
this case doesn't say and this would apply to 
motions, applications, trials. It was, you know, 

"A witness' credibility may be impeached by 
cross-examination intended to who that a witness 
has a bias, for or against a party to litigation 
or a personal interest to be served by 
testifying in a particular manner. " 

Why can't that principle be applied equally to 
motions, to - you know, deponents of affidavits? 
THE COURT: I guess by analogy, Judge Smith says it 
does, without sort of articulating - he simply, in 
his decision, doesn't zero in and articulate, "J 
recognize that this is a trial decision, but the 
principle applies to a cross-examination on an 
interlocutory motion." 
MR. DEARDEN: Yes. 

THE COURT: He just doesn't say that, but.... 

MR. DEARDEN: He cites R. v. Watson , then he cites 

the Bruce v. McQuarry decision . . . 
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THE COURT: He does go into Bruce v. McQuarry . 
MR. DEARDEN: . . .which then has. . . 
THE COURT: Yes. 

MR. DEARDEN: . . . the Coburn v. City of Toronto 
decision . 

THE COURT: Yes. I was just interested. . . . 
MR. DEARDEN: And he's guided - he was guided by the 
right principles . . . 
THE COURT: Okay. 

10 MR. DEARDEN: ...and that's what Mr. Rancourt can't 

get over. . . 
THE COURT: Great. 

MR. DEARDEN: ...in the first branch of the test. 
THE COURT: Thank you very much, Mr. Dearden. We're 
15 going to take ten minutes and then we're - on va 

recommencer avec votre replique . 
M. RANCOURT: Merci . 



20 RECESS [4:36 p.m.] 

UPON RESUMING [4:51 p.m.] 

MR. DEARDEN: Sorry, Your Honour, for being late. 
THE COURT: No problem. 
25 MR. DEARDEN: I was outside though. 

LE TRIBUNAL: Moi je suis pret quand vous etes pret, 
Monsieur Rancourt . 

REPLIQUE PAR M. RANCOURT: 



30 Merci, Monsieur le Juge. Vous comprenez que j'ai 

des preparations de derniere minutes, mais je suis 
pret - je suis pret. Okay. Done, j'ai reussi a 
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organiser mes dernieres pensees, la, en reponse. 
Alors voici : premier point, cette prochaine motion 
dont on a beaucoup parlee pour aujourd' hui, je suis 
inquiet parce que vous avez entendu monsieur Dearden 
beaucoup sur la nature de cette motion, cette 
deuxieme motion, mais je n ' ai pas eu la chance moi 
de presenter les raisons que cette motion doit etre 
differee a plus tard. Y'a des tres bonnes raisons. 
J' ai des. . . . 

LE TRIBUNAL: Mais la meilleure raison, c'est parce 
que c'est 5 heures moins 10. 

M. RANCOURT: Oui, d' accord. Mais si jamais y'avait 
des decisions par rapport a cette motion, je 
voudrais la chance d' expliquer pourquoi j'ai besoin 
d'une tres grande extension. Je dois faire un 
«perfect an appeal» comme on dit en anglais, pour. . . 
LE TRIBUNAL: Vous avez besoin d'une extension vis-a- 
vis cette motion, vous devrez faire - vous devrez 
faire - prendre les mesures necessaires pour 
arranger une conference avec la Juge Smith. 
M. RANCOURT: Oui et je planifie faire ga le plus tot 
possible, Monsieur le Juge, mais j 'ai ete a la 
derniere seconde pour tout ceci . Alors - done, je 
voulais exprimer cette preoccupation et maintenant, 
je me lance dans ma reponse. 

Okay, premierement , dans cette motion pour demander 
appel, la regie dit tres clairement que nous devons 
fournir des factums . Nous n'avons pas le choix et 
les parties se fient au factum et j 'ai une premiere 
objection et plainte tres serieuse de quelque chose 
qui vient de se passer aujourd' hui, monsieur Dearden 
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a fait un argument majeur qui n 'est pas du tout dans 
son factum, meme s ' il pretend que c'est dans son 
factum. Et cet argument majeur - et qu ' il a tire 
une distinction entre une motion versus application. 
II n'y a nulle part dans le factum de monsieur 
Dearden ou il dit qu'il y a une distinction a faire 
par rapport a ces questions devant nous aujourd'hui. 
LE TRIBUNAL: Mais cette distinction est tres claire 
dans les arrets, dans les decisions que vous avez 
presentes a la Cour. Vous avez presente pour le 
meme principe, les decisions decidees par un juge ou 
les juges vis-a-vis une application, puis y'en a 
d'autres sur le meme point qui sont decidees vis-a- 
vis une motion. La distinction est tres claire. 
Dans les decisions que vous allez presenter . 
M. RANCOURT: D' accord, Monsieur le Juge. Je vous 
signale que je suis auto-represente et que cet 
argument n 'est pas fait par monsieur Dearden dans 
son factum. Qa m'a pris par surprise. Je l'aurais 
prepare - si dans son factum il avait signale les 
paragraphes qu'il a signales aujourd'hui devant 
nous, s ' il avait fait meme juste mentionner qu ' il 
allait argumenter la distinction . . . . 

LE TRIBUNAL: Mais le paragraphe de quoi? S ' il avait 

signale les paragraphes de quoi? 

M. RANCOURT: Dans les decisions qu'il a citees . 

LE TRIBUNAL: Mais les decisions sont devant moi. 

M. RANCOURT: Oui . 

LE TRIBUNAL: Si vous voulez - si par exemple vous 
avez - si vous avez dans votre factum, bon, 1 'arret 
numero 1 puis le paragraphe numero 12, vous avez - 
vous avez le droit meme si vous avez mentionne 
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settlement le paragraphe 12. Vous avez le droit 
durant votre presentation, de mentionner aussi le 
paragraphe 13. 

M. RANCOURT: Oui . Mon - je vais terminer sur ce 
point, Monsieur le Juge. Mon seul point est que 
monsieur Dearden a dit que son troisieme theme 
aujourd'hui etait la distinction entre motion et 
application. Nulle part dans son factum est-ce 
qu'il mentionne ga. C'est tout. Je voulais juste 
signaler ga. 
LE TRIBUNAL: D' accord. 

M. RANCOURT: Et maintenant, je voudrais vous amener 
a mon factum en reponse a ce que monsieur Dearden 
avance, mon factum aux paragraphes 42 et 43. 
LE TRIBUNAL: Factum en reponse? 

M. RANCOURT: Non, dans la reponse de maintenant, 
je. . . 

LE TRIBUNAL: Oui, oui. Oui, oui. 

M. RANCOURT: ... j ' attire votre attention a mon 

factum. 

LE TRIBUNAL: D ' accord. Oui. Okay. 

M. RANCOURT: Et done, dans mon factum au paragraphe 
42. . . 

LE TRIBUNAL: Oui. 

M. RANCOURT: . . . je dis: 

"The said - decision of the Divisional Court and 
the R. v. Newcastle decision of the Court of 
Appeal were for applications and the test for 
proper questions on an affidavit is the same for 
an application or a motion." 



Je dis - et la je me refere a une reference qui est 
Ontario v. Rothman, une autorite - et a Ontario v. 



159. 

Joanne St. Lewis v. Denis Rancourt 

Rothman, si on va dans mon livre des autorites a 
1 ' onglet numero 13, a la page 32, vous voyez que 
Rothmans a fait une revue tres detaillee des refus 
sur des motions et sa section s 'intitule: 

"Examination for deponent for motions and 
applications, evidence by affidavit." 

II dit . fa commence a la page 32 et vous allez voir 
qu ' il y a plusieurs pages ou il decrit les tests et 
il traite les applications et les motions exactement 
de la meme fagon avec les memes tests dans «Ontario 
versus Rothmans» . fa c'est ma premiere reponse. 

Et ma deuxieme reponse, c'est que les regies de 
procedure traitent les motions et les applications 
de fagon identique en ce qui a trait au contre- 
examinatoire (sic) des affiants . Et done, ce sont 
les regies de procedure 39.02, 31.13... 
LE TRIBUNAL: Excusez-moi, 30 - 30? 
M. RANCOURT: 39.02... 
LE TRIBUNAL: Oui . 

M. RANCOURT: ...31.13 et 38.10 et on peut voir que, 

en ce qui a trait a 1 'examination (sic) des 

affiants, les regies traitent les motions et les 

applications de fagons identiques . 

LE TRIBUNAL: Et la derniere c'est - la troisieme 

c 'etait 38. ? 

M. RANCOURT: .10. 

LE TRIBUNAL: 10. 

M. RANCOURT: Et ga, c'est dans mon affidavit, c'est 
le paragraphe 43 de mon affidavit . Mais plus 
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important que ga ou tout aussi important, c'est le 
fait que le principe de base qui a ete explique par 
la Cour d'Appel, c'est que dans le cas d'une 
application, un juge ne peut jamais determiner une 
question de credibilite. Et done, c'est un principe 
tres fort. II n'est pas - il ne peut pas le faire 
des fois dependant des circonstances, mais jamais, 
essentiellement jamais. C'est un principe qui dit 
qu'un juge ne peut pas determiner la credibilite 
d'un affiant a partir d'un record sur papier. Meme 
si Newcastle, e'est-a-dire Newcastle, la decision de 
la Cour d'Appel est pour une application, ma 
position, Monsieur le Juge, c'est que le principe 
est le meme et que ce principe est exactement celui 
qui est applique dans Caputto, qui est la reference 
la plus citee par rapport a ga ou on dit - on dit - 
on fait une distinction tres claire entre 
credibilite de 1 'evidence et credibilite de la 
personne. Cette distinction est essentielle. C'est 
toutes les autorites font la distinction entre 
credibilite des faits qui sont en conflit, les 
evidences versus credibilite des temoins de 
1' affiant. On ne peut pas toucher a la deuxieme, 
mais on test les faits le mieux qu 'on peut dans une 
motion. Caputto est tres clair la-dessus. Toutes 
les autorites qui cite Caputto sont claires sur ce 
point-la et ga, c'est le meme principe - ga, ga 
vient du fait - ga vient du meme principe que la 
Cour d'Appel Newcastle qui dit: ga se fait pas pour 
les applications. 
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Et je vous signale aussi, Monsieur le Juge, pendant 
qu 'on est sur ce point-la, les autorites que cite 
monsieur Dearden tel que Seagate et autres datent 
des annees 80, datent des annees 1980 alors que Maul 
(ph) date de 1995 et Newcastle de 2005. C'est des 
anciennes autorites ou ce principe n ' avait pas ete 
encore pleinement etabli. En fait, c'etait les 
premieres fois dans la jurisprudence ou on parlait 
de la credibilite d'un affiant ou - d'apres ce que 
j'ai pu voir. J'ai peut-etre pas raison la-dessus, 
mais y'a un juge dans une des autorites qui dit: je 
n ' ai pas vu beaucoup sur ga, ga me surprend, 
etcetera. Done, ce sont des vieilles autorites que 
monsieur Dearden a reussi a trouver, quelques contre 
exemples, mais c'est Caputto qu'il faut suivre. 
Tout le monde cite Caputto et Caputto est tres clair 
qu 'on doit faire la distinction entre credibilite 
des faits, de l'evidence, tester les faits. C'est 
ga le but sur une motion et pas traverser cette 
ligne vers credibilite de la personne. Ca c'est en 
reponse a ce point-la. 

Deuxiemement , je veux vous signaler, Monsieur le 
Juge, que c 'est monsieur Dearden qui a amene une 
motion de refus dans une motion de refus. C'est 
monsieur Dearden qui amene une deuxieme motion, une 
motion de refus dans une motion de refus. C'est 
lui-meme qui fait ga. Et il fait ga pourquoi? II 
fait ga pour aller chercher d' autres documents, mais 
je lui ai deja produit, au prealable, les documents 
qu'il utilise. Je lui ai produit une soi-disant 
note d' amour entre madame Gervais et moi-meme. Je 
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lui ai produit tout ce qu'il veut pour - s'il veut 
attaquer la credibilite de madame Gervais, il a tout 
ce qu'il veut, sauf que le juge, lui, sera contraint 
qu ' il ne peut pas juger la credibilite sur papier a 
partir de documents comme ga. 

Done, il a deja les documents dont il a besoin, mais 
malgre ga, il amene une motion de refus dans une 
motion de refus. Et moi, je pense, je crois, que 
son vrai but e'est de decouvrir madame Gervais qui 
sera un temoin-cle au proces et la au proces, 
monsieur Dearden pourra attaquer sa credibilite avec 
les protections du proces, avec le juge a proces. 
II pourra amener ces documents que je lui ai deja 
fournis . II pourra dire a madame Gervais: voici un 
document qui dit que monsieur un tel vous aime, 
alors qu ' est-ce que ga veut dire, qu ' est-ce que vous 
dites de ga. II pourra faire tout ce qu'il veut au 
proces . 

LE TRIBUNAL: Est-ce que vous avez decide de 
presenter madame Gervais comme une de vos temoins? 
M. RANCOURT: Oui, absolument . C'est clair que j'ai 
besoin de madame Gervais, parce que j 'ai besoin 
d'authenticer (sic) les documents qui avaient ete 
rendus public par elle. II n'y a pas de - il n'y a 
pas de vraiment de choix la. Mais done, monsieur 
Dearden sait qu'il aura a confronter madame Gervais 
au proces et c'est pour ga qu'il veut faire une 
decouverte prematuree . II veut faire une 
decouverte . . . 

MR. DEARDEN: Your Honour. . . 

M. RANCOURT: ...sur une troisieme, une non-part ie .. . 
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MR. DEARDEN: Your Honour - Mr. Rancourt, I've asked 
Your Honour a question so could you please stop so 
that I can. . . . 

THE COURT: Your objection is what, Mr. Dearden? 
MR. DEARDEN: That's simply it, is I object to this 
argument that he's making that somehow I'm trying to 
get discovery of Ms. Gervais . Your Honour knows why 
I've asked the questions that I've asked and which 
Justice Smith ordered. I find it offensive that he 
is suggesting that I 'm doing a discovery as opposed 
to a cross-examination for the reasons that I've 
submitted to the Court, that I've made. 
LE TRIBUNAL: Okay. Continuez, Monsieur Rancourt. 
M. RANCOURT: Merci . Done mon argument, tel que je 
presente, offense mon ami. C'est.... 
LE TRIBUNAL: Continuez, Monsieur Rancourt. 
M. RANCOURT: Merci. Done il pourra faire tout ga. 
II a deja beaucoup de documents , mais il fait cette 
chose inutile que des refus sur des refus pour aller 
chercher je ne sais pas quoi d'autres, plein 
d'autres affaires, des choses qu'il n'a pas reussi a 
avoir en decouverte, avec raison et la, Monsieur le 
Juge, je veux signaler que vous avez fait un 
commentaire tantot qui peut-etre me signale que y'a 
une me comprehension de quelque chose, alors je veux 
vous signaler ga tout de suite. Par rapport au 
document d'acces a 1 ' information, la partie - 
d'abord, il n'est pas - il est absolument pas vrai, 
a ma comprehension, que madame Gervais a noirci ou 
«redacted» les documents. Ma comprehension, c'est 
que des documents d'acces a 1 ' information, c'est 
1 ' universite qui les fournit et elle enleve des 
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choses suivant la Loi d'acces a 1 ' information . 
C'est pour ga qu'il y a des elements qui sont 
noircis. Done ga, je pense que c'est proposer 
quelque chose qui risque d'induire la Cour en 
erreur. 

MR. DEARDEN: I object, Your Honour. 

LE TRIBUNAL: Non, non . . . . 

MR. DEARDEN: That's not in the evidence. 

THE COURT: Sorry. The - est-ce que j ' ai de la 

preuve que c'est la - c'est l'universite qui a fait 

ga? 

M. RANCOURT: Y'a pas de preuve dans cette motion, 
non . 

LE TRIBUNAL: Pas de preuve ni sur un cote ou ni 
1 'autre? 

M. RANCOURT: C'est ga . 
LE TRIBUNAL: Oui . 

M. RANCOURT : Et moi non plus je n' ai pas de preuve 
personnellement . Je ne le sais pas. Tout ce que je 
sais, c'est que ga ete - j'ai de 1 'experience avec 
les demandes d'acces a 1 ' in formation et je sais 
que. . . . 

LE TRIBUNAL: Bien, vous ne pouvez pas presenter 
votre experience . 

M. RANCOURT: D ' accord. Okay. Done y'a ga - mais 
monsieur Dearden a affirme ga sans preuve lui aussi, 
il faut dire, hein? Done, je fais simplement 
clarifier. 

Maintenant , ga c 'est par rapport a la redaction, 
mais aussi vous avez fait un commentaire, Monsieur 
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le Juge, que j ' aimerais juste clarifier . Vous avez 
dit en anglais: 

"Can't pick and choose." 

Si vous mettez quelque chose en evidence, on ne peut 

pas aller chercher un morceau puis le mettre - 

n ' est-ce pas? Et je veux clarifier quelque chose de 

tres important. Ces documents d'acces a 

1 ' information n'ont pas ete mis en evidence. lis 

sont - ils ont ete mis publiquement . lis font 

partis du proces central. Je vais les mettre en 

evidence quand je vais prouver que c'est des 

documents authentiques . Ca n'a pas ete mis en 

evidence dans cette motion. Ce n'est pas des 

documents qui sont authentices (sic) et mis en 

evidence dans cette motion. Monsieur Dearden - ils 

ont ete fournis par des productions en «Discovery» , 

mais c'est quelque chose qui.... 

LE TRIBUNAL: Bien les documents qu'ils - que 

monsieur Dearden nous a amenes, qu 'ils etaient 

signifies comme piece pendant les examens . . . 

M. RANCOURT: Oui . 

LE TRIBUNAL: ...que pendant les interrogatoires . . . 
M. RANCOURT: Oui. 

LE TRIBUNAL: ...est-ce que ga vient de la pile de 
documents que madame Gervais a regu de 1 ' universite? 
M. RANCOURT: Je ne le sais pas. On n'a pas de 
preuve de ga. On a - on a madame Gervais qui dit: 

«J'ai fait une demande d'acces a 1 ' information . 
Voici des documents qui les rendent publics. » 
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LE TRIBUNAL: Y'en a quelques-uns qui - ce sont les 
courriels electroniques avec Allan Rock. 
M. RANCOURT: Uh-hmm. Ce sont des vrais documents, 
bien sur. 

LE TRIBUNAL: Non, ga ce n ' est pas la - ga ce n'est 

pas la question . fa vient des documents de 

1 ' universite . 

M. RANCOURT: Oui . 

LE TRIBUNAL: Oui, puis ce n'est pas parmi les autres 
documents qui ont ete presentes par la. . . . 
M. RANCOURT: fa c'est tres interessant que vous 
demandiez cette question-la, Monsieur le Juge, parce 
qu ' il y a dans cette pile qui ont ete rendus 
publics, des courriels de madame St-Lewis a Allan 
Rock et a d' autres, que madame St-Lewis n'a pas 
produit en decouverte. 

LE TRIBUNAL: Ah bien ga c'est un autre sujet la. 
M. RANCOURT: Oui, mais y'a pas - ce que je dis, 
c'est qu'il n'y a pas fagon de verifier, parce que 
je n'ai pas eu en decouverte ces documents 
separement. Tout ce qu'on a c'est madame Gervais 
qui sur son blog dit: 

«Voici, je rend ces documents publics la». 

Moi je dis, je crois que c'est de vrais documents. 
Je les utilise pour faire ma critique et ensuite, on 
a une action diffamation. 

LE TRIBUNAL: Excuse-moi . Qui a dit: «J'annonce ga 
sur mon blog»? Qui a dit ga? Madame Gervais? 
M. RANCOURT: Madame Gervais. 

LE TRIBUNAL: Est-ce que j'ai la preuve de ga? 
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M. RANCOURT: Je ne sais pas si cette preuve est dans 
cette motion, mais c'est connu dans 1 'action, c'est 
reconnu dans 1 'action qu ' elle a soumis un article 
blog comme ga, c'est sur le record dans 1' action. 
Done, elle a dans un article blog dit: 

«J'ai fait une demande d'acces a 1 ' information . 
Voici ce que ga montre». 

Elle a rendu public ces - cette partie des 
documents. Moi, je suis alle chercher ces 
documents-la et je les ai utilises comme base 
factuelle pour baser ma critique du professeur St- 
Lewis dans mon article blog qui lui a mene a 
1' action en diffamation. 
LE TRIBUNAL: D' accord. 

M. RANCOURT : Et puisqu 'on est sur ce sujet des 
documents d'acces a 1 ' information, Monsieur le Juge, 
monsieur Dearden a fait un cas du fait qu' il y avait 
des courriels d 'Allan Rock qui demandent pour les 
donnees de madame Gervais, mais Allan Rock c 'est le 
patron de madame St-Lewis . S'il y a des 
communications entre Allan Rock ou 1 'Universite et 
madame St-Lewis dans les deux sens, ga devrait etre 
decouvert et rien de ga ne m'a ete donne. 
Absolument rien. Done ces documents sont deja des 
choses que 1 'Universite et la plaignante devrait 
avoir et . . . . 

MR. DEARDEN: Your Honour, Allan (ph) Rock can write 
the e-mail like he wrote that doesn't have Professor 
St. Lewis in the CC or the to line. . . 
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M. RANCOURT : Monsieur Dearden, je ne pense pas que 
vous avez le droit d ' intervenir . 

MR. DEARDEN: . . .and so he is making up evidence and 

I object to it. He's making up evidence. 

M. RANCOURT: Je dis s implement ... . 

MR. DEARDEN: And suggesting again that we didn't 

produce everything and Justice Smith has ruled that 

all productions were adequately done by Professor 

St. Lewis. 

M. RANCOURT: Je pense que monsieur Dearden ne va pas 
contester le fait qu'aucun de ces courriels m'ont 
ete produits . 
LE TRIBUNAL: Continuez . 

M. RANCOURT: Okay. Done ga e'etait - e'etait pour 
montrer a quel point ce n 'est vraiment pas pour 
acceder aux documents, e'est pour une autre raison. 
MR. DEARDEN: What are you talking about? 
M. RANCOURT: Monsieur Dearden - la je change un peu 
de sujet - monsieur Dearden a dit que «litigation 
privilege» et il 1 'a repete plusieurs fois, ne 
s 'applique que quand on contemple un litige, mais 
qu'une fois qu'on est dans le litige, ga s 'applique 
plus du tout. Avec tout respect, j'aimerais 
suggerer que e'est completement faux et d'ailleurs, 
monsieur Dearden nous a pointes a aucune autorite, 
aucun paragraphe dans une autorite qui pretend une 
telle chose. En fait, e'est le contraire. Ce 
matin, je vous ai lu une autorite de la Cour d' Appel 
dans lequel on explique que pendant le processus, on 
a droit a cette zone privee et en faite, ga va plus 
loin que ga. On a le droit a cette zone privee a 
partir du moment ou on contemple de faire un litige. 
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fa n ' exclue pas le proces lui-meme; ga n ' exclue pas 
les motions au prealable. C'est, si je peux me 
permettre, c'est farfelue d'avancer une telle chose. 
II n'y a aucune - monsieur Dearden nous a pointe 
aucune autorite. II a simplement affirms et dans 
son factum et oralement devant nous une chose qui 
m'apparait farfelue. C'est incroyable. Alors ga je 
veux le signaler . 

Je pense que si vous reexaminez 1 'autorite et de la 
Cour Supreme et de la Cour d' Appel que je vous ai 
lue ce matin, il est tres clair que «litigation 
privilege» s 'applique pendant le processus et permet 
une zone securitaire et privee a la personne en 
litige . 

LE TRIBUNAL: Oui . 

M. RANCOURT: Okay? Et ensuite, vous avez eu raison, 
Monsieur le Juge, quand vous avez signale, quand 
monsieur Dearden pointait a un factum ou sois disant 
j' accusals la plaignante d' avoir dit des faussetes, 
vous avez eu raison de pointer qu' il y a deux 
factums differents : il y a le factum de ma motion de 
refus pour les examens au prealable et ensuite, il y 
a mon factum de reponse contre la motion de refus de 
la plaignante contre les refus de madame Gervais . 

C'est le premier de ces factums qui etablie la 
raison de 1' affidavit de Mireille Gervais, et c'est 
uniquement dans le premier factum, c'est-a-dire la 
motion de refus sur les examens au prealable , ou 
j 'ai amene cet affidavit et ou j 'ai essaye de 
1 'utiliser pour avoir une reexamination (sic) . 
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L 'affidavit ne soutient pas ma reponse dans la 
deuxieme motion de refus. II ne s'agit plus de 
1' affidavit a ce moment-la. II - excepte que ga 
fait partie du processus, mais ce n 'est pas un 
affidavit. II n'a pas ete mis comme affidavit qui 
soutient la motion. 

Done, 1 'affidavit de Mireille soutient, si on veut, 
j'espere que e'est le bon mot, soutient ma motion de 
refus suite aux examens au prealable. Et le but de 
mon affidavit etait de montrer qu ' il y a des choses 
qui ne tournent pas rond et que done, je dois - je 
dois trouver la verite par rapport a ces choses-la 
et examiner la plaignante qui a tou jours indique le 
contraire, mais que maintenant je sais que je dois 
1 'examiner la-dessus et en fait, j ' ai des bonnes 
raisons de 1' examiner parce que y'a - y'a des faits 
contraires . C 'etait ga le but de mon affidavit, 
malgre toutes les pretentions de monsieur Dearden. 
LE TRIBUNAL : Mais vous avez depose 1 'affidavit de 
madame Gervais en defense - comme une defense vis-a- 
vis la motion presentee par le demandeur pour avoir 
un deuxieme examen de madame Gervais. 
M. RANCOURT: Non . Non. 
LE TRIBUNAL: Ah, saint.... 

M. RANCOURT: C'est pour ga que j'ai voulu le ramener 
sur le tapis. C'est tres simple - bien, ce n'est 
pas tres simple, mais c'est simple. Y'a eu des 
examens au prealable. Y'a eu des refus. J'ai fait 
une motion de refus. Dans cette motion de refus, 
j'ai mis 1' affidavit de Mireille Gervais, point. 
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LE TRIBUNAL: Vous avez faite - vous avez depose une 

motion . . . 

M. RANCOURT: Oui . 

LE TRIBUNAL : . . .pour avoir un deuxieme examen de la 

demanderesse . 

M. RANCOURT: Oui. Oui. 

LE TRIBUNAL: Okay. Est-ce que c'est dans cette 
motion que vous avez depose 1 'affidavit de Madame 
Gervais? 

M. RANCOURT: Oui, oui, oui, oui, oui. C'est ce que 
j'essaye de dire depuis le debut. Et c'est - parce 
que monsieur Dearden a brouille les choses, parce 
qu ' il veut parler du deuxieme affidavit ou la, je 
fais autre chose. 

LE TRIBUNAL: Mais il y a seulement un affidavit de 
ma dame Gerva i s . 
M. RANCOURT: Oui. 

MR. DEARDEN: What are you talking about? 

M. RANCOURT: Je - je - excusez-moi, je voulais dire 

- je voulais dire un factum, pas affidavit . Je me 

suis trompe de mot . Excusez-moi . II y a un seul 

affidavit de Mireille Gervais. 

LE TRIBUNAL: Oui. 

M. RANCOURT: Et il a ete soumis dans la motion. . . 
LE TRIBUNAL: Par vous. 

M. RANCOURT: . . .par moi, dans la motion de refus qui 
suivait les examens au prealable que j ' ai fait du 
temoin - de la plaignante. 

LE TRIBUNAL: Non . Non. C'est parce que je ne veux 
pas - en tout cas . L' affidavit de madame Gervais... 
M. RANCOURT: Oui. 

LE TRIBUNAL: ...c'etait depose par vous. 
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M. RANCOURT: Oui . 

LE TRIBUNAL: Okay. Sur la motion de qui? 
M. RANCOURT: Ma motion. 

LE TRIBUNAL: Pour obtenir acces - un deuxieme 

cLCCQ S • • • 

M. RANCOURT: Oui. 

LE TRIBUNAL: ...a madame St-Lewis . 

M. RANCOURT: Oui. Exactement . Ca, il faut que ga 
soit absolument clair. Et quand - alors, vous voyez 
- vous allez voir la suite - en voyant voir la 
suite, vous allez comprendre. 

LE TRIBUNAL: Puis vous n'avez pas de - cet affidavit 
n ' exist e pas sur la motion - la motion - la motion 
qui etait presentee par la demanderesse pour avoir 
un deuxieme acces - deuxieme acces a qui? Deuxieme 
acces a madame Gervais. 

M. RANCOURT: Bien, y'a pas eu de deuxieme - euh, 
oui . 

LE TRIBUNAL: Non, non, non, attendez . 

M. RANCOURT: Ah, oui, je comprends . Je comp rends . 

LE TRIBUNAL: La decision de - en decembre la, la 

decision qui devant moi aujourd'hui la? 

M. RANCOURT: Uh-hmm. Uh-hmm. 

LE TRIBUNAL: C'est cette decision de la Juge Smith 
la, c' etait - la Juge Smith a rejete votre demande 
d' obtenir - euh, non, non, non. 
M. RANCOURT: Non. 

LE TRIBUNAL: Non. Le Juge Smith a donne - il a 
accepte la demande qu ' il devrait y avoir - il 
devrait y avoir un deuxieme examen de madame 
Gervais . 

M. RANCOURT: Oui. 
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LE TRIBUNAL: Oui . Puis evidemment, ga c'est le sujet 
qui devant moi aujourd'hui, mais vis-a-vis cette 
motion qui etait presentee par la demanderesse la, 
est-ce que quelqu'un a depose 1 'affidavit de madame 
Gervais? 

M. RANCOURT: Non . 
LE TRIBUNAL: Non. 

M. RANCOURT : A mon sens, il s 'est trouve dans les 
documents mais uniquement comme, parce que ga 
faisait partie de 1 ' historique, mais ce n 'etait pas 
un affidavit qui soutenait dans le sens d' evidence, 
la motion. L ' affidavit . . . . 
LE TRIBUNAL: Puis. . . 
M. RANCOURT: Oui? 

LE TRIBUNAL: ...a cause que nous sommes la, 

j ' aimerais faire reference - une seconde - aux deux 

fact urns . 

M. RANCOURT: Oui. 
LE TRIBUNAL: Okay? 
M. RANCOURT: Uh-hmm. 

LE TRIBUNAL: Puis c'est dans le compendium prepare 
par. . . 

M. RANCOURT: Oui. 

LE TRIBUNAL : ... la demanderesse . 

M. RANCOURT: Alors . . . 

LE TRIBUNAL: Puis c'est a l'onglet 4 puis l'onglet 
5. 

M. RANCOURT: Je vais verifier. Je crois que vous 
avez raison de memoire, mais je vais verifier . 
LE TRIBUNAL: Onglets 4 et 5 . 

M. RANCOURT: Et 5? Non, 5 c'est - 5, ce n'est pas 
1 'original - euh, okay, 5, c'est. . . . 
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LE TRIBUNAL: On va commencer avec regie 4 la. 

M. RANCOURT: Okay. 

LE TRIBUNAL: Octobre, 24. Okay. 

M. RANCOURT: On est a l'onglet 4. 

LE TRIBUNAL: L'onglet 4. 

M. RANCOURT: Oui . 

LE TRIBUNAL: Monsieur Dearden nous a dit que - 
evidemment , les deux documents viennent de vous, ce 
sont vos documents . . . 
M. RANCOURT: Oui. 

LE TRIBUNAL: . . .mais il a dit que vous avez depose 
ce factum - a 1 ' onglet 4, vous avez depose ce 
factum. . . . 

M. RANCOURT: Je m' excuse, Monsieur le Juge, mais a 
1 'onglet 4, je n ' ai pas un factum; j ' ai une «motion 
record. » 

THE COURT: Responding party' s factum, ga c' est - 
non, non. Moi je fais reference au compendium 
qui . . . 

M. RANCOURT: Ah, le «compendium of arguments» de 
monsieur Dearden? 
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Compendium of argument». 
Okay. Excuse z-moi . 
Evidence . 
Les faits. 

«Evi dence» ? D ' accord . 
Oui ? 
Oui . 

Onglet 4. 
D 'accord. 
Okay? 
Oui . 
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LE TRIBUNAL: Monsieur Dearden a dit... 

Af. RANCOURT: Oui . 

LE TRIBUNAL: . . .que ce factum. . . 

Af. RANCOURT: Oui. 

LE TRIBUNAL: ...etait depose par vous sur la motion 
de la demanderesse pour obtenir un deuxieme examen 
de madame Gervais . 
Af. RANCOURT: Oui. 

LE TRIBUNAL: Est-ce que vous etes d ' accord? 
Af. RANCOURT: Oui. 

LE TRIBUNAL: Ah. Par fait . II a dit aussi que, a 

1 ' onglet 5, que ce factum. . . 

Af. RANCOURT: Uhmm, ce n'est pas... 

LE TRIBUNAL: ...date le 9 novembre. . . 

Af. RANCOURT: . . .non, ce n'est pas un factum a 

1 'onglet 5. Ce sont des . . . 

THE Court: Sorry, les written submissions. 

Af. RANCOURT: Oui, les soumissions ecrites, oui. 

LE TRIBUNAL: Oui. II a dit que ces soumissions-la, 

ce document par vous etait depose tout de suite 

apres 1 'argument que vous avez eu avec - devant le 

Juge Smith, mais c'est sur - encore, c'est sur la 

motion de madame St-Lewis pour obtenir un deuxieme 

examen de madame Gervais. 

Af. RANCOURT: Exactement . 

LE TRIBUNAL: Merci . Okay. 

Af. RANCOURT: Et dans ce factum, c'est-a-dire ce 
deuxieme factum a 1 'onglet 4 de monsieur Dearden, 
j ' ai voulu argumenter que sa motion de refus etait 
faite de mauvais fois, pour des raisons autres 
qu'une motion de refus authentique, une deuxieme 
motion de refus dans une autre motion de refus, 
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autre que ga. Et argumentant ga, j'ai dit, pour 
montrer que y'avait mauvaise fois, j'ai dit: 

«Regardez . II y a des faussetes ici. II y a un 
con flit . » 

Ca faisait partie de mon argument de mauvaise fois 

de la deuxieme motion de refus. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Vous comprenez? 

LE TRIBUNAL: Oui . 

M. RANCOURT: Merci . Okay. Je vais passer - ah oui, 
y'avait un ou d'autres points tres courts que je 
voulais faire. Ah oui, monsieur Dearden a arguments 
qu'on avait le droit d'obtenir toute sorte de 
documents, qu 'on avait le droit a des productions a 
l'interieur d'une motion - n'est-ce pas? Et ces 
arguments etaient bases sur son factum, aux 
paragraphes 43, 44, par exemple, et aussi 45. Et je 
veux vous signaler quelque chose de tres important 
par rapport aux arguments de monsieur Dearden. Elle 
ne s 'applique pas pour les raisons que je vais 
expliquer . 
LE TRIBUNAL: Oui? 

M. RANCOURT: Par exemple, dans le paragraphe 43, on 
parle d'un temoin expert. II est bien etabli que 
dans les regies et dans la jurisprudence, un expert 
doit fournir tous les materiaux qui servent a 
1 ' elaboration de son opinion d' expert. Ce n'est pas 
conteste ga, mais ga c'est toute une autre affaire 
que d'une production d'un non-part ie. Parce qu'un 
expert est quelqu'un qui doit etre un ami de la 
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Cour, et cetera, on a le droit d'aller chercher ses 
«drafts», on a le droit d'aller chercher fcous les 
materiaux que 1 'expert a utilises . On a meme le 
droit d'aller demander a 1' expert a qui il a parle 
pour elaborer son opinion, et cetera. C'est bien 
etabli ga. Ca c'est une situation tres differente 
que de demander une production de documents qui sont 
dans la possession d'une personne non-part ie . 
Alors, vous allez voir que les - ce que cite 
monsieur Dearden, Ibrahim, (supra) et puis Ahem 
(ph) etcetera, il est question d' experts temoins . 

Aussi, au paragraphe 44, quand monsieur Dearden fait 
allusion a son paragraphe 44 et il cite et il met en 
caractere gras de choses, il dit: 



"These questions relate to foundational facts 
surrounding the affidavit of Mr. Tiffoli (ph) . 
There is no evidence that they are protected by 
litigation privilege." 

. . . et cetera, n'est-ce pas? Je suis au paragraphe 
44 du factum de monsieur Dearden. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Ici, monsieur Dearden fait une erreur 
fondamentale qui est la suivante: on a le droit - et 
il ne distingue pas aller chercher «foundanational 
(sic) facts», c'est-a-dire aller verifier les faits 
dans 1' affidavit, d'ou ga vient ces faits. Ca c'est 
different que des communications avec le temoin qui 
elles sont protegees par relitigation privilege». 
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Done il confond verifier les faits avec les 
communications, qui elles sont protegees par 
«litigation privilege». 

Et ensuite, au paragraphe 45, monsieur Dearden 
repete son erreur par rapport au temoin expert. 
Toute l'autorite qu'il cite ici, est a propos d'un 
temoin expert. II est evident, les regies sont 
claires, la jurisprudence est claire, un temoin 
expert, e'est un cas special et particulier ou on 
peut aller chercher tout le «background» et on y a 
le droit et il y a des protections par rapport a ga. 

Je pense que j ' avals un autre ou deux autres points. 

Je cherche mon document - ah, oui. Non, Monsieur le 

Juge, je pense que j 'arrive a tout ce qui est 

possible pour moi de faire. Le - les autres choses, 

les nombreuses choses que monsieur Dearden a dit ou 

a chaque fois je me serais leve et j'aurais dit: 

«pas tout a fait correct. Pas tout a fait correct. 

Pas vrai du tout», y'en a beaucoup qui - on n'a 

juste pas le temps de les couvrir, mais ga c ' etait 

je pense les points importants . Oui. 
*********** 

LE TRIBUNAL: Merci, beaucoup. 

THE COURT: Mr. Dearden, I have one question of you. 
Two points - it involves two points. Do you agree 
or do you not agree that the Gervais affidavit was 
filed on the defendant ' s motion to examine the 
plaintiff a second time and it was - the affidavit 
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was not filed on the motion by the plaintiff to 
examine Ms. Gervais a second time? 
MR. DEARDEN: Agree. 

THE COURT: I don't know what turns on it, but I 
hadn't appreciated that. Now, the only other 
question I have is do I decide this motion or do I 
wait for the argument of this other motion? 
MR. DEARDEN: You can decide this motion, Your 
Honour. It's Justice Smith that has to decide about 
whether Professor St. Lewis is to be re-examined. 
THE COURT: But Justice Smith has sent his second 
motion - the March 6 th motion, apparently to me. 
MR. DEARDEN: Well, he did that because I asked him 
to. . . 

THE COURT: Right. 

MR. DEARDEN: . . .because I want it dismissed because 
he hasn't decided it yet. 
THE COURT: All right. 

MR. DEARDEN: So that leave to - leave to appeal 
what? He hasn't decided whether Professor St. Lewis 
should be re-examined on. . . 
THE COURT: Okay. 

MR. DEARDEN: . . .her meeting with Gervais. . . 
THE COURT: Okay. 

MR. DEARDEN: . . .because you haven't decided yet. . . 
THE COURT: Right. 

MR. DEARDEN: .. .whether my cross-examination can 
continue . 

THE COURT: Okay, and. . . . 

MR. DEARDEN: We carved it out. 

THE COURT: Right . And it sounds as if the defendant 
does not want to proceed with that - with argument 
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of that other motion - the second motion that was 
scheduled for today pending of the outcome of some 
appeal or something like this - but he doesn't want 
to and he - in any event we don't have a date for it 
and the place to get the date is - presumably is 
back from Justice Smith. 

MR. DEARDEN: That's not what I'm saying, Your 
Honour. 

THE COURT: Okay. 

MR. DEARDEN: I'm saying that Mr. Rancourt has 

stubbornly refused to admit that Justice Smith 

deferred and carved out . . . 

THE COURT: Yes. 

MR. DEARDEN: ...that issue. 

THE COURT: Right. 

MR. DEARDEN: And you have his March 27 th endorsement 
where he put in writing that he deferred it . . . 
THE COURT: Right. 

MR. DEARDEN: .. .until the cross-examination. So we 
have a leave to appeal motion here, but Justice 
Smith said, on my request - I want it put before 
Justice Kane on April 17 th . . . 
THE COURT: Right. 

MR. DEARDEN: ...to have it dismissed because it's 

premature . . . 

THE COURT: Right. 

MR. DEARDEN: ...and I'm going to seek - it was 
really a cost motion -I'm going to seek full 
indemnity costs against him. . . 
THE COURT: Right. 

MR. DEARDEN: ...for refusing to discontinue it... 
THE COURT: Right. 
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MR. DEARDEN: ...as we offered to let him do. 

THE COURT: So what I 'm saying is what do we do - 

that's not - that's your argument, but that's not 

your motion - or is it your motion? I forget. 

M. RANCOURT: Non, c' est ma motion. 

MR. DEARDEN: Well, it's his motion for leave. 

THE COURT: His motion, okay. And so what do you say 

should be done with that motion? 

MR. DEARDEN: I say I wanted to argue it today to 
have it dismissed because it's premature. . . 
THE COURT: Right. 

MR. DEARDEN: . . .because - because what he's 

appealing. . . 

THE COURT: Right. 

MR. DEARDEN: ...is that Justice Smith never dealt 
with this in his. . . 
THE COURT: Right. 

MR. DEARDEN: ...reasons of March 6 th . 
THE COURT: Right. I understand. 
MR. DEARDEN: Of course he didn't. 

THE COURT: I understand that's your position, but we 
didn't get to the motion. It has not yet been 
argued. The motion - the merits of the motion have 
not been argued, number one. Number two, it sounds 
as if there's some kind of a preliminary request 
that that motion - that second motion not proceed. 
I started off . . . . 

MR. DEARDEN: Well, that's from him - from Mr. 
Rancourt . 

THE COURT: It is - it is from Mr. Rancourt and I 
started off by saying, do I have to wait until that 
motion is - his motion is dealt with or your 



182. 

Joanne St. Lewis v. Denis Rancourt 

argument in relation to his motion is dealt with in 
order to decide this motion? Your answer was no, 
you don't have to. 
MR. DEARDEN: Right. 

THE COURT: Go ahead and decide this one. And what 
endorsement, if any, do you say I should be making 
on this second motion? 

MR. DEARDEN: Dismiss it because it's premature. 
Justice Smith, in his March 27 th endorsement, has 
held that he deferred it until the issues of 
Gervais' cross were dealt with. 
THE COURT: Okay. 

MR. DEARDEN: It's for another day. Like, the way I 
see it, Your Honour, is that what happens, you make 
a decision . 
THE COURT: Right. 

MR. DEARDEN: It doesn't matter what you decide. 
THE COURT: Yes. 

MR. DEARDEN: We have to still argue before Justice 
Smith. . . 

THE COURT: Right. 

MR. DEARDEN: .. .whether Professor St. Lewis should 
be re-examined for discovery based on the Gervais 
affidavit and whatever cross exists. 
THE COURT: Okay. 

MR. DEARDEN: See, that's for another day. 

LE TRIBUNAL: Puis Monsieur Rancourt, vis-a-vis - 

parce que c'est votre motion. . . 

M. RANCOURT: Oui . 

LE TRIBUNAL: . . . quelles sont vos intentions vis-a- 
vis cette motion? 
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M. RANCOURT: Mes intentions vis-a-vis cette motion, 
ga serait - d'abord, si ga avait ete decide par 
vous, si on avait eu le temps, et cetera, j ' aurais 
fait mon argument. . . 
LE TRIBUNAL: Okay. 

M. RANCOURT: ...que monsieur Dearden n'a pas raison, 
que je ne suis pas du tout d ' accord avec ce qu'il 
avance vis-a-vis cette deuxieme motion-la . 
LE TRIBUNAL: Oui . 

M. RANCOURT : Et j 'aurais explique qu ' il me manque le 
transcription de la Cour que je n ' ai pas - de quand 
on etait devant Justice Smith pour decider cette 
motion-la, que j 'ai besoin de cette transcription 
parce que je crois - et que c'est dans la decision 
et que c'est dans la transcription, qu'il y a eu une 
decision finale et qu 'on a completement pas permis 
que je reexamine la temoin. Ca c'est ma position. 
C'est mon argument. J'ai une notice de motion qui 
explique ga en details, mais je n 'ai pas eu le - et 
j ' avals aussi beaucoup d' evidences que je vous ai - 
ce matin, je vous ai donne . . . . 
LE TRIBUNAL: Oui, mais la question la - y'a 
seulement une question . 
M. RANCOURT: Oui. 

LE TRIBUNAL: Parce que Juge Smith a deja cedule 
cette motion pour. . . . 

M. RANCOURT: Non, il n'a pas deja cedule la motion. 
LE TRIBUNAL: Oui, oui, il a cedule la motion devant 
moi . 

M. RANCOURT: Bien c ' est-a-dire, il vous l'a donnee, 
oui . 

LE TRIBUNAL: Oui. 
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M. RANCOURT: Oui . 

LE TRIBUNAL: Non, non, pas settlement a moi, mais 
aujourd 'hui . 

M. RANCOURT: Oui, aujourd' hui . Oui. 

LE TRIBUNAL: Okay. Puis - mais la preuve, comme 

vous avez mentionnee, ce n 'est pas pret, ce n 'est 

pas presente. 

M. RANCOURT: Non. 

LE TRIBUNAL: Alors, quel - si moi je dis okay, alors 
c'est 5h30 la, on va proceder avec votre deuxieme 
motion. Quelle est votre position? 
M. RANCOURT: Ma position, c'est que je vais 
argumenter pourquoi on ne peut pas proceder 
aujourd 'hui et je vais me baser sur des - les 
raisons qui sont donnees dans ma «confirmation of 
motion», pour expliquer pourquoi on ne peut pas 
proceder aujourd 'hui . 

Et aussi, nous avons fait des arguments detailles 
devant Justice Smith et je pense que Justice Smith, 
avec - avait eu le - la sagesse de dire dans son 
«endorsement»: «Je laisse ga a la discretion du Juge 
Kane ou de celui qui aura la motion, a decider si ga 
doit etre retarde a plus tard». II n 'a pas dit si 
ga doit etre enleve, «dismissed» comme on dit en 
anglais, il a dit: «Si ga doit etre mis a plus tard, 
a une date qui serait agreable aux deux parties» et 
je vous ai lu ga ce matin. Et done, moi, a partir 
de ga, je suis venu preparer pour expliquer les 
circonstances que j 'ai deja expliquees au Juge 
Smith, mais il voulait donner une chance a ce que 
vous 1 ' entendiez , je ne sais pas quoi, mais moi, je 
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suis pret a argumenter que non settlement ga doit 
etre fait un autre jour. . . 
LE TRIBUNAL: Mais? 

M. RANCOURT: ...non seulement ga doit etre fait un 
autre jour, mais je dois - on doit me donner le 
temps de soumettre mes materiaux pour cette motion. 
On doit me donner le temps de preparer mon «motion 
record», mon factum et mon livre des autorites . 
C 'est ce. . . . 

MR. DEARDEN : You were ordered - you were ordered to 
do that April 4 th and you ignored the order. It's 
very unfair what he's saying to you, Your Honour. 
M. RANCOURT: Monsieur le Juge, est-ce que monsieur 
Dearden a le droit de faire de telles interventions? 
Je - je - j ' ai dit en ecrit au Juge Smith: «Vous me 
dirigez de faire quelque chose qui est impossible et 
voici les raisons que c'est impossible. . .», et il a 
tenu a garder votre discretion pour repondre a cette 
question-la . Y'a toute une correspondance avec le 
Juge Smith qui est dans ce «confirmation of motions» 
qui a des onglets jusqu'a (g) et ga c'est ma 
position, que j 'ai besoin de plus de temps et que 
moi - moi, je pense, Monsieur le Juge, que la 
meilleure chose serait d' avoir une conference sur la 
cause, de reparler de ces questions-la et de choisir 
des dates qui seraient realistes et convenables aux 
deux parties. 

LE TRIBUNAL: D ' accord. Merci, beaucoup. 
M. RANCOURT: Oui . J'ai aussi regu recemment - je 
m' excuse, j'ajoute un p'tit mot, j'ai regu juste 
hier le numero de dossier de la Cour supreme du 
Canada pour une autre partie de cette action. Et 
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done, j ' aurais besoin de faire des choses par 
rapport a ga aussi. Je peux vous donner une copie 
de cette lettre du registraire de la Cour supreme du 
Canada, si vous voulez . 

LE TRIBUNAL: Pourquoi est-ce que e'est pertinent 
pour moi? 

M. RANCOURT: Juste si on decidait d'avancer, e'est 
pertinent, parce que e'est pour dire que je n'ai pas 
le temps. 

LE TRIBUNAL: Que vous n'avez pas? 

M. RANCOURT : Le - que j ' ai besoin suffisamment de 

temps pour preparer mes materiaux pour cette 

prochaine motion. En d'autres mots, qu'il y a 

beaucoup de demandes sur mon temps dans cette 

affaire . Je n 'ai. . . . 

LE TRIBUNAL: Merci beaucoup. 

M. RANCOURT: Okay. 

LE TRIBUNAL : Merci . Je ne peux pas donner une 

decision aujourd ' hui, alors je vais la donner aussi 

vite que possible . Merci beaucoup. 
********** 
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St. Lewis v. Rancourt 



MAY 6, 2013 



MR. DEARDEN: Good morning, Your Honour. 

THE COURT: Good morning. Bon jour. So, what can 

I do for you all this morning? 



Your Honour, I. . . . 
M. le juge. 

Your Honour, I have. . . . 

Qu' est-ce que je peux faire pour 



MR. DEARDEN: 
M. RANCOURT: 
MR. DEARDEN: 
LE TRIBUNAL: 
vous autres? 

M. RANCOURT: Bien moi, j' avais envoye une lettre 
expliquant quatre choses que je voulais . . . . 
MR. DEARDEN: No, excuse me. Excuse me. Your 
Honour, I 'm the one who wrote and requested this 
case conference. 

THE COURT: M. Rancourt also asked for one. 
M. RANCOURT: Oui, tout a fait. 
LE TRIBUNAL: C etait qui qui est en premier? 
Who was first ? 

M. RANCOURT: Mais M. Dearden etait en premier 
mais il a demande un seul item qui allait durer 
15 minutes, et ensuite, je pense le meme jour ou 
le jour apres, j'ai demande quatre items qui 
devraient etre discutes . 

LE TRIBUNAL: Bien, vu que M. Dearden - il va 
etre plus court - plus court, plus courte - je 
vais entendre M. Dearden en premier, la je vais 
vous entendre. 

M. RANCOURT: D' accord. Mais je vais juste 
signaler que 1' item de M. Dearden evidemment peut 
pas etre vu separement des autres items parce que 
il s'agit de 1' utilisation du temps. 



LE TRIBUNAL: Okay, bien, premierement peut-etre 
qu' on peut identifier les items. What are the 
items. . . 

MR DEARDEN: Yes, that's what I was going to do. 
THE COURT: . . .for today? 

M. RANCOURT: Alors les items que j' avais mis 
dans ma lettre. . . . 

MR DEARDEN: No, no, Mr. Rancourt, Your Honour, 
can I. . . . 

THE COURT: Let me hear you suggest what your 
item is, and then I'll hear M. Rancourt on what 
he suggests. 
M. RANCOURT: D' accord. 

LE TRIBUNAL: Et la, je deciderai qui qui va 
aller en premier. C est ga? C est ga la dispute 
ici vraiment? 

M. RANCOURT: Merci beaucoup . 

LE TRIBUNAL: Je comprends vous vous entendez pas 
sur beaucoup de choses . I understand you don't 
agree on many things, if anything. But anyway. 
Let's go, what do you say, Mr. Dearden, are the 
issues for the case conference? 

INTERPRETER: Your Honour, just for the record, 
the interpretation is not being captured and the 
interpreter is not clear as to whether it should 
be. Just as a result there won't be any 
transcript of the translation. Any. . . . 
THE COURT: There will be the original. . . 
INTERPRETER: Spoken word. 

THE COURT: . . .spoken words are being captured. 
MR. DEARDEN: That's fine with me, Your Honour. 
LE TRIBUNAL: D' accord, bon . 



M. RANCOURT: Tout a fait, tout a fait. 

LE TRIBUNAL: Puis la traduction, vous ferez, tu 

fais pour Me Dearden surtout . Okay. 

MR. DEARDEN: And Your Honour, . . . 

M. RANCOURT: Est-ce que 1' interpret e a ete 

assermente, M. le juge? 

LE TRIBUNAL: Non, c'est un bon point. We'll 
swear the interpreter. 
DANIEL RENAUD: AFFIRMED AS INTERPRETER - French/English 

THE COURT: Okay, Mr. Dearden, what issues? 
MR. DEARDEN: Your Honour, thank you. I 
requested a case conference be held today so that 
a date could be set for Mr. Rancourt' s continued 
examination for discovery, as you ordered in your 
March 6 th reasons on compelling him to answer a 
number of questions. And, in addition, to 
produce to me all the documents that were listed 
in a notice of examination I served him to be - 
for the continued examination to occur on April 
19 th which he refused to show up for. 

So, I want to deal with that, set a date for 
the continued examination for discovery, and to 
have him produce the documents that we listed in 
the Notice of Examination, as well as some of the 
written responses that he's given to your order 
requesting having him answer questions . He's 
listed documents in some of the written answers 
he's provided as well. 

I want all those documents before I re- 
examine him, obviously. I don't want them 
produced the day of the re-examination and then 
have to come back. So that is the first item 



before you today, Your Honour. And my 
assumption, by the way, is that we're not going 
past 11 o'clock today. 

THE COURT: That would be the intention - ga ga 
sera la - should be. We should be able to. 
MR. DEARDEN: The second item, Your Honour. . . . 
MR. RANCOURT: Je suis d' accord que ga devrait 
prendre environ une heure . 
THE COURT: Okay. 

MR. DEARDEN: The second item, Your Honour, is 
Mr. Rancourt has not filed the costs submissions 
on your Champerty motion which you ordered him to 
file in your March 27 th case management 
endorsement, and I brought a copy of that, Your 
Honour. He's just ignored that deadline. 
THE COURT: I think I've received two costs 
submissions . 

MR. DEARDEN: That was the discoveries. 
THE COURT: Okay. 

MR. DEARDEN: He was to put three costs 
submissions according to paragraph, I believe, 7 
of your March 27 th case management endorsements , 
and two of them were on the discovery refusals 
motions, and then the third one was the Champerty 
motion. He hasn't done that and it's going to be 
my position and Mr. Doody, who can't be here 
today, because part of this deals with the 
Champerty motion, has authorized me to join in my 
submission that that deadline has been breached, 
and you can issue your decision on costs now. 

He can't flaunt orders. This was not a 
suggestion. In paragraph 7 of your March 27 th 



order, it was. . . . 

MR. RANCOURT: M. le juge, juste pour clarifier. 
On - je crois - je croyais qu' on allait entendre 
les items, et decider des items pour la journee. 
M. Dearden est en train de faire des arguments 
par rapport a son item. 
LE TRIBUNAL: Okay. Merci . 

MR. DEARDEN: And the third matter, Your Honour, 
is Mr. Rancourt has also breached another part of 
your March 27 th case management endorsement where 
you ordered him to file his materials in his 
motion for leave to appeal which involves the - 
his request to re-examine Professor St . Lewis 
with respect to the date that she met Ms. 
Gervais . And that date would have been April the 
4 th to file his materials , and he never did. So 
that's the third matter. 

THE COURT: If someone doesn't follow any of my 
orders, then the consequences will - that'll be 
for the judge hearing the leave to appeal . Does 
it violate. . . . 

MR. DEARDEN: I agree with that, Your Honour. I 
agree with you. 

THE COURT: You know, so that I'm not going to 
get - that'll be for whoever it is that hears 
leave to appeals. 

II y a pas de documents . There's no 
documents. Well, so be it. I'm not going to re- 
issue orders, . . . 

MR. DEARDEN: I agree, Your Honour. 

THE COURT: . . . or repeat a second time to file 

it. If someone chooses not to file - and I have 
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a similar idea on the costs submissions, subject 
to hearing from M. Rancourt . I mean, and I must 
admit, going back to discovery - well if we can - 
let's discuss that, I'll hear from M. Rancourt if 
there's a convenient date, but there's also a 
procedure. You serve him and if he doesn't 
attend you get a certificate of non-attendance 
and move to strike a defence. I mean that's — ga 
c'est les consequences. II y a - on agit pas 
pour suivre les ordonnances, but I don't have to 
say this, I don't suspect to - Mr. Dearden is 
aware of that . 

Okay. And what do you say the issues - Selon 
vous, les questions aujourd' hui sont les. . . . 
M. RANCOURT: Alors, pour moi, aujourd' hui il y a 
quatre points. M. Dearden a deja parle de son 
desir de reexaminer, d' etablir une date pour 
cela. Je suis d' accord que ga c'est un des 
points qu'on doit discuter. 

LE TRIBUNAL: C'est lequel, la? ga c'est? 
M. RANCOURT: Ca c'est le premier point: etablir 
une date pour reexaminer pour les decouvertes , 
c' est-a-dire l'examen au prealable. Ca c'est le 
premier point . 

Le deuxieme point, j ' aimer ais - et ga j ' ai 
presente par lettre des arguments. En fait, une 
des raisons que j' ai demande la session 
aujourd' hui, c'est pour justement etablir un 
nouveau deadline pour faire les soumissions des 
couts par rapport a la motion de champartie . Je 
vous ai ecrit plusieurs lettres, M. le juge, en 
expliquant les raisons que j' ai pas pu rencontrer 



votre deadline que j'ai - j'avais toute 
1' intention de rencontrer mais c' etait une 
impossibility , et done j ' aimer ais discuter de 
cette question-la et de clarifier mes raisons que 
j'ai pas pu rencontrer ce deadline. 

Qa e'est done le deuxieme point, c' est par 
rapport a etablir une nouvelle date pour les 
soumissions par rapport aux couts dans la motion 
de champartie . D' accord? Et le - mon troisieme 
point c' est la question de ma non-disponibilite 
en mai et juin. Et je vous ai deja donne une 
lettre de mon syndicat . J'ai amene aujourd'hui 
avec moi une nouvelle lettre qui supplemente 
cette premiere lettre, et c' est pour expliquer 
que, a partir de maintenant, je dois avoir tout 
mon temps pour me concentrer sur mon cas ou j'ai 
ete congedie de 1' universite d ' Ottawa. C est 
depuis deux ans que c' est en tribunal, et c' est 
en mai et juin que le proces se decide, et j'ai 
besoin d'etre tout a fait disponible, et je vais 
vous montrer les lettres en question dans 
quelques instants, et ga c' est le troisieme point 
que j' aimer ais discuter. 
LE TRIBUNAL: Okay, bon. 

Et puis, un quatrieme point . 
LE TRIBUNAL: Un quatrieme, oui . 
M. RANCOURT: Oui, un quatrieme point que 
j' aimer ais discuter e'est par rapport a ma 
demande d'aller en appel de votre decision dans 
la motion des refus en decouverte, justement la 
ou je n' ai pas eu le temps de soumettre les 
mater iaux . M. Dear den vient d' en parler . 
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LE TRIBUNAL: Oui, mais ga c'est - moi, j'ai 
rien a faire avec - si un appel d' une de mes 
decisions, vous avez le droit de le faire, mais, 
moi je ne suis pas implique de quelque maniere . 
M. RANCOURT: Oui, j' aimer ais juste clarifier, M. 
le juge. Vous avez - vous etes implique par 
rapport a ceduler des dates pour ces motions-la? 
Si je comprends bien? 

LE TRIBUNAL: Mais vous parlez de champartie? 

M. RANCOURT: Non . La je parle . . . . 

LE TRIBUNAL: Ca c'est la Cour d' appel . Ca je ne 

suis pas implique d' aucune fagon. 

M. RANCOURT: Non, M. le juge, je suis en train 

de parler d' une motion qui n' a pas ete entendue 

encore . 

LE TRIBUNAL: Une autre motion? 

M. RANCOURT: Qui est - non, c'est - elle n' est 
pas nouvelle. 

MR. DEARDEN: Which motion? 

M. RANCOURT: Vous la connaissez, je vais le dire 
tout de suite. C'est la motion pour aller en 
appel a la Cour divisionnelle de votre decision 
que vous connaissez deja la, c'est votre decision 
dans ma motion des refus en decouverte. C'est 
dans ma motion de refus dans les decouvertes . Je 
suis alle en appel de votre decision sur cette 
motion-la comme vous le savez . 
LE TRIBUNAL: Okay. 

M. RANCOURT: Et vous avez indique que cette 
motion devrait etre entendue le 17 avril . 
LE TRIBUNAL: La meme date. J'avais mis ga sur 
la meme date. . . 



M. RANCOURT: Exact. 

LE TRIBUNAL: . . .que 1' autre motion pour. . . . 
MR. RANCOURT: Exact. Et je me suis objecte a 
ga, mais ga c' est un detail. Mais le juge Kane 
n'a pas entendu la motion, et n' a - a choisi de 
ne pas receduler la motion. Et il m'a suggere 
d' amener ga en conference pour la cause pour 
ceduler une nouvelle date. Et c' est pour ga que 
je suis la. Et j'ai commande le proces-verbal si 
M. Dearden n' est pas d' accord, mais il a ete 
clair - il n'a pas pris une decision, et il m' a 
suggere ga. J 'en ai parle, il m'a demande 
pourquoi, j'ai dit je vais le faire le plus tot 
possible . Et done, a mon sens, on a besoin de 
ceduler une nouvelle date pour cette motion, et 
pour me donner le temps de soumettre les 
materiaux pour cette motion. 
MR. DEARDEN: No. 

M. RANCOURT: Parce que je n' ai pas eu le temps, 
et done je demande une date pour soumettre mes 
materiaux que j'ai absolument pas eu le temps de 
faire, pour toutes les raisons que je vous ai 
expliquees maintes fois dans mes lettres a vous, 
M. le juge. Je n' ai pas eu le temps de faire ces 
soumissions-la. Je veux, done, une date 
raisonnable pour faire ces soumissions, et 
ensuite une date pour que la motion soit 
entendue . 

LE TRIBUNAL: Okay. Premier item. La date pour 
continuer les examens au prealable pour M. 
Rancourt . Est—ce qu'il y avait une cinquieme? 
M. RANCOURT: Oui . II y avait juste quatre 



principales, mais j'ai une autre demande, et je 
voudrais aussi parler, je ne sals pas si c' est 
trop tot, mais event uellement il va falloir 
parler, parce que moi je suis pas au courant 
comment ga marche, mais on arrive a la fin la de 
ces motions-la, et il va falloir parler de ce 
qu' on appelle "pretrial" , que je ne connais pas, 
et puis comment .... 

LE TRIBUNAL: Okay, pretrial, vous etes - vous 
etes. . . . 

M. RANCOURT: Comment on selectionne un jury. 
Moi je ne sais pas du tout comment ga se passe. 
Mais il va falloir event uellement parler de ga. 
MR. DEARDEN: Sorry, Your Honour, I didn't - just 
a translation clarification. I'm not 
understanding what he's asking for. 
THE COURT: I think information about a pretrial 
procedure but he's - I think - adding a jury 
selection process. I'm not sure. But there will 
be a pretrial . II va en avoir un pre-proces . 
M. RANCOURT: Oui . 

LE TRIBUNAL: Conference de reglement, ce genre, 
mais ga serait une tres bonne idee, si tot 
possible, mais il faut . . . 
M. RANCOURT: Moi, je vols. . . . 
LE TRIBUNAL: . . .completer les examens au 
prealable, prochaine etape c' est une date de pre- 
proces, oui. Done, je vais 1' arranger, des que - 
mais d' habitude on doit etre pret avec les 
informations necessaires pour regler parce que - 
done d' habitude on complete les examens au 
prealable . 
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MR. DEARDEN: Your Honour, . . . 
M. RANCOURT: D' accord. 

MR. DEARDEN: . . .he has a leave application 
before the Supreme Court of Canada. He has an 
appeal of your Champerty decision before the 
Court of Appeal . He has leave to appeal motions 
to the Divisional Court. We are unfortunately 
far away from pretrial conference. 
THE COURT: Pretrial, I don't think we're - je 
crois pas qu' on est pret ou proche a cette. . . . 
M. RANCOURT: Oui, done je suis heureux qu' on 
clarifie qu' on ne peut pas faire ga au meme 
temps, et done je suis d' accord qu' il faut 
d'abord que la Cour d' appel se prononce, que la 
Cour supreme se prononce, et ensuite qu' on 
poursuive avec ces questions-la. 

Mais, M. le juge, quand - les quatre premiers 
items que j'ai mentionnes aujourd'hui, j' aimer ais 
faire la demande suivante. 

LE TRIBUNAL: Non . On va - premierement on va 
aller avec l'ordre. 

M. RANCOURT: Oui, c' est par rapport a l'ordre 
que je veux parler . 

LE TRIBUNAL: Okay. Mais je vais aller - vous 

etes d' accord que, pour fixer une date pour 

completer vos examens au prealable, vous etes 

d' accord avec ga, les deux? C est votre point 

un, on va fixer ga premierement . 

M. RANCOURT: Justement, M. le juge, si vous 

pouvez me donner 20 secondes . . . . 

LE TRIBUNAL: Puis, aussi les documents qui 

suivent, ga j' imagine que vous n'avez pas 
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d' objection a fournir les documents que vous avez 
fait reference? 

M. RANCOURT: Si je peux avoir 20 secondes, M. le 
juge, pour expliquer quelque chose avant de 
commencer ce processus. 
LE TRIBUNAL: 20 secondes? 

M. RANCOURT: Alors, voici . Aujourd'hui on a 
quatre choses qui risquent de donner des dates, 
et moi je demande. . . 

LE TRIBUNAL: Quatre, cinq, six - peut-etre six, 
mettons . Trois de Me Dearden, et il y en a un 
c' est la meme chose entre - deux c' est la meme 
chose . 

M. RANCOURT: Bon, il y a quatre ou cinq choses 
qu ' il faut regler des dates. Moi, ce que je 
demande, c'est qu'on — quand on va choisir la 
premiere date, que j'aie le temps d' accomplir les 
choses avant cette date-la, puis que la deuxieme 
date soit apres, pas au meme temps. 
LE TRIBUNAL: Okay, bien, je vais entendre chaque 
item. Premier item. Okay, vous etes - vous avez 
la parole. 

M. RANCOURT: Merci . 

LE TRIBUNAL: Done, vous proposez quelle date 
pour completer vos examens? 

M. RANCOURT: Alors, j'ai la parole. Je veux 

vous passer cette lettre de mon syndicat qui. . . . 

LE TRIBUNAL: Okay, done, selon vous c'est pas 

avant le mois de juillet, c'est ga? 

M. RANCOURT: C'est ga. Et je vais quand meme 

vous passer cette lettre, M. le juge. . . 

LE TRIBUNAL: Done, vous proposez . . . . 
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. . .qui est une nouvelle lettre du 
Non, j'ai - je crois j'ai deja vu 
Non . 

Okay, c ' est .... 

Cette lettre vous ne 1' avez jamais 



M. RANCOURT: 
25 avril. 
LE TRIBUNAL: 
une copie. 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
vue . 

LE TRIBUNAL: Okay, okay. 

M. RANCOURT: C'est une nouvelle lettre. 
LE TRIBUNAL: Oui, okay. Mais vous proposez 
quelle date? Juillet? Fin de juin? Pour 
completer vos examens au prealable que vous avez 
deja passe 1' annee derniere. Ca, done, c'est pas 
nouveau ga - c'est pas ga se traine, mais ga dure 
depuis des mois et des mois . 

M. RANCOURT: D' accord. Alors je propose, etant 
donne ce qui est ecrit dans cette nouvelle lettre 
que je viens de vous donner, qui bloque 
entierement mai et juin, je propose done - parce 
que les examens au prealable, vous voyez, c'est 
beaucoup de questions que je dois repondre mais 
qui impliquent des recherches de documents , . . . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Non . 

...la production de documents. 
Non, non, non, non. Ca ga implique 
- ga c'est des reponses, que si vous avez 
connaissance, vous devriez les repondre. C'est 
pas des questions compliquees, la plupart . 
M. RANCOURT: Je peux vous donner des exemples , 
M. le juge . 

LE TRIBUNAL: Done - mais, de toute fagon, quelle 
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date vous proposez au mois de juillet, c'est ga? 
M. RANCOURT: Moi je propose la fin juillet, je 
proposerais la fin juillet . 

LE TRIBUNAL: Non, au debut de juillet. Qa c'est 
pas - ga c'est - si c'etait question de est-ce 
qu' on va passer aux mois de mai et juin, ga c'est 
une grosse question, selon vous, mais pas la fin 
de juillet, ga je ne suis pas d ' accord que vous 
pouvez retarder cette procedure de cette maniere- 
la. ga fait trois mois. Les deux mois, je n'ai 
pas entendu Me Dearden, le prochains deux mois 
vous avez votre affaire avec le syndicat puis 
1 ' universite . 
M. RANCOURT: Oui . 

LE TRIBUNAL: Ca c'est un argument que - est-ce 
que vous devrez avoir — quand vous avez des 
choses a faire, il faut les faire, mais, de toute 
fagon, au ler juillet, what date? 
M. RANCOURT: Alors, c'est impossible . . . . 
LE TRIBUNAL: Pas la fin de juillet - no. . . . 
MR. DEARDEN: Obviously I'm objecting, Your 
Honour . 

THE COURT: I understand you're objecting. 
M. RANCOURT: D'abord le ler juillet c'est la 
journee du Canada. C'est le Canada Day, le ler 
juillet . 

THE COURT: Oui. 

M. RANCOURT: On va mettre ga au clair tout de 
suite. Mais je suis - si vous prenez le temps 
de 

LE TRIBUNAL: Ca devient ridicule, a un moment 
donne. On veut pas que le systeme devient 
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ridicule . . . 

M. RANCOURT: M. le juge . . . 

LE TRIBUNAL: . . . avec des delais de meme, un 
autre trois mois, quand vous avez deja passe, 
puis il y a deja des ordonnances, ga c'est pas 
une bonne approche. 

M. RANCOURT: Ce n' est pas ridicule que j'ai 

besoin de mai et juin. C'est. . . . 

LE TRIBUNAL: ga, je n' ai pas dit ga. 

M. RANCOURT: Okay. Et etant donne que j'ai 

besoin du temps pour preparer les documents, 

parce que. . . 

LE TRIBUNAL: Non. Ca c'est examens au 
prealable. C'est - Monsieur, vous avez eu 
combien de temps? Un an? Deja vous avez passe 
au mois de - c'est quoi la date que vous avez eu 
vos examens au prealable? 

April 30 th , 2012. 
12. 

A year ago. 

A year ago. Vous avez eu deja un 
an. Done ga c'est un an puis encore un autre 
trois mois. Ca devient — comme j'ai mentionne, 
c'est pas raisonnable. II faut que ga soit 
raisonnable pour aller devant avec ce proces, 
d' avoir un preproces , conference de reglement 
puis un proces, a un moment donne, ga c'est le 
but, done il faut. . . 



MR . DEARDEN ■ " — - 1 ° nth 



LE TRIBUNAL 
MR. DEARDEN 
LE TRIBUNAL 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Oui . 

. . .pas retarder ga. 
Mais le proces, on vient de le 



dire, il est loin, done. 
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Oh, je ne sais pas si c' est . . . . 
. . .le - 1' autre partie n'a. . . . 
Je n' ai pas dit ga. 

N'a pas de pre. . . . 
Moi j'ai pas dit c' etait loin. 

II n'y a pas de prejudice. 
C'est Me Dearden qui a dit c' etait 



LE TRIBUNAL: 
M. RANCOURT: 
LE TRIBUNAL: 
M. RANCOURT: 
LE TRIBUNAL: 
M. RANCOURT: 
LE TRIBUNAL: 
loin . 

M. RANCOURT: Bien, il y a la Cour d'appel, il y 
a la Cour supreme du Canada, les deux choses sont 
en processus maintenant . Et, done, il y a pas de 
question que ga va se passer tout de suite. On a 
un peu de temps. II y a pas de prejudice contre 
1' autre partie. 

LE TRIBUNAL: Okay. Premiere date vous etes 
disponible au mois de juillet? 

M. RANCOURT: Moi, j' insiste pour que ga soit pas 

avant le 15 juillet. 

LE TRIBUNAL: Puis pourquoi? 

M. RANCOURT: Parce que je vais etre completement 
pris les deux prochains mois, commengant 
aujourd'hui, et ensuite M. Dearden demande des 
documents d'avance. Je vais pas produire des 
documents d'avance pendant que je suis occupe 
avec 1' arbitrage . Absolument pas question. 
C'est beaucoup de documents, et qui sont a 
produire d'avance. Vous pouvez regarder sa 
notice d' examination . Je ne sais pas combien de 
pages de documents qu'il veut d'avance, mais 
c'est tres considerable. Et c'est impossible de 
faire ga. D' ailleurs , vous n'avez pas ordonne 
que les documents soient donnes d'avance. C'est 



M. Dearden qui demande quelque chose de nouveau, 
que les documents soient donnes d'avance. 
MR. DEARDEN: It's not true, Your Honour. 
M. RANCOURT: C'est tout a fait vrai . II y a pas 
eu d' ordre de documents d'avance. II y a eu un 
ordre de les produire, et ensuite une 
reexamination . Pas de produire des documents 
d' avance . Les - d' ailleurs , M. le juge, .... 
LE TRIBUNAL: Et done, selon vous, le premiere 
date c'est le 15 juillet . 

M. RANCOURT: Oui . Je ne peux pas envisager le 
faire avant le 15 juillet. Et je ne vols pas 
pourquoi on se hattrait a quelques jours quand 
moi je dis, j ' ai pas le temps au-dela de ga. 
Mais j' ai toute 1' intention de repondre 
pleinement a ces questions-la, et d' ailleurs, M. 
Dearden est au courant - je vais vous montrer 
quelque chose. 

LE TRIBUNAL: Done, puis les documents, ga doit 
etre fourn. . . . 

MR. DEARDEN: Your Honour. . . 
THE COURT: Yeah? 

MR. DEARDEN: . . .can we deal with the date 

first, . . . 

THE COURT: Okay. 

MR. DEARDEN: . . .and then get into the 

productions, . . . 

THE COURT: . . .Okay. 

MR. DEARDEN: . . .because I need to go on record 
here, Your Honour, if I could. 

As we've already mentioned, Mr. Rancourt was 
examined for discovery April 30, 2012, a year 
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ago. He could have showed up April 19 He 
could have. No, no. He writes me and refuses to 
show up, says he's not going to show up. I'm not 
going to waste time and money by taking out a 
certificate . I asked for a case conference. 
That ' s the way I approached it, Your Honour. I 
know I could have taken out a certificate . He 
would have brought another motion to quash it. 
We would have been wasting more court time. 

But here's - here's the problem Your Honour. 
You've heard Mr. Rancourt say, "I can't do..." - 
please sit down, please sit down - okay, I'm 
making submissions . Mr. Rancourt says, "Oh, I 
gotta spend every waking moment of my life" - the 
last time he said that to you, Your Honour, you 
know what he was doing? He was writing a book on 
racism that got published on January of this 
year. 

He has counsel representing him in the labour 
grievance. He has counsel. It's - this letter 
is from legal counsel. He's not spending every 
waking moment to appear for one day to answer my 
follow-up questions on the questions you ordered 
him to answer. 

Now, Your Honour there ' s another very 
important fact of urgency here . Professor St . 
Lewis had to go on a leave of absence this term 
from teaching at the law school, because of, in 
my submission - Mr. Rancourt will disagree with 
this - his - the way he's conducting his defence, 
the things he says, and he continues to say 
defamatory things in his recent cost submissions, 
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he was saying this libel action isn't about 
reputation, it's about Professor St. Lewis's ego. 
It goes on and on and it's extremely stressful to 
Professor St. Lewis. It is harming her. She had 
to stop teaching this term because of this 
defendant's actions. And Your Honour, what I 
want to do is get one step closer to being able 
to ask for a pretrial conference. 

And Mr. Rancourt - I've heard him a couple of 
times say this morning - because he thinks, "Oh 
no, we gotta have a decision of the Supreme Court 
of Canada" on his leave application on the 
apprehension of bias issue. And we've got to 
have a decision from the Court of Appeal of 
which, of course, if he loses he'll seek leave to 
appeal to the Supreme Court of Canada, i.e. "I, 
Mr. Rancourt, am going rag this puck for years 
before we ever get to trial . " 

But my position, Your Honour, is I can ask 
for a pretrial conference and I can ask for dates 
of trial, and he's going to need a stay. He's 
going need an order to stay that trial from 
occurring. And let him to try. So we are a lot 
closer to trial than he thinks. My submission 
is, I need to get his examination for discovery 
done. Professor St. Lewis's examination for 
discovery is done, but for the "Gervais" issue, 
as I will call it, okay, which is before Justice 
Kane right now. But these delay tactics on Mr. 
Rancourt to come to the Court today to say, "I 
can't be examined for discovery again until July 
30 th " is preposterous. 
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He has counsel, Your Honour. And the dates 
that I'm proposing are May 21 st to 24 th , May 31 st , 
or the week of June 3 to 7 . Like, this has to 
get finished. I have a whole bunch of other 
things to say about the production of documents 
submissions he made, but we need to set a date in 
May - we should be setting a date in May. 
M. RANCOURT: M. le juge, vous avez entendu M. 
Dearden dire toutes sortes de choses tres 
prejudiciables . 

LE TRIBUNAL: Non, non. Je parle des dates. Je 
parle des dates, pour completer . . . . 
M. RANCOURT: Vous avez ecrit plein de notes, 
mais je trouve ga - je veux repondre parce que je 
trouve ga deplorable ce qu'il dit . 

LE TRIBUNAL: Non. Non, non, non. Je veux qu'on 

parle du date et la reponse pourquoi vous pouvez 

pas le faire mettons au mois de juin, le 3 et la 

- au 7. Mettons au 3 au 7 de juin. 

M. RANCOURT: Je veux faire un commentaire qui 

est relie a ce courriel de M. Dearden, que j'ai 

envoye a M. Dearden. II parle de son client, qui 

est en pause maladie. II a. . . 

LE TRIBUNAL: Non, non, non, non. 

M. RANCOURT: . . .fait - non, non - il a fait 

aucune. . . 

LE TRIBUNAL: Ca c' est pas a moi decider. 
M. RANCOURT: Mais il m' a donne aucune preuve de 
ga, aucun document. On a fait decouverte, et 
j'ai rien eu de ga. 

MR. DEARDEN: You don't believe it? You don't 
believe it, Mr. Rancourt? 
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THE COURT: Okay. 

M. RANCOURT: C'est pas une question de pas 
croire. C'est que. . . 

MR. DEARDEN: Yeah. We told you. We informed 
you . 

M. RANCOURT: . . . il y a des obligations - il y a 
des obligations a decouverte. Et si ils vont 
avancer de telle chose, je dois voir les 
documents qui se relient a ga. II n' y en a pas 
de documents. II n'y a rien. 

THE COURT: But that's not something - c'est pas 
quelque chose que moi je fais affaire avec ici . 
Done, moi c'est de gerer la cause pour avoir des 
dates pour ga deroule, done, pour completer les 
choses. Done, des que vous etes complete, ils va 
y en avoir un preproces . C'est peut-etre pas si 
long - vous avez dit c'est long dans le futur, 
mais pas necessairement, parce que moi j'ai 
1' intention .... 

M. RANCOURT: C'est M. Dearden qui a dit ga, 
c'est pas moi, mais. . . . 

LE TRIBUNAL: Mais moi j'ai aussi dit que j'etais 
pas d' accord, parce que moi j'ai 1' intention que 
ce processus, ga se deroule dans une maniere 
raisonnable, et pas des delais deraisonnables . 
Done, vous comprenez? Vous comprenez? 
M. RANCOURT: Alors, revenons - revenons a la 
question . 

LE TRIBUNAL: Et ga c'est mon role dans cette 
affaire. C'est ga que j'ai a faire, c'est pour 
ga je suis ici. Sinon vous etes seuls, vous 
deux, a essayer de fixer des dates, puis done. 
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M. RANCOURT: M. le juge . . . . 

LE TRIBUNAL: Farce que vous voulez un proces 
aussi, j' imagine. 

M. RANCOURT: Oui . Je veux un proces. 
THE COURT: Farce qu' a un moment donne, a un 
moment donne, il n'y a pas d' autres portes de 
sortie ou c' est soit un reglement qui serait 
mediation ou une conference. Ca sera une bonne 
chose, selon moi . Je crois que j'ai deja 
mentionne cette idee. Okay? Pas avec moi, mais 
avec quelqu' un, peut-etre un juge d' experience . 
Je ne sais pas si ga vous interesse . 
M. RANCOURT: Qa c' est une question peut-etre au- 
dela de ce qu' on est la pour aujourd'hui . 
LE TRIBUNAL: Ca c' est pas une question ici, mais 
j'ai deja mentionne, ga soit par la mediation, 
que vous pouvez vous entendre sur un mediateur . 
Ou, si vous voulez un juge, pour vous aider a 
regler cette matiere, done. Mais ga prend deux 
pour danser, as they say in, you know, it takes 
two to dance. If there's no agreement then we're 
going follow — on va se — we're going to follow 
the normal - les regies de procedure civile. 
M. RANCOURT: La chose qui m' inquiete, M. le 
juge, je sens une injustice ce matin. Parce que 
vous avez entendu M. Dearden dire des choses tres 
prejudiciables; vous ne 1' avez pas interrompu. 
II a dit tout ce qu' il voulait dire, des choses 
effrayantes, outrageuses je dirais meme. 
LE TRIBUNAL: Okay. 

M. RANCOURT: Et je n'ai meme pas eu le droit de 
repondre a ces choses-la, qu' il a dit.... 
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LE TRIBUNAL: Mais ga c'est.... 

M. RANCOURT: Qu' ±1 a dit pleinement . 

LE TRIBUNAL: Peut-etre j'aurais du - ga fait 

partie de sa plaidoirie pour les raisons pourquoi 

qu' ±1 veut une date plus tot. 

M. RANCOURT: Et ga fait partie de mon plaidoirie 
pourquoi je ne veux pas une date plus tot. Parce 
que si ga c'est legitime ce qu' il dit, moi je 
veux pouvoir dire que des choses qui montrent que 
c'est pas legitime . 

LE TRIBUNAL: Okay. Mais ga ga serait des 
questions pour proces ou - je ne sais pas, mais 
ga c'est, done - date. Pourquoi pas le 3 ou le 
7 de juin? 

M. RANCOURT: Alors, voici pourquoi pas, M. le 

juge . Je vous donne un document . 

THE COURT: Vos dates d' arbitrage sont 

lesquelles? 

M. RANCOURT: M. le juge, je vous donne un 
document par rapport a la date. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Ca c'est des soumissions que j'ai 
fait a M. Dearden le 25 avril, des reponses qui 
avait ete ordonnees dans votre - dans votre 
ordre, et vous pouvez voir il y a neuf pages de 
reponses par rapport a seulement la section "U" . 
Juste la section "U" . Je donne ga pour que vous 
voyez . J'ai envoye ga le 25 avril a M. Dearden, 
et ga c'est pas les documents, c'est juste la 
description de ou se trouve les documents. Et ga 
c'est uniquement la section "U" que vous aviez 
ordonne qui devait etre repondue pendant 15 
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jours . 

Alors, ga montre un peu le niveau de details 
et de travail qui est necessaire pour repondre 
aux questions de production, ce sont des 
questions de production de M. Dearden, et j'ai 
envoye ga a M. Dearden, il le sait tres bien. 
Alors, c' est pour vous montrer a quel point ces 
questions de production ga represente un travail 
tres significatif, et j ' ai besoin de le temps de 
- le faire. Sinon, j'aurai pas le temps de le 
faire et je vais etre oblige de soit annuler 
encore ou arriver sans les documents. Je ne sais 
pas lequel je peux faire si j'ai pas le temps de 
les produire. Je veux bien faire le travail. Je 
veux le faire completement . Vous pouvez voir 
dans ce document que je le fais avec assiduite, 
avec detail, mais j'ai besoin du temps pour le 
faire. Je n' ai pas le temps avec ce que vous 
imposez habituellement . C est ga mon point. 
MR. DEARDEN: Your Honour, . . . 
M. RANCOURT: Et . . . . 

MR. DEARDEN: . . .all I'm asking him for is copies 
of documents that he names. That's all I was 
asking him to produce. 

THE COURT: What documents are we talking - I see 
there' s a. . . . 

MR. DEARDEN: Like, he'll mention an article that 
he wrote. . . 

M. RANCOURT: M. Dearden. 

MR. DEARDEN: . . . as a physics prof on somehow 
making him an expert on statistical methodology 
or whatever but it's just - he's mentioned 
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documents in answers and also you in your March 
6 th order, Your Honour, had ordered him to 
produce certain documents as well. That's it. 
I'm not asking him to make work, I'm asking. . . 
M. RANCOURT: Allons voir. 

MR. DEARDEN: ...him for copies. But he's trying 
to use this to diffuse the fact that there should 
be a date set in May for his continued 
examination . . . 
M. RANCOURT: Aberrant. 

MR. DEARDEN: . . .for discovery on what he's been 
ordered to answer. 



Aberrant . Et . . . 
Pardon ? 

J'ai dit aberrant. C est une 



M. RANCOURT: 
MR. DEARDEN: 
M. RANCOURT: 
aberration . 

MR. DEARDEN: What does that mean? Abhorrent. 
Okay . Okay . 

M. RANCOURT: C est une aberration . 11 veut 
interferer avec mon arbitrage que ga fait deux 
ans que j' attends d' avoir le proces de mon 
arbitrage. II veut que je sois - regardez la 
lettre des avocats . Regardez ce qu'il - dans la 
lettre ga dit clairement il y a un, deux, trois, 
quatre, cinq paragraphes de Me Houdelle (ph) , le 
conseil du syndicat, qui explique a quel point 
j'ai besoin de preparer, qu'il y a des milliers 
et des milliers de pages de documents que je dois 
revoir, que - M. Dear den, M. Dear den a dit que 
j'aurais pu me presenter le 19, M. le juge. 
THE COURT: Okay, we'll - what about July? I'm 
going to give - je vais 1' accorder les mois de 
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mai, juin. I don't expect we'll continue — we'll 
complete this matter over the summer in any 
event. Mr. Dearden, what dates in July do you 
have? 

M. RANCOURT: M. le juge, j' aimer ais juste 
signaler une chose. 

LE TRIBUNAL: Attends, juste un instant. Non, 

non, non, je vais completer la, on passe - on est 

rendu a 11 moins 20, on n' est pas complete la 

premiere chose pour une date. C est ga, ici . . . . 

M. RANCOURT: Mais c' est celle la plus difficile . 

LE TRIBUNAL: Okay. 

MR. DEARDEN: So he wins again. 

THE COURT: Well, he wins sometimes, he loses 

sometimes, you wins sometimes . . . . 

MR. DEARDEN: The delay is just 

incomprehensible, . . . 

THE COURT: Okay. 

MR. DEARDEN: . . .Your Honour. 

THE COURT: Okay. Well, . . . 

MR. DEARDEN: But, anyway. You've asked me the 
week of July 1 st , Your Honour. I'm clear 2, 3, 
4, 5. 

THE COURT: Okay he wants - what's your date? 
MR. DEARDEN: July 5 th . 

THE COURT: July 5 th . Parce que vous etes 
complete le 26 de juin. 

M. RANCOURT: J' ai explique que, parce que je 
veux faire des reponses de cette qualite-la, je 
veux ar river pret . 

THE COURT: Then, okay, the week following? The 
week following? Any - are you - is that? 
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MR. DEARDEN: Why would we even consider the week 
following, Your Honour? You just gave him two 
months. It's incredible. 

M. RANCOURT: J' ai pas deux mois . J' ai deux mois 
oii je suis occupe. 

THE COURT: Okay, July 5 th ? July 5 th ? 

MR. DEARDEN: Your Honour, I'm not in the 

province July 8 th through to 21 . 

THE COURT: Okay, July 5 th , done, la date c' est 5 
juillet . 

Okay, les documents. 
M. RANCOURT: Pardon? 

LE TRIBUNAL: Les dates pour les documents, de 
fournir, produire les documents. 
M. RANCOURT: Ca va etre a la derniere minute. 
Je ne peux pas faire autrement . 

LE TRIBUNAL: On est au mois de mai, M. Rancourt . 

M. RANCOURT: Est-ce que vous savez . . . 

LE TRIBUNAL: Est-ce que - okay. 

M. RANCOURT: . . . le travail que g' a pris pour 

faire ga? 

LE TRIBUNAL: Non, je vois que vous avez fait un 

travail. Qu' est-ce que je propose. .. . 

M. RANCOURT: Mais M. Dearden a dit que je 

pouvais me presenter le 19. 

LE TRIBUNAL: Attends, attends. 

M. RANCOURT: Le 19 avril . II a dit ga, que 

j'aurai pu me presenter le 19. J' avals une 

rencontre avec mon syndicat . J' ai des rencontres 

regulieres avec mon syndicat. Ce jour-la j'avais 

un rencontre avec mon syndicat. II dit des 

choses comme ga la, il sort ga de son chapeau. 
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II dit n' import e quoi . 

LE TRIBUNAL: Okay, M. Rancourt, pour le 5, la 
date pour fournir les - mais je propose - what 
about if you give him a list of the documents? 
MR. DEARDEN: I have, Your Honour. In the Notice 
of Examination to have him. . . 
THE COURT: Where is that list? 

MR. DEARDEN: ...attend on April 19 th , I'll show 
you. . . . 

THE COURT: Okay. Is there - is it an extensive 
list? Are these. . . 
MR. DEARDEN: No. 

THE COURT: .. .documents available? 
MR. DEARDEN: It isn't. It's what you've 
ordered, Your Honour. For instance, give me the 
list of your witnesses . 

THE COURT: Okay. That's not a very big thing. 

Done. By the 1 st of July. 

M. RANCOURT: Je peux le commenter? 

LE TRIBUNAL: Par - regardez les noms des 

temoins. Faut que ga soit . . . . 

M. RANCOURT: Les temoins en soi c' est pas une 
grosse chose. 

LE TRIBUNAL: Pas une grosse chose. Documents. 

So by July 1 st ? Is that sufficient? 

M. RANCOURT: Non, ga c' est le Canada Day. 

LE TRIBUNAL: Oui . Avant July 1 st . So is that 

sufficient? C est suffisant? 

MR. DEARDEN: The list that I have in the Notice 
of Examination . . . 
THE COURT: Yes. 

MR. DEARDEN: . . .that I served on him, Your 
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Honour, if I have his productions and answers by 

June 27 th , that would be fine. 

M. RANCOURT: Non, pas question. 

THE COURT: Well he finishes the 26 th . What 

about June 30 th ? I know it's late in the day. 

M. RANCOURT: Est-ce que je peux dire quelque 

chose ? 

THE COURT: It gives it - ga va prendre deux 
heures a faire. This is getting ridiculous. 
We're getting ridiculous. 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Et, non, non. . . 
On est rendu. . . . 
Je veux dire quelque chose. 
Maitre - monsieur - pas maitre, M. 
Rancourt, Professor Rancourt, . . . 
M. RANCOURT: Merci . 

LE TRIBUNAL: . . .vous etes - vous avez des Sieves 
a un moment donne, vous avez eu des eleves, et 
des dates, des examens . You've got to be ready. 
II faut etre pret . 
M. RANCOURT: Oui . 

LE TRIBUNAL: On ne peut pas dire, "Okay, non, 

non, je vais le faire dans deux mois . " 

M. RANCOURT: Est-ce que je peux dire une chose? 

LE TRIBUNAL: Le vrai monde, ga marche pas comme 

ga. 

M. RANCOURT: On a deja une date, que vous avez 
etablie, mais j' aimer ais dire une chose. 
LE TRIBUNAL: Oui. 

M. RANCOURT: C est la chose suivante . M. 
Dearden veut connaitre les reponses que je vais 
donner au prealable . Mais moi je ne connaitrai 
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pas ses "follow-up" questions au prealable. 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



But this - Mr 

II veut faire ga a froid et . . . . 
Non, non, non, non, non. 
II veut faire ga a froid. 
Non, non, non. M. Rancourt, 
that's discov - c' est ga le processus, vous devez 
repondre a des questions pertinentes . 
M. RANCOURT: Moi je propose qu' on fait ga par 
ecrit, tout ga par ecrit. 
LE TRIBUNAL: Non. 

MR. DEARDEN: It's called an oral examination for 
discovery . 

LE TRIBUNAL: II a droit. II a droit pour vous 
poser des questions. So, le 30 juin. 30 th of 
June? Le 30 juin, fournir les documents demandes 
dans le Notice of Production — is it a. . . . 
MR. DEARDEN: You know that's a Sunday, eh, Your 
Honour . 

THE COURT: Is it a Sunday? 

MR. DEARDEN: June 30 th . June 28 th is a Friday. 
M. RANCOURT: Pourquoi pas le 2 juillet, la 
derniere fin de semaine? 

MR. DEARDEN: Because I need time to prepare your 
examination for discovery, sir. 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 
Your Honour 
M. RANCOURT 



Vous etes tres rapide, M. Dearden. 
Excuse me. 

Le 2 juillet ga serait suffisant. 
No, it won't give me enough time, 

Ca me donnerait quelques jours pour 



respirer, et ramasser tout 
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LE TRIBUNAL: Okay. Le 28 de juin. Vous avez 
deux mois a fournir ces documents, quasiment . 
Okay. 28 de juin. Le 5 juillet pour les - 
completer l'examen au prealahle de M. Rancour t . 
Okay ga c' est le premier item. 

M. RANCOURT: Pardon, vous avez dit le 28 juin? 
LE TRIBUNAL: 28 juin. 

M. RANCOURT: Le deuxieme item. Mon deuxieme 
item c'etait - c' est hon. 

LE TRIBUNAL: Vos representations sur Champerty 
costs. 

M. RANCOURT: Oui . Done, je n'ai pas eu le temps 
avec - parce que je dois perfect ionner un appel a 
la Cour d' appel, qui n' est pas fait encore. 
LE TRIBUNAL: Okay, mais ga c' est pas des choses 
qui m' impliquent . 

M. RANCOURT: Non, mais c' est des choses qui 
m' impliquent moi dans mon utilisation du temps. 
LE TRIBUNAL: Ca c' est des - vous avez les pleins 
droits de faire appel, comme vous savez, c' est 
pas nouveau, mais ga c' est pas des grands 
facteurs pour moi . 

M. RANCOURT: La realite physique de mes 
exigences dans le temps, c' est quelque chose qui 
est pertinent ici . La realite physique de ce que 
j'ai le temps de faire. . . . 

LE TRIBUNAL: Ah, ga c' est un - c' est sujet a un 
dehat assez serieux. Est-ce qu' on devrait - 
j'etais genereux. 

M. RANCOURT: Je ne suis pas une equipe 
d' avocats . 

LE TRIBUNAL: Non non, mais vous etes - ga 
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c'etait votre choix. C'est votre choix. . . 
M. RANCOURT: Non, c'est pas une question de 
choix. 

LE TRIBUNAL: .. .d'etre non-represente . Ca c'est 
votre choix. Je le respecte. C'est pas - mais 
les consequences. II y a des consequences, que 
vous preparez pas de documents, etcetera, 
etcetera. C'est pas au systeme d' accommoder 
quelqu' un qui decide de representer lui-meme. 
Vous avez le plein choix, mais c'est pas au 
systeme, okay, vous n' avez pas d' avocat done vous 
avez un an a place de 30 jours a faire quelque 
chose. Ce systeme fonctionnerait jamais si. 
M. RANCOURT: J' ai pas demande un an. 

Non, mais c'est ga cette sorte de 



LE TRIBUNAL 
questions . . 
M. RANCOURT 
ressources . 
LE TRIBUNAL 
fois. 

M. RANCOURT 



II y a un desequilibre dans les 
Mais ga c'est pas - ga exist e des 



Et qui peut etre pris en compte 
legerement en me donnant un peu plus de temps, 
lis ont un budget illimite, M. Allan Rock paie 
tous leurs couts legaux, . . . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Okay. 

. . . sans limite. 

Puis vous voulez quelle date pour 
completer vos representations sur la question de 
depens sur le champartie . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Sur le cout? Sur le cout? 
Oui . 

Alors, nous sommes . . . . 
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MR. DEARDEN: I'll have submissions on this, Your 
Honour . 

THE COURT: Yes, of course. 

M. RANCOURT: Nous sommes occupes done maintenant 
jusqu' au 5 juillet . J' aimerais avoir deux 
semaines pour faire ces soumissions sur le cout . 
Ca nous amene au 19 juillet. 
LE TRIBUNAL: Okay, M. Dearden? 
MR. DEARDEN: Okay, Your Honour, this is a 
complete abuse by Mr. Rancourt . You had - did I 
hand you the case management endorsement of March 
27 th that you made, Your Honour? 
THE COURT: Ah yes. 

MR. DEARDEN: So, Your Honour, paragraph 2, you 
indicated that Mr. Rancourt objects and submits 
that a full day should be set aside to hear the 
two motions. In addition Rancourt submits that 
he does not have time to prepare because he has 
deadlines to make costs submissions. Paragraph 
7, you take into consideration his submissions 
because he made the same arguments about, you 
know, being too busy, "I've got all these things 
to prepare, in the Court of Appeal and the 
Supreme Court of Canada." And you gave him two 
additional - you gave him till April 30 for both 
his costs submissions in the refusals motions and 
the discovery and the Champerty motion of April 
the 30 th . And what. . . . 

THE COURT: So I've already dealt with this. 
I've already given an extension. C est ga? 
MR. DEARDEN: And what he's done, Your Honour - I 
have to put this on the record - because he uses 
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everything that he can against me, my client and 
the Court, and anybody else who he disagrees with 
in this courthouse, including court reporters. 
He just takes your order as a suggestion and 
flaunts it. He not only ignored your deadline 
for costs submission on Champerty, he ignored 
your deadline to file his motion record materials 
in his leave to appeal application which were due 
on April the 4 th . He ignored it. Okay? 

He can't do this, Your Honour. If you let 
him get away with this today, to give him a more 
extended deadline because of the excuses that 
he's making, that he didn't have time, he will 
continue doing that until the cows come home. 
And he can't do that. He's no different than any 
other litigant in this Court. You can't just 
flaunt case management orders and ignore dates 
unilaterally . And he did. 

And he made the attempt, Your Honour, and you 
may recall as well, that he tried to get you to 
reconsider your March 27 th endorsement. And I'm 
handing you the April 2 nd letter that you sent to 
him saying you 're not prepared to reconsider your 
March 27 th endorsement. And then what's he do? 
Relentlessly, he comes back here again and says, 
now I need till July 19 th when you gave him extra 
time back in April to put these cost submissions . 

So the submission of Professor St . Lewis, and 
I have authority to convey the University of 
Ottawa' s position on behalf of Mr. Doody, is that 
the order's been made. He breached it. You are 
now in a position to make the cost decision on 



35. 



the Champerty motion without Mr. Rancourt' s 
submissions on that because he deliberately 
flaunted this Court's order. 



M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 



J' aimerais repondre, M. le juge. 
Oui . 

Alors, . . . 

C'etait quoi la date originale pour 
les representations sur la question de 
champartie? 

M. RANCOURT: Si je me souviens bien, d' apres 
l'ordre c'etait 15 jours apres le jugement . 
LE TRIBUNAL: Puis ga c'etait quelle date? 
M. RANCOURT: C est-a-dire que eux faisaient 15 
jours et ensuite moi j' avals 15 jours pour 
repondre . 

LE TRIBUNAL: Oui. 

M. RANCOURT: Et la date je me souviens pas. 
Mais ga fait - ga fait - je ne sais pas, plus 
d'un mois, certain. 

LE TRIBUNAL: Champartie, c'etait quoi - when was 
the Champerty motion? 
MR. DEARDEN: March 13 th . 

LE TRIBUNAL: March 13, so the 15 would have been 
April 15 th -ish. Middle of April. 

MR. DEARDEN: No, it was earlier than that, Your 
Honour, that his submissions were due. But.... 
M. RANCOURT: Non, parce que moi c'etait en 
reponse. Moi c'etait en reponse. 
MR. DEARDEN: April 12 th is what my 
associate' s . . . . 

THE COURT: So, I've given you an extra 20 days, 
something like that . 
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M. RANCOURT: La raison que vous n'avez pas 
reconsider 6 quand je vous ai demande de 
reconsiderer la premiere fois, est dans votre 
ordre de - endorsement. Si je peux me permettre 
de lire le paragraphe en question - je vais 
emprunter ga a M. Dearden. Qa dit, au paragraphe 
6: 

"However, this case management endorsement is 
subject to the discretion of the judge 
hearing the motions for leave on April 17 th 
being satisfied that the matter may be heard 
on April 17 th , and if not, to adjourn them to 
an agreeable date." 

MR. DEARDEN: That's Justice Kane's matter. 

M. RANCOURT: Done, vous aviez donne la decision 

au juge . Le juge a choisi de ne pas prendre une 

date pour. . . . 

MR. DEARDEN: This is not Champerty. 

LE TRIBUNAL: Mais ga c' est une autre affaire. 

Moi je parle de la question. . . 

M. RANCOURT: Oh. Je me suis peut-etre trompe . 
THE COURT: . . .pour le 7 - paragraphe 7. J' avals 
deja donne une extension de 20 jours ou 15 a 20 
jours . 

M. RANCOURT: Ah, oui . Ah, oui . Ah, oui . 

LE TRIBUNAL: ga c' est la question. 

M. RANCOURT: Non, mais c' est relie . C est pour 

ga que j'en parle. 

LE TRIBUNAL: Okay, la demande. . . 
M. RANCOURT: C est parce que. . . 

LE TRIBUNAL: . . .pour reconsiderer , e'etait pas a 
propos des depens . C etait a propos du - laisser 
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la discretion au Juge Kane. 

M. RANCOURT: Mais toutes les choses arrivaient 
en meme temps. C est pour ga que j'avais pas le 
temps de le faire. J' allais etre devant le juge 
le 17. Je n' avals pas eu le temps de preparer 
mes documents. II allait decider si on allait le 
mettre a plus tard. II a pas decide. Tout ga 
arrivait en meme temps. C'est pour ga que je 
n' ai pas pu - vous voyez, je vous ai envoye deux 
documents de reponse. J' ai fait le plus 
possible, comme j'ai pu, deux soumissions pour 
des demandes de fonds. Je les ai faits. La 
troisieme, je veux la faire. Je n' ai pas eu le 
temps de le faire. Je travaille - je me leve a 
6h00 le matin, je travaille 10 a 12 heures sur 
mon "perfecting appeal", et je vous ai explique 
dans ma lettre que ga devait etre ma priorite 
parce qu' il y a un deadline absolu pour ga. 
C'est pour ga que je n' ai pas eu le temps de le 
faire. Done, la, je demande d' avoir une 
extension. On parle de 200,000 $, M. le juge. 
lis veulent des depens de 200,000 $. Et je n' ai 
pas eu le temps de faire ma soumission sur les 
couts que je dois faire en toute justice. C'est 
tout ce que je demande, d' avoir deux semaines 
pour faire cette soumission-la . 
LE TRIBUNAL: Deux autres semaines? 
M. RANCOURT: Deux semaines au-dela du 5 juillet . 
LE TRIBUNAL: Pas au 5 juillet. Ca c'est - c'est 
trop loin. C'est trop loin. 

M. RANCOURT: II n'y a pas d'urgence pour ces 
couts - ces soumissions de couts, M. le juge. 
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Moi, je suis occupe jusqu' au 5 juillet avec tout 
ce que vous venez de mettre . Et je veux deux 
semaines pour preparer les couts par rapport a la 
motion de champartie, ou ils veulent 200,000 $. 
C'est tres simple ce que je demande. 
THE COURT: Okay. Till July 15 th to do costs. I 
grant you it's an extension. It's not going to 
change the ultimate . . . 
M. RANCOURT: Merci . 

THE COURT: ...effect on this. And I realize 
that, c'est vraiment - it's being overly generous 
to M. Rancourt, but I don't expect that it's 
going to change the outcome on this case one way 
or the other. 

M. RANCOURT: J' apprecie beaucoup, je. . . . 

MR. DEARDEN: Your Honour, can I ask you to do 

this? 

M. RANCOURT: Je - je - excusez-moi, j'etais en 
train de parler. 

MR. DEARDEN: Can I ask you to do this? 

M. RANCOURT: Monsieur, j'etais en train de 

parler. 

LE TRIBUNAL: Un instant, un instant. 

MR. DEARDEN: He just breached two orders in you 

March 27 th case management endorsement. And I 

would ask Your Honour to put him on notice that 

the next time he does this, he's not going to get 

the extension . He will now sit here thinking, "I 

can flaunt the Court's order. They're 

suggestions." That's what he's now taken them 

as: suggestions. 

THE COURT: No, I'm not. . . 
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M. RANCOURT: Non, pas vrai . 

THE COURT: . . .but there will be no further 
extension absent - well, you can never say no in 
a future matter without knowing the 
circumstances. But it would be a peremptory date 
as is your July 5 th date. These are dates that 
the consequences that flow from non-attendance at 
the discovery or non— submissions will be just the 
natural course. 

MR. DEARDEN: Your Honour, I want the record to 
be clear that if Mr. Rancourt wants to question 
an order, he needs to bring a motion before the 
Court to change the date. He can't just decide, 
"I'm letting the day go by" and then come. . . . 
THE COURT: That is absolutely correct. Dates 
are dates. 

MR. DEARDEN: So, going forward - going 
forward. . . 

LE TRIBUNAL: Les dates sont les dates. 

M. RANCOURT: Oui . 

THE COURT: Going forward. 

M. RANCOURT: On est en gestion de la cause pour 
une raison, M. le juge. 
LE TRIBUNAL: Oui. Oui. 

M. RANCOURT: Et, en gestion de la cause, vous 
pouvez faire ce que vous avez fait, et je le 
respecte beaucoup et je vous remercier beaucoup 
parce que c' est impossible pour moi de rencontrer 
les deadlines sinon. 

MR. DEARDEN: No, that submission, Your Honour, 
says to me he doesn't understand what he's just 
done. He's breached a court order on purpose, 
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got away with it, and going forward is all - but 
I want to make sure that the record shows that he 
can't come back here and say, "Oh, you know, I 
was busy, and I just ignored this suggestion 
again." But he got his lifeline, if you will. 
That was today. And he can't do it again. An 
order is an order, and it isn't different for a 
self -rep as opposed to a represented party. 
That's all I want to be clear. 

THE COURT: That is, that is - ga c'est la loi . 
Puis ga c'est -. . . 
M. RANCOURT: Oui . 

LE TRIBUNAL: ...j'ai deja mentionne ga, le fait 
que vous avez pas d' avocat c'est pas une excuse, 
mais la raison pour laquelle . . . . 
M. RANCOURT: Je fais mon possible . 
LE TRIBUNAL: La raison pour laquelle, c'est 
parce que vous avez votre arbitrage les mois de 
mai et juin. Puis je comprends c'est tres 
important pour vous et puis c'est - si c'est 
simplement le processus de cette cause, c'est pas 
le meme facteur. Comprenez-vous? 
M. RANCOURT: Oui. 

LE TRIBUNAL: Done, il faut suivre les regies et 
mes ordonnances sauf une exception. . . 
M. RANCOURT: M. le juge, ga fait deux ans . . . . 
LE TRIBUNAL: ...mais c'est - 1' exception c'est 
votre arbitrage les mois de mai et juin. C'est 
pour ga je vous accorde le delai . Pas a cause de 
mes ordonnances . 
M. RANCOURT: Non. 

THE COURT: That's the factor that I'm - the 
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reason that I'm giving the extension. 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Ca fait deux ans . . . 
Okay. 

. . .que nous sommes dans cette cause 
compliquee, M. le juge, et j'ai suivi tous les 
deadline, excepte recemment a cause des 
ecrasements dans le temps. 



LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 



Okay. 

Vous savez tres hien, n'est-ce pas? 
Prochaine matiere, c' est un. . . . 
Alors, il y a un autre point tres 
important, M. le juge, avec de quitter la 
question de champartie . 

THE COURT: But that's it. C'est tout. La je 
prends pas d' autres questions. 

M. RANCOURT: Oui . Non, non, non. J'ai besoin 
de votre ordre signee et entree pour 
perfect ionner mon appel . 

LE TRIBUNAL: Non, non, non, non, non. Ca c'est 
des affaires a Cour d' appel, si vous avez manque 
des deadlines ou des dates. 

M. RANCOURT: Moi, j'ai pas manque, j'ai pas 
manque. Tout ce que je dis c'est que je dois 
perfectionner d' ici le 13 mai, et done j'ai 
besoin pour mettre dans mon Appeal Book, votre 
ordre que M. Dearden a demande que vous signez . 
LE TRIBUNAL: Okay, est-ce qu'il y a une copie de 
cette ordre? 

M. RANCOURT: Oui, je l'ai ici. 
THE COURT: Is it agreed, did I not sign it? 
MR. DEARDEN: No, no. He doesn't want any 
mention of cost submissions in the draft order, 
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Your Honour, so we sent ours. 

THE COURT: I think I signed it - I think I've 
already signed it. 

M. RANCOURT: Oh, j' aimer ais savoir. . . 

LE TRIBUNAL: J' imagine que j'ai deja signe. 

M. RANCOURT: . . . ce que vous avez fait, parce que 

- oh, ga c'est important, M. le juge. Ca 

c' est . . . 

THE COURT: I believe I signed one of them, . . . 
M. RANCOURT: Ca c' est les soumissions . . . . 
THE COURT: . . .but I think it was your order I 
signed. I'm pretty sure - I'm quite sure I've 
signed it a week or so ago. 

MR. DEARDEN: We didn't get one, Your Honour, or 
at least I didn't. 

THE COURT: You didn't get it back? 
M. RANCOURT: ga c'est les documents qui parlent 
de cette question-la, M. le juge. Et c'est tres 
important parce que on vient de changer les dates 
qui seraient dans l'ordre. 

THE COURT: I believe I signed one of them but 
maybe I - there have been so many let - il y 
tellement de lettres de vous et de Me Dearden, 
que, franchement la, laquelle date que j'ai eu 
quelle lettre, ga se. . . . 

M. RANCOURT: La je viens de vous donner une 
lettre de 24 avril qui etait adressee a vous par 
M. Richard Dearden, dans laquelle il y a les 
deux. . . . 

MR. DEARDEN: This is the one, Your Honour, that 

we sent you. 

THE COURT: Okay. 
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MR. DEARDEN: Would have had that on it. 
THE COURT: I believe I signed Mr. - your order, 
is what I think I signed. And it may be on my 
assistant ' s desk or wherever it is that these 
things go. 

MR. DEARDEN: We'll follow up with the trial 
coordinator . 

THE COURT: I believe - but in any event if you 
want me to sign one today, I can do that . 
M. RANCOURT: Oui, M. le juge, parce que si vous 
avez . . . . 

LE TRIBUNAL: C'est tu date le 13 decembre? 
MR. DEARDEN: He doesn't want to sign our order. 
THE COURT: But I believe I've already agreed to 
sign the order with the costs endorsement. La 
balance c 'est .... 

M. RANCOURT: Attendez, attendez, M. le juge, 
attendez . C'est tres important. Les dates qui 
sont ici, on vient de les changer aujourd'hui . 
On vient de changer les dates pour donner les 
soumissions pour les couts aujourd ' hui . Done il 
ne faut pas signer cette ordre qui n'a pas les 
bonnes dates. 

THE COURT: Okay, do you want to move those 
dates? 

M. RANCOURT: Oui, absolument . 

MR. DEARDEN: Yes, Your Honour, sure. 

THE COURT: You have until - what did I say? 

M. RANCOURT: Vous avez dit le 15 juillet . 

THE COURT: The defendant shall have until the 

15 th of July. 

M. RANCOURT: J'ai pas compris le - juillet 25? 
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C'est quoi? 

MR. DEARDEN: It replaces the May 10 th date, 
because it's 10 days after July 15 th . 
M. RANCOURT: Aha. 

THE COURT: Okay, if there is another order out 
there, it may - I believe I've signed it, but 
someone will have to enter it. 

M. RANCOURT: Comment est-ce qu' on fait ga, M. le 
juge? 

LE TRIBUNAL: Bien, d' habitude on a trois copies. 
And someone picks it up, et il 1' amene au. . . 
M. RANCOURT: Au registraire? 

LE TRIBUNAL: Oui, au registraire . Puis il va 
emettre, il va les estamper etcetera. 
M. RANCOURT: Est-ce que je peux faire ga? Parce 
que j' en ai besoin pour mon - pour perfect ionner 
mon appel . 

THE COURT: Okay. Well we've - you can either 
make copies. . . . 

M. RANCOURT: Je peux - je peux le prendre. Je 
peux reprendre tout le document si vous voulez, 
ou. . . . 

THE COURT: Do you have a stapler? Staple that 
order together. 

M. RANCOURT: Done, je dois amene r . . . . 
THE COURT: You want to - do you want to make a 
photocopy of the order so you have a signed copy? 
MR. DEARDEN: Yes, please. 

THE COURT: And then these can go back to - and 
then - la vous pouvez prendre 1' original . 
M. RANCOURT: Oui. Pourriez-vous me faire aussi 
- ils ont besoin de combien de copies? 
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LE TRIBUNAL: D' habitude c'est deux. You may 
need the approval . 

M. RANCOURT: Pouvez-vous me faire trois copies? 
THE COURT: No, I guess you don't need it with a 
signed order. 

COURT SERVICES OFFICER: How many do you need? 

M. RANCOURT: Trois. 

THE COURT: Three copies? 

MR. DEARDEN: Sure. 

LE TRIBUNAL: Trois copies. 

M. RANCOURT: Merci . 

THE COURT: Okay. 

M. RANCOURT: Les documents qui sont revenus 
c'est - je peux les ravoir? 

Done ga e'etait important parce que j'ai 
besoin de ga pour perfect ionner mon appel . 
THE COURT: Okay, I guess the last item, c'est la 
question d'une motion devant le juge Kane. Is 
that the last item? 

M. RANCOURT: Attendez, j'ai besoin de m' orienter 
un peu . 

MR. DEARDEN: My submission on that, Your Honour, 
is this matter's in the hands of Justice Kane. I 
wrote Your Honour a letter on April the 18 th 
which if you look at paragraph 3, Your Honour, it 
was my recollection of what happened before 
Justice Kane with respect to this, what I'll call 
"the leave to appeal the Gervais" issue, that is, 
does Mr. Rancourt get to re-examine Professor St. 
Lewis on the date that her and Ms. Gervais met. 
Is that — it is open to Justice Kane to dismiss 
this motion because Mr. Rancourt failed to comply 
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with you March 27 endorsement. 

And indeed, Your Honour, at the opening of 
April 17 th before Justice Kane, he asked Mr. 
Rancourt, where ' s his materials? And was fully 
aware that there was a breach of your order to 
file his materials on that leave motion on April 
the 4 th . It is open to Justice Kane to dismiss 
that motion on that basis. Why Mr. Rancourt 
insists on fighting this is beyond me, because 
you clearly ruled in your March 27 th order that 
you deferred the Gervais issue. You made no - 
that's why you didn't make any ruling on it in 
your March 6 th decision . I had to complete my 
cross-examination of Ms. Gervais to argue that 
motion. I mean it's just ludicrous that he 
fights this. 

At any rate, it's before Justice Kane. You 
scheduled it before him. He did deal with this 
in part. He certainly did not make a decision . 
But in my view it's open for him to dismiss that 
motion. Because Mr. Rancourt breached your order 
and didn't file any material. 

THE COURT: So why don't we wait until Justice 

Kane rules? 

MR. DEARDEN: Yes. 

M. RANCOURT: M. le juge, . . . 

THE COURT: And we could schedule either by 
short .... 

M. RANCOURT: ...tres respectueusement , j'ai 
commande le proces-verbal de cette journee-la . A 
mon sens, le juge Kane a donne aucune indication 
qu'il allait traiter cette question-la du tout. 
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II a refuse d' etablir une nouvelle date. II a 
refuse de prendre une decision par rapport a ce 
point-la. Et on a eu une discussion de 1' amener 
ici. Et c'est dans le proces-verbal . Et j'ai 
donne au juge Kane un document qui expliquait 
exactement pourquoi .... 

LE TRIBUNAL: De toute fagon vous etes pas pret 
avant le mois de juillet, aout . . . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Exact . 

. . .pour proceder, so. 
Exact . 

Done si on a le juge Kane, on 
pour rait re f aire une autre conference de cas, 
soit au mois de - fin de juin - juillet je ne 
suis pas ici, la plupart . 

M. RANCOURT: Faudrait que ga soit apres juin, 
c'est sur. Moi je peux pas revenir dans le 
milieu de mon affaire. 
MR. DEARDEN: Your Honour. 

M. RANCOURT: Mais - mais - mais - mais - M. 
Dearden, j'ai pas fini, s' il vous plait. Est-ce 
que M. Dearden pourrait s r asseoir? 
THE COURT: Okay. I think we'll do it the same 
way both ways. And those. Give the original 
to. . . . 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 



J'ai besoin de deux. . . . 
Just one for me. 
Merci . 

THE COURT: So I'm not - I think I'll just leave 
it to you to set another date. 

MR. DEARDEN: And shouldn't just - why I stood 
up. . . 
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THE COURT: Yeah. 

MR. DEARDEN: ...is, shouldn't Justice Kane do 

that? Because it's going... 

THE COURT: Or let him do it . 

MR. DEARDEN: . . .to be before him. 

THE COURT: Be perfect. 

MR. DEARDEN: No need to come through you. 
THE COURT: I would be. . . . 
M. RANCOURT: M. le juge . . . . 

LE TRIBUNAL: . . . si le juge Kane va le faire, si 
c'est devant lui . . . . 

M. RANCOURT: Ce n' est pas devant lui, a mon 
sens. II 1' a ramene ici . 

LE TRIBUNAL: Moi, je ne sais pas. Moi, je ne 
sais pas. 

M. RANCOURT: On ne peut pas jouer a la patate 
chaude, M. le juge. 

LE TRIBUNAL: Non, non. Bien, on va attendre la 
decision, qu' on regoit la decision de juge Kane. 
S' il a traite de cette affaire, bon, j'ai rien a 
faire. Nous avons rien a faire. S' il n' a pas 
traite de cette affaire, soit qu' il va fixer une 
date lui—meme quand qu' il est disponible pour — a 
place de moi fixer une date pour le juge Kane. 

Done, deuxiemement - done, on verra avec sa 
decision . 

M. RANCOURT: J' aimer ais faire, pendant trois 
minutes, des soumissions . Deux minutes des 
soumissions . . . . 

LE TRIBUNAL: Mais de toute fagon, on peut pas 
fixer une date aujourd ' hui avant que le juge Kane 
soit qu' il a fait une decision d'un cote ou 
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d' autre. . . . 

M. RANCOURT: Mais j'ai un point important a 
amener avant de terminer aujourd ' hui . 
LE TRIBUNAL: Attends. Et vous etes pas pret a 
proceder avant le mois de mettons aout de toute 
fagon. J' imagine le juge Kane va avoir un 
decision soit au moi de mai, ou au mois de juin, 
j ' imagine . 

M. RANCOURT: Permettez-moi de faire des 
soumissions pendant deux minutes avant de quitter 
aujourd 'hui . 

LE TRIBUNAL: Sur quel point? 
M. RANCOURT: Sur le point que toute cette 
question avec le juge Kane, la raison que je ne 
pouvais pas faire des soumissions d'avance, je 
n' avals pas le proces— verbal du 26 novembre . 
C'est clair, je 1' avals pas, et c' est necessaire 
parce que c'est la que vous avez . . . . 



LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 



Et vous ne 1' avez pas encore. 
Et maintenant, je 1'ai. 
Okay. 

Et maintenant, je l'ai, done, 
maintenant j'ai ce que j'ai besoin. Mais — mais, 
je tiens a vous donner ce document . . . 
MR. DEARDEN: So he says he has the November 26 
transcript . 

M. RANCOURT: . . .qui montre que il y a eu un 
comportement inapproprie. 

LE TRIBUNAL: Non, non, non, non, non, non, non. 
On va pas. . . . 

M. RANCOURT: Non, parce que ce - le 26, le 
transcript du 26 - eux l'avaient, ils me l'ont 
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pas dit . Et lis avaient une version "draft", et 

je me suis plaint formellement . . . 

MR. DEARDEN: Oh stop. Stop. Please. 

M. RANCOURT: . . . et j'ai eu - et j'ai eu - et 

j'ai eu - et j'ai eu un rapport. . . . 

LE TRIBUNAL: Non, non, non, non, non, non. Ca 

c' est - non. Arrete. Arrete. Arrete. 

On va — le dernier item, pour fixer une autre 
date, vous pouvez le faire. Si le juge Kane a 
tranche cette question, bon, ga vient de 
s'eteindre a un cote - une maniere ou 1' autre. 
S' il l'a pas fait, est-ce que le juge Kane va 
fixer une date? Je vais laisser cette discretion 
au juge Kane. Le juge Kane, s' il veut que je la 
fasse, je vais le faire. Done, par soit un ou 
1' autre, vous pouvez demander une autre 
conference de cas pour fixer une date. 

Okay? Done e'est tout? 



MR. DEARDEN 
LE TRIBUNAL 
MR. DEARDEN 
LE TRIBUNAL 



Yes, Your Honour. 
Je crois que c' est tout. 
Thank you. 

Je veux pas avoir des commentaires 
sur le comport ement .... 

M. RANCOURT: Oui, mais, il y a un comportement 
serieux, non-ethique, et vous refuser de 
1' entendre. C est ce que j'entends. 
LE TRIBUNAL: Non, non, non, non, non, non, non. 
Mais, e'est pas - je refuse d' entendre des 
critiques, soit l'un ou 1' autre. C est pas ici 
devant moi a le faire. S'il y a un appel d' une 
decision ou de quelque chose, vous pouvez 
1'emporter. Pas e'est pas a moi. Moi, faut que 
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je gere la cause pour vos deux, dans une maniere 
equitable . 

M. RANCOURT: Mais quand - mais quand un cote se 
comport e mal . . . . 

LE TRIBUNAL: Si vous voulez critiquer 1' un ou 
1' autre, est-ce que. . . . 

M. RANCOURT: . . . il faut - il faut qu'un juge 
puisse intervenir quand un cote se comporte mal . 
Et c' est le cas . 

LE TRIBUNAL: Okay. Mais c' est temps de le faire 
au proces ou au - des qu' il y un processus 
judiciaire de quelque sorte. Okay? C est bien, 
c'est tout? 

MR. DEARDEN: Thank you, Your Honour. 
M. RANCOURT: Merci, M. le juge. 
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1. 

Joanne St. Lewis v. Denis Rancourt 



Wednesday, July 31 st , 2013 

THE COURT: So, the first thing is probably 
1 'agenda . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Oui . 

De faire un agenda . 

Oui, j 'avals demande une conference 
sur la cause, M. le Juge. 
LE TRIBUNAL: Oui. 

M. RANCOURT: Et le but principal c'etait de 
trouver un moyen d'aller en mediation et . . . . 
LE TRIBUNAL: Mediation? 

M. RANCOURT: Avec 1 ' aide d'un juge, comme vous 
aviez propose a deux reprises . . . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Oui . 

. . .au passe, n'est-ce pas? 
Oui. J'ai 1 ' intention - pour M. 
Dearden, I am intending today to set a pre-trial 
date for you, and secondly I am intending to set 
a trial date, and this matter is going to move 
forward. That ' s my thinking. 
M. RANCOURT: Okay, done vous. . . . 
THE COURT: Subject to time limits, and I have 
some dates, so. 

MR. DEARDEN: And, Your Honour, did you get my 
letter that I sent in? 
THE COURT: Yes. 

MR. DEARDEN: Yeah, okay, because I was asking 

for a pre-trial conference date. . . 

THE COURT: You were. 

MR. DEARDEN: ...in the letter. 
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THE COURT: I guess we may have been thinking the 
same way all three of us. Mediation c'est la 
meme chose, conference de pre-proces . 
M. RANCOURT: Oui . Done - done, une mediation 
avec juge . . . . 

LE TRIBUNAL: Un pre-proces, c'est une. . . . 

M. RANCOURT: Done, vous assimilez comme etant la 

meme chose . 

LE TRIBUNAL: Oui. 

M. RANCOURT: Vous ne prevoyez pas commencer par 
une mediation qui pourrait avoir lieu le plus tot 
possible? 

LE TRIBUNAL: Non, non, non, c'est la mediation 
avec une juge. Finalement c'est ga. 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Oui . 

C'est une conference de reglement . 
Oui . 

Le juge, ga c'est des questions, 
d ' habitude ga serait moi . I don't know. You can 
make some submissions about that . Sinon on — je 
ne dis pas le mot "brule" les juges - burn up our 
judges. II ne resterait pas de bilingue, sans de 
con flit . . . 
M. RANCOURT: Okay. 

LE TRIBUNAL: . . .puis connaissance de la cause. 
I don't know, but you can make submissions on 
that issue. 

M. RANCOURT: Si je peux. . . . 

THE COURT: I won't - je ne serai pas le juge de 
proces . 

M. RANCOURT: Non. 
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LE TRIBUNAL: Je peux vous assurer de ga, cette 
question . 

M. RANCOURT: J' aimer ais juste demander quelques 
clarifications, s'il vous plait, M. le Juge. 
LE TRIBUNAL: Oui . 

M. RANCOURT: Alors, si je comprends bien, moi ce 
que j' avals compris c'est qu'il y avait une 
possibilite qu'on aille tres tot en mediation, de 
sorte a. . . . 

LE TRIBUNAL: La mediation, 11 existe - 11 y a 
une mediation avant les procedures que vous avez 
deja passees, j ' imagine . 

M. RANCOURT: Si je peux finir ma pensee, M. le 
Juge. 

LE TRIBUNAL: Oui, parce que de la mediation a 
travers de la cour, c'est des conferences de 
reglement ou, en civil, un pre-proces - "pre- 
trial conference" - avec un juge. 
M. RANCOURT: Okay. 

LE TRIBUNAL: Puis le but, c'est de la mediation 
avec un juge qui ne sera pas le juge de proces . 
M. RANCOURT: Oui. Si je peux juste finir ma 
pensee, M. le Juge. 
LE TRIBUNAL: Oui, oui. 

M. RANCOURT: Ce que j'avais compris c'est 
d'aller assez tot en mediation, de sorte a 
eviter, par exemple, d'etre oblige d'aller a la 
Cour d'appel parce qu'on a deja une date pour 
aller a la Cour d'appel, et a eviter les. . . . 
LE TRIBUNAL : Ca c ' est - vous avez vos remedes 
puis. . . 

M. RANCOURT: Oui. 
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LE TRIBUNAL: . . .vous allez a la Cour d'appel, 
vous aller a la Cour supreme, vous avez droit 
possiblement de faire ces choses-la. Ca c'est a 
vous ou c'est a Me Dearden, vous avez ces droits 
pareils, un et 1 'autre. 



M. RANCOURT: 
LE TRIBUNAL: 
avarice . 
M. RANCOURT: 
LE TRIBUNAL: 



Je voulais juste. . . . 

Mais moi je veux que la cause 



Oui, tout a fait. 

Parce que c'est ga qui - je vois ga 
perd - ga perd - plusieurs motions. As case 
management judge, comme juge qui gere la cause, 
moi je veux que la cause avance . 
M. RANCOURT: Oui. 

LE TRIBUNAL: Moi, j'ai un fardeau a m' assurer 
que cette cause va venir a la fin a un moment 
donne . 

M. RANCOURT: Mais j'avais compr. . . . 
THE COURT: So that is my objective . 



M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 



Oui . 

Je t'ai dit cela. 
Oui, si je peux juste. . . 
Okay. 

. . . exprimer ma pensee, M. le Juge . 
Oui . 

J'avais compris que, si on allait 
en mediation, on pouvait — et si on pouvait 
regler 1 'action, tous les motions additionnelles 
qui pourraient etre cedulees, tout ga tomberait 
et serait regie, parce que toute 1 'action serait 
reglee. Et done, je voyais un avantage a faire 
ga, et j'avais compris que c'est ga que vous nous 
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proposiez aux deux parties. Avec l'aide d'un 
juge, de faire une mediation. 

LE TRIBUNAL: Oui, c ' est les memes pensees que 
j' avals, mais pas un autre proces. Parce que ga 
va aller . . . 
M. RANCOURT: Non. 

LE TRIBUNAL: . . .pre-proces, proces. La vous 
avez - peut-etre il en reste des choses a faire, 
d' autre questions a poser. 
M. RANCOURT: Mon . . . . 

LE TRIBUNA: Je sais pas, un ou 1 'autre, je ne 
sais pas exactement ou est-ce que vous etes 
rendus . I don't know exactly where you're at in 
the process but - but, anyway, I am intending to 
move it forward to a pre-trial and a trial. 
MR. DEARDEN: We agree, Your Honour, on this side 
of the table. Let me tell you for the record 
that, you know, going back almost two years ago, 
I had to bring a motion to compel Mr. Rancourt to 
attend a mandatory mediation . And finally after 
I filed the second refusals motion in the context 
of that mandatory mediation, he agreed to come to 
mediation . And as I said in the letter that I 
provided to Your Honour today, the next 
settlement - the next discussion of settling this 
case should occur in a pre-trial conference, and 
I would agree - this side of the table agrees 
entirely that you could be the pre-trial 
conference judge because of your familiarity with 
the issues, because so much has gone on in this 
case, it ' s going to be difficult for another 
judge to get up to speed on what ' s gone on and 
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what the real issues are, and we experienced that 
initially with Justice Kane when he - and Justice 
Annis, you know, because there's a lot of stuff 
that has gone on in this case. You would be the 
most likely candidate to be the pre— trial 
conference judge. But that's - there's a 
possibility of settlement there, if - but I mean 
we 're talking apology, take down of the offensive 
blogs which Mr. Rancourt as of today still says 
aren't defamatory, and substantial payment of 
damages and cost. And as we sit here today, this 
defendant owes over a hundred thousand in costs 
that have been awarded against him, that he 
refuses to pay. So for him to stand there and 
say, "Oh, let ' s have another mediation, it might 
resolve things before the Court of Appeal, " 
here ' s his Champerty appeal on November the 8th, 
is just meaningless words coming - to me on this 
side of the table. Let's get to a pre-trial 
conference, let 's try to settle it there. 
THE COURT: Yeah. 

Mr. DEARDEN: If it doesn't settle, let's go to 
trial . 

THE COURT: On to trial, so. . . . 

M. RANCOURT: Je ne comprends pas pourquoi . . . . 
LE TRIBUNAL: Les dates que j'ai - les dates que 
j ' ai pour les pre-proces - I have a couple of 
dates in October but that — I don't know if 
that's - and December 12 th , 13 th , 19 th or 20 th , ce 
sont quatre jours au mois de decembre. 
MR. DEARDEN: The dates that I suggested in my 
letter, Your Honour, of today were the time 
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period December 9 th to 16 th . So it's post Mr. 
Rancourt ' s arguments of his appeal before the 
Court of Appeal on November the 8 th . And by the 
way, Your Honour, the Supreme Court denied him 
leave with respect with his leave application 
that happened on July the 4th. So there's 
nothing before the Supreme Court anymore. There 
is a matter before the Court of Appeal, and there 
are very few issues to be dealt with in the libel 
action, which is what we want to deal with today. 
Very few things to clear out of the way. 
THE COURT: So, est-ce que les dates - est-ce que 
ga vous convient? 

M. RANCOURT: Juste - excusez-moi j ' ai - j'etais 
encore en train de penser a la discussion qui 
venait d ' avoir lieu. Je n'ai pas note les dates, 
mais je veux juste dire quelque chose. II me 
semble clair qu'il faut attendre la decision de 
1 ' appel avant d' aller au proces? 

LE TRIBUNAL: Ah, oui, je pense que ga vaudrait 
la peine, oui . 

M. RANCOURT: Je pense que c'est. . . . 

LE TRIBUNAL: ga sera du gaspillage de temps 

de. . . . 

M. RANCOURT: Oui. Done, je vois mal comment on 
peut regler les dates de proces, si on veut 
savoir. . . . 

LE TRIBUNAL: Pour les dates de proces, les dates 
que j'ai c'est au mois d'avril, mai ou juin de 
1 ' annee prochaine. 
M. RANCOURT: Ah oui. 

LE TRIBUNAL: ga c'est les prochaines . . . . 
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MR. DEARDEN: Is this trial, Your Honour, sorry? 
THE COURT: I 'm on trial dates, but first I want 
to set a pre-trial . 
MR. DEARDEN: Yeah. 

LE TRIBUNAL: La sorte de mediation, comme vous 
avez demande. 

M. RANCOURT: Oui . J'avais explique que, a mon 
sens, moi je suis confiant qu ' on pourrait trouver 
un arrangement, et rapidement, si on allait en 
mediation tout de suite. Et je suis confiant de 
ga, et en plus ga pourrait regler toutes les 
motions et 1 ' appel et le proces, rien de ga n 'est 
necessaire. Je connais les exigences de la 
plaignante, et je suis confiant qu'on pourrait 
trouver un arrangement. ga ne serait pas un 
proces en soit, ga serait quel que jours de 
mediation, de bonne foi . Et je suis tres 
confiant qu'on pourrait trouver un - un 
settlement qui serait final. 

LE TRIBUNAL: Bien, on peut faire des choses - 
plusieurs choses. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Si Mme St. Lewis est d ' accord, vous 
pouvez - j ' ai 1 'intention de fixer une date de 
pre-proces puis peut-etre une date de proces. Ca 
c'est - et puis si vous voulez faire une 
mediation, ce n' est pas le juge, 1 ' ancien juge 
Chadwick ou - si ga vaut la peine. Vous etes 
ouvert, c'est toujours ouvert a des parties a 
s 'entendre . 

MR. DEARDEN: Your Honour, if I could. . . . 
LE TRIBUNAL : Et puis meme parler a l'un et 
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1' autre. You can even. . . . 
M. RANCOURT: C'est parce que. . . . 
MR. DEARDEN: Your Honour, if I could. 
Unfortunately, Professor St. Lewis couldn't be 
with us today. It's the first date that she has 
actually missed. But she gave me instructions to 
inform the Court that she's not going to be re- 
victimized by this defendant again in mediation . 
So the pre-trial conference, that's where there's 
a chance to have a settlement. Not - you heard 
this defendant just indicated several days of 
mediation. This isn't a labour arbitration or a 
labour grievance that he's dealing with here. 
No, no, what he's saying - his confidence . We 
have zero confidence that he's going to wake up 
to reality here. He's - he doesn't think it's 
defamatory to call somebody a "house negro". 

I 'm not going -I'm not going to allow my client 
to be exposed to Mr. Rancourt in several days of 
mediation on what he thinks is going on with what 
he published, but to do it in a settlement 
conference, if it doesn't happen in the pre-trial 
conference - you know, if it happens, great. I 
mean - but he knows the terms; apology, take it 
down, which he absolutely refuses to do, and a 
huge sum of money. He won't even — he won't even 
- he hasn't paid a cost award since last October, 
Your Honour. Over a hundred thousand dollars 
owing and counting from this defendant . 

So, I say yes, have the pre-trial conference 
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after the Court of Appeal deals with his argument 
on November the 8 th . And that's why I said the 
time period post-December, you know, December 15 th 
or 9 th to - what did I say just to get it exact - 
9 th to 16 th . You've got dates: 12, 13, 19, 20. 
We're available all of those dates in December. 
THE COURT: So, shall we fix one of those dates? 
Est-ce que on devrait fixer une de ces dates? 
M. RANCOURT: Pour ce qu'on appelle le "pre- 
trial". 

LE TRIBUNAL: Un pre-proces, settlement - 
conference de reglement . 
M. RANCOURT: Oui . 

LE TRIBUNAL: Pour une j our nee . I'll fix a date. 
D' habitude ils sont a peu pres une heure. Parce 
que les parties sont au courant des questions. 
I'll set it for a day. I don't know if a day - I 
mean - but that would be - a day would be the 
maximum . 

M. RANCOURT: Mais si notre but. . . . 
LE TRIBUNAL: Parce que si vous etes - vous etes 
au courant des faits vos deux, les options sont - 
je ne le sais pas la, mais moi de - en tout cas, 
je ne peux pas me lancer dans ce pre-proces sans 
les memoires des parties et vos positions 
exactes. I mean, I have to hear your settlement 
proposals and I generally give my opinions, how I 
see it, okay, and maybe je peux vous aider, peut- 
etre que non. Les parties sont libres a aller au 
proces, mais le but c'est de - c'est d ' avoir une 
chance de regler. Done, moi je veux. . . . 
M. RANCOURT: Done, il y a des. . . . 
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LE TRIBUNAL: Moi je veux. . . 
M. RANCOURT: Oui . 

LE TRIBUNAL: ...qu'on avance avec cette matiere, 
j'ai indique ca au debut. Done, si ces dates-la 
vous conviennent .... 

M. RANCOURT: Pouvez-vous repeter les dates, s r il 
vous plait. Je m' excuse. 

LE TRIBUNAL: Les dates, j'ai - sont le 12, 13, 
19 ou 20 de decembre. 

M. RANCOURT: Ca serait une journee, en principe? 
Une journee au complet . 
Et je ne connais pas les reglements 
par rapport au "brief" qui doit etre prepare. Je 
ne connais pas le contenu de ce "brief" . J' image 
que e'est un contenu assez important? 
MR. DEARDEN: It ' s rule 50, Mr. Rancourt, and 
briefs are due five days before the pre-trial 
conference dates. 

LE TRIBUNAL: Cinq jours, c ' est un memoire, e'est 
semblable comme une factum de votre position . Le 
but e'est de - le but e'est de regler plusieurs - 
convaincre, parce que ga peut etre un aspect de 
convaincre 1 ' autre partie adverse de vos . . . 



LE TRIBUNAL 
M. RANCOURT 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Parce que si je comprends . . . . 
. . .- que vous avez raison de. . . . 
Si je comprends bien, il y aurait 
pas un composante mediation dans le sens que 
quelqu'un fait une proposition, 1 ' autre cote fait 
une cont re-proposition, et il y a un echange 
comme ga. 

LE TRIBUNAL: On pourrait le faire comme vous 
voulez le faire, soit - d ' habitude je le fais 
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tout ensemble , mais des fois je peux me 
rencontrer avec un des cotes puis rencontrer avec 
1' autre. That's - I have done that as well, on 
the consent of the parties. Je peux vous 
rencontrer vous—meme . . . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Oui . 

...seul avec votre position. 
Oui . 

Des fois ce n'est pas la meme que - 
ou que avec Me Dearden et Mme St -Lewi s . 
M. RANCOURT: Moi je . . . . 

THE COURT: I forgot the name. What's it called 
when you do mediation? C'est quoi le - what's 
the word I'm missing, where the party goes and 
meets privately with. . . . 
MR. DEARDEN: Breakout? 

THE COURT: No, it ' s not the word. Another word. 

MR. DEARDEN: Caucus? 

THE COURT: Caucusing, caucusing . 



M. RANCOURT 
LE TRIBUNAL 
MR. DEARDEN 



Okay. 

Qa peut etre "caucusing" . 
In a breakout room. 
THE COURT: In a breakout room. So if the 
parties are consent. . . - if you think it's 
helpful, I will do that. If you don't think it's 
helpful, then we'll - I generally do them all. . . 
M. RANCOURT: Moi je. . . . 

THE COURT: . . . in the presence of everyone. 
M. RANCOURT: J'aimerais. . . . 
THE COURT: Not in a courtroom, around a 
boardroom table. 

M. RANCOURT: J' aimer ais benef icier de 1 'occasion 
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d'un - du type de mediation qui inclut "caucus" , 
comme vous le decrivez . Je ne sais pas si mon 
adversaire est d ' accord avec ga. J' aimerais 
savoir s' il est d' accord avec ga. 
THE COURT: I would need the consent of the 
parties to do that . 

MR. DEARDEN: I'm not giving him my consent right 
now, Your Honour. We'll wait to see how it 
unfolds. We can put our position - he already 
knows our position right now. Apology, take 
down, money. Okay? He can think about that 
between now and mid— December, and then he can let 
us know immediately at the pre-trial conference 
what his position is, and then we decide would a 
caucus be useful . 

M. RANCOURT: Puisque M. Drearden est pret a me 
donner sa position, peut-etre qu'il peut donner 
la quantite d' argent dont il parle. 
THE COURT: Well, I - unless you are prepared 
to. . . . 

MR. RANCOURT: What's the amount of money you're 

talking about, Mr. Dearden? 

THE COURT: You know what, we're. . . . 

MR. DEARDEN: I'm not going to tell you that 

here. Mr. Rancourt, with Mr. Hickey, blogs on 

this and Ms. Gashoka who is continuing her 

publications on this. I'm not telling you that 

in a public court. 

M. RANCOURT: Mais est-ce que vous acceptez de 
m'envoyer une note pour me le dire? 
MR. DEARDEN: You can start with the $102,000 of 
cost orders that you owe. You can start by 
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paying those. 

M. RANCOURT: Done, ga ga donne une idee de la 
quantite d ' argent qu'il cherche. 
LE TRIBUNAL: Oui . It might be. . . . 
M. RANCOURT: Mais je. . . . 

THE COURT: It might be - very often - and I 'm 
not in the role of a settlement judge here 
because I'm a case management judge. Je suis 
dans differents chapeaux des fois. Mais des 
excuses ga aide beaucoup. . . 
M. RANCOURT: Oui. 

LE TRIBUNAL: ...a un reglement . L' argent e'est 
une chose; reputation e'est une autre chose. 
M. RANCOURT: Oui. 

LE TRIBUNAL: Done, peut-etre le plus important 
e'est question de reputation puis - mais . . . 
M. RANCOURT: Parce que. . . . 

LE TRIBUNAL: . . .pour les dates, je veux fixer 
les dates. 

M. RANCOURT: Oui, mais. . . . 

LE TRIBUNAL: II faut qu'on en finisse 

aujourd'hui, une autre affaire. 

M. RANCOURT: C'est juste que, avant de fixer les 
dates, je voulais savoir de quoi - qu'est-ce 
qu'on fixait. Alors, juste pour etre clair, le 
"brief" serait notre position dans le cas, un peu 
1 ' historique du cas, mais la negociation serait 
un apres 1 'autre, on essaye de trouver un 
arrangement . 

LE TRIBUNAL: Un bref ce n' est pas - ce n' est pas 
enormement un document .... 

M. RANCOURT: Le bref est un document public, si 
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je comprends bien. 



LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 



Non . 

C'est soumis a la Cour. 
Oui . 

Done, c'est un document public? 
Conference de reglement, d ' habitude 
ils sont retournes. lis ne sont pas publics. 
They're usually returned to the parties, I 
believe. They're not public, actually. 
MR. DEARDEN: And nor is what goes on in the pre- 
trial conference . 
THE COURT: It's not public. 

MR. DEARDEN: It's a settlement negotiation. 
THE COURT: The trial judge will not know, should 
not know, cannot know. Maybe you offer 
something, maybe he offers something, but in 
trial - il peut demander le double, ga ne veut 
pas dire - comprends tu? You may take one 
position in a trial, in court - mais vous pouvez 
aussi, en negociation, faire des compromis . So 
it's confidential. No one else knows. 
M. RANCOURT: D ' accord. Et moi je voudrais etre 
accompagne, et la derniere fois qu'on a eu une 
mediation obligatoire, M. Dearden avait fait une 
motion, c'est vrai, mais c'est parce qu'il 
voulait choisir la mediateur de son choix. La 
motion etait pour choisir le mediateur, et etait 
aussi pour avoir la mediation immediatement , 
avant de faire meme un peu de decouverte. Ca 
c' etait la motion de M. Dearden, et c'est pour ga 
que je me suis objecte a cette motion-la. Done 
je ne crois pas qu'un cote peut choisir le 
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mediateur, mais 11 y a une autre chose qui 
jiT inquiete aussi . Quand on etait alle en 
mediation, ils etaient cinq avocats, et j'etais 
seul. II y avait cinq avocats dans la salle, 
incluant la plaignante . II y avait plusieurs . . . 
MR. DEARDEN: Just for the record, . . . 
M. RANCOURT: . . . collegues de Gowlings, 
et cetera. 

MR. DEARDEN: . . .Your Honour, it was for 
education, the associates that were attending 
that mediation, because he's written on this 
before and making it sound, like, you know, 
Gowlings is loading up on all kinds of talent 
against him. There were associates in the room 
including, Ms. Semenova beside me here, who was 
there for educational reasons. 
M. RANCOURT: Je m' excuse, Monsieur le . . . . 
MR. DEARDEN: This is irrelevant to what we're 
talking about . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



M. le Juge - attendez une seconde. 
Je ne veux pas me lancer dans. . . 
Je m' excuse, mais. . . 
. . .Est-ce qu'il y en avait quatre, 
est-ce qu'il y en avait. . . . 

M. RANCOURT: . . .mais Wendy Wagner n'est pas 
quelqu'un qui a besoin de 1' education, pour etre 
la pour des raisons d ' education . C'est une 
personne senior a Gowlings . Ce que M. Dearden 
vient de dire est presque insult ant . Et ainsi 
que M. Ryan Kennedy qui etait la, je ne pense pas 
que c'est quelqu'un qui avait besoin d'etre la. 
Mais le point est qu'il y avait. . . . 
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LE TRIBUNAL: Vous voulez etre accompagne par 
qui? Un avocat? 

M. RANCOURT: Je veux etre accomp. . . - j' aimerais 
que. . . . 

LE TRIBUNAL: Tu devrais avoir un avocat parce 
que vous - ga serait une bonne chose pour vous 
d' avoir un avocat avec vous. 

M. RANCOURT: C est une possibilite, mais le 
point est . . . 

LE TRIBUNAL: C'est a votre choix. 
M. RANCOURT: ...que j' aimerais avoir une 
per sonne qui m' accompagne de mon choix. 
LE TRIBUNAL: Mais qui. . . . 

M. RANCOURT: J'ai quelqu'un en tete, qui est une 
personne qui est un directeur d' un organisme a 
but non-lucratif qui est - s' appelle « Council 
for Canadians ». Ah non, pas « Council for 
Canadians », qui s' appelle « Canadians for 
Accountability ». Et il a accepte si son - si 
son cedule le permet, il pourrait m' accompagner . 
Et je demanderais . . . . 
MR. DEARDEN: Is he a lawyer? 
THE COURT: Is he a lawyer? 



M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 



Non . 

Est-ce qu' il est avocat? 
Non, il n' est pas un avocat. 
D' habitude, les parties qui ne sont 
pas des avocat s, des « paralegal » qu' on appelle, 
ne sont pas permises a faire des representations, 
lis ne sont pas obliges [sic] par des regies 
d' ethique comme des avocat s . 

M. RANCOURT: Bien, ce monsieur comprend tres 
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bien les regies de confidential it e par rapport a 
la mediation. 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Mais ga c' est une autre question. 
Mais. . . . 

Si vous proposez puis 1' autre — Mme 
St. Lewis elle est d' accord ou pas d' accord, hon, 
vous pouvez repondre. Bon, la date, je vais 
fixer la date. 

M. RANCOURT: Mais si ce monsieur peut venir ou 

si un avocat peut venir, j ' ai besoin de savoir 

leurs dates. C est pour ga que. . . . 

LE TRIBUNAL: Non, mais je veux fixer les dates. 

Je suis pas pour. . . . 

MR. DEARDEN: Delay, delay, delay. 

M. RANCOURT: Qa c' est pas necessaire, ce genre 

de commentaire de M. Dearden . 

LE TRIBUNAL: Non, je suis d' accord, je suis 

d' accord. 

M. RANCOURT: Oui . 

LE TRIBUNAL: Adresse les commentaires - both to 
me. I think that would be the right way to do 
this. 

MR. DEARDEN: Yes, Your Honour. 
M. RANCOURT: Merci . 

THE COURT: So - but the dates of December for a 
pre-trial, vous etes libre. 

M. RANCOURT: Oui, j ' ai des - j 'ai des temps de 
libre en decembre et je. . . . 

THE COURT: Okay, laquelle vous preferez, le 12, 
13, 19 ou 20? Je crois que c'est des jeudis et 
puis des vendredis. C'est les dates que la 
coordinatrice m'avait. . . . 



AG 0087(rev.07-01) 



19. 



M. RANCOURT: Evidemment, parce que je suis auto- 
represente, parce que j ' ai beaucoup de choses a 
apprendre, je prefere plus tard, evidemment, pour 
que - un processus que je ne connals pas du tout . 
Done, personnel lement, je prefere 19 et 20. 
LE TRIBUNAL: Done, le 19. 
M. RANCOURT: Oui . 

THE COURT: Okay. So the matter is set for a 
pre-trial on December 19 th , 2013 for one day, 
starting at 10:00 a.m. So that will be an order. 
I 'm not sure where to endorse these things 
because I — I've written it in my book but this 
will be a record, so that is step number one. 
MR. DEARDEN: We can prepare an order, Your 
Honour . 

THE COURT: You can prepare the order for that, 
okay, that's fine. Number two, do you wish to 
set a trial date at this point in time? 
MR. DEARDEN: Yes, Your Honour, I do. 
THE COURT: How long? How long would you 
estimate the trial? If we don't settle, I want 
the matter set so there's a schedule so it moves 
forward . 

MR. DEARDEN: It's a jury trial, Your Honour. 
The defendant wants a jury. So I would 
anticipate that we're talking a three-week trial. 
THE COURT: Okay. The facts are not contested 
really. The publication is a blog. The damages, 
maybe some evidence. 

MR. DEARDEN: It's - to my reason, I'm 
guestimating three weeks, Your Honour, is because 
the witness list that Mr. Rancourt has provided 
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is going to cause some difficulties. He's just 
handed me an addition to the witness list, which 
he asked for Lynn Harnden and the lawyer who was 
against him in the labour grievance. He's got me 
on his witness list as well, which is atrocious 
that he'd do that. But anyway, so there's going 
to be a lot of time I anticipate the jury is not 
going to be in the room. So that's why I'm 
estimating three weeks. 
THE COURT: Three weeks. 

M. RANCOURT: Je ne comprends pas pourquoi M. 
Dearden dit que c'est "atrocious" . A mon sens, 
ga fait partie d'une des defenses importantes 
dans le cas parce que une des defenses qui est 
plaidee dans le "statement of defence", c'est que 
c'est une action par proxy, par un organisme, une 
universite, qui est un organisme gouvernemental, 
qui n'a pas le droit de poursuivre quelqu'un en 
diffamation. C'est reconnu dans le droit commun. 
Et done, j ' ai demande que M. Dearden soit la pour 
voir les interactions entre M. Dearden et 
l'Universite d'Ottawa. 

Done, je ne comprends pas sa reaction que c'est 
"atrocious" . A mon sens, je ne suis pas un 
avocat mais ga me semble quelque chose de tres 
raisonnable de pouvoir questionner cet aspect-la 
dans ma defense. 

THE COURT: I don't think - je crois que - I 
don't think - that will be a trial judge who will 
deal with those things, I think, unless there's a 
motion brought on evidence, so. So, trois 
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semaines, les dates que j'ai. . . . 

M. RANCOURT: M. le Juge, par rapport aux trois 

semaines . . . 

LE TRIBUNAL: Oui. 

M. RANCOURT: . . . si je peux me permettre . J'ai - 
j'ai tres peu de connaissance sur comment un 
proces fonctionne. Je n'ai pas la - les 
connaissances pour savoir la duree de ce proces, 
mais j ' ai une bonne idee des defenses que j ' ai 
elaborees dans mon - dans mon enonce de defense, 
et des temoins que je voudrais interroger . Et 
etant donne qu'il y a - je pense qu'on est rendu 
juste - ensemble, il y a une trentaine de 
temoins, parce qu'il y a beaucoup de temoins du 
cote de Mme St. Lewis. Je me souviens pas ma 
liste, il y en a combien, mais je pense que je 
suis rendu a - excusez-moi, c'est quoi le chiffre 
la? Seize, je suis rendu a 16 temoins possibles 
de mon cote. Done. . . . 

LE TRIBUNAL: Parce que je vois que c'est une 
question de diffamation finalement . 
M. RANCOURT: Oui. 

LE TRIBUNAL: Done, est-ce que les mots utilises 
dans votre blog, est-ce que c'est diffamatoire? 
Le blog existe, ce n' est pas conteste, je crois? 
M. RANCOURT: Le . . . . 

LE TRIBUNAL: II devrait y avoir de la preuve - 
des admissions des faits qui ne seront pas 
necessaires de prouver. Qa c'est quelque chose 
qu'on peut parler au pre-proces . Mettons, c'est 
admis qu'a une telle date que vous avez publie un 
blog, ta-ta-ta, j' imagine. 
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M. RANCOURT: Mais, M. le Juge, comme vous le 
savez bien, une fois qu' on a etabli que quelque 
chose est diffamatoire, la. . . . 

LE TRIBUNAL: Ah, non, non, j'ai pas dit - ga 
c' est au jury. . . 
M. RANCOURT: Oui . 

LE TRIBUNAL: . . . de decider est-ce que les mots - 
bon, ils vont appliquer le test . Et puis - done 
- mais ga e'est. . . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Mais le point .... 

...les faits qui sont en dispute. 
Oui . 

Le fait qu'il y a une publication, 
1' article, ce n' est pas en dispute. Selon vous, 
vous avez le droit de faire, selon vos droits 
d ' express! on 1 ibre . 

M. RANCOURT: La question factuelle . . . . 
LE TRIBUNAL: Ca c ' est votre position. Eux 
autres disent, "Non, non, non, c' est 
diffamatoire . " Done — mais le fait que vous avez 
publie un blog, je crois ce n' est pas conteste. 
Est-ce que c' est conteste? Non. 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



M. le Juge, la duree du proces . . . 
Oui . 

. . . depend, en partie, pour etablir 
ces f aits-la, mais en grande partie, pour etablir 
la defense, les defenses qui sont possibles. Et 
ces defenses-la demandent une elaboration et 
demandent plusieurs temoins . C est les defenses 
qui prennent du temps. 

LE TRIBUNAL: Mais je devrais vous aviser que la 
preuve dans un proces - on est en avance - ce 
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n' est pas comme un examen au prealable. 
M. RANCOURT: Non. 

LE TRIBUNAL: Okay, il faut que les temoins 
temoignent de leurs connaissances, de la preuve 
pertinente au dossier. 
M. RANCOURT: Oui, tout a fait. 

LE TRIBUNAL: Et s'ils ont cette preuve-la, ils 
peuvent le dire. S'ils l'ont pas, bon ben la 
cour, le juge de proces il ne laisserait pas 
une . . . 

M. RANCOURT: Non, et done ga va. . . . 
LE TRIBUNAL: . . .discussion : Est—ce que tu avals 
ete faire du magasinage cette journee-la? Est-ce 
que vous avez achete du fromage? Non, ga ne peut 
pas aller de meme. 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Non, je comprends. 
Sinon ga finirait jamais. 
Bien sur . Je comprends que 
certains des temoins, ga va etre tres rapide 
parce que. . . . 

LE TRIBUNAL: Pour moi c' est plutot votre 
argument legal: Est-ce que vous avez le droit 
d r exprimer vos opinions de cette f agon-la? 
M. RANCOURT: Um-hmm. 

LE TRIBUNAL: C est ga, e'est votre - j' imagine 
une question: Est-ce que c' etait malicieux? 
Bien, ga c 'etait 1 'autre - ce serait une autre 
question, mais il y auraient des questions a 
prouver selon - mais c' est surtout les faits puis 
le jury decidera. Est-ce que votre comportement 
et vos mots ont fait atteinte a la reputation de 
professeur St. Lewis. 
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M. RANCOURT: Et si oui . . . . 

LE TRIBUNAL: Mais ga ce n' est pas a moi a 
decider. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Mais ce sont des - c' est pas 
vraiment en dispute que vous avez ecrit tels tels 
mots telle date. 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Non . 

Et publie dans un hlog . 
Oui . 

Done, les faits, est-ce que - done, 
moi je pensais deux semaines, mais trois semaines 
je pense que ga devrait etre - et si ga depasse - 
bon, on ne peut pas etre exact avec ces - c' est 
un estime. 

M. RANCOURT: Um-hmm. 

LE TRIBUNAL: Okay. Done, je crois que c' est 
dans la - comment est-ce qu'on dit ga en 
frangais, « ball park ». C est dans - c' est dans 
le « range », je ne sais pas, si e'est trois 
semaines, quatre semaines, deux semaines. On 
peut fixer pour trois semaines, puis si ga 
depasse, avec jury, ga va continuer . 
M. RANCOURT: Et qu' est-ce que vous voulez dire? 
LE TRIBUNAL: Avec jury, ga va continuer jusqu r a 
la fin. 

M. RANCOURT: Je ne comprends pas. 
LE TRIBUNAL: Proces avec juge, des fois on peut 
reserver trois semaine, puis si le proces n' est 
pas complete, il peut y avoir un ajournement a un 
autre - dans deux mois, quelque chose, parce que 
- done. . . . 
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M. RANCOURT: Mais vous voulez dire que le jury, 
on demanderait au jury de continuer au-dela des 
15 jours, c'est ga? 

LE TRIBUNAL: Oui, oui . Oui, oui, c'est ga. 
M. RANCOURT: On continue de fagon continue 
jusqu'a tant que ga soit fini. 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Certain, oui, c'est ga. 
Avec le meme jury. 
C'est ga, oui, oui. 

Et il y a six membres sur le jury? 
Six membres . 

Est—ce que six membres doivent etre 



presents a chaque audience? 



LE TRIBUNAL 
M. RANCOURT 
MR. DEARDEN 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Oui. 

Les meme six membres? 
Yeah. 

Oui, c'est toujours les memes . 
Et ga doit etre six? 
Ca doit etre six, sauf que - je 
crois que cinq s ' il y a un maladie de quelque 
chose [sic] ou - non, c'est six. 

M. RANCOURT: Oui, et est-ce que - done, est-ce 

que le jury, ga doit etre unanime, la decision du 

jury, sur une question? 

LE TRIBUNAL: Cinq sur six. 

M. RANCOURT: Cinq sur six. Done, c'est 

important qu'il y ait six personnes? 

LE TRIBUNAL: Bien oui, bien oui. C'est ga le 

jury, c'est six. Je crois que peut-etre il y a 

une exception. Je sais que, au criminel, c'est 

12 personnes, ga peut descendre jusqu'a dix. Je 

crois que -I'd have to look at that. I believe 
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a civil jury is six, but if one became ill, you 
could drop to five, is that right, or not? 
MR. DEARDEN: That I actually don't know, Your 
Honour. I do know it's five out of six to vote 
on the questions. 

THE COURT: Yeah, five out of six, yes. 
MR. DEARDEN: But I don't.... 

LE TRIBUNAL: C ' est pas tou jours les memes cinq 
sur six, mais, de toute fagon, c'est six. 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



D' accord. Et ga continue. 
Oui . 

Et est-ce que c'est possible 
d' avoir deux jours, le mercredi d ' arret, deux 
jours et de faire. . . . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Non, non, non. 
Non? ga doit etre. . . . 
Non, ces gens-la c'est des membres 
du public. Eux autres ils ont des emplois . On 
ne veut pas gaspiller le temps des jures . 



M. RANCOURT 

LE TIRBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 



Oui, je comprends . 
Nous autres on est .... 
C'est des blocs. 
Bien, oui, ga continue . 
D 'accord. 

Oui, oui, il y a fardeau sur vous, 
Me Dearden d'etre pret avec temoins, organise, 
qu'il n'y a pas de delai, parce que ces gens-la, 
c'est - il ne sont pas payes, surtout le premier 
deux semaines. Apres deux semaines, peut-etre. 
C'est minimum mais ils font ga, un devoir comme 
citoyen . 

M. RANCOURT: Um-hmm. 
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LE TRIBUNAL: Done, non, il faut que ga. . . . 
M. RANCOURT: Merci de cette information. Done, 
les dates que vous proposiez e'etait quoi? 
LE TRIBUNAL: Bien, les dates e'est flexible. 
Dans les mois d' avril, mai ou juin. Ca ne 
pourrait pas etre la semaine du 6 - du 1 avril, 
ni le semaine du 5 mai, ni le 9 juin. Ce sont 
trois semaines. 

M. RANCOURT: Avril, mai, juin. 

MR. DEARDEN: Sorry, Your Honour, could you 

repeat that please? 

THE COURT: There are three weeks that there will 

be no judge available, no bilingual judges: the 

7 th of April, the 5 th of May and the 9 th of June. 

M. RANCOURT: Ces semaines entieres la? Les 

semaines entieres? 

LE TRIBUNAL: Oui, pas mai. 

M. RANCOURT: Oui. 

THE COUT: Sujet a - it's conference week. They 
may go right through or they may not, but - le 
jury peut prendre une pause de deux jours ou 
quelque chose, si jamais e'est - there's a 
conference. Some of these conference dates are 
two days, they're the Wednesday - Wednesday, 
Th ursday, Fri day . 

MR. DEARDEN: But if we're looking at May, Your 
Honour, . . . 

THE COURT: Let 's look at May. 

MR. DEARDEN: ...we would start when? 

THE COURT: Well, the week after May 5 th is what? 

Do we have a. . . . 

M. RANCOURT: Je n'ai pas un calendrier . 
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MR. DEARDEN : So I have it as May 12 th . 

THE COURT: May 12 th ? 

MR. DEARDEN: Yeah, is a Monday. 

THE COURT: So let 's set the trial for three 

weeks. May 12th is a Monday. Okay, so that 

would be - to the 30th of May would be three 

weeks, and there' d be another week to spare to 

cover if - if need be. So, on fixe le proces 

pour trois semaines estimees, debutant le 12 de 

mai . 

M. RANCOURT: Oui . 

THE COURT: May 12 th , 2014. 

MR. DEARDEN: We'll put that in the order as 
well, Your Honour? 

THE COURT: Put that in the order, yes. Done, ga 
e'est deux choses . Okay. Done, les autres 
items. . . . 

MR. DEARDEN: So I've provided, Your Honour, the 

items that I think cover what Mr. Rancourt wanted 

to deal with as well, Your Honour. 

THE COURT: Okay, let 's set a date for the 

appeal, leave to appeal. Permission de faire 

appel a la decision sur les depens . 

M. RANCOURT: Oui. 

LE TRIBUNAL: J'ai une date pour ga aussi . Est- 
ce qu'on va faire ga devant le juge Kane aussi? 
Est-ce qu'il y a objection? 
MR. DEARDEN: No, sir. 

LE TRIBUNAL : Okay, j ' imagine que non . 
M. RANCOURT: Pourquoi? Je ne comprends pas 
comment je pourrais avoir une objection? 
LE TRIBUNAL: Non, okay, je vous dis . . . . 
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M. RANCOURT: Je suis pas devenu son ami depuis 
entre la derniere chose et maintenant . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Non, non, il est disponible . . . 
Oui . 

. . . et puis quel - c'est quoi? 
J 'avals fait des notes. Le 26 ou 27 de 
septembre, ou le 10 ou 11 octobre? 
MR. DEARDEN: Your Honour, I'm in Berlin running 
a marathon that week, so it has to be October - 
which was the October date? 
THE COURT: October 10 th l -ll th . 

MR. DEARDEN: I'm available both of those days. 
THE COURT: I don't know what days they are, but 
they are days he is available. I'm not assigned. 
MR. DEARDEN: The Thursday, Friday. 
THE COURT: Thursday, Friday? 
MR. DEARDEN: Yeah. 

LE TRIBUNAL: Done, le 10 octobre, Thursday. 
Would you like Thursday or you like Friday? 
M. RANCOURT: Les deux sont bons pour moi . 
LE TRIBUNAL: Okay. Est-ce que vous avez une 
preference? 

MR. DEARDEN: Yeah, not a Friday. 

M. RANCOURT: Le vendredi . J'allais dire - 

j'allais dire vendredi, la preference, ma is . . . . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Done, le jeudi d'abord, le 10? 
D 'accord. 

Done, pour une demi-journee, ga va 
prendre une demi-journee? How long, two hours? 
MR. DEARDEN: Two hours, Your Honour. 
M. RANCOURT: Une demi-journee, le matin, 
puis. . . . 
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LE TRIBUNAL: Okay, le matin fort probable. 

M. RANCOURT: Le matin, oui . 

LE TRIBUNAL: Qa c'est a lOhOO, matin,... 

M. RANCOURT: Oui. 

LE TRIBUNAL: . . . le 10 octobre. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Okay. So, mediation - ga ga 
demande. . . . 

MR. DEARDEN: Just before that, Your Honour, . . . 

THE COURT: Yes. 

MR. DEARDEN: ...factum dates. 

THE COURT: Factum? 

MR. DEARDEN: Mr. Rancourt 's factum and then my 
factum. 

THE COURT: Okay. Factum for M. Rancourt, quelle 
date? 

M. RANCOURT: Le l er octobre? 
THE COURT: Is that. . . . 

M. RANCOURT: C'est la date d'apres les regies, 
ga donne sept jours, sans compter les fins de 
semaine . 

LE TRIBUNAL: Oui, mais ga donne pas grand temps 
a M. Dearden. 

M. RANCOURT: II vient de dire que c'est une 
motion tres simple, et . . . . 

LE TRIBUNAL: On est au mois de juillet . Aout, 
septembre . 

M. RANCOURT: C'est les jours d'apres les regies. 
THE COURT: Those are tight rules. . . . 
MR. DEARDEN: We haven't been following the 
seven-day rule for a long long time in this 
action, Your Honour. 
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THE COURT: I see no reason to, you know, squeeze 
it so tight. That 's seven. . . 



M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 



Si - si monsieur . . . . 
Un jour, sept jours. 
Si M. Dear den .... 

Mais toi tu es deux semaines avant, 
one week, and then the - so October - so if you 
have seven days - so look, if you filed your - if 
M. Rancourt filed by two weeks ahead of the 10 th . 
So that would be what, September . . . 
MR. DEARDEN: 26th. 

THE COURT: . . .26th. Then you would file yours 

within another . . . . 

MR. DEARDEN: Say, October 4 th . 

THE COURT: October 4 th . 

MR. DEARDEN: The hearing's October 10 th . 
THE COURT: The hearing's October 10 th . 
M. RANCOURT: Non, mais je vous signale que, si 
Mr. Dearden file le 4, ga ga me donne quatre 
jours, sans compter la fin de semaine, d'apres 
les regies. Done, moi je n'ai aucune extension 
et lui a une longue extension. Et ga, je vols ga 
comme in juste. 

LE TRIBUNAL: Met tons qu'on a sept-sept. Met tons 
toi e'est le 26, le 3 d ' octobre il y aurait un 
autre sept jours. It'll be seven days, seven 
days. 



MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 



Well, Your Honour, if I could, . . . 
D 'accord. 

. . .Mr. Rancourt said he doesn't 
have seven days. Today is July 31 st . He's got 
months . 
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THE COURT: He's got 60 days. 

MR. DEARDEN: And he filed it, he's got months. 
M. RANCOURT: Non, non, ce que je veux dire c'est 
que. . . . 

LE TRIBUNAL: Vous avez le temps depuis 
aujourd'hui jusqu'au. . . . 

M. RANCOURT: Non, non, non, ce n 'est pas ga que 
- c'etait pas ga la question, M. le Juge, avec 
tout respect . Le point est que ga me donne 
seulement quatre jours pour repondre a tout ce 
qu'il va soumettre, et ga c'est le minimum 
d'apres les regies, et je trouve ga in juste que 
M. Dearden a le droit a plusse de temps pour 
etudier mes documents, mais que moi je n ' ai pas 
plusse de temps pour etudier ses documents. 
C'est ga que je trouve in juste. 

THE COURT: Okay. Well, why don't we back it up. 

Mettons qu'on s'en va au 22 pour M. Rancourt . 

M. RANCOURT: Le 22 c'est un dimanche. 

LE TRIBUNAL: Non, c'est un lundi . Oh, je suis 

sur le 2014. On peut aller de septembre - 

mettons, on a fixe ga le 10? 

M. RANCOURT: Oui . 

LE TRIBUNAL: Vous voulez avoir quelle periode de 
temps pour repondre a Me Dearden? 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
MR. DEARDEN 



Je veux avoir un temps. . . . 
Sept jours? 
Oui, par exemple. 
But that ' s not the rules, Your 
Honour. See, he wants to play the seven-day 
rule, then. . . 

THE COURT: I'm going to give you more time too. 
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I 'm going to give you more time and give him 
seven days to respond. 
M. RANCOURT: Exact. 

THE COURT: Then I might give you - I don't know. 
M. Rancourt has two months to prepare his — he's 
got lots of time. So I'm going to give you some 
time as well . How much time do you need? 
MR. DEARDEN: You tell me, Your Honour. 
THE COURT: I mean 10 days? 
MR. DEARDEN: Sure. 

THE COURT: To respond to - so he's going to 
file, M. Rancourt - so I'm just going backwards. 
MR. DEARDEN: Yeah. 

THE COURT: If your materials are to be filed - 
where is September? - by the 3 rd of October, your 
materials are to be filed by the 3 rd of October. 
M. Rancourt would then be - have to file his by - 
10 days before that would be about the 23rd of 
September. So that gives you 10 days to respond, 
and gives M. Rancourt sept jours avant le. . . . 
M. RANCOURT: Ben, sans compter la fin de 
semaines parce que c'est comme ga qu'on compte 
les jours, ga me donne cinq jours. Done il a le 
double. Mais. . . . 

LE TRIBUNAL: Oui, mais la vous - la reponse, 
vous 1 ' avez fait votre . . . . 

M. RANCOURT: A partir dy - parce que - parce que 
ga me prend beaucoup de temps a etudier les 
materiaux de M. Dearden. Je veux dire, il amene 
toujours des arguments que je ne connais pas, 
et cetera. Si je comprends bien, je pourrais 
soumettre le 23 septembre, qui est un lundi . Et 
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M. Dearden pourrait soumettre jeudi le 3 octobre . 
THE COURT: Okay, that's what I said, didn't I? 
C'est ga je viens de dire. 
M. RANCOURT: Oui, ga me va. 

LE TRIBUNAL: C'est ga que je viens juste de 
dire. 

M. RANCOURT: Excusez-moi . 

LE TRIBUNAL: Done, on est sur la meme page. So, 
Mr. Rancourt will file by September 23 rd , which is 
a Monday, and response by October 3 rd , which is - 
should be about 10 days, your response, and then 
he has seven days to review your response. So 
23rd pour M. Rancourt, puis le 3 octobre pour Mme 
St. Lewis. 

M. RANCOURT: Merci . 

THE COURT: Okay, date to re-examine the 
plaintiff about a date of meeting, is that still 
required? 

MR. DEARDEN: Your Honour, as you see, I'm asking 
that that be dealt with in writing, but if — and 
Mr. Rancourt takes the position that it's moot. 
I have done the cross-examination of Ms. Gervais, 
and I did learn information from Ms. Gervais that 
in my - the submission you'll see, whether you'll 
see it in a factum one way or the other, is 
enough to dismiss that motion outright from the 
knowledge that the defendant had prior to the 
examination for discovery . But, yes, we need to 
deal with it, get it dealt with. If there is an 
insistence on having an oral hearing, which I see 
no need for, I don't need more than 10 minutes 
because all I am going to do is point you to all 
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the evidence from the cross-examination that I 
submit shows Ms. Gervais' bias, lack of 
independence, that the Court should give no 
weight to it. And also, the new information I 
learned from that cross— examination about when 
Mr. Rancourt came with knowledge about Ms. 
Gervais ' disputing the date that this meeting 
between her and Professor St. Lewis occurred. 
THE COURT: Do I need to hear about this or is 
this a matter for the trial judge, within cross- 
examination? What am I supposed to do here? 
What do you need me to do? 
MR. DEARDEN: Dismiss his motion. 
THE COURT: The defendant's motion. 
MR. DEARDEN: I agree, Your Honour, that that 
would be my third argument, is you don't file an 
affidavit of somebody to dispute what somebody 
says in a pleading or an examination for 
discovery . 

THE COURT: It's a matter for trial. 
MR. DEARDEN: I mean, you could dismiss it right 
now actually . He takes the position it ' s moot 
so. . . . 

M. RANCOURT: Bon, M. le Juge, j ' aimer ais etre 
entendu sur cette question, s ' il vous plait, .. . 
LE TRIBUNAL: Oui . 

M. RANCOURT: . . . avant que vous preniez une 



decision . 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
que. . . 



Je n'ai pas pris de decision. 
Merci . 

J'essaye de comprendre qu'est-ce 
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M. RANCOURT: J'ai deux choses a dire sur cette 
affaire . 

LE TRIBUNAL: . . .vous voulez de moi . 
M. RANCOURT: J'ai deux choses a dire. 
Premierement , j ' ai deja avise formellement la 
cour, c'est-a-dire vous-meme, en lettre, que je 
ne cherche pas a reexaminer la plaignante . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Bon, . . . 
C'est fini. 

...ga vient de s'eteindre. 
C'est fini, et ga fait longtemps 
que c'est fini, et je ne comprends pas ce que 
M. Dearden essaye de faire. 

LE TRIBUNAL: Done, there's no requirement for a 
further motion. 



MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 



Well, what I. . . 
Absolument pas. 

. . .request, Your Honour, is you 
dismiss it right now. He says. . . . 
THE COURT: On consent, without costs? 
MR. DEARDEN: Sure. 

THE COURT: Okay, on consent without costs. 
M. RANCOURT: Tres bien . 

THE COURT: Okay. So this motion, that 's Mr. 
Rancourt' s motion to re-examine Ms. St. Lewis 
concerning the date of a meeting with Ms. 
Gervais , further examination is dismissed on 
consent without costs. 

MR. DEARDEN: And that will be a separate draft 
order that we'll prepare, Your Honour. 
THE COURT: Okay. 

M. RANCOURT: A mon sens, il y a jamais eu une 
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telle motion separee, mais ga c'est. . . . 
LE TRIBUNAL: Je ne suis pas sur qu'il y en a eu 
ou 11 y en a pas eu. II y a eu tellement de 
motions . 

M. RANCOURT: Oui, mais a mon sens, 11 y en a 

jamais eu, mais 11 y a un autre point que 

j'aimerais faire par rapport. . . . 

LE TRIBUNAL: Pas sur celui-la, pas sur cette 

question-la. . . 

M. RANCOURT: Oui. 

LE TRIBUNAL: . . .parce que c'est regie. Je ne 
veux pas faire des . . . . 

M. RANCOURT: Parce que le juge Kane a trouve que 
ce que M. Dearden fait en examinant Mme Gervais - 
11 a pas utilise ces mots-la, mais ga veut 
essentiellement dire c'est un abus de processus. 
Et j ' ai ici son - j ' ai aussi sa decision que 
j ' aimerais vous montrer. 

LE TRIBUNAL: Non. Non, non, non, si c'est 
regie, je suis heureux. 
M. RANCOURT: Merci . 

LE TRIBUNAL: Ca c'est pour quelqu'un d' autre. 
Compelling defendant .... 

M. RANCOURT: Done, si je comprends bien, les 
examinations de Mme Gervais, 11 y en aura pas. 
ga ne se poursuit plus. M. Dearden a dit sur le 
record qu'il allait faire une autre motion de 
refus par rapport a Mme Gervais. 
LE TRIBUNAL: Non, ga c'est.... 

M. RANCOURT: Si je comprends bien, 11 abandonne 
ga. 

LE TRIBUNAL: Non, non, ga c'est votre motion. 
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MR. DEARDEN : 
LE TRIBUNAL: 
pour. . . 
MR. DEARDEN 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Never did, never did. 

Non, non, ga c'est votre motion 

Wrong. 

. . . questionner Mme St. Lewis. 
Oui . 

C'est ga qu'on vient de parler. 
Oui . 

On ne parle pas de - je ne sais pas 



la, Mme Gervais, ou vous etes rendu avec ga la. 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



C'est fini. 
C'est fini? 

Oui, parce que on vient d'annuler 
la motion pour laquelle c'etait. . . . 
THE COURT: So, it 's finished. 

M. RANCOURT: Ben, c'est ce que je veux confirmer 
avec M. Dearden. II ne va plus examiner Mme 
Gervais. 

LE TRIBUNAL: Mais ga ce n'est pas la question 

qu'on vient de faire une ordonnance . 

M. RANCOURT: Nous venons de faire. . . . 

LE TRIBUNAL: Ca c'etait un autre sujet On vient 

au prochaine sujet, c'est ga? 

M. RANCOURT: Non. 

LE TRIBUNAL: Parce que le consentement qu'on a 
eu, c'est qu'il y a pas de motion, votre motion 
pour reexaminer Mme St . Lewis sur la question 
d' une date de rencontre entre Mme Gervais et Mme 
St. Lewis. 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Oui . 

ga c ' est .... 
C'est fini. 
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LE TRIBUNAL: C'est fini. 
M. RANCOURT: Oui . 

LE TRIBUNAL: C'est ga, je viens de faire cette 
ordonnance, mais la vous parlez d'une autre. 
M. RANCOURT: Je parle de quelque chose qui est 
relie. 

LE TRIBUNAL: Okay. 

M. RANCOURT: Et je suis en train d ' essayer de 
faire admettre a M. Dearden, s ' il veut bien 
l'admettre, qu'il va arreter d ' examiner Mine 
Gervais dans cette affaire. 

THE COURT: Is he finished with any further 
discoveries of Ms. Gervais? 

MR. DEARDEN: Your Honour, at no time did I tell 
this defendant that I wanted to grant . . . 
THE COURT: More examination, more questions. 
MR. DEARDEN: . . .refusals motion with respect to 
the cross-examination I've conducted of Ms. 
Gervais . She ' s done . 

THE COURT: So that 's finished. Okay. 

MR. DEARDEN: She's done, and the dismissal of 

this - of the rest of his refusals motion on the 

examination for discovery of Professor St . Lewis 

is finished. Her examination is done. 

THE COURT: Done. 

MR. DEARDEN: So then we only have the next item 
which is his exam. 

THE COURT: He wants to confirm that there's no 
further examinations of Ms. Gervais. 
MR. DEARDEN: No, and there never was any 
intention to further examine her or bring a 
refusals motion. I crossed her. 
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M. RANCOURT: Le proces-verbal est clair sur ce 
point, mais c'est une autre question. 
THE COURT: So there'll be an order that there 
are no further examinations or cross- 
examinations, I guess, of Ms. Gervais . 
MR. DEARDEN: No, it's done. 
THE COURT: Okay, so that 's. . . . 
M. RANCOURT: Done, ga sera. . . . 

THE COURT: Do you want to put that in the order? 
Put that in the order. 

M. RANCOURT: Oui, est-ce que M. Dearden peut 
con firmer qu'il va mettre ga dans l'ordre qu'il 
va. . . . 

LE TRIBUNAL: Oui, it can be in the order, no 

further, I guess, cross-examinations. 

MR. DEARDEN: No further cross-examinations of 

Ms. Gervais and the examination for discovery of 

Professor St. Lewis is complete. 

THE COURT: Yes. 

M. RANCOURT: Non, e'etait pas exactement ce 
qu 'on a dit . 

THE COURT: St. Lewis is dismissed. His 
motion. . . . 

M. RANCOURT: La motion sur 1 'item qui avait ete 
"carved out", comme vous dites en anglais, est 
abandonnee. Ce n'est pas la meme chose que de 
dire que les decouvertes sur Mme St . Lewis sont 
terminees . II y a rien qui empeche une motion a 
1 ' avenir qui pour rait chercher plus de 
decouverte. Ca ne serait une motion avisable. 
LE TRIBUNAL: Non, non, non. 

M. RANCOURT: ga ne serait pas une bonne idee, 
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mais il y a rien qui 1 ' empeche . 

LE TRIBUNAL: Mais on vient de - dismissed your 
motion . 

M. RANCOURT: Oui . 

LE TRIBUNAL: On vient de rejeter votre motion 
pour un autre - d'autres examens de Mme St. Lewis 
sur la question. . . . 

M. RANCOURT: Sur une question tres precise qui 
avait ete "carved out". 



LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 



Oui . 
Oui . 

Mais la ... . 

J' aimer ais juste demander que 
M. Dearden, quand il va faire l'ordre, qu'il va 
« drafter » ga, qu'il l'ecrive avec precision, 
sur exactement les choses qui ont ete decidees, 
et non de fagon generale. 

LE TRIBUNAL: Mais la il n'y a pas de question 
que vous avez 1' intention de faire d'autres 
examens . . . 
M. RANCOURT: Non. 

LE TRIBUNAL: ...de Mme St. Lewis? 

M. RANCOURT : En ce moment, je n ' ai pas cette 

intention . 

LE TRIBUNAL: Et je pense que c'est fini, vous 
avez fait 1 ' interrogatoire . 

M. RANCOURT : En ce moment, je n ' ai pas cette 
intention— la . 

THE COURT: Okay, so we can leave it quiet then; 
we have dismissed his motion for further. . . . 
MR. DEARDEN: Right, so he has no right. . . . 
THE COURT: He has no right. 
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MR. DEARDEN: No right. The examination is done. 
All of his refusals now have been dealt with on 
Professor St. Lewis's examination for discovery. 
It's done. 

THE COURT: He's pointing out the possibility 
that there might be something else. I don't 
know. 

M. RANCOURT: Tout ce que je demande, c'est que 
les mots de l'ordre soient precis, s'en tiennent 
a la chose precise et ne soient pas generals. 
THE COURT: His motion is dismissed on consent 
without costs, for further questioning of 
Professor St. Lewis. 

MR. DEARDEN: And that was the only issue 
remaining with respect to the examination for 
discovery of Professor St. Lewis, and that's why 
it ' s done. 

LE TRIBUNAL: II n'y a pas d'autres questions - 
il n'y a pas d'autres items? 
M. RANCOURT: Non. 
THE COURT: Okay. 
MR. DEARDEN: Okay. 

THE COURT: That's fine then. And no further 
cross-examination of Ms. Gervais? 
MR. DEARDEN: Correct. 

THE COURT: Okay, March 6 th , compelling the 
defendant to re-attend for examination for 
discovery . 

MR. DEARDEN: So, Your Honour, if I might. . . . 
THE COURT: That's M. Rancourt . 

MR. DEARDEN: Yeah, that ' s the only remaining 
issue. Your Honour, do you have - you may not 
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have handy. I'm going to hand you a copy of the 
July 17 th letter that I sent you, where I included 
four draft orders that we needed you to execute. 
And I've got separate copies of those. And it 
seems the only contentious order. . . . 
THE COURT: I have them actually here. 
MR. DEARDEN: Okay. 
THE COURT: I have copies. 

MR. DEARDEN: So I think - Mr. Rancourt can 
indicate whether he disputes the three other 
orders so that we could deal with those right 
away. The tab A, C and D orders, I don't 
understand there's any contention with those, to 
get those signed. 

THE COURT: One, two. I think I only have three 
orders in the package. 

MR. DEARDEN: Oh, here, I'll give you four. 
THE COURT: Wait a minute, here's another one. 
M. RANCOURT: Maybe the fourth one is the 
contentious one. 

THE COURT: Okay, this is probably - I think I 
have four. So let ' s leave the contentious one 
for the moment . 

M. RANCOURT: C'etait l'onglet B, juste pour etre 
clair. 

LE TRIBUNAL: Moi j'ai ga dans un paquet ici, 
broche ensemble. So the — how about the one, 
"Compelled plaintiff to answer further questions . 
The court orders the defendant's motion to compel 
plaintiff to provide further questions is 
dismissed with costs. " Any objection to that 
one? 
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MR. DEARDEN : Tab A. 

LE TRIBUNAL: Le 6 de mars. Uh? 

MR. DEARDEN: Tab A. I'm just talking to Mr. 

Rancourt, tab A. 

M. RANCOURT: C'est-a-dire que je n'ai pas 

d' objection aux onglets A, C et D. 

THE COURT: Okay, I'll sign them. Are they all 

on the 6 th ? One is the. . . . 

MR. DEARDEN: No, Your Honour, one's the 25 th of 
June, and one's the 17 th of June. 

THE COURT: The 25 th of June, and the 17 th of June. 

Any objection to the 25 th of June or the 17 th of 

June, to the orders, and then maybe. . . . 

M. RANCOURT: La seule ou j ' ai des problemes , 

c'est celle qui se trouve a 1 ' onglet B. 

LE TRIBUNAL: Okay, ga c'est date le 6 mars 2013? 

"Re-attend to answer further questions about the 

written answers given to the written" - well, 

written answers given subsequently to the 

refusals, is that the one? C'est ga, il y a 

quatre paragraphes? 

M. RANCOURT: Oui, il y a quatre paragraphes 
numerotes . 

LE TRIBUNAL: Okay, les autres vous etes 
d 'accord. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Okay, done, je vais les signer. 
Okay, so those three orders are signed. Shall I 
hand them back? 

MR. DEARDEN: Yes, please, Your Honour, and we'll 
have them entered and provide a copy to Mr. 
Rancourt . 
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THE COURT: Copy to Mr. Rancourt . 

M. RANCOURT: Alors, concernant 1 'autre ordre . 

THE COURT: This letter must be something else 

for you. Is this a letter to Mr. Dearden from 

Mr. Rancourt? I'm not sure. This might have 

been handed with the order, upcoming mediation 

with assigned judge, Mercier report? I don't 

know. I think that's some other. . . . 

MR. DEARDEN: That had to do with the mediation, 

Your Honour. 

THE COURT: Okay. 

MR. DEARDEN: It was part of a letter I sent to 
David. 

THE COURT: Okay. That was attached to the 
letter you sent. 

MR. DEARDEN: Yes today, but that dealt with the 
mediation issue. 

THE COURT: Okay, so then the only - la derniere 
question c'est 1 ' ordonnance . Est-ce que les 
questions que vous avez repondues par ecrit, est- 
ce que M. Dearden a le droit de faire des 
"follow-up" ou des suivis a ces reponses? 
M. RANCOURT: Alors, j ' aimer ais faire des 
soumissions tres clairement . 
LE TRIBUNAL: Oui . 

M. RANCOURT: Premierement , je suppose que vous 
avez regu ma lettre en reponse a la lettre de 
M. Dearden, qui est une lettre datee du 22 
juillet, ou le sujet est "Objection to Mr. 
Dearden ' s draft order for discovery refusals". 
MR. DEARDEN: If you don't have it handy, Your 
Honour, I have an extra copy. 
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THE COURT: I have a stack of them here. 

MR. DEARDEN: It should have three tabs, I think. 

THE COURT: Strenuous objection? 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Oui . 

C'est celui-la? 
Oui . 

THE COURT: The section - votre point, ce n'est 
pas specif iquement mentionne dans ma decision . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Alors, voici. 

Est-ce que c'est ga votre point? 
J' aimer ais faire quelques minutes 
de soumissions, si vous permettez . J'ai deja ete 
examine pour decouverte une deuxieme fois, 
pendant sept heures de temps, et j ' ai repondu 
precisement a toutes les questions qui avaient 
ete ordonnees de repondre et aux questions de 
suivi. Et j'ai ici, pour vous, un document qui 
montre juste les lettres de couverture de tout ce 
que j'ai donne pendant ce temps. 
LE TRIBUNAL: Non, non, non . Je ne suis pas 
interesse de le voir. 

M. RANCOURT: Bon. Alors, ce que j'essaye de 
vous dire c'est que j'ai ete maintenant decouvert 
pendant - examine pour decouverte pendant 14 
heures, et que la deuxieme fois qui a dure sept 
heures, j ' ai donne en detail plus de 150 
documents et j 'ai repondu a toutes les questions 
qui avaient ete posees, qui avaient ete ordonnees 
explicitement par vous-meme, dans votre ordre, 
pour repondre a des questions . 

LE TRIBUNAL: Bien, premierement , Mr. Dearden, 
are you intending to have further examinations of 
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Mr . Rancourt ? 

MR. DEARDEN: Your Honour, I haven't had time to 
look at what he's refused to answer in terms of 
questions that he actually agrees he was ordered 
to answer. What I have in the order and what 
we 're dealing with right now is his 
interpretation of your March 6 th reasons, that I 
wasn 't allowed to ask him follow-up questions on 
those written answers that he provided after the 
refusals motion was filed. He says that, when 
you wrote "answered" in your reasons, that ' s it, 
that was the end. So what he's trying to do is 
convert an oral examination into a written 
interrogatory by saying, "Oh, I can refuse most 
of the questions" , and those are the words he 
used when he provided written answers, "most of 
the questions" . So I get months to think about 
what the answer's going to be, and Judge Smith, 
he says, ordered that I don't have to answer any 
follow-up questions. When I argued the 
motion .... 

THE COURT: I don't think I made the order one 

way or the other on that issue. 

MR. DEARDEN: I specifically asked. . . 

THE COURT: You asked for it, yeah. 

MR. DEARDEN: ...for it because it's so unfair to 

allow him — and it would be like if you gave the 

answer, of course you could ask the follow-up. 

If you order him to answer a question, you get to 

ask follow-ups, of course you do. 

THE COURT: Right. 

MR. DEARDEN: So what.... 
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M. RANCOURT: Avec tout respect, M. le Juge, 
M. Dearden a deja fait ces arguments qu'il est en 
train de faire en detail pendant la motion de 
refus. Vous les avez entendu ses arguments, et 
vous avez ecrit des raisons qui sont ecrites en 
anglais et qui sont ecrites avec grande 
precision . Et vos raisons disent la chose 
suivante au paragraphe 13. Entre autres, ga dit, 
"I order that Rancourt answer any follow-up 
questions to those that I have ruled he must 
answer " . 

MR. DEARDEN: He didn't read - Your Honour, he 
didn't read the first part of paragraph 13. 
M. RANCOURT: J'ai lu juste la phrase qui donne 
l'ordre. Je n'ai pas lu la phrase avant qui 
donne le contexte, qui donne 1 'argument de 
M. Dearden. J'ai lu la decision. Et la decision 
dit, "I order that Rancourt answer any follow-up 
questions to those that I have ruled he must 
answer" . Et ensuite, dans la decision, vous 
traitez chaque question specif iquement, et dans 
chaque cas vous dites soit, "I rule that it be 
answered" ou vous dites, "It has been answered . " 
C'est tres clair, c'est en anglais, et si je ne 
peux pas me fier aux langages des raisons, alors 
que j ' ai deja ete examine, je trouve ga une 
injustice fondamentale , et je m' objecte tres 
severement si on peut ecrire un ordre apres que 
les raisons ont ete ecrites, qui change 
completement le sens des raisons. Moi je trouve 
ga in juste, fondamentalement in juste. 
THE COURT: That's why I'm asking: Are there 
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further follow-up questions to the written 
answers ? 

MR. DEARDEN: Oh yes, Your Honour. I asked him a 
number of questions and put them on the record 
because he absolutely refused to answer any 
question. But I put them on the record anyway. 
THE COURT: No, no, I know we did that. 
MR. DEARDEN: No, in the July 5 th examination. So 
the second examination for discovery, one of my 
first questions was off of a written answer that 
he had provided and he said, "No, I don't have to 
answer any questions about the written answers I 
gave you after I filed the refusals motion, " 
because he took this one sentence. . . . 
M. RANCOURT: Non, c ' est faux, je n'ai pas dit 
ga. 



MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 



Just a second, Mr. Rancourt . 
Non, mais c'est faux. 
Your Honour, could I finish please? 
THE COURT: Just a second, just a second. Let 
him finish. 

MR. DEARDEN: Your Honour, I'll just back up for 
a second, and I wonder if Mr. Rancourt could sit 
down while I make submissions on this. 
M. RANCOURT: Oui, avec plaisir. 

MR. DEARDEN: In paragraph - when we argued this 
motion, Your Honour, and my July 22nd letter sets 
out what I had argued before you from the 
transcript, where I made the request that it be 
clear that I could ask follow-up questions to the 
written answers he provided after I filed the 
refusals motion. You recall, Your Honour, when 
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we were doing this, the first thing I did in the 
motion was I said, "Your Honour, I 'm going to 
identify where he's answered from the written 
question", and you wrote "answered" . 
THE COURT: Right. 

MR. DEARDEN: That 's why you wrote "answered" , 
because he answered them. 
THE COURT: Yes. 

MR. DEARDEN: Then I said I want to make a 
specific request that, if I choose, I can ask 
follow-up questions out of these written answers 
that he's given. And your paragraph 13, in my 
respectful submission, he's ripping it completely 
out of context by just reading the one sentence 
that he's reading because you do point out: 
"In addition after the motion was 
brought, and shortly before it was 
heard, Rancourt answered many of the 
questions he had refused to answer 
during his examination for discovery . 
St . Lewis requests the right to ask 
follow-up questions if required in 
order to avoid wasting further time and 
incurring further legal costs to both 
parties. [And there's a period there.] 
I order that Rancourt answer any 
follow-up questions to those that I 
have ruled he must answer. If Rancourt 
objects to answering any follow-up 
questions, then he may record his 
objection on the record but must answer 
that question. I will then decide 
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subsequently if Rancourt ' s objection to 
answering the follow-up question was a 
valid objection or not." 
What ' s the waste of time you we 're trying to 
avoid, Your Honour? What we 're doing right now. 
That was "answer the follow-up questions to the 
written answers" . He cannot - in fairness, the 
unfairness would be that he's been ruled that he 
improperly refused to answer these questions, 
waited a number of weeks and answered them in 
writing after he had time to think up the answer, 
and then he says, "You can't ask follow up 
questions, " because, you know, he's converting an 
oral examination into a written interrogatory. 
That's the gross unfairness here. And he's 
ripping out of context what you had decided on 
March 6 th . Of course I'm entitled to ask follow- 
up questions to written answers given after a 
refusals motion has been filed. 

M. RANCOURT: Avec tout respect, M. le Juge, avec 
tout respect, il n'est pas conteste que 
M. Dearden a fait ces arguments-la. 
LE TRIBUNAL: Oui . 

M. RANCOURT: II n'est pas conteste qu'il a fait 
ces arguments-la, mais vous avez ecoute ses 
arguments . . . 
LE TRIBUNAL: Non. 

M. RANCOURT: . . . et vous avez ecrit des 
raisons. . . . 

LE TRIBUNAL: Non, ce n'etait pas mon intention 
de. . . . 

M. RANCOURT: M. le Juge, la raison que vous avez 
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dit que je dois repondre aux "follow-up 
questions," chose que j ' ai fait... 



LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 



Oui . 

. . .pour ne pas perdre de temps, . . . 
Oui . 

...c'etait des "follow-up 
questions" aux questions que vous avez ordonnees 
que je reponde, et j ' ai fait ga, et je 1 ' ai fait 
avec precision. On l'a fait pendant sept heures 
de temps. 

LE TRIBUNAL: Oui, oui, mais moi je n'avais pas - 
ce n ' etait pas necessaire de faire 1 ' ordonnance 
parce que vous 1 'avez admis vous-meme que vous 
devrez les repondre parce que vous avez fait des 
reponses . 

M. RANCOURT: Oui, j ' ai fait des reponses, et 
elles etaient repondues . 

LE TRIBUNAL: Oui, mais j ' ai pas vraiment traite 
de ces questions parce que c'etait repondu par 
vous . 

M. RANCOURT: Vous y avez. . . . 

LE TRIBUNAL: Done, moi je devais concentrer 
surtout sur les. . . . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Au contraire, M. le Juge. 
Non, non. 

Vous avez traite explicitement , 
vous avez dit dans vos raisons, "It was 
answered. " 

LE TRIBUNAL: Non, non. Bien, je n' ai pas dit 
qu'il n'avait pas le droit de faire des "follow- 
up", des questions de suivi sur des questions 
ecrites. Ca je n' ai pas - je crois que je n' ai 
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pas fait d ' ordonnance . . . . 

M. RANCOURT: Votre langage est clair, M. le 
Juge. 

LE TRIBUNAL: Non, pas selon moi, ce n'etait pas 
mon intention . 

M. RANCOURT: "To those that I have ruled he must 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Non, moi .... 
Si je ne peux pas. . . . 
Moi je parlais - la dispute entre 
vos deux a ce moment-la c'etait des questions que 
vous avez re fusees . 
M. RANCOURT: Oui . 

LE TRIBUNAL: Moi je traite des disputes. Quand 
il y a une dispute, je fais des decisions sur la 
question en dispute. Vous 1 ' avez repondu. Selon 
moi, je n'ai pas tranche la question de: Est-ce 
qu'il devrait y avoir des "follow-up questions 
on" - sur les reponses par ecrit? Je n'ai 
surement pas dit non. J'ai - si je n'ai pas 
dit. . . . 

M. RANCOURT: Si vous ne 1 'avez pas tranche, vous 
ne pouvez pas le trancher en signant un ordre. 
Ca me semble completement in juste. 
LE TRIBUNAL: Okay, on pourra fixer une autre 
motion, but I'm going to say we'll do this motion 
now. On va le faire maintenant . On n'est pas 
pour faire une autre motion pour dire: Est-ce 
que - would there be follow-up questions to the 
questions that you answered voluntarily, apres 
vous avez refuse? Je ne suis pas pour avoir une 
autre ordonnance, une autre motion dans mettons 
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un mois. 

M. RANCOURT: Je trouve ga incroyable. Votre 
phrase est tres claire. 

LE TRIBUNAL: Non, non, non, non, non. S'il y a 
un confus, it would be my intention — c'etait mon 
intention - selon moi, j ' ai regie les questions 
que vous avez re fusees . 



Oui . 

J'ai concentre sur les refus. 

Et c'etait le but de la motion de 



M. RANCOURT: 
LE TRIBUNAL: 
M. RANCOURT: 
refus. 

LE TRIBUNAL: C'etait le but de la motion de 
refus. 

M. RANCOURT: Et on a satisfait ce but-la avec 
sept heures d ' investigation. Et maintenant, 
M. Dearden veut gratuitement avoir une autre 
motion de refus. . . . 

LE TRIBUNAL: Non, mais s'il y a des autres 
questions - vous avez repondu a la plupart de ces 
refus. Vous avez volontairement repondu par 
ecrit a la plupart. Je ne sais pas, il y en 
avait - je ne me souviens pas les nombres . Vous 
avez repondu a plusieurs . 

M. RANCOURT: M. Dearden veut gratuitement avoir 
acces a une autre motion de refus. II veut 
gratuitement avoir plusse que 14 heures pour 
m' examiner . Je ne suis pas une corporation, je 
suis un individu qui a repondu a toutes ses 
questions . . . 

LE TRIBUNAL: Non, mais. . . . 

M. RANCOURT: ...et il veut faire ga en vous 
faisant signer un ordre. . . 
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LE TRIBUNAL: Non. Okay, laisse-moi . . . . 
M. RANCOURT: ...qui n ' est pas cons 1st ant . 
LE TRIBUNAL: Non, moi j'avais jamais fait une 
ordonnance que Mine St. Lewis ne pouvait pas vous 
poser des questions de suivi aux reponses que 
vous avez faites par ecrit. Qa je n'ai pas dit 
oui, selon moi, et je n'ai pas dit non. 
M. RANCOURT: Et si vous ne dites pas oui, ga 
veut dire que je n'ai pas besoin de le faire 
parce que M. Dearden 1 'a argumente en detail et 
vous ne lui avez pas dit oui. Et ga ga veut dire 
pour moi . . . 

LE TRIBUNAL: C'etait.... 

M. RANCOURT: . . .que je n'ai pas besoin de le 
faire. Et en plus, vous dites explicitement, "to 
those that I have ruled he must answer". 
THE COURT: Okay, I would have intended this to 
include the follow-up to any questions, des 
questions que vous avez repondues par ecrit, 
parce que ga c'est le droit, c'est la loi . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Vous avez. . . . 
Non . 

Vous avez deja dit que vous n 'avez 
pas fait la determination, M. le Juge, avec tout 
respect . 

LE TRIBUNAL: Non, selon moi - puis la je suis 
pret de le faire maintenant . 

M. RANCOURT: Oui, si on doit faire une motion 

maintenant, . . . 

LE TRIBUNAL: Oui. 

M. RANCOURT: . . .moi ce que je demande, . . . 
LE TRIBUNAL: Oui. 
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M. RANCOURT: . . .moi ce que je demande c'est la 
chose suivante. 
LE TRIBUNAL: Oui. 

M. RANCOURT: C'est que, quand vous signez cet 
ordre - on peut faire une autre motion, on peut 
le faire aujourd'hui . 

LE TRIBUNAL: C'est ga que je suis apres faire. 
M. RANCOURT: Mais - mais cet ordre-la ne 
correspond pas a vos raisons, et je refuse que 
vous dites que cet ordre-la que M. Dearden a 
ecrit . . . 



LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 



Okay. 

. . .corresponde a vos raisons. 
Okay, on pour rait faire un autre 
ordre, ordonnance . 
M. RANCOURT: Oui. Qa . . . . 

LE TRIBUNAL : J'ai 1 'intention de limiter le 
temps. 



M. RANCOURT 
LE TRIBUNAL 
MR. DEARDEN 



Oui . 

Parce que — what about time limits? 
So, Your Honour, can .... 
THE COURT: Because this is not an endless. . . . 
MR. DEARDEN: I understand that, Your Honour, and 
all I want the record to note, that when Mr. 
Rancourt keeps chanting that I've done 14 hours 
of discovery, the translation here doesn't occur 
like right now, where I'm getting it 
simultaneously . The translators will translate 
after the answer. So it's really almost half the 
time, okay? Like I don't get it simultaneously, 
I have to wait to get the translation from French 
to English, so that eats up a lot of time. It's 
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not 14 hours, but regardless, 



M. RANCOURT 
MR. DEARDEN 
M. RANCOURT 



Non . 

...it's just so unfair for. . . 
C ' est pas vrai parce que .... 
MR. DEARDEAN: . . .Mr. Rancourt to be doing what 
he's trying to do. 

THE COURT: He's objecting in principle, I think. 

M. RANCOURT: Oui . 

THE COURT: I think he's. . . . 

M. RANCOURT: Tout a fait. 

MR. DEARDEN: But Your Honour's already agreed, 
we're converting it into a motion. 
THE COURT: Yes, right now. 

MR. DEARDEN: And you've ordered him because it's 
trite. 

THE COURT: It's the law. Tu as le droit d'un 
suivi . . . 



M. RANCOURT 
LE TRIBUNAL 
M. RANCOURT 



Evidemment . 
...si c'est pertinent. 
Je ne suis pas d ' accord. Dans 
cette motion qu'on argumente maintenant, . . . 
LE TRIBUNAL: Oui, oui. 

M. RANCOURT: . . . je suis de 1' opinion que 

M. Dearden a eu suffisamment de temps pour 

m' examiner et que c'est un abus d ' avoir plusse de 

temps que les 14 heures qu'il a deja eues . Et la 

— 1 'interpretation dans les premiers sept heures 

etait simultanee, contrairement a ce que 

M. Dearden dit . Et la - 1 ' interpretation a ete 

tres efficace, et ne va que du frangais a 

1' anglais, la moitie. Done, je ne suis pas 

d' accord avec ce que dit M. Dearden, mais - 
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premierement , il ne faut pas que cet ordre soit 
signe par rapport a la premiere chose. La on 
fait une nouvelle motion. 
LE TRIBUNAL: Oui . 

Je pense qu'on est d ' accord la- 



id. RANCOURT 
dessus . 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 



Oui . 

Okay, merci . 
On va. . . . 

Et la nouvelle motion, . . . 
Mais la 1 'autre motion. . . . 
. . . je voudrais que le temps soit 
limite tres tres strictement parce que M. Dearden 
a beaucoup beaucoup de questions et il estime 
qu' il a droit a toutes les questions de "follow- 
up" et ga n'arrete pas. Done, je veux vraiment 
que ga soit limite. II a deja eu 14 heures, 
M. le Juge. 

THE COURT: How much time do you need for follow- 
up? 

MR. DEARDEN: Half a day, Your Honour. 
THE COURT: Half a day? 



MR. DEARDEN 
M. RANCOURT 
MR. DEARDEN 



Yup. 

C'est completement . . . . 
You know what he - what Mr. 
Rancourt did as well when we started this, so you 
know, another —I'm just remembering in terms of 
him keeps on saying I used 14 hours. We took 
half an hour, Your Honour, for him to put to me, 
which he didn't give it to me in advance, an 
extra hundred documents or more that he produced. 
So he's produced a third affidavit of documents 
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the day of the examination, put them on the 
record and ate up about 30 minutes of time, of 
which I haven't even read the new productions 
that he's given me. And I haven't read the 
transcript, Your Honour, to see on questions that 
he agreed he had to answer and refused to answer. 
I haven't scoped out yet whether there would be a 
need, and I'm hoping there isn't a need to bring 
a refusals motion on some of those legitimate - 
that he concedes were legitimately asked 
questions. So on this one, Your Honour, so 
there' d be one order - so if we're looking at tab 
B, the order is just going to say what ' s in 
paragraph 1 . 



LE TRIBUNAL 
MR. DEARDEN 
M. RANCOURT 



Paragraphe 1 ? 
Just paragraph 1 . 

Je crois c ' est ce que j ' avals dit, 
oui. Mais - non, j ' avals propose un paragraphe 1 
qui serait plus precis, que j 'avals mis dans ma 
lettre a M. le Juge, qui est. . . . 
MR. DEARDEN: Which letter? 

M. RANCOURT: Qui est au paragraphe 12 de ma 
lettre du 22 juillet . Et j ' avals propose le 
paragraphe suivant : 

"This court orders the defendant to 
answer the questions ruled to be 
answered, and to attend a re- 
examination to answer reasonable 
follow-up questions to those ruled to 
be answered, as ruled in the reasons 
for decision on Ms. St. Lewis' 
discovery refusal motion dated March 
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6th, 2013". 

Ca c'est le paragraphe que moi je propose, qui 

dit exactement ce qui est dans les raisons, c'est 

ga qui a ete ordonne. Et j ' ai - c'est a la 

page 3 de ma lettre du 22 juillet . 

LE TRIBUNAL: Vous disez la meme chose. 

M. RANCOURT: Ah, c'est pas tout a fait la meme 

chose . 

LE TRIBUNAL: Je crois qu 'on s'astine sur des - 
les memes. . . . 

M. RANCOURT: Oui, mais c'est.... 

THE COURT: What is the difference? 

M. RANCOURT: Je pense que mon texte est plus 

precis, mais c'est essentiellement la meme chose. 

LE TRIBUNAL: Toi c'est meilleur, selon vous 

c'est plus - c'est meilleur que le texte de 

monsieur . . . . 

M. RANCOURT: Je suis d ' accord que c'est 
essentiellement la meme chose pour le 
paragraphe 1 . 

THE COURT: Do you have that, Mr. Dearden? I 

don't know if there's - it's simply saying he's 

to re-attend. He's already re-attended. 

MR. DEARDEN: He's already done it. 

THE COURT: So I mean, it 's somewhat academic . I 

don 't know if the wording. . . . 

M. RANCOURT: Tout a fait, c'est tout a fait 
academique. Moi je . . . . 

THE COURT: Is it just for completeness , I think, 
for the record. 

MR. DEARDEN: We have to have an order. 

THE COURT: Yeah, you need the order. There 
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should be an order to complete. On fait ga 
d' habitude . So is Mr. Rancourt r s wording fine? 
MR. DEARDEN: No, the court doesn't put 
"reasonable follow-up, "... 
THE COURT: No. 

MR. DEARDEN: ...it just puts "follow-up". 
THE COURT: Whatever I. . . 

MR. DEARDEN: So then mine is identical other 
than the word "reasonable" . 

THE COURT: What did I say in the decision? Did 
I say. . . ? 

M. RANCOURT: Vous avez dit "reasonable follow- 
up" . 

THE COURT: Did I say "reasonable follow-up 
questions"? 

M. RANCOURT: Oui . Oui, tout a fait. 

THE COURT: If I did, then I stick with it. 

M. RANCOURT: Tout a fait. 

MR. DEARDEN: Well, if you did, then I take that 
back. I did not recall that. Do you recall, Mr. 
Rancourt, where that was said? 

M. RANCOURT: Est-ce que c ' est pas dans le meme 
paragraphe ? 

MR. DEARDEN: Thirteen? 

M. RANCOURT: Peut-etre pas. Je m' excuse, j'ai 
pas. . . . 

MR. DEARDEN: No, it says, "follow-up questions" . 
M. RANCOURT: Dans le paragraphe 13, mais 
ailleurs ga dit - je pense que - mais je 1 ' ai pas 
devant moi . Je me souviens pas et je l'ai pas 
devant moi . 

MR. DEARDEN: It's in tab 1 of. . . . 
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M. RANCOURT: Ah oui, je suis certain que ga 
disait, "reasonable follow-up questions" . 
J 'avals retenu ga. 

THE COURT: Can you take me to where it is in 
this decision? 



Je ne l'ai pas devant moi . 
It's in tab 2 of your July. . . . 
Oui, mais que je n'ai pas devant 



M. RANCOURT: 
MR. DEARDEN: 
M. RANCOURT: 
moi . 

MR. DEARDEN: Well here, take mine. 

THE COURT: I think I just said, "follow-up 

questions" . It doesn't say. . . . 

M. RANCOURT: Dans le paragraphe 13, mais ga, le 
paragraphe 13 est un paragraphe general 
d ' introduction . 

LE TRIBUNAL: Mais a ce moment c'etait 

specif ique, la c'est general, M. Rancourt . 

M. RANCOURT: Le principe est exprime 

specif iquement avec grande precision . 

THE COURT: So, that ' s the only difference? So 

then there's no "reasonable" in paragraph 13. So 

it's the question - and you've done it anyway, 

so. 

M. RANCOURT: Oui. 

LE TRIBUNAL: Est-ce qu'il y a objection avec ce 
paragraphe ici? 
M. RANCOURT: Non. 

LE TRIBUNAL: Okay. Bon bien, that's fine. 
MR. DEARDEN: So we'll re-draft that, Your 
Honour . 

THE COURT: Re-draft that, and how about, then, 
three hours? 
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MR. DEARDEN: Three hours. 
THE COURT: Three hours maximum, further 
discovery on follow-up questions to the written 
answers given by M. Rancourt . Limite a trois 
heures . 

MR. DEARDEN: And, Your Honour, for the wording 
of that, could we use the wording - and I'm 
asking Mr. Rancourt to follow me here if he 
could. The second paragraph of the tab B order, 
"So the defendant to answer follow-up questions 
to the written answers he provided on July 17 th , 
2012" , and then we cite the document ' s title, 
"Examination not to exceed three hours". 
THE COURT: There's two - he provided some on 
July - there's two different dates that you have 
there. You have July 17 th and 16 th . Are they the 
same thing? There's two different dates, I 
think, whether - "not to exceed three hours". 
Could we shorten those things up? 

M. RANCOURT: Non, non, non, le paragraphe 3, je 
m'objecte completement, parce que g'a deja ete 
repondu et j'ai la preuve de ga ici . 
THE COURT: So just put number 2, . . . 
MR. DEARDEN: Number 2. 

THE COURT: . . . "not to exceed three hours. " 
MR. DEARDEN: "Not to exceed three hours. " And 
can we - I would propose August 15 th as a date to 
do that examination, Your Honour. I don't know 
what Mr. Rancourt' s availability is. 
M. RANCOURT: Non, je m' excuse la, mais si on 
revient a 1 ' ordre, je voudrais que ga soit "des 
questions de follow-up raisonnables" . Parce que 
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je suis de 1 'opinion de beaucoup de questions ne 
sont pas raisonnables , et je voudrais que 1 ' ordre 
dise que je dois repondre a des questions de 
follow-up raisonnables . Si . . . . 

LE TRIBUNAL: Non, I think it'll have to be - il 
faut que ce soit les meme mots que j ' ai utilises 
dans le paragraphe 13, that you can object. . . . 
M. RANCOURT: On fait une nouvelle motion en ce 
moment . 

LE TRIBUNAL: Oui . 

M. RANCOURT: Et je suis en train d' argumenter 
que 1 'ordre devrait . . . . 



LE TRIBUNAL 
M. RANCOURT 
MR. DEARDEN 



Tu veux avoir ga "raisonnable" . 
Oui, absolument, parce que. . . . 
No, that gives him too much 
discretion, Your Honour. He's going to say, 
"That 's not reasonable, " and then we' re back. . . . 
M. RANCOURT: Et c ' est moi qui paye le prix si je 
dis que ce n'est pas raisonnable parce que c'est 
moi qui va etre oblige d'expliquer que j'ai fait 
quelque chose de pas correct. Mais d'etre oblige 
de repondre a n ' import e quelle question, sans 
aucune discretion, pendant trois heures de temps, 
je trouve ga in juste. Et je pense que le mot 
"raisonnable" donne - va diriger M. Dearden a 
etre raisonnable et va me diriger que moi aussi 
je dois repondre a tout ce qui est raisonnable . 
Et done, j ' insiste pour que le mot 
"raisonnable" . . . . 

LE TRIBUNAL: Pas "raisonnable, " I'm going to use 
"relevance " . 

MR. DEARDEN: Yeah, that's the best. 
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LE TRIBUNAL 

M. RANCOURT 

LE TRIBUNAL 

M. RANCOURT 



Moi j' utilise "relevant questions" . 
Okay, merci . 
Okay. 

Merci . Done, ga va etre uniquement 
le paragraphe 2 avec le mot "relevance"? 
LE TRIBUNAL: "Relevance" . 

M. RANCOURT: Et ga va etre - et j' aimer ais 
suggerer que deux heures ga devrait etre 
largement suffisant . 

LE TRIBUNAL: Non, non, three hours. J' ai donne 
trois heures. Dans un proces qui dure - vous 
avez passe tellement de temps. 
M. RANCOURT: Merci. 

MR. DEARDEN: But the date, Your Honour, I have 
asked Mr. Rancourt a couple of times now, is he 
available August 15 th , or the week following if he 
prefers ? 

M. RANCOURT: Est-ce que le 16 serait correct 
avec M. Dearden? 
MR. DEARDEN: Sure. 
M. RANCOURT: Okay. 

THE COURT: So this paragraph will be: 

"The defendant to answer reasonable 
[sic] follow-up questions to the 
written answers he provided on July 
17 th , 2002, not to exceed three hours, 
and to take place on August 1 6 th . " 

At 10:00 a.m? 

M. RANCOURT: Oui . 

MR. DEARDEN: Your Honour, could I ask you just 
to read that back again so that we get it right. 
THE COURT: So I'm reading your paragraph 2. 
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MR. DEARDEN : Right. 

THE COURT: "The defendant to answer..." 
MR. DEARDEN: "Relevant follow-up questions." 
THE COURT: "...all relevant follow-up questions 
to the written answers he provided on July 17 th ." 
Then you have in brackets, "answers of Denis 
Rancourt" - do we need that? 

MR. DEARDEN: It's the title that he has on that 
document that he provided. 

THE COURT: Okay, so we could leave that in? 

M. RANCOURT: Mais soyons clairs - non - oui, on 

peut le laisser le titre, mais soyons clairs que 

c'est les questions, les "undertakings" ont deja 

ete repondus, et vous en aviez parle. . . . 

THE COURT: It's not undertakings. 

MR. DEARDEN: It's not undertakings. 

M. RANCOURT: Okay, d' accord. D' accord. 

THE COURT: "Not to exceed three hours, and to 

take place on August 16 th at 10:00 a.m." 

M. RANCOURT: Done, le mot c'est "relevant, " 

n' est-ce pas? 

THE COURT: "Relevant." 

M. RANCOURT: Okay. 

THE COURT: And the procedure to follow, do you 
want to - est-ce que on veut un suivi? Si 
mettons M. Rancourt decide que ce n' est pas 
pertinent et il refuse de repondre, quoi, on va 
revenir a un autre "refusals"? 

M. RANCOURT: Qa depend de M. Dearden, s' il veut 

faire une autre motion. Ca va dependre de 

M. Dearden . 

MR. DEARDEN: No. 
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M. RANCOURT: Mais je ne prevois pas qu' il y ait 

des refus parce que je pense que M. Dearden va 

s'en tenir a des questions qui sont pertinentes. 

LE TRIBUNAL: Okay, tu fais confiance en 

M. Dearden . 

M. RANCOURT: Oui . 

THE COURT: Okay. Well.... 

MR. DEARDEN: Your Honour, I think for clarity we 
should add that last sentence that you - the last 
couple of sentences you have in paragraph 13 and 
that says : 

"If Rancourt objects to answering any 
follow— up questions, then he may record 
his objection on the record but must 
answer the question . I will then 
decide subsequently if Rancourt' s 
objection to answer any follow-up 
questions was a valid objection or 
not . " 

I think that's the best way to deal with it. 
THE COURT: Is that not the - c'est le moins 
couteux, moins dispendieux. 

M. RANCOURT: Ca me par ait deja clair que c'est 
le cas, parce que je dois repondre a toutes les 
questions pertinentes, meme si je m'objecte. 
L'ordre est clair, mais je n'ai pas d' objection a 
ajouter ga. 

THE COURT: Okay, let's put that in. J'espere 
que - pas que je ne veux pas vous voir encore, 
mais c'est pour reduire les depens aussi . Okay. 
So that will be added, then, that last part to 
the new paragraph 2. The new paragraph 2 will be 
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a new order. I think that was. . . . 
MR. DEARDEN: Yeah. 

THE COURT: Dated today's date, based on an oral 
motion to add that additional - cette addition a 
1' autre decision. 

M. RANCOURT: Oui, et done, nous venons de faire 
une motion en entier aujourd'hui. 
LE TRIBUNAL: Oui. 

Une nouvelle motion. Nous avons 



M. RANCOURT: 
une decision 
LE TRIBUNAL: 
M. RANCOURT: 
mutuellement 
LE TRIBUNAL: 
M. RANCOURT: 
ga? 

LE TRIBUNAL 
M. RANCOURT 
LE TRIBUNAL 
tout? 

M. RANCOURT 
MR. DEARDEN 
LE TRIBUNAL 
M. RANCOURT 
MR. DEARDEN 



Oui . 

Et je pense que ga s'est fait 



Oui. 

II n'y aura pas de cout associe a 

Non, pas de cout . 
Merci . 

Okay. Done, c' est tout. C'est 



Oui . 

Yes, Your Honour. 

Je pense qu' on a fait du pr ogres . 
Merci beaucoup, M. le Juge. 
Thank you, Your Honour. 
THE COURT: So I will file these in my - okay, 
that's good. 

******** 
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